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CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

\ File #: 168980



NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you, and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS
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COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A
DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT
A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE

P.O. BOX 27767

RICHMOND, VA 23224-7767

2. The name(s) and last known address(es) of the Defendant(s) are:
ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/AROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 07/29/2002 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to PLAINTIFF which mortgage is recorded in the Office
of the Recorder of CLEARFIELD County, in Instrument No: 200212349. The mortgage
and assignment(s), if any, are matters of public record and are incorporated herein by
reference in accordance with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its
obligations to attach documents to pleadings if those documents are of public record.

4, The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 10/01/2007 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.
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6. The following amounts are due on the mortgage:

Principal Balance $61,728.42
Interest $1,602.65
09/01/2007 through 01/11/2008
(Per Diem $12.05)
Attorney’s Fees $1,250.00
Cumulative Late Charges $22.10
07/29/2002 to 01/11/2008

Cost of Suit and Title Search $750.00
Subtotal $65,353.17
Escrow

Credit $0.00

Deficit $99.49
Subtotal $99.49

TOTAL $65,452.66

If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.
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9. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $65,452.66, together with interest from 01/11/2008 at the rate of $12.05 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHELAN HALLINAN & SCHMIEG, LLP

By: %M/IU/L&V) J7‘7077

FRANCIS S. HALLINAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
MICHELE M. BRADFORD, ESQUIRE
SHEETAL R. SHAH-JANI, ESQUIRE
JUDITH T. ROMANO, ESQUIRE
JENINE R. DAVEY, ESQUIRE
MICHAEL E. CARLETON, ESQUIRE
Attorneys for Plaintiff
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LEGAL DESCRIPTION

All that certain piece or parcel of land situated in the Township of Covington, County of
Clearfield and Commonwealth of Pennsylvania, bounded and described as follows:

Beginning at a railroad spike located on the centerline of Township Route No. 739. Said
point is also the Southwest corner of the property of which this is a part of; Thence along
centerline of said Road, North forty-six degrees, forty-seven minutes East (N 46 degrees 47
minutes E) one hundred two and five tenths feet (102.5 feet) to a railroad spike; Thence still
along centerline of said Road, North fifty-one degrees, thirty-one minutes, five seconds East (N
51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feet) to a railroad spike; Thence along other lands of Gerald G. and Darlene K. Waite,
the Grantors herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59
degrees 31 minutes 40 seconds E) four hundred seventy-eight and twenty four hundredths feet
(478.24) to an iron pin; Thence still along other lands of Gerald G. and Darlene K. Waite, the
Grantors herein, South twenty-five degrees, forty-eight minutes, thirty-five seconds West (S 25
degrees 48 minutes 35 seconds W) one hundred ten and forty-four hundredths feet (110.44) to an
iron pin on line of, now or formerly River Hill Coal Co.; Thence along lands of same, North
sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine
and twenty-four hundredths feet (569.24 feet) feet to a railroad spike and place of beginning.
Known as Lot No. 1 on map prepared by P.R. Mondock for Shirokey Surveys. and dated August
9, 2001. Containing 1.8969 acres, more or less.

PARCEL NO. 505-000-00097

PROPERTY BEING: 712 WOOLRIDGE ROAD

A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
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VERIFICATION

I hereby state that I am the attorney for Plaintiff in this matter, that Plaintiff is
outside the jurisdiction of the Court and/or the verification could not be obtained within
the time allowed for the filing of the pleading, that I am authorized to make this
verification pursuant to Pa.R.C.P. 1024 (¢), and that the statements made in the foregoing
Civil Action in Mortgage Foreclosure are based upon information supplied by Plaintiff
and are true and correct to the best of my knowledge, information and belief.
Furthermore, counsel intends to substitute a verification from Plaintiff upon receipt.

The-undersigned understands that this statement is made subject to the penalties

of 18 Pa.C.S. Sec. 4904 relating to unsworn falsifications to authorities.

577

Afl/z;rney for Plaidtiff

DATE: \\\ M\ys



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Suntrust Mortgage, Inc. : Court of Common Pleas
1001 Semmes Avenue :

PO Box 27767

Richmond, VA 23224-7767

Plaintiff : Civil Division
VS.

Allen T. Smith : Clearfield County
Gina R. Smith :
A/K/A Gina P. Smith
712 Woolridge Road :
A/K/A Road 1 Box : No. 08-0119-CD
91 Woolridge Road '
Frenchville, PA 16836
Defendants

ORDER

AND NOW, this as" day of Fe,bmg,h/\ - , 2008, upon consideration of

Plaintiff’s Motion to Direct Sheriff to File Affidavit of Service, and any response thereto, it is
hereby:

« ORDERED and DECREED that the Sheriff of Clearfield County is hereby directed to
complete and file an Affidavit of Service of the foreclosure Complaint within seven days of the

date of this Order.

'BY THE COURT:
FH_E lcmqaﬁnda%rct . ﬁ’hé&« ﬂww

GG (/]
F‘gé/ 29 W08 | ccsheff e ~l

william A. Shaw [‘I)I\’AO\A'I)’W\O) . i 168980
prothonotary/Clerk of Courts @
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»lkgxoz are responsible for scrving all appropriate paties,

~———The Prothonotary's office hag provided service to the following partles;
—Plaintifi(s) ___ Plaimifi(s) Anomey ____ Other

—~—— Defendant(s) .’Unmgnmuxmv.#gﬂnw

~—— Special Inszructions:

FILED.

FEB 29 008

William A. Shaw
Prothonotary/Cierk of Courts



PHELAN HALLINAN & SCHMIEG, LLP

BY: Michele M. Bradford, Esquire, ID No. 69849
Jenine R. Davey, Esquire, ID No. 87077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

Suntrust Mortgage, Inc.

1001 Semmes Avenue

PO Box 27767

Richmond, VA 23224-7767
Plaintiff

VS.

Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith

712 Woolridge Road

A/K/A Road 1 Box

91 Woolridge Road

Frenchville, PA 16836
Defendants

E/vCC/

FE%

William A. Shaw
Prothonotary/Clerk of Courts

%

ATTORNEYS FOR PLAINTIFF

Court of Common Pleas
Civil Division
Clearfield County

No. 08-0119-CD

MOTION TO DIRECT THE SHERIFF TO FILE AFFIDAVIT OF SERVICE

1. Plaintiff commenced the instant mortgage foreclosure action by filing a

Complaint on January 25, 2008. A true and correct copy of the Complaint is attached hereto,

made part hereof, and marked as Exhibit “A”.

2. The Sheriff of Clearfield County was requested to serve the Complaint upon the

Defendants.

168980



3. On February 26, 2008, the Sheriff’s office verbally advised counsel for Plaintiff
that Gina R. Smith A/K/A Gina P. Smith accepted service on behalf of herself and Allen T.
Smith on January 31, 2008.

4. On February 26, 2008, Plaintiff sent the Defendants a ten day letter notifying
them of its intention to file a default judgment.

5. To date, the Clearfield County Sheriff’s office has not filed the Affidavit of
Service, which was made on January 31, 2008.

6. Plaintiff 1s unable to enter judgment and praecipe for a writ of execution until the
Sheriff’s office files the Affidavit of Service of the Complaint with the Prothonotary. Interest
accrues at the rate of $12.05 per day on this mortgage account. Additionally, the Plaintiff
continues to advance funds for real estate taxes and hazard insurance at its own expense.

7. The Plaintiff is greatly prejudiced by the delay in the filing of the Sheriff’s -
Affidavit of Service.

WHEREFORE, Plaintiff respectfully requests that the Court enter an Order directing the
Sheriff of Clearfield County to file the Affidavit of Service of the Complaint with the
Prothonotary within seven days.

Respectfully submitted,
PHELAN HALLINAN & SCHMIEG, LLP

3205

Date

ichele M. Bradford, Esquire
Jenine R. Davey, Esquire
Attorneys for Plaintiff

168980



EXHIBIT A
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Plaintiff

v. . NO. 0&-1/19-CD

CLEARFIELD COUNTY
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91 WOOLRIDGE ROAD
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Defendants
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NOTICE

You have been sued in Coun.. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you, and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for a;ny other
claim or relief requested by the plaintiff, You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OF FER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File #: 168980
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT: .

PURSUANT TO THE FAIR DEBT COLLECTION"
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF

RECEIPT OF THIS PLEADING, COUNSEL FOR

- PLAINTIFF WILL OBTAIN AND PROVIDE

DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL

THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS



File #: 168980

COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
ATHE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A

. DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT

A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE

P.O. BOX 27767

RICHMOND, VA 23224-7767

2. ‘The name(s) and last known address(es) of the Defendant(s) are:
ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/AROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 07/29/2002 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to PLAINTIFF which mortgage is recorded in the Office
of the Recorder of CLEARFIELD County, in Instrument No: 200212349. The mortgage
and assignment(s), if any, are matters of public record and are incorporated herein by
reference in accordance with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its
obligations to attach documents to pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 10/01/2007 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.
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6.

The following amounts are due on the mortgage:

Principal Balance $61,728.42
Interest $1,602.65
09/01/2007 through 01/11/2008
(Per Diem $12.05)
Attorney’s Fees $1,250.00
Cumulative Late Charges $22.10
07/29/2002 to 01/11/2008
Cost of Suit and Title Search $750.00
Subtotal $65,353.17
Escrow
' Credit $0.00
Deficit ' $99.49
Subtotal $99.49
TOTAL $65,452.66

If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the

property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the

-action requires additional fees in excess of the amount demanded in the Action.

Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.

File #: 168980



9. Notice of I_ntention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistahce Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by

_said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has’/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original_mo;tgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $65,452.66, together with interest from 01/11/2008 at the rate of $12.05 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHELAN HALLINAN & SCHMIEG, LLP

%}m i, 79077)

IS S. HALLINAN, ESQUIRE

DAN EL G. SCHMIEG, ESQUIRE
MICHELE M. BRADFORD, ESQUIRE
SHEETAL R. SHAH-JANI, ESQUIRE
JUDITH T. ROMANO, ESQUIRE
JENINE R. DAVEY, ESQUIRE
MICHAEL E. CARLETON, ESQUIRE

Attorneys for Plaintiff

File #: 168980



LEGAL DESCRIPTION

All that certain piece or parcel of land situated in the Township of Covington, County of
Clearfield and Commonwealth of Pennsylvania, bounded and described as fpllows:

Beginning at a railroad spike located on the centerline of Township Route No. 739. Said
point is also the Southwest corner of the property of which this is a part of; Thence along
centerline of said Road, North forty-six degrees, forty-seven minutes East (N 46 degrees 47
minutes E) one hundred two and five tenths feet (102.5 feet) to a railroad spike; Thenée still
along centerline of said Road, North bﬁfty-one degrees, thirty-one minutes, five seconds East (N
51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feet) to a railroad spike; Thence along other lands of Gerald G. and Darlene K. Waite,
the Grantors herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59
degrees 31 minutes 40 seconds E) four hundred seventy-eight and twenty four hundredths feet
(478.24) to an iron pin; Thence still along other lands of Gerald G. and Darlene K. Waite, the
Grantors herein, South twenty-five degrees, forty-eight minutes, thirty-five seconds West (S 25
degrees 48 minutes 35 seconds W) one hundred ten and forty-fouf hundredths feet (110.44) to an
iron pin on line of, now or formerly River Hill Coal Co.; Thence along lands of same, North
sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine
and twenty-four hundredths feet (569.24 feet) feet to a railroad spike and place of beginning.
Known as Lot No. 1 on map prepared by P.R. Mondock for Shirokey Surveys and dated August
9,2001. Containing 1.8969 acres, more or less.

PARCEL NO. 505-000-00097

PROPERTY BEING: 712 WOOLRIDGE ROAD

A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
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VERIFICATION

1 hgreby state that I am the attorney for Plaintiff in this matter, that Plaintiff is
outside the jurisdiction of the Court and/or the verification could not be obtained within
“the time allowed for the filing of the pleading, that [ am authorized to make this

verification pursuant to Pa.R.C.P. 1024 (c), and that the statements made in the foregoing
Civil Action in Mortgage Foreclosure are based upon' information supplied by Plaintiff
and are true and correct to the best of my knowledge, information and belief.
Furthermore, counsel intends to substitute a verification from Plaintiff upon receipt.

The-undersigned understands that this statement is made subject to the penalties

of 18 Pa.C.S. Sec. 4904 relating to unsworn falsifications to authorities.

EN77

Aymey for Plaidtiff

DATE: \\\ M\'u‘é



VERIFICATICN

The undersigned hereby state that they are the attorneys for the Plaintiff in this action, that
they are authorized to make this Verification, and that the statements made in the foregoing
Motion to Direct Sheriff to file Affidavit of Service and Brief in support thereof are true and
correct to the best of their knowledge, information and belief. The undersigned understands that
this statement herein is made subject to the penalties of 18 Pa.C.S. 4904 relating to unsworn

falsification to authorities.

PHELAN HALISINAN & SCHMIEG, LLP

2o M0 \NWW

Date Michele M. Bra&i’ord, Esquire
Jenine R. Davey, Esquire
Attorneys for Plaintiff

168980



PHELAN HALLINAN & SCHMIEG, LLP

BY: Michele M. Bradford, Esquire, ID No. 69849
Jenine R. Davey, Esquire, ID No. 87077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

Fl

M)
FEB 2§ 770

William A. Shaw
Prothonotary/Clerk of Courts

0
/VCC_

ATTORNEYS FOR PLAINTIFF

Suntrust Mortgage, Inc.

1001 Semmes Avenue

PO Box 27767

Richmond, VA 23224-7767
Plaintiff

VS.

Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith

712 Woolridge Road

A/K/A Road 1 Box

91 Woolridge Road

Frenchville, PA 16836
Defendants

Court of Common Pleas

Civil Division

Clearfield County

No. 08-0119-CD

CERTIFICATE

OF SERVICE

[ hereby certify that true and correct copies of Plaintiff’s Motion to Direct Sheriff to File

Affidavit of Service and Brief in Support thereof were served upon the following interested

parties via first class mail on the date indicated be

Chester A. Hawkins

Sheriff of Clearfield County
230 East Market Street
Clearfield, PA 16830

low:

Peter F. Smith, Esquire

30 South 2" Street

PO Box 130

Clearfield, PA 16830-2347
(Sheriff’s Solicitor)

168980



Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road 1 Box

91 Woolridge Road
Frenchville, PA 16836

a8

Date

PHELAN HALLINAN & SCHMIEG, LLP

i

Michele M. Bradford, Esquire
Jenine R. Davey, Esquire
Attorneys for Plaintiff

168981



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103675
NO: 08-119-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  SUNTRUST MORTGAGE, INC.
VS.
DEFENDANT: ALLEN T. SMITH and GINA R. SMITH aka GINA P. SMITH

SHERIFF RETURN
. |

NOW, January 31,2008 AT 8:23 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON ALLEN
T. SMITH DEFENDANT AT RESIDENCE 712 WOOLRIDGE ROAD, WOOLRIDGE ROAD, FRENCHVILLE, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING-TO GINA SMITH, WIFE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/ DEHAVEN

FILED,

2970

- William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103675

NO: 08-119-CD
SERVICE# 2 OF 2 '
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  SUNTRUST MORTGAGE, INC.
VS.
DEFENDANT: ALLENT. SMITH and GINA R. SMITH aka GINA P. SMITH

SHERIFF RETURN ‘
L ____________________________________________________________________________________________________________________ ]
NOW, January 31, 2008 AT 8:23 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON GINA
R. SMITH aka GINA P. SMITH DEFENDANT AT RESIDENCE 712 WOOLRIDGE ROAD, WOOLRIDGE ROAD,
FRENCHVILLE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO GINA R. SMITH AKA, DEFENDANT A
TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: HUNTER / DEHAVEN
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103675
NO: 08-119-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  SUNTRUST MORTGAGE, INC.

VS.
DEFENDANT: ALLEN T. SMITH and GINA R. SMITH aka GINA P. SMITH

SHERIFF RETURN '
.|
RETURN COSTS

Description PaidBy - CHECK # AMOUNT

SURCHARGE PHELAN 658745 20.00

SHERIFF HAWKINS PHELAN 658745 56.73
So Answers,

Sworn to Before Me This

Day of 2008

gt

Sheriff




PHELAN HALLINAN & SCHMIEG, LLP

BY: Michele M. Bradford, Esquire, ID No. 69849
Jenine R. Davey, Esquire, ID No. 87077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

FIL E D Ve
MR o3
william A. Shaw

protnonotary/Clerk of Courts

ATTORNEYS FOR PLAINTIFF

Suntrust Mortgage, Inc.

1001 Semmes Avenue

PO Box 27767

Richmond, VA 23224-7767
Plaintiff

VS.

Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith

712 Woolridge Road

A/K/A Road 1 Box

91 Woolridge Road

Frenchville, PA 16836
Defendants

Court of Common Pleas

Civil Division

Clearfield County

No. 08-0119-CD

CERTIFICATE

OF SERVICE

[ hereby certify that true and correct copies of the February 28, 2008 Order granting

Plaintiff’s Motion to Direct Sheriff were served upon the following interested parties via first

class mail on the date indicated below:

Chester A. Hawkins

Sheriff of Clearfield County
230 East Market Street
Clearfield, PA 16830

Peter F. Smith, Esquire

30 South 2" Street

PO Box 130

Clearfield, PA 16830-2347
(Sheriff’s Solicitor)

168980



Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road 1 Box

91 Woolridge Road
Frenchville, PA 16836

3\n)°€

Date

PHELAN HALLINAN & SCHMIEG, LLP

Mi¢héle M. Bradford, Esquire
Jerine R. Davey, Esquire
Attorneys for Plaintiff

16R9R0



PHELAN HALLINAN & SCHMIEG
By: DANIEL G. SCHMIEG
Identification No. 62205

One Penn Center at Suburban Station - Suite 1400
1617 John F. Kennedy Boulevard Fl LE%MPG P00
Philadelphia, PA 19103-1814 Attorney for Plaintiff WR 27 9008 [ CCFINoh R
(215) 563-7000 40 e
William A. Shaw
SUNTRUST MORTGAGE, INC. : Prothonotary/Clerk of Coutls 4o gt
1001 SEMMES AVENUE P.0O. BOX 27767 : Jo A’%
RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
V. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD

GINA R. SMITH A/K/A GINA P. SMITH

712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX
91 WOOLRIDGE ROAD

FRENCHVILLE, PA 16836

Defendant(s).

PRAECIPE FOR IN REM JUDGMENT FOR FAILURE TO
ANSWER AND ASSESSMENT OF DAMAGES

TO THE OFFICE OF THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against ALLEN T. SMITH and GINA R.
SMITH A/K/A GINA P. SMITH, Defendant(s) for failure to file an Answer to Plaintiff's Complaint within 20
days from service thereof and for foreclosure and sale of the mortgaged premises, and assess Plaintiff's damages as
follows:

As set forth in the Complaint $ 65,452.66
Interest - 01/12/2008 TO 03/26/2008 $903.75
TOTAL $6635641

[ hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown above, and (2) notice
has been given in accordance with Rule 237.1, copy attached.

cewd Wi Q

DANIEL G. SCHMIEG, ESQUI
Attorney for Plaintiff

DAMAGES ARE HEREBY ASSESSED AS INDICATED.

pATE: 3197 ~J: {L

PRO PROTHY

168980



PHELAN HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

ATTORNEY FOR PLAINTIFF

SUNTRUST MORTGAGE, INC.
Plaintiff

Vs.
ALLEN T. SMITH

GINA R. SMITH A/K/A GINA P. SMITH
Defendants

TO: ALLEN T. SMITH

: COURT OF COMMON PLEAS

: CIVIL DIVISION

: CLEARFIELD COUNTY

:NO. 08-119-CD

712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD

FRENCHVILLE, PA 16836

DATE OF NOTICE: EEBRUARY 26, 2008

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS

ENFORCEMENT OF LIEN AGAINST PROPERTY.

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU

IMPORTANT NOTICE

MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE ALAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A

REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY
DAVID S. MEHOLICK, COURT
ADMINISTRATOR

CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
(814) 765-2641 x 5982

PENNSYLVANIA LAWYER REFERRAL

SERVICE

PENNSYLVANIA BAR ASSOCIATION

“rosoxise Ad0J 2

HARRISBURG, PA 17108
800-692-7345

NCIS StHAEﬁII\IAN ESQUIRE

ttomeys for Plaintiff
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PHELAN HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

SUNTRUST MORTGAGE, INC. : COURT OF COMMON PLEAS
Plaintiff
: CIVIL DIVISION
Vs.

: CLEARFIELD COUNTY
ALLENT. SMITH
GINA R. SMITH A/K/A GINA P. SMITH :NO. 08-119-CD
Defendants

TO: GINAR.SMITH A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

DATE OF NOTICE: FEBRUARY 26, 2008

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE \
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION Q
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET QVQ)
CLEARFIELD, PA 16830 P.0.BOX 186 Y
(814) 765-2641 x 5982 HARRISBUB@, PA 17108 *\;’
: 800-692-7375

/ E
FRANCIS'S. HALLINAN, ESQUIRE
Ittomeys for Plaintiff
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PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205 ATTORNEY FOR PLAINTIFF .
Suite 1400

One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE P.O. BOX 27767
RICHMOND, VA 23224 7767 : :  CLEARFIELD COUNTY
:  COURT OF COMMON PLEAS
Plaintiff, ;
v. . CIVIL DIVISION
ALLEN T. SMITH :  NO. 08-119-CD

GINA R. SMITH A/K/A GINA P. SMITH

712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX
91 WOOLRIDGE ROAD

FRENCHVILLE, PA 16836

Defendant(s).
YERIFICATION OF NON-MILITARY SERVICE
DANIEL G. SCHMIEG, ESQUIRE, hereby verifies that he is attorney for the Plaintiff in the

above-captioned matter, and that on information and belief, he has knowledge of the following facts, to wit:

(a) that the defendant(s) is/are not in the Military or Naval Service of the United States or its Allies,
or otherwise within the provisions of the Soldiers' and Sailors’ Civil Relief Act of Congress of 1940, as amended.

(b) that defendant ALLEN T. SMITH is over 18 years of age and resides at 712 WOOLRIDGE
ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD, FRENCHVILLE, PA 16836.

(c) that defendant GINA R. SMITH A/K/A GINA P. SMITH is over 18 years of age, and resides
at 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD, FRENCHVILLE, PA 16836.

This statement is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn

falsification to authorities.
a\ (w;v\Q /&QZ QJ‘/W-UQ

DANIEL G. SCHMIEG, ESQUIRE




(Rule of Civil Procedure No. 236 - Revised 7N

IN THE COURT OF COMMON PLEAS O
CLEARFIELD PENNSYLVANIA @
SUNTRUST MORTGAGE, INC. :

1001 SEMMES AVENUE P.O. BOX 27767

RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
v. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD

GINA R. SMITH A/K/A GINA P. SMITH

712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX
91 WOOLRIDGE ROAD

FRENCHVILLE, PA 16836

Defendant(s).

m Mlce is glven that a Judgment in the above captioned matter has been entered against you
Qg

BY. («)ﬂ— %E?UTY

If you have any questions concerning this matter, please contact:

/\'74</m:,(j /(/( @ QXA/(,( (—Q

DANIEL G. SCHMIEG, ESQUI

Attorney for Plaintiff

One Penn Center at Suburban Station, Suite 1400
1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

on

This firm is a debt collector attempting to collect a debt. Any information we obtain will be used for that purpose. If you have previously
received a discharge in bankruptcy, this correspondence is not and should not be construed to be an attempt to collect a debt, but only
enforcement of a lien against property.



PENNSYLVANIA
STATEMENT OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , % %

Suntrust Mortgage, Inc.

Plaintiff(s)
No.: 2008-00119-CD
Real Debt: $66,356.41
Atty’s Comm: §

Vs. Costs: §

Int. From: $

Allen T. Smith Entry: $20.00

Gina R. Smith

Defendant(s)

Instrument: In Rem Judgment
Date of Entry; March 27, 2008

Expires: March 27, 2013

Certified from the record this 27th day of March, 2008.

William A. Shaw, Prothonota\i?—y

3 3 o e e e b ke ke ke ke sk ke sk ske sfe sfe she s ofe ke ok ke sk ke ke ok ok Sk e ok s o sk ok s o ok ke e e ke ke ke ke ode ok 3k ok sk Sk ok e ok ke ofe dfe ok o e e e e e e ok e ok ke dde e ok ke ke e ke ke ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



' PRAECIPE FOR WRIT OF EXECUTION - MORTGAGE FORECLOSURE)
P.R.C.P. 3180-3183

SUNTRUST MORTGAGE, INC. ™\ IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

VS.

No. 08:119-CD Term 20........
ALLEN.T.SMITH >

PRAECIPE FOR WRIT OF EXECUTION
GINA.R..SMITH A/K/A (Mortgage Foreclosure)
GINA P.SMITH Yy,

To the Director of the Office of Judicial Support

Issue writ of execution in the above matter:;

Amount Due $66,356.41
Interest from 3/27/08 to Sale $

Per diem $10.91

Add’l Costs $2.887.50
Writ Total $

Prothonotary costs

Attorney for the Plaintiff{(s)

Note: Please attach description of Property.

168980

FILED eyt oo
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Wiliam A. Shaw ©) Rop- desc .
Prothonotary/Clerk of Courts 40 S @ fF‘
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SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE, P.O. BOX 27767

RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
V. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD
GINA R. SMITH A/K/A GINA P. SMITH :
712 WOOLRIDGE ROAD A/K/A
ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
Defendant(s).

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No.1)

SUNTRUST MORTGAGE, INC,, Plaintiff in the above action, by its attorney, DANIEL G.
SCHMIEG, ESQUIRE, sets forth as of the date the Praecipe for the Writ of Execution was filed, the following
information concerning the real property located at 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91
WOOLRIDGE ROAD, FRENCHVILLE, PA 16836.

1. Name and address of Owner(s) or reputed Owner(s):
NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
ALLENT.SMITH 712 WOOLRIDGE ROAD A/K/A
ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

GINA R. SMITH A/K/A

GINA P. SMITH 712 WOOLRIDGE ROAD A/K/A

ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHYVILLE, PA 16836

2. Name and address of Defendant(s) in the judgment:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)

Same as Above

I verify that the statements made in this Affidavit are true and correct to the best of my
knowledge, information or belief. I understand that false statements herein are made subject to the penalties of
18 Pa. C.S. §4904 relating to unsworn falsification to authorities.

srare DYDY

Date DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff




* SUNTRUST MORTGAGE, INC.

1001 SEMMES AVENUE, P.O. BOX 27767

RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
V. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD
GINA R. SMITH A/K/A GINA P. SMITH :
712 WOOLRIDGE ROAD A/K/A
ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
Defendant(s).

AFFIDAVIT PURSUANT TO RULE 3129

SUNTRUST MORTGAGE, INC., Plaintiff in the above action, by its attorney, DANIEL G.

SCHMIEG, ESQUIRE, sets forth as of the date the Praecipe for the Writ of Execution was filed, the following
information concerning the real property located at 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91
WOOLRIDGE ROAD, FRENCHVILLE, PA 16836.

3.

Name and address of every judgment creditor whose judgment is a record lien on the real property to be
sold:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None

Name and address of the last recorded holder of every mortgage of record:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None

Name and address of every other person who has any record lien on the property:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None

Name and address of every other person who has any record interest in the property and whose interest
may be affected by the Sale:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None



7. Name and address of every other person whom the Plaintiff has knowledge who has any interest in the
property which may be affected by the Sale:

4/14/08
Date

NAME

TENANT/OCCUPANT

DOMESTIC RELATIONS
CLEARFIELD COUNTY

COMMONWEALTH OF
PENNSYLVANIA

Commonwealth of Pennsylvania
Bureau of Individual Tax
Inheritance Tax Division

Internal Revenue Service
Federated Investors Tower

Department of Public Welfare
TPL Casualty Unit
Estate Recovery Program

LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)

712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PA 16830

DEPARTMENT OF WELFARE

PO BOX 2675
HARRISBURG, PA 17105

6" Floor, Strawberry Sq., Dept 28061
Harrisburg, PA 17128

13™ Floor, Suite 1300
1001 Liberty Avenue
Pittsburgh, PA 15222

P.O. Box 8486
Willow Oak Building
Harrisburg, PA 17105

I verify that the statements made in this Affidavit are true and correct to the best of my
knowledge, information or belief. I understand that false statements herein are made subject to the penalties of
18 Pa. C.S. §4904 relating to unsworn falsification to authorities.

D A

DANIEL G. SCHMIEG, ESQUIRE N
Attorney for Plaintiff




° PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205 ATTORNEY FOR PLAINTIFF
Suite 1400

One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE, P.O. BOX 27767
RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
V. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD

GINA R. SMITH A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD A/K/A

ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

Defendant(s).
CERTIFICATION
DANIEL G. SCHMIEG, ESQUIRE, hereby states that he is the attorney for the Plaintiff in the above captioned
matter and that the premises are not subject to the provisions of Act 91 because it is:
( ) anFHA Mortgage
( ) non-owner occupied
( ) vacant

(X)  Act9l1 procedures have been fulfilled

This certification is made subject to the penalties of 18 Pa. C.S. sec.4904 relating to unsworn falsification to

authorities.
B - ‘J/\X/M 3\

DANIEL G. SCHMIEG, ESQUIRE \
Attorney for Plaintiff




WRIT OF EXECUTION - (MORTGAGE FORECLOSURE) 3 //":\

P.R.C.P. 3180-3183 and Rule 3257 fkw/? L .
SUNTRUST MORTGAGE, INC. ~  INTHE COURT OF COMMON PLEAS OF 28
CLEARFIELD COUNTY, PENNSYLVANIA ﬂa
vs. > NO. e Term 20
ALLENT. SMITH Noy o e 20
gﬁﬁ:g‘gﬁgw“\ WRIT OF EXECUTION

Commonwealth of Pennsylvania:

County of Clearfield

_/ (Mortgage Foreclosure)

TO THE SHERIFF OF CLEAREIELD..COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matte you are directed to levy upon and sell the following property

(specifically described property below):

PREMISES: 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD, FRENCHVILLE,

PA 16836

(See Legal Description attached)

Amount Due $66,356.41

Interest from 3/27/08 to Sale A $

Per diem $10.91

Add’l Costs $2,887.50 - -

Writ Total $ ( ﬂ
Prothonotary costs ~_3%9°  * “) "U" ....... sttt sy

(SEAL)

Dated pfpf‘\'7rcr22®8

168980

(Clerk) Office of the Prothy Support, Common Pleas Court
of CLEARFIELD County, Penna.
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ALL that certain piece or parcel of land situated in the Township of Covington, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as follows:

BEGINNING at a railroad spike located on the centerline of Township Road No. 739. Said point is also the
Southwest corner of the property of which this is part of; THENCE along centerline of said Road, North forty-six
degrees, forty-seven minutes East (N 46 degrees 47 minutes E) one hundred two and five tenths feet (102.5 feet) to
a railroad spike; THENCE still along centerline of said Road, North fifty-one degrees, thirty-one minutes, five
seconds East (N 51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feet) to a railroad spike; THENCE along other lands of Gerald G. and Darlene K. Waite, the Grantors
herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59 degrees 31 minutes 40 seconds E)
four hundred seventy-eight and twenty-four hundredths feet (478.24 feet) to an iron pin; THENCE still along
other lands of Gerald G. and Darlene K. Waite, the Grantors herein, South twenty-five degrees, forty-eight
minutes, thirty-five seconds West (S 25 degrees 48 minutes 35 seconds W) one hundred ten and forty-four
hundredths feet (110.44) to an iron pin on line of, now or formerly River Hill Coal Co.; THENCE along lands of
same, North sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine and
twenty-four hundredths feet (569.24 feet) to a railroad spike and place of beginning. Known as Lot No. 1 on map
prepared by P. R. Mondock for Shirokey Surveys and dated August 9,2001. CONTAINING 1.8969 acres more or
less.

TITLE TO SAID PREMISES IS.VESTED IN Allen T. Smith and Gina P. Smith, h/w, by
Deed from Gerald G. Waite and Darlene K. Waite, h/w, dated 10/15/2001, recorded
10/18/2001, in Deed Mortgage Inst# 200116708.

Premises being: 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

Tax Parcel No. 111-85-97
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William A. Shaw
Prothonotary/Clerk of Courts @

PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire, Atty. .D. No. 69849 ATTORNEY FOR PLAINTIFF

1617 John F. Kennedy Boulevard, Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

SUNTRUST MORTGAGE, INC. : Court of Common Pleas
Plaintiff :

Civil Division
VS.
CLEARFIELD County
ALLENT. SMITH :
GINA R. SMITH : No. 08-119-CD
A/K/A GINA P. SMITH :

Defendants

CERTIFICATION OF SERVICE

I hereby certify that true and correct copies of Plaintiff's Motion to Reassess Damages,
and Brief in Support thereof were sent to the following individuals on the date indicated below.

ALLEN T. SMITH

GINA R. SMITH

A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/A ROAD 1 BOX

91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

ieg, LLP

pate: B34 103 By: |
' J Michele M.'Bradford, Esq&ure
| Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

SUNTRUST MORTGAGE, INC. : Court of Common Pleas
Plaintiff :
Civil Division
Vs.
CLEARFIELD County
ALLEN T. SMITH :
GINA R. SMITH : No. 08-119-CD
A/K/A GINA P. SMITH :

Defendants
RULE

8
AND NOW, this ‘JrJ day of trUh e 2008, a Rule is entered upon the

Defendants to show cause why an Order should not be entered granting Plaintifs Motion to

Reassess Damages.

Rule Returnable on the _|t+  day of 31‘,\\} 2008, at In:30 in the Clearfield
R

County Courthouse, Clearfield, Pennsylvania.

an

168980

Y

Wwilllam A. Shaw
prothonotary/Clerk of Courts



DATE: mwT\\D%
X You are responsible for serving all appropriste parties.
The Prothonotary’s office has provided service to the following parties:

Plainifl(s) Plaintiff(s) Attorney . Other
Defendant(s) Defendani(s) Attorney
_____Special Insoructions:

FILED

JUN 0 4 2008

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

SUNTRUST MORTGAGE, INC. : Court of Common Pleas
Plaintiff Civil Division
vs. CLEARFIELD County
ALLEN T. SMITH No. 08-119-CD
GINA R. SMITH :
A/K/A GINA P. SMITH
Defendants
ORDER
AND NOW, this day of , 2008 the Prothonotary is ORDERED to

amend the in rem judgment and the Sheriff is ORDERED to amend the writ nunc pro tunc in this

case as follows:

Principal Balance $61,728.42
Interest Through July 11, 2008 $3,780.58
Per Diem $12.05

Late Charges $22.10
Legal fees $1,250.00
Cost of Suit and Title $1,137.50
Sheriff's Sale Costs $0.00
Property Inspections/ Property Preservation $0.00
Appraisal/Brokers Price Opinion $0.00
Mortgage Insurance Premium / $0.00

Private Mortgage Insurance
Non Sufficient Funds Charge . $0.00



Suspense/Misc. Credits ($0.00)
Escrow Deficit $428.97

TOTAL $68,347.57
Plus interest from July 11, 2008 through the date of sale at six percent per annum.

Note: The above figure is not a payoff quote. Sheriff's commission is not included in the above
figure.

BY THE COURT

168980



PHELAN HALLINAN & SCHMIEG, LLP
by: Michele M. Bradford, Esquire

Atty. I.D. No. 69849

One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814

(215) 563-7000

FILED

oqpm GE

o ley,
JN0S 20g #e ce
Willlam A. Shaw &2

Prothonotary/Clerk of Courtg

ATTORNEY FOR PLAINTIFF

SUNTRUST MORTGAGE, INC.
Plaintiff

VS.
ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH

Defendants

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 08-119-CD

PLAINTIFF'S MOTION TO REASSESS DAMAGES

Plaintiff, by its Attorney, Michele M. Bradford, Esquire, moves the Court to direct the

Prothonotary to amend the judgment in this matter, and in support thereof avers the following:

1. Plaintiff commenced this foreclosure action by filing a Complaint on January 25,

2008, a true and correct copy of which is attached hereto, made part hereof, and marked as Exhibit

“A”
.

2. Judgment was entered on March 27, 20C8 in the amount of $66,356.41. A true

and correct copy of the praecipe for judgment is attached hereto, made part hereof, and marked

as Exhibit “B”.



3. Pursuant to Pennsylvania Rule of Civil Procedure 1037(b)(1), a default judgment
containing a dollar amount must be entered for the amount claimed in the complaint and any item
which can be calculated from the complaint, i.e. bringing the interest current. However, new items
cannot be added at the time of entry of the judgment.

4. The Property is listed for Sheriff's Sale on July 11, 2008.

5. Additional sums have been incurred or expended on Defendants' behalf since the
Complaint was filed and Defendants have been given credit for any payments that have been made

since the judgment. The amount of damages should now read as follows:

Principal Balance $61,728.42
Interest Through July 11, 2008 $3,780.58
Per Diem $12.05
Late Charges $22.10
Legal fees $1,250.00
Cost of Suit and Title $1,137.50
Sheriff's Sale Costs $0.00
Property Inspections/ Property Preservation $0.00
Appraisal/Brokers Price Opinion $0.00
Mortgage Insurance Premium / $0.00
Private Mortgage Insurance
Non Sufficient Funds Charge $0.00
Suspense/Misc. Credits ($0.00)
Escrow Deficit $428.97
TOTAL $68,347.57
6. The judgment formerly entered is insufficient to satisfy the amounts due on the
Mortgage.
7. Under the terms of the Mortgage and Pennsylvania law, Plaintiff is entitled to

inclusion of the figures set forth above in the amount of judgment against the Defendants.
8. Plaintiff’s foreclosure judgment is in rem only and does not include personal

liability, as addressed in Plaintiff’s attached brief.



WHEREFORE, Plaintiff respectfully requests that this Honorable Court amend the
judgment as requested.

P A g, LLP

DATE: ‘51992 0% By: { [

Michele M. Bradford, Eéaluire
Attorney for Plaintiff



Exhibit “A”



William A. Shaw
prothonotary/Clerk of Courts

PHELAN HALLINAN & SCHMIEG, LLP
FRANCIS S. HALLINAN, ESQ., Id. No. 62695
~DANIEL G. SCHMIEG, ESQ,, Id. No. 62205
MICHELE M. BRADFORD, ESQ., Id. No. 69849
" SHEETAL R. SHAH-JANI, ESQ., 1d. No. 81760
JUDITH T. ROMANO , ESQ,, Id. No. 58745
JENINE R. DAVEY, ESQ,, Id. No. 87077
MICHAEL E. CARLETON, ESQ., Id. No. 203009
ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103
" (215) 563-7000 168980

SUNTRUST MORTGAGE, INC. ' COURT OF COMMON PLEAS
© 1001 SEMMES AVENUE
P.0. BOX 27767 CIVIL DIVISION
RICHMOND, VA 23224-7767
TERM
Plaintiff

v. | NO. 08'// /Q -(‘_b

CLEARFIELD COUNTY
ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/AROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

Defendants

We hareby aars: CIVIL ACTION - LAW
withir 1 o) COMy the  COMPLAINT IN MORTGAGE FORECLOSURE el
WIIN 10 be & trug ang RN
et copy of the | NS
‘Q”Gj fi:ed of ¢ ecord .. ’ GOSOAE A\
PHELAN R LR

File #: 168980



NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this‘Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with .
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you, and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
- claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE'THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
" TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: - Notice to Defend:

Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File#: 168980



File #: 168980

IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END IOFA‘ THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS



File #: 168980

COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
:THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A

. DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT

A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE

P.0. BOX 27767

RICHMOND, VA 23224-7767

2. The name(s) and last known address(es) of the Defendant(s) are:
ALLEN T. SMITH
GINA R. SMITH

" A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/AROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 07/29/2002 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to PLAINTIFF which mortgage is recorded in the Office
of the Recorder of CLEARFIELD County, in Instrument No: 200212349. The mortgage
and assignment(s), if any, are matters of public record and are incorporated herein by

B reference in accordance with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its
obligations to éttach documents to pleadings if those documents are of public record.
4.~ The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
‘mortgage due 10/01/2007 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.

File#: 168980



6. The following amounts are due on the mortgage:

Principal Balance $61,728.42
Interest $1,602.65
09/01/2007 through 01/11/2008
(Per Diem $12.05)
Attorney’s Fees $1,250.00
Cumulative Late Charges $22.10
07/29/2002 to 01/11/2008

Cost of Suit and Title Search $750.00
Subtotal $65,353.17
Escrow

Credit $0.00

Deficit $99.49
Subtotal $99.49

TOTAL $65,452.66

7. If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

8. Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability

- discharged in bankruptcy, but only to foreclose tl;e mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.

File #: 168980



9. . Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
A Eﬁergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or

Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 bécause the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $65,452.66, together with interest from 01/11/2008 at the rate of $12.05 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHELAN HALLINAN & SCHMIEG, LLP

%AMM&(M J’?o77

FRA IS S. HALLINAN, ESQUIRE

DANIEL G. SCHMIEG, ESQUIRE

MICHELE M. BRADFORD, ESQUIRE

SHEETAL R. SHAH-JANI, ESQUIRE

JUDITH T. ROMANO, ESQUIRE -

JENINE R. DAVEY, ESQUIRE

MICHAEL E. CARLETON, ESQUIRE
Attorneys for Plaintiff

File #: 163980



'LEGAL DESCRIPTION

All that'certain piece or parcel of land situated in the Township of Covington, County of
Clearfield and Commonwealth of Pennsylvania, bounded and described as follows:

.Beginning at a railroad spike located on the centerline of Township Route No. 739. Said
point is also the Southwest corner of the property of which ihis is a part of;, Thence along
centerline of said Road, North forty-six degrees, forty-seven minutes East (N 46 degrees 47
minutes E) one hundred two and five tenths feet (102.5 feet) to a railroad spike; Thenée still
along centerline of said Road, North fifty-one degrees, thirty-one minutes, five seconds East (N
51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feet) to a railroad spike; Thence along other lands of Gerald G. and Darlene K. Waite,
the Grantors herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59
degrees 31 minutes 40 seconds E) four hundred seventy-eight and twenty four hundredths feet
(478.24) to an iron pin; Thence still along other lands of Gerald G. and Darlene K. Waite, the
~ Grantors herein, South twenty-five degrees, forty-eight minutes, thirty-five seconds West (S 25
degrees 48 minutes 35 seconds W) one hundred ten and forty-four h@dredths feet (110.44) to an
iron pin on line of, now or formerly River Hill Coal Co.; Thence along lands of same, North
sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine
and twenty-four hundredths feet (569.24 feet) feet to a railroad spike and place of beginning.
Known as Lot No. 1 on map prepared by P.R. Mondock for Shirokey Surveys and dated August
9, 2001. Containing 1.8969 acres, more or less.

PARCEL NO. 505-000-00097

PROPERTY BEING: 712 WOOLRIDGE ROAD

A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD

File #: 168980



VERIFICATION

I hereby state that I am the attorney for Plaintiff in this matter, that Plaintiff is
outside the jurisdiction of the Court and/or the verification could not be obtained within
the time allowed for the filing of the pleading, that I am authorized to make this
verification pursuant to Pa.R.C.P. 1024 (¢), and that the statements made in the foregoing
Civil Action in Mortgage Foreclosure are based upon'information supplied by Plaintiff
.and are true and correct to the best of my knowledge, information and belief.

Furthermore, counsel intends to substitute a verification from Plaintiff upon receipt.

The undersigned understands that this statement is made subject to the penalties

of 18 Pa.C.S. Sec. 4904 relating to unswormn falsifications to authorities.

M E77

Aymey for Plaidtiff

DATE: \\\ \q\,u%
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PHELAN HALLINAN & SCHMIEG
By: DANIEL G. SCHMIEG
Identification No. 62205

One Penn Center at Suburban Station - Suite 1400 GO?\(
1617 John F. Kennedy Boulevard NE\( Fii RN
Philadelphia, PA 19103-1814 Attorney for Plaintiff ATT(.)“ASE RET
(215) 563-7000 PLE
SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE P.O. BOX 27767
RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: 4 : COURT OF COMMON PLEAS

Plaintiff, :

V. : CIVIL DIVISION
ALLEN T. SMITH : NO. 08-119-CD
GINA R. SMITH A/K/A GINA P. SMITH .
712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX : 77 William A, Shaw
91 WOOLRIDGE ROAD : Prothonotary/Clerk of Couris
FRENCHVILLE, PA 16836 :
: \300?
_ Defendant(s). L < N ?\t,(\)?\

RLAL
PRAECIP GMENT FOR FAIN{RE %@‘6"’

MENT OEDAMA

TO THE OFFICE OF THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against ALLEN T. SMITH and GINA R.

SMITH A/K/A GINA P, SMITH, Defendant(s) for failure to file an Answer to Plaintiff's Complaint within 20
days from service thereof and for foreclosure and sale of the mortgaged premises, and assess Plaintiff's damages as
follows:

As set forth.in the Complaint . $65,452.66
Intefest --01/12/2008 TO 03/26/2008 - $903.75
TOTAL . S $66,2356.41

I hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown above, and (2) notice
has been given in accordance with Rule 237.1, copy attached. :

. /\/7&<-/vvvvo ﬂlz@ﬂbu&u ()

DANIEL G. SCHMIEG, ES
Attorney for Plaintiff

DAMAGES ARE HEREBY ASSESSED Asn?
DATE: 3q1leg —

168980 NS




YERIFICATION

Michele M. Bradford, Esquire, hereby states that she is the attorney for Plaintiff in this
action, that she is authorized to make this verification, and that the statements made in the foregoing
Motion to Reassess Damages are true and correct to the best of her knowledge, information and
belief. The undersigned understands that this statement herein is made subject to the penalties of 18
Pa. C.S. §4904 relating to unsworn falsification to authorities.

ieg, LLP

DATE: _ 5|9 % ] 1] N
v ' MicHele M. Bradford, EsqYire
Attomney for Plaintiff




~~

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

SUNTRUST MORTGAGE, INC. : CLEARFIELD COUNTY
Plaintiff, : COURT OF COMMON PLEAS
v, :

CIVIL DIVISION
ALLENT. SMITH :
GINA R. SMITH A/K/A GINA P. SMITH : NO. 08-119-CD
Defendant(s) :

AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129

COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ) SS:

Plaintiff in the above action sets forth as of the date the Praecipe for the Writ of Execution was

filed the following information concerning the real property located at: 712 WOOIL.RIDGE ROAD
A/K/A ROAD 1 BOX 91 WOQILRIDGE EOAD, _FRENCHVILLE, PA 16836

As required by Pa. R.C.P. 3129.2(a) Notice of Sale has been given to Lienholders in the manner
required by Pa. R.C.P. 3129.2(c) on each of the persons or parties named, at that address set forth on the
Affidavit No. 2 (previously filed) and/or Amended Affidavit No. 2 on the date indicated. A copy of the
Certificate of Mailing (Form 3817) and/or Certified Mail Return Receipt stamped by the U.S. Postal

Service is attached for each notice.

DANIEL G. SCHMIEG ESQUI@/
Attorney for Plaintiff

Date:  June 16, 2008

IMPORTANT NOTICE: This property is sold at the direction of the plaintiff. It may not be sold in the
absence of a representative of the plaintiff at che Sheriff’s Sale. The sale must be postponed or stayed in the

event that a representative of the plaintiff is not present at the sale.

FILED

lﬂ S7a.m 6K
168980 JUN 1 7 ZUUB w e
Willlam A. Shay @

onotary/Clerk of Coyrgs
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PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire, Atty. .D. No. 69849
1617 John F. Kennedy Boulevard, Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000

SUNTRUST MORTGAGE, INC.
Plaintiff

Vs.
ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH

Defendants

PRAECIPE

TO THE PROTHONOTARY:

FILED®

JUL 15 2008

o [Vviis (©
William A. Shaw
Prothonotary/Clerk of Courts

\ehnr X2 e

ATTORNEY FOR PLAINTIFF

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 08-119-CD

Plaintiff hereby withdraws its Motion to Reassess Damages, filed onJum a ) Q/OO%

in the above referenced action.

DATE: jr]hlq |L b& By:

Mpam&(Schmieg, LLP

Michéle M. Bradford, ﬂsquire
Attorney for Plaintiff



PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire, Atty. I.D. No. 69849
1617 John F. Kennedy Boulevard, Suitz 1400
Philadelphia, PA 19103-1814

(215) 563-7000

SUNTRUST MORTGAGE, INC.
Plaintiff

V8.

ATTORNEY FOR PLAINTIFF

Court of Common Fleas

Civil Division

CLEARFIELD County
ALLEN T. SMITH
GINA R. SMITH No. 08-119-CD
A/K/A GINA P. SMITH
Defendants
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiff’s Praecipe to withdraw its Motion

to Reassess Damages was served upon the following interested parties on the date indicated

below.

ALLEN T. SMITH

GINA R. SMITH

A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/A ROAD 1 BOX

91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

DATE: q‘l ‘blll\% By:

Mithele M. Bradford, Esquire
Attorney for Plaintiff



Y IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20763
NO: 08-119-CD
PLAINTIFF: SUNTRUST MORTGAGE, INC.
VS.
DEFENDANT: ALLEN T. SMITH AND GINA R. SMITH A/K/A GINA P. SMITH

Execution REAL ESTATE

SHERIFF RETURN

DATE RECEIVED WRIT: 4/17/2008
LEVY TAKEN 4/23/2008 @ 9:02 AM F | LE D
POSTED 4/23/2008 @ 9:02 AM Jﬂ{“é'?

SALE HELD 7/11/2008 . William A. Sha

Clerk of rts
SOLD 7O FANNIE MAE Prathonotary/Cle

SOLD FOR AMOUNT  $30,000.00 PLUS COSTS
WRIT RETURNED 7/31/2008
DATE DEED FILED 7/31/2008

PROPERTY ADDRESS 712 WOOLRIDGE ROAD A/K/A ROAD 1, BOX 91 WOOLRIDGE ROAD FRENCHVILLE , PA
16836

SERVICES

4/23/2008 @ 9:02AM SERVED ALLEN T. SMITH
SERVED ALLEN T. SMITH, DEFENDANT, AT HIS RESIDENCE 712 WOOLRIDGE ROAD A/K/A ROAD 1, BOX 91, WOOLRIDGE ROAD,
FRENCHVILLE, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO GINA SMITH, WIFE/CO-DEFENDANT

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNOW TO HIM / HER THE CONTENTS THEREOF.

4/23/2008 @ 9:02 AM SERVED GINA R. SMITH A/KA/ GINA P. SMITH
SERVED GINA R. SMITH A/K/A GINA P. SMITH, DEFENDANT, AT HER RESIDENCE 712 WOOLRIDGE ROAD A/K/A ROAD 1, BOX 91,
WOOLRIDGE ROAD, FRENCHVILLE CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO GINA SMITH

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNOW TO HIM / HER THE CONTENTS THEREOF .-



' IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20763
NO: 08-119-CD

PLAINTIFF:  SUNTRUST MORTGAGE, INC.

VS.
DEFENDANT: ALLEN T. SMITH AND GINA R. SMITH A/K/A GINA P. SMITH

Execution REAL ESTATE

SHERIFF RETURN

SHERIFF HAWKINS $832.24

SURCHARGE $40.00 PAIDBY ATTORNEY

Sworn to Before Me This So Answers,

Day of 2008 -
Chester'’A. Hawkins
Sheriff




WRIT OF EXECUTION - MORTGAGE FORECLOSURE)
P.R.C.P. 3180-3183 and Rule 3257
SUNTRUST MORTGAGE, INC. ™\ IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Vs NO. e Term 20
No. 08-119-CD........ Term 20
ALLENT.. ’ > """""
T..SMITH NO. oo Term 20
GINA R.SMITH A/K/A WRIT OF EXECUTION

GINA.P.. SMITH _/  (Mortgage Foreclosure)

Commonwealth of Pennsylvania:

County of Clearfield

TO THE SHERIFF OF CLEARFIELD.COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matte you are directed to levy upon and sell the following property
(specifically described property below):

PREMISES: 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD, FRENCHVILLE,
PA 16836

(See Legal Description attached)

Amount Due $66,356.41
Interest from 3/27/08 to Sale $
Per diem $10.91
Add’l Costs $2,887.50 -
Writ Total $ (
Prothonotary costs 135-¢0O AL %
' Gicky Ot v oy Sappr, Comm s Cour

of CLEARFIELD County, Penna.

Received this writ this__| % day
168980 ' of o) AD._
At___ Q) AM.
S oniff %WWQM
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ALL that certain piece or parcel of land situated in the Township of Covington, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as follows:

BEGINNING at a railroad spike located on the centerline of Township Road No. 739. Said point is also the
Southwest corner of the property of which this is part of; THENCE along centerline of said Road, North forty-six
degrees, forty-seven minutes East (N 46 degrees 47 minutes E) one hundred two and five tenths feet (102.5 feet) to
a railroad spike; THENCE still along centerline of said Road, North fifty-one degrees, thirty-one minutes, five
seconds East (N 51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feet) to a railroad spike; THENCE along other lands of Gerald G. and Darlene K. Waite, the Grantors
herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59 degrees 31 minutes 40 seconds E)
four hundred seventy-eight and twenty-four hundredths feet (478.24 feet) to an iron pin; THENCE still along
other lands of Gerald G. and Darlene K. Waite, the Grantors herein, South twenty-five degrees, forty-eight
minutes, thirty-five seconds West (S 25 degrees 48 minutes 35 seconds W) one hundred ten and forty-four
hundredths feet (110.44) to an iron pin on line of, now or formerly River Hill Coal Co.; THENCE along lands of
same, North sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine and
twenty-four hundredths feet (569.24 feet) to a railroad spike and place of beginning. Known as Lot No. 1 on map
prepared by P. R. Mondock for Shirokey Surveys and dated August 9,2001. CONTAINING 1.8969 acres more or
less.

TITLE TO SAID PREMISES IS.VESTED IN Allen T. Smith and Gina P. Smith, h/w, by
Deed from Gerald G. -Waite and Darlene K. Waite, h/w, dated 10/15/2001, recorded
10/18/2001, in Deed Mortgage Inst# 200116708.

Premises being: 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
' FRENCHVILLE, PA 16836

Tax Parcel No. 111-S5-97



. REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME ALLEN T. SMITH

NO. 08-119-CD

NOW, ,luly 31, 2008, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and place -
sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date, time and
Jlace of sale at the Court House in Clearfield on July 11, 2008, | -exposed the within described real estate of Allen T. Smith And Gine

. Smith A/K/A Gina P. Smith to public venue or outcry at which time and

righest bidder, for the sum of $30,000.00 plus costs and made the following appropriations, viz:

SHERIFF COSTS:

RDR

SERVICE oo

MILEAGE 16.16

LEVY 15.00

MILEAGE 16.16

POSTING 15.00

CSDS 10.00

COMMISSION 600.00

POSTAGE 4.92

HANDBILLS 15.00

DISTRIBUTION 2500

ADVERTISING ~15.00

ADD'L SERVICE 15.00

DEED 30.00

ADD'L POSTING

ADD'L MILEAGE

ADD'L LEVY

BID AMOUNT 30,000.00

RETURNS/DEPUTIZE

COPIES 15.00
5.00

BILLING/PHONE/FAX 5.00

CONTINUED SALES

MISCELLANEOUS

TOTAL SHERIFF COSTS $832.24

DEED COSTS:

ACKNOWLEDGEMENT _ 5.00

REGISTER & RECORDER 29.50

TRANSFER TAX 2% 0.00

TOTAL DEED COSTS $29.50

place | sold the same to FANNIE MAE he/she being the

PLAINTIFF COSTS, DEBT AND INTEREST:

DEBT-AMOUNT DUE
INTEREST @ 10.9100 %
FROM 03/27/2008 TO 07/11/2008

PROTH SATISFACTION
LATE CHARGES AND FEES
COST OF SUIT-TO BE ADDED
FORECLOSURE FEES
ATTORNEY COMMISSION
REFUND OF ADVANCE
REFUND OF SURCHARGE
SATISFACTION FEE
ESCROW DEFICIENCY
PROPERTY INSPECTIONS
INTEREST
MISCELLANEOUS

TOTAL DEBT AND INTEREST

COSTS:

ADVERTISING

TAXES - COLLECTOR
TAXES - TAX CLAIM
DUE

LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS
SHERIFF COSTS
LEGAL JOURNAL COSTS
PROTHONOTARY
MORTGAGE SEARCH
MUNICIPAL LIEN

TOTAL COSTS

66,356.41
1,156.46

40.00

2,887.50
$70,440.37

454.66

100.00
5.00
29.50
832.24
162.00
135.00
40.00

$1,758.40

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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PHELAN HALLINAN & SCHMIEG, LLP
Michele M. Bradford, Esquire, 1.D. No. 69849
Jenine R. Davey, Esquire, 1.D. No. 87077
One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814

(215) 563-7000

FILED, "%

HIQ
M[f- 12009 G-

; William A. Shaw
Prothonotary/Clerk of Courts

ATTORNEYS FOR PLAINTIFF

Suntrust Mortgage, Inc.

1001 Semmes Avenue

P.O. Box 27767

Richmond, VA 23224-7767
Plaintiff

VS.

Allen T. Smith
Gina R. Smith
A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836
Defendants

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 08-119-CD

MOTION FOR EQUITABLE CONVERSION TO REAL PROPERTY, TO CONFIRM

SHERIFF’S SALE, NUNC PRO TUNC AND TRANSFER TITLE

AND NOW, COMES PLAINTIFF, Suntrust Mortgage, Inc., by its attorneys, Phelan

Hallinan & Schmieg, LLP, and presents this Motion for Equitable Conversion, to Confirm

Sheriff>s Sale, nunc pro tunc, and transfer title and in support thereof, avers the following:

1. On or about July 29, 2002, Defendants Allen T. Smith and Gina R. Smith A/K/A

Gina P. Smith made, executed and delivered a mortgage to Suntrust Mortgage, Inc. in the



principal sum of $65,600.00 for the property at 712 Woolridge Road A/K/A Road Box 1 91
Woolridge Road, Frenchville, PA 16836, (hereinafter “Property’) which mortgage was recorded
on August 2, 2002 in the Office of the Recorder of Deeds of Clearfiled County as Instrument No.
20021234G. A true and correct copy of the mortgage is attached hereto, made part hereof, and
marked as Exhibit “A”.

2. Defendants defau_ted on tke mortgage payments, by failing to tender payments due
October 1, 2007 and each mcnta thereafter.

3. On or about January 25, 2008, Plaintiff filed a complaint in mortgage foreclosure. A
true and correct copy of the corplaint is attached hereto, made part hereof, and marked as
Exhibit “B”.

4. Defendants Allen T. Smith and Gina R. Smith A/K/A Gina P. Smith were served with
the complaint on January 31, 2008. True and correct copies of the Affidavits of Service are
attached hereto, made part hereof, and marked as Exhibit “C”.

5. Notice of intent to enter default judgment was sent to Defendants on February 26,
2008, and judgment entered against Defendants on March 27, 2008. True and correct copies of
the notices, and praecipe for entry of default judgment are attached hereto, made part hereof, and
marked as Exhibits “D” and “E”, respectively.

6. OnJuly 11, 2008 the property was sold at Sheriff’s Sale to the attorney on the writ.

7. The Shenff’s Deed to Plaintiff’s assignee, Fannie Mae was recorded in the Office of
the Recorder of Deeds of Clzarfield County on July 31, 2008 as Instrument No. 200812257, A
true and correct copy of the Sheriff’s Deed to Fannie Mae is attached hereto, made part hereof,

and marked as Exhibit “F”, Fannie Mae is the owner of the Property.



t

8. Plaintiff’s counsel then learned via title search that the property had been assessed in
part for “land value”, and in part for “building value”, under a tax parcel [.D. number of 505-
000-00097.

9. Plaintiff then obtained the tax assessment records for such property, which confirm
the averment of paragraph 8 hereinabove. A true and correct copy of the tax assessment record
is attached hereto, made part hereof, ar.d marked as Exhibit “G”.

10. Plaintiff has made no deter:hination that the home is, in fact, a mobile home. To the
contrary, photographs show the home’s permanent affixation to the land. Attached hereto, made
part hereof, and marked as Exhibit “E” are true and correct copies of the photographs of the
subject property.

11. The home is affixed to a permanent foundation with a front porch and uzility hook
ups.

12. A search of the Pennsylvania Department of Transportation returned that the 2002
Commodore home has a vehicle ident:fication number of CA39297AB and is titlec to Allen T.
and Gina R. Smith. A true and correct copy of the vehicle record abstract is attached hereto,
made part hereof and marked as Exhibit “I”.

13. There is no statutory basis in the Commonwealth of Pennsylvania for court
declaration that a mobile home has been converted to realty and affixed as part of the land.

14. Pennsylvania is rife with common law that personal property or chattel be considered
a fixture and as such, part of the real estate, when it is deemed to have been permanently affixed

to the land.



o

15. The property is clearly attached via foundation to the land, and it was clearly the
intent of the parties that this home Be made perrr.anent at its site and that the mortgage cover
such home as security interest for the loan.

16. Principles of equity dictate that the irtent of the parties should govern.

17. Plaintiff has a duty to Fannie Mae to convey clear title.

18. Since Fannie Mae is the owner of the home by way of the Sheriff’s Deed, it is entitled
to an 6rder converting the home to real property and the ownership of the mobile home by
certificate of title.

19. Plaintiff requires a Court Order to trensfer title as it is impossible to transfer
ownership of the vehicle by use of the Certificate of Title or Vehicle Manufacturers Certificate
of Origin.

20. Plaintiff’s motion and proposed order are in conformity with the instructions of the
Pennsylvania Department of Transportation, Bureau kof Motor Vehicles. A true and correct copy

of Penndot’s instructions are attached hereto, made part hereof and marked as Exhibit “J”.

WHEREFORE, Plaintiff Suntrust Mortgage, Inc. respectfully requests that this
Honorable Court enter an Order on this motion, that the dwelling at 712 Woolridge Road A/K/A
Road Box 1 91 Woolridge Road, Frenchville, PA 16836 with a tax parcel I.D. number of 505-
000-00097, be equitably converted to real estate by way of this motion, and not subject to
separation from land, and that the Sheriff’s Sale of this property held July 11, 2008 is confirmed.
Plaintiff also requests a Court Order awarding ownership of the 2002 Commodore Mobile Home

bearing vehicle identification number CA39297AB to Fannie Mae and extinguishing the right,



EXHIBIT A
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Prepared By SUNTRUST MORTGAGE, INC.Retun To: SUNTRUST AGE, INC, :
901 S AVENUE |
. VIRGINIA 23224
¢ MTB 1904 /
Parced Numbes: 411-505-87

(Spsco Above This Line For Roearding Data)

MORTGAGE FPA1/0131012832

DEFINITIONS

Words used i multiple sactions of this document are defined below and other words wre defined
in Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words wsed in this
document aro also provided in Section 16.

(A) "Security Instrument” means this document, which is dated JULY 28, 2002 R
together with all Riders to this document,

{B) “Barrower* is

ALLEN T SMITH

GINA R SMITH HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrumeat.
(C) “Lender” is SUNTRUST MORTGAGE, INC,

H

f

, Lendsr isa CORPORAT ION

: orgacized and existing under the lawsof THE COMMONWEALTH OF VIRGIN{A

l PENNSYLYANIA ~ Single Family ~ Fannle Mas/Fraddie Mac UNIFORM INSTRUMENT

i G -HPA 00w g, 9080 Y
;‘ rap 1ot 1D mnm:m
C10t~-01ra  (10/00

VMP MORTGAGE FORMS - BO0NE21-7204

288 9re N PLILSSEVIBY ¢ 281E £Sv b4 62:91  zmgez/ip

Station: View? - 01/04/2008 9:23:29 AM . CLEARFIELD COUNTY Inst.# 200212349 - Page 1
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Lender's address is 601 SEMMES AVENUE, RICHMOND, VA 23224

Lendar is the mortgages under this Security lastrument,

(D) *Note™ means the promissory aote signed by Borrower snd dated JULY 29, 2002 .
The Note states that Borrower owes Lendes SIXTY FIVE THOUSAND S1X HUNDRED |
AND 00/100 Dolfare
{US.$ 66.600.00 ) plus intcrest. Borrower hes promised to pey this debt i regular
Periodic Payments and to pay the debt in full sot later than AUBUST 01, 2032 .
(E) "Property” meina the property that io descrived below uader the hesding “Trensfer of Rights
in the Property.”

(F) "Loan" means the debt evideticed by the Notz, plus inteccst, any prepeyment charges aed fate
chargea due under the Note, and 8]] soms due under this Security Instrumest, plus interest.

(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower, The
following Riders arc to be excouted by Borrower {chock box as applicablel

Adjustable Rate Rider Condominium Rider Sccond Home Rider
Balivon Rider Planaocd Unit Developmens Rider 1~4 Pamily Rider
VA Rider Biweekly Payment Rider Othes(s} lspecify)

(H) “Applicable Lew" means ail controlling applicable federsl, state and locsl statutes,
regulaions, ordinances and sdsministrative rules and orders (that have the effect of 1aw} a5 well as
all applicable final, sonrappealable judicial opinicas. ‘

{1) *Community Associstion Dues, Fees, and Assessmonts” means all ducs, fees,
assessments and other chargee thst arc imposed on Borrower or the Property by 2 condominium
association, homeowners 8230¢iation of similer organization.

(1) “Elcctronic Funds Transfer® mesns any transfer of funds, other than s tramsaction
originated by check, dratt, or similar paper inswument, which {3 initiated through an clectronic
terminsl, telephonic instrument, computer, or magnetic tape $0 18 10 order, instruct, or authorize
s fimancial institution to debit of credit an acsount. Such term includes, but is not limijted w,
point-alsale transters, sutosmated tefler machine transactions, iransfers initiated by telephone, wire
' transfers, and autornated clearinghouse transfers.

| [K) *Eserow Ttems® means thoso itema that are described in Section 3,

: {L) *Miscellancous Procseds™ meass sny compensstion, settiement, awird of damages, of
procosds paid by any third party (other than insurance procceds paid wader the coverages
dewctibed in Section 5) for: (i) damage to, or desttuction of, the Property; {ii) condemsnation or
" sther teking of all ar any part of the Property; (ill} conveyance in liev of condemnation; or (iv}
misrepresentations of, or omissions 8 to, the value sndlor copdition of the Property.

| (M) "Mortgage Insurance” means insurance protecting Lender ogainst the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment” means the regularly scheduled amount due for {i) principal and
interest vnder the Note, plus {ii) any amounts under Section 3 of this Security lostrument.

2
imtiate AK”
< Form 3048 1/01
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0O) "RESPA" means the Rea! Eetate Settloment Procedures Act (12USC, Seotion 2601 et 8eq.)
ind’ its implementing regulation, Regulation X(ACFR Part 3500), & they might de amanded
from Gme to time, of any additional or successor legislation or rcgulation that governs the mme
subject matter, As used in this Becurity Instrument, "RESPA" refers 10 all_ requirements md
restrictions thst are imposed in regard to @ *fedenally related mortgage loan” even it the Loan
do2s not qualify aa a "federnlly related marigage loan” vnder RESPA. .

(P} “Suceessor in latersst of Borrower™ means any party that hes teken title to the Property,
whether or not that party has asevmed Borrower's obligations under the Note andfor this Security
foxtrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i} the rcpayment of the Loan, and 311 renewals,

extensions and modifications of the Note; snd (il) the performance of Borrower's covensots

and agreements uader this Security Instrumment and the Note, For this purpoac, Barrower does

hereby mortgage, graat and convey to Lender the following described property located in the

COUNTY of CLEARFIELD :
{Type of Rocardlag Jurisdiction] (Nams of Rosording Jurisdiction)

SEE “SCHEDULE A" ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of

; {Siroet]
ROAD 1 BOX 91 WOOLRIDGE ROAD '

FRENCHY ILLE (City) » Penaylvania 18838 (Zip Coded

i ("Peoperty Address”);
i TOGETHER WITH alf the improvemetts now or hereafter etected on the property, and all

Basem rtenances, and fixtures now or hereafter a part of the property, .;All ;eplwnenu
and ad::,oalf?haﬂ ulaoc?o covered by this Security Instrument, All of the Yoregoing is referred to

i, this Security lnstrument as the "Property.” i
intisie; Mj’
Farm 30K 1/01

" q’wn 0008 C106-03PA {s0/00} Pige 3 of VB
|

‘

b

g%l 9IE"ON PLILCSEPTAT ¢ 281E £6b veL 6@:91 COBE 6270

Station: View7 - 01/04/2008 9:23:29 AM CLEARFIELD COUNTY Inst.# 200212349 - Page 3
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All that certain piecs or parcsl of land aituatsd in the Towuship of
Covington, County of Clearfiald and Cormonwealth of Pennsylvamia, :
boundsd and described as follows: [

seginning at a railroad spike located on the centerline of Township i
Route Mo. 739. Said point is aleo tka Southwest corner of the i
property of which this is a part of; Thence along centerline of said
Road, North for:y-six degrass, forty-seven minutaa Rast (N 46 degrees ;
47+ %) ono hund-ed two and five tentha fest (102.5') to a railroad |
spike; Thencs still aleng centorline of gaid Road, North fifty-one '
degreas, thirty-one mirutes, five seconds Bast (N S1 degrees 31' 0S¥
B} ons hundred tventy-two and thirty-five hundredths feet (123.35%)
to a railroad spike; Thence slong o=her lands of Gerald G. and
parlens K. Waite, the Grantord heprein. South £ifty-nine degreas,
thirty-cne minutes, forty ssconds ¥ast {8 59 degrees 31’ 40% E) four
hundred seventy-eight and tventy four hundredths feet (478.24) to an
iron pin; Thence etill along other landa of Gerald G. and Darlene K.
¥aita, the Grantors herein. gouth twanty-five degrees, forty-eight
minutes, thircy-five ssconds West (8 25 dagrees 48'35" W) one bundyed
ten and forty-four bundredths fest (110.44) to an irom pin on line
of, now or formerly River Hill Coal Co.; Thance along lands of same,
werth sixty-nine degrees, fifty-four mninutes West (N 69 degroes 54
¥) five hundred sixty-cine and twenty-four hundredths feot (365.24Y)
feet to a railrcad epike and place of beginning. Known ap Lot Wo. ]
on map prepared by P.R. Mondock for Shirokey Surveys and dated August
3, 2001, Containing 1.89¢3 aadzes, more or lens.

m Lo Comcratd by © Dissiey Somars, s, KL (869) 7839538
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BORROWER COVENANTS that Borsower is lawlully selsed of the estats heseby conveyed i
snd bes the right to mortgage, grant and convey the Property and that the Property 16 )
uneacumbered, except for encumbrances of record. Borrower warranta and will dalend geoerally
the title t the Proporty agsinst all claima and demands. aubject to any encumbrances of record.
THIS SECURITY INSTRUMENT combincs uniform covensn@a for npatlonal vec and
gonuniform covenants with limited vatiations by jurisdiction to constitute & uniform security

insrument covering ml«m'tgo
UNIRORM COVENANTS. Borrower and Lender covenant and agres as follows:
1. Payment of Principsl, Interest, Escrow Iiems, Prepsymeat Charges, sud Late
Charges. Borrawer shell pay ¥hen due the principal of, snd interest on, the debs evidenced by the
Note and any prepeyment charges and late charges due under the Note. Botrower ghall also pay
funds for Excrow Items pursuant to Section 3. Paymenta dus under the Note and this Security
Instrument shall be made in US. currency. However, il any check or other instrument received by
Lender as payment under the Note or this Securlty {nstrument i returned 1o Leadsr unpaid,
Lender may requirs that eny or sll subssquent paymenta due under the Note and this Security
Instrument be made in one or more of the following forms, 83 selected by Lender: (a) cashy; {b)
money order; (c) certified check, bank check, treasurer's cheek or cashier’s check, provided sny
mch check is drawn upon &n insitution whoss doposits are insured by a lederal agency,
{nstrumentality, or entity; or (d) Electronic Funds Transtet.
Peyments are deemcd received by Lender when received t the losation designated in the
Note o at such other Jocation 5 msy be designated by Lender in accordance with tho notice
provisions in Section 15, Leader may retum eny payment or partial psyment it the peymeast o¢
partial payments are insufficient W btigg the Loan current. Lender may accept any paymeat of
ial ent inevificient to bring the Loan current, without wajver of any rights hereunder of
: prejudice ta ita rights 10 refuse such paymeat or partial payments in the future, but Leader 1o ot
‘ otligsted to apply such payments st the time such payments aro asceptsd. If esch Periodic
Payment is applied 45 of its scheduled due date, then Lender nesd not pay interest on vnapplicd
! funds, Lendss may bold such unapplied funds vatil Borrower makes payment to bring the Loan

current. 1t Borrower does not do 60 within a reasonabls period of time, Lender shall cither apply
guch funds of return them to Borrower. If not applied carlier, such funds will be epplied t0 the
outstanding principal balance under the Nots immediately prior to foreclosure, No offset or daim

. which Borrower might bave now or in the future ageinst Lender shell reliove Basrower from

l making paymenis due vader the Note snd this Security Iastrument or performing the covenants
and ;fmments secured by this Security [nstrument,

' . Application of Payments or Proceeds, Excopt as otherwise described in this Section 2
all payments acoepted and applied by Lender shall be applied in the following order of priority:
gu) A nterest due under the Note; {b) priacipal dus under Note; {c) smounts due under Section

i . Such payments shall be applied to each Periodic Payment in the order in which it became due,
Any remsining amounts eball be applied first to late oharges, second to any othsr anount due

‘ under this Security Instrument, snd thea to reduce the principal balence of the Note.

; It Leadsr teceives 3 payment from Borrower for 3 delinquent Periodic Paymont which

i includes » sufficient amount to pey any late churge due, the payment may be applied to the
delinquent payment and the late charge. 1f more than one Periodic Payment i3 autstanding, Lender

l mey apply 28y payment recaived from Botrower to the repaymens of the Periodic Payments if,

. and 10 the extent that, each payment can be id in full. To the extent that any excess exists after
the pagmeant is applicd to the tull payment of one or more Periodic Payments, such excess may be

l' )
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m‘l,led 10 any late charges dus, Voluntary prepayments ghall be applied first v any prepayment

ges and then as descrided in the Note. '

Any application of payments, insurancs proceeds, or Miscellaneous Proceeds to principal due :

&ll,ander the Note shall not extend or postpone the due date, of chenge the amount, of the Periodic |
yments.

1. Punds for Bscrow Items, Borrower shell pay 10 Lender on the day Periodic Paymeats
are due uader the Nate, uati] the Note is pald in full, a sum (the *Punds”) to provide for payment |
of amounts dus for: (:5 taxes and assessments and other items which can sttain priority over this :
Security Instrument 2 a len or encumbrasce on the Property; (b) leasehold payments or ground
rents o0 the Property, if any; (c) premiums for soy and 8]} insurencs required by Lender under
Section % and (d) Mortguge Insurance premiums, it any, or sny sums payabls by Borrower 10
Lender in lieu of the payment of Mortgsge Insiracce premivms in accordance with the provisions
of Section 10, Theso jtems ace called gacrow Itema” At originstion ar at any time ing the
tere of the Loan, Lender may require that Community Associztion Dues, Fees, and Assezsments,
it any, be cscrowed by Borrower, and guch ducs, fees and soacesments shall be an Bscrow Item.
Borsower shall promptly furnish to Lender all notices of smougrts to be paid undsr this Bection.
Botrower shall pay Lender the Funds for Bacrow Items vnless Lender waives Borrowers
obligation to pay the Punda for any or all Escrow Items. Lender may waive Borrower’s obligation
to pay t0 Lender Funds for apy or all Escrow tzms st any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay dirsctly, when and where peyatle, the
amounta dus for any Escrow Itoms for which payment of Funds hieg bean waived by aad,
it Lender requires, shall furnish to Lender receipts evidearing such payment within such time
period s Lender may soquire, Botrower's obligation to meke such paymenta and to provids
receipts shall for all purposes e deernod to be & covensnt and agreement coptained in his
Security Instrument, as the phrase "coveasat a0d agroement” is used in Section 9. If Borsower is
obligated Fy Bacrow ltems dirsctly, pursuant to 4 waiver, and Borrower lails o pay the
amount due for an Escrow Item, Lander mey cxerecise ity rights under Section 9 and pay such
amount and Borrower shall then bo obligated under Section § to repay to Lender any axch
{ amount Lender may revoke the waiver s to any of ol Bacrow Items at any time by a notice
| %‘ven in accordaace with Section 15 and, upon such revocation, Borrower shall pey to Lender all
unds, and in such amovunts, that ass then required under this Section 3.

Lender may, st any time, collect and bold Punds {n an amouns (a) sufficient to permit
p Lender to apply the Punds at the time specified under RESPA, and (b) not to exceed the
1 maximum amount o leader can roquire under RESPA. Lendor ghall estimate the amount of Fuads
: due on the basie of cursent dets and reasonable estimatey of axpenditures of future Escrow Iwems

i or otherwise in sccordance with Applicable Law. :
| e el bo heid in an institution Whose Geposits are insured by 8 foderal agency,
, instromentality, or eatity (including Lender, if Landes is an institution whose deposits we so
insured )orinaoyPedmlHomeLmBum.Lendershiuw?piythstﬂsmwtheEsqow
| Jrermo o later than the time specified under RESPA, or shall not charge Borrower for
holding aad appiying the Funds, annually anslyzing the escrow sccount, of veri the Hecrow
! ltoms, valess ys Borrower interedt on the Funds acd Applicable Law permits Lender to
| make suchac alass aq agreement is made in writing or Applicatle Law requires interest
i to be peid on the unds, Lender shall not be required 10 pay Borrowet A1y intereat or earpings od
' the Funds. Borrower and Lender con egres in writing, however, that iaterest sbail be paid on the
| Punds, Lender ehall give w Borrower, without charge, an annual sccounting of the Funds 23

requited by RESPA.
l é, g&“
! inigista
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T there is 8 surplus of Funds held in escto®, &5 defined under RESPA, Lender shall account
1o Borrower for the exoess funds it accordapce with RESPA. If there is a shortage of Punds heid
in escrow, as defincd under RESPA, Leader ghall notify Borrower 88 required by RESPA, and
Bosrower shall pay w Lender the amoust necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. if there i ¢ deficiency of Funds held in ]
escrow, es delined under RESPA, Lender sholl notify Borrower a3 requised by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in sccordsnce with
RESPA, but in o more than 12 monthly psyments. |

Upon payment in full of all sums secored by this Security Instromeat, Lender shall promptly ‘
refund to Borrower acy Funda held by Leader,

4. Charges; Licns, Borrower shall pay all taxes, sssessments, chasges, fines, and impositions
sttributable o the Property which can sttain priority ovec this Becurity Instrument, leaschold
payments of ground rents 00 the Property, if eny, and Community Asmotistion Dues, Fees, aud
Amessments, if aoy. To the extont that theee itoms are Bscrow Jteaws, Borrower sball pay them in
the maner provided in Section 3.

Borower shall promptly discharge any lien which has priority over this Security Instrument
pnless Borrower: (8) in writing to the psyment of obligation secured by the lien in &
mannes m;ccrnble 10 Lender, but only 8o long as Borrower is performing such sgreement; {b)
contests the licn in good faith by, or defends a‘ﬁim enfarcement of the lien iu, legal
which in Lender’s opiniop aperata to prevent enforcement of the tien while those
are peading, but caly until such proceedings are concluded; or {¢) secures trom the holdes of the
lien an sgreement sstistactory to Lender subordinating the lien to this Security Instrumear. If
Lender determines that eny part of the Pr i& subget 0 a licn which can attain priority over
thig Seourity Instrumeont, Lendee may gve wer a notice identitying the lien, Within 10 days
of the date on which that notice is given, Borrower ¢bal] sasty the lien or take ons or moro of
ihe actions set fortb above in this Section 4, ' :

Lender may roquire Borrower to pay 8 onstime charge for 3 real estate tax verification
andlor reporting sarvice used by Lender in connsction with this Losn.

$. Property Insursnice, Borrower ghatl keep the improvements now existing or bereatter
erected on the Property insured sgainst loss by fire, hazards included within the term envanded
coversge,” and any other hazards including, but oot limited to, earthquakes asd floods, for which
Lender requires insvrance. This ineurance shall be maintsined 1n the amounts {including
| deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
" sceding seatspecs can change during the tetm of the Loan, The insurance carrier providing the

insurance shall be chosen by Borrower subject %o Lendec’s right to disspprove Borrowar’s choice, '
l which right shall aot be exercised unreagonably. Lender may require Borrower to pay, in
It copnection with this Loap, either: (¢) 3 one-time charge for fiood 20ne detesmination, certilication
\ and trecking services; or (b} u onetime charge for flood zome detesminatiop and certification

s e e o e

services and subeoquent charges oach time remappings or similer changes occur which reasonably

might affect such dotermination or certification. Borrowet ahall aleo be resporsivic for the
' psyment of any fees imposed by the Federal Emerganey Management Ageacy in connection with
i the review of any flood zone daterrpination resulting from sn objection by Botrower.

If Botrowes fails to maintain any of the coverages described above, Lender may olsln
iamucanco coverage, at Leader's option and Borrower’s expente. Lender is under no obligation 0
purchase any particular type of amount of coverage, Therefore, euch coverage shall cover Leader,
put might or might not protect Borrower, Borrower’s equity in the Property, or the contents of

lnmnmﬂ:{S’
"

orm 3038 1/09
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the Property, against any risk, hazard or lisbility and might provids greater of lesser coverage !
than was peeviously in effect. Borrowar acknowledges that the cost of the insurance coverage $0 :
obtained might signiticantly exceed the cost ol igsurance thet Borrower could have obuined. Aay
amount disbursed by Lendsr under this Section 3 shall become sdditions] debt of Borrower !
scoured by this Security Instrument. Theee amounts shall besr interest at the Nots cate trom the

dute of disbursement sod shall be payable, with such interest, upon notice from Leadar to ;
Borrower requesting psyment. l

All insurance policics required by Lender and ronswals of such poticies shall be subject ©0 -
Lender's right to disapprove such policies, ahall include a stapdard mortgage clause, and shall
name Lender as mortgageo andlor es a0 sdditional toes peyea. Lepdor shall the right to hold
the policics and renewal certificates. If Lendes requires, Borrower shall promptly give % Lendes
all receipts of Wums and renewsl potices. If Borrower obteing any forrm of insurance
coverage, not o required by Lender, for damage 10, Or destruction of, the Property, such
policy shall include 3 standard mortgage clause and shall name Lender 15 morigages andlor 28 an
additional loss payee. ) )

In the event of loss, Borrower shall give prompt potics fo the insurance carrier snd Leader,
Lender may make proof of loss if not made promptly by Botrower. Unleas Leader and Barrower
otherwise sgree in writing, any insurance proceeds, whetber or got the undarlying insursnos was
tequired by Lender, shall be applied w restorstion or repaic of the Property, if the restoration of
repair is cconomically fossible and Londer’s security is not lessoned. During such repair and
restotation period, Lender shall have the right to hold such insurance proceeds wntil Lender hes
had an opportuaity 1o inspect such Property to casure the work has beon completed 10 Lender’s
satisfaction, provided that such inspestion shall be undertaken promptly. Lender may disburst
proceeds for the repairs snd restoration in ¢ single peymeat o in 3 eerics of progress paymeats as
the work i completsd. Usnless sn sgreement is tade in writing or Applicable Law roquires
interest to be paid on such insurance proceeds, Lender shall ot be required ta pay Borrowee a0y
intefest or earnings on such proceeds. Fees for public adjusters, of other third parties, retained by
Borrower shall not be paid out of the insurence procseds snd shall te the sole obligaton of
Borrower, If the regtoration of repaif is 00t economically frasible of Lender’s security would be
Jeageged, the insurance proceeds hall be applied 10 the sums secured by this Security Instrument,
whether o¢ not then due, with the exoess, if any, paid to Borrower. Such insurance proceeds ghall
beappliadinmeorderpro\ridzdfmin&cﬁonl

Ii Botrower abandons the Property, Leader may file, negotiate aad eettle any sveilable
insurance claim and related matrers, If Borrower docs not fee within 30 days to a notice
from Leonder that the ingurance carrier hes offersd to settle & claim, then Lender may oegotiate
and settle the claim, The 30-day iod will begia when the gotice is given. In cither event, oc it
‘ Lender acquires the Propetty un Section 22 or otherwiss, Borrower hersby assigng to Lender
! (s) Borrowar'e rights to any insurance proceeds in an amovnt pot 10 evceed the amousts unpeid
uader the Noto or this Security Instrument, and (b) any other of Borrower's tights (other than the
right to ey refund of uneatned premiume paid by Barrower) under all insurance policies
covering the Property, igsofat 35 such rights ars applicadle 1 the coverage of the Property. andq

mey vae the insurance procends either to tepair of restore the Property of 1o pay amounts uppaid
m&r the Nota or this ity Instrument, whether or not then dva.
6. Occupancy. Borrower shall cocvpy, establish, and uvee the Property & Borrower's
' pringipal residence withia 60 days after the cxcoution of this Seourity [ostrument and shall
: I continug to occupy the Property a3 Borrower's principal tesidence for 8t lesst one yous after the
[
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date of occupsncy, Unless Lender otherwise sgress in writing, which consent shall not be
unreasonably withheld, or ualess axtenuating circumatances exist which are boyond Borrower's 1
control. :

4, Proservation, Msintenance and Protection of the Property; Inspections. Borrawer :
shall mot destroy, damsge of impair tho Property, allow 1he Property to deteriorate or commit
waste on the Property. Whether or sot Borrower is reaiding in the Property, Bosrower shall !
maintsin the Property in order to prevent the Progerty from deteriorating of decreasing in vaive |
due to its condition. Unless it is determined pursvaot to Section § that sepair af restoration is not
economically feasitle, Borrower shall promptly repsir the Property if damaged to avoid further
detcrioration or damage. If insureace or condempation proceeds are geid in connection with |
damage 10, of the wking of, the Property, Borrowet shall ba responsible tor repeiring or restoring

only if Leader has releasod proceeds for such purposes. Lender may disburse

for the repaits and resteration in 8 single payment of in & series of progresa payments 28

the work is compieted. If ths insurapce or con emnation proceeds ars N0t sufficient to repaif ar

restore ths Property, Borrowet ig 1ot relieved of Borcower's obligation for the completion of sxh
gepait Of restoration.

Leander of its egent mey meke reasonable entrics upon and inspections of the Property. Hit
nss reasonatie cause, Leader may inspect he interior of the improvements on the .
Lender shall give Borrower notice st the time of o prior to euch 3p interior inspection specifying
such reasonsble cause.

8 Borrower's Loan Application, Borrowes shall be in default if, the Lom
application process, Barrower or any persans of entities acting 8t the direction of Barrower of
with Borrower's knowledge or conseal gave materially false, misleading, or imaccurate
inlormation of statements to Lender {or Haled to provide with material informstion) ia
cannection with the Loan. Material represeptations include, but ars nat limited to, represeutations
concerming Borrower’s ocoupancy of the Property 35 Borrower's priscipul residence.

9. Protection of Lender's Inicrest in the Property and Rights Under this Secority
Instromeat, It (2} Borrower falls to perform the covenante and sgreements contsined in this

i Secunity Instrument, (b} there is 2 legal proceeding that might significantly effect Lender’s intorest
in the Property andlor rights under this Security Lnstrument (such e @ proceading in bankruptcy,
probate, for condemnstion or forfeiture, far wnforcemeant of 2 lico which may attein priority over
| this Secucity lastrumeat or o enforce laws o regulations), or (¢) Borrower hus abandoned the
Property, then Lender mey do and pay for whatever is sessonable or appropriste 10 protect
i Lander's interest ia the Property and righta uader this Sccurity Instrument, including protecting
l andlor sssessing the value of the Pruperty, and securing andlor repairing the Property. Lender's
sctions can include, but ase not limited o (a) paying any suma sccursd by & lien which hae
gsoﬁty aver this Security Instrument; {b) appearing in court; and (c) paying reesonable attoracys”
‘ to protect it imerest in the Property andios rights under tile Secunty Instrument, including
i its secured position in 3 W‘ﬁy proceeding. Securing the Property Includes, but is got limited
¢ l m
|

to, cutesing the Praperty 10 m! repairs, change locks, replece or board up doors end windows,
drain water from pipes, elimicats tuilding of other code violations or dsagerous conditions, and
bave utilitiea turned on or off. Although Lender may take astion under this Seotion 9, Lender does
not have to do so and is not vader any duty or oblipﬁonmdoso.ltlnwd that Lender incurs
10 tiability for not taking any or all sctions autharized vader this Section 9.

Any smounts disburead Lender voder this Section 9 ghall become sdditional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Now rate

|
:.i w
| s
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from the date of disburpement snd shall be payable, with such irterest, upon notice from Lender
1o Borrower requesting paymant. )

1t this Security lastrument 18 on 8 leashold, Borrower shall comply with all the provisions
of the Jease. If Borrower acquirea fe titie to the Property, the leaschold and the fes title chall pot
merge valess Lendor agrees to the marger in writing“

10. Mortgage lnsusance. If r required Mortgage Inzurance 88 & condition of making it
the Loan, Borrower shall pay the premiums tequited to maintain the Mortguge Insurance in effect,
11, for any reason, the Mortgage Inpuranca caverags roquirad by Lender ceuses to be aveilsble from
the moﬂp:s ingurar that previously povided such insurance and Borrower wag required to make
separately designated paymenta toward the premiums for Wmﬁe Insurance, Borrawer chall pay
the ums required to obtain coverage substantially equivaleat to the Mom Insusance

reviously in effect, at @ cost substantially equivalent to the coat t0 Borrower

fmnmcp previoualy in effect, from an altarnate mortgage ipaurer selected by Leuder.

substantially equivalent Mortgage Lusurance covorege is not svailable, Borrower ehall cominue

pay t0 the amount of the separately designated pagments that were due ¥hea the issurance
co cessed to be in effect. Lender will accept, U and retain these psymenis 8 &
no Ble Joss reserve in liey of Morgﬁ losurance. Such loss reserve be
non-refundable, notwithsianding the fact that the is ultimately paid in full, sad Lender shall
not be required t0 pay Botrower any inierest OF eamnings on such lass resepve, Lender can 00
fonger requirc loss reserve paymenta if Morigage Insurance coversge (in the amount and for the
period that Lender fequires) provided by an {nsurer selected by Lender again becomes aviilable, is
buaincd, and Lender tequires separatcly designated payments toward the premiums for Mortgege
Insurance. It Leader required Mortgage Ineurance 85 8 condition of making the Loan and

Mo:ttr;e Insurance, Borrawer shallnﬁy the preroiums required to mainizin Mortgage Insurence

{n effect, or w_provide 8 nomryefundable J !

Insurance ends in accordsnce with aay Wntea agreement between Borrower and Lender providing
for such teemination or yntil termination is required by Appliceble Law. Nothing in thus Sectiod
10 aftects Borrower's obligation to pay interest at the rats provided in the Note,

l Mortgage Insurance reimbusees Lender {of sny entity th:apuwhases the Note) for certain

lmitmayincuri!Borrowe:doeenotrepayth»lpmasagr " Borrower is not 8 party to the

: ortgage insurers evaluste their total risk o all such insureace in force from tims w time,
! and may enter igto agresments with other parties that share or modily their risk, or reduco lossea
These agreemeats ars on terme and condi ons that are satisfactory to the morggageinsummd
. the other party {or parties) to these agreements. These agrecments may roquire the m
; {nsurer to ke payments Using any eource of fuads that the m insurer may have available
{ (which may include funda obrained from Mortgage Insurance prem ums).
. As o cesult of these agresments, Lender, any purchassy of the Note, anothes insurer, any -
‘ rénsurer, sgy other entity, of any affiliate of suy of the foregoing, may receive (directly of
indiroctly) smounts that derive trom {or might be charsoteriged 88} & on of Borrower's
peyments for Mortgege Insurence, in exchange for shdng or modifying the mortgags ineurer’s
risk, of reducing losses. If such agreemeat tgmvvxdea that an affiliate of Lender takes s share of the
jasurer’s risk in exchange for & ¢hare of the premiums paid to the insurer, the srrsngement is
often termed "captive relssurance.” Purther:

o) Any such agreements will not atfect the amounts that Bartower hes agreed to
pay for Mortgage Insurance, or agy other terms of the Loan. Such :&um_em will oot
increase the amount Borrower will owe for Mortgage losurance, and they will ot entitle
Borrowet to any refund .

(b) Any such agresments will not affect the rights Borrower has - if oy - with
respect to the Mortgage Insvrsnce undes the Homeowaers ProtectiE Act of 1998 or any

Inltiats:
- HPA oson CALE-00PA ($0/80) wpuaorue " Form 3039 V01

 ———— o———

era 9Te 0N vLILSSEPTBT ¢ 2818 £S5y vl 60:91 ceac 62/L8

1o View 104/2 ELDC



01/04/2008 18:12
. .
Page 25/31

- ’

other law, These rights may include the right to receive certain disclosures, to soquest
and obtain cancellstion of the Mortgage Insursnce, to have the Mortgage Insursnce
torminated sutomstically, spdlog to reccive 8 rejund of say Mortgage Insvrence i
premivms that were anearned at the timo of such cancellation of terminstion.

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are
hereby wmd shall e paid to Lender, {

If the ig dam guch Miscellanecus Proceeds shail be spplied o restoration or \
sepair of the Property, if the restoration or repit i9 economically feasible and Lender’s security is
not lessened. During such n?dr agd restoration period, Lender shall have the right to hold such
Miscellsnsous Proceeds until Lender bas had an opportunity to im&ct such Property to eosure
the work has been completed to Lender's satishiction, ovided that such inspection shall be
undertaken prompuly. Lender may pay for the repurs and restogation in a gingle disburscment or
in a serics of e payments as the work 18 completed. Unless an sgreement is made in

Miscsllapeous Proceeds shall bo applied to the sums secured by thig Security Instrument, whetber
of nat then dus, with the excess, i &ny, paid 10 Borrower. Such Miscellansous Procesds shall be
applied in the order provided for in Seotion 2

1o the cvent of & total taking, destrustion, or loss in vatue of the Property, the Miscellaneous
Proceeds shall be applicd to the sume secured by this Security Ipstrument, whether or not then
dua, with the egcess, if any, fld to Borrower,

In the event of a parti taking, destruction, ot loss in valu;of&c?rogertyinwhichthehh
markst value of the Property immediately before tha partial taking, destruction, or loss in value ia
equal 1o or greater than the amovuat of the sums secured by this ity Instrument immediately
tefore the partial taking, destruction, o loss in valus, upless Borrower and Lender otherwise

in weiting, the sums secuced by this Secucity [natrument shall be reduced by the amount of

| Miscellsneous Proceeds multiplied by the following fraction: (s) the total amount of the sums
cocured immedistely before the partial wking, destruction. o 1oss in value divided by (b) the fair

roarkst value of the immediataly before the partisl taking, destruction, or loss in value.

balance sall be paid to Borrower, .

1o the event of a partial taking, destruction, of loss in value of the Property in which the fair

! mmacket vatue of the Pmrmy immadistely belore the partial taking, destruction, or loss in value is

| Tess then the amount of the sume secured immediately before the partial taking. destructon, of

| foss 1a valuc, unless Borsowet and Lender otheswiae agree in weiting, the Mi rous

: shan bo applied to the suma scovred by this Security Instrument whether or 1ot the sums are then
ue. -

' Iranl’mpmyiubmdonedbyBa-rowcr,orif.dmwﬁcvbybndermBomwmum
. Opposing Party {us defined In the pexs santence) offers to maks &N award to serdea clsim for
darnsges, Borrower fails to respond to Lender within 30 dasys afmrﬂwd;tethenoﬁceisgim
] Lepder is authorized to collect and apply the Miscollaneous Procoeds cither to restofation oz
!  repuit of the P or to the sums secured by thin Security Insirument, whether of oot thes
: due. " ine Party® means the third party that owes Bocrrowsr Miscallansous Proceeds or the
( party whom Borrower bas g right of action in regard 10 Migcelancous Proceeds.
! Borrower shall b in default if any action or procoeding, whether civil or criminal, is begun
| that, in Lender's judgment, covld result in forteiure of the Pro or other musteria)
i
|

impsirment of Lender's interest in the Property or tights under this Security Instrument.

Bosrover can cure fuch @ default and, if gecaleration has occurted, reinstate 18 ir:ﬂv-ded in Secti

19, by causing the action of procecding to e dismissed with 8 ruling thet, in der’s judgment,
preciudes forfeiture of the Property o other material impairment of Lender's intorest in e

| : IMNaE '
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Property of rights under this Security Ipstrument. The procesds of agy award of claim for |
damages that are attributsble to the impeirment of Lender's imtesest in the Property are hereby !
migmd:cdsmllbopmdwundu. ) ) ‘ :
All Miscollaneos Proceeds that are aot applied to restoretion oF repais of the Property ahall i
be spplied in the arder provided for in Section ;
2, Borrower Not Released, Forbesrance By Leader Not a Waiver. Extension of the

time for payment or modification of amortization of ths sums seeured by this Security
Instrument mmwd by Lender to Barvower of any Successar in Interest of Borrower chall not ‘
operste 10 the liability of Borrower or sny Successors in Interect of Borrower. Lender shall
not B¢ required to commence proceedings sgainst any Successof. in Interest of Boffowa'b,or tt:ig

Security {nstrument by reason of any demand made by the original Borrower or ay Sucoessors ia
Interest of Borrower. Any forbearance b{ Leader in mﬁlsl‘ff any right of remady iacluding,
without limitation, Lender's accoptaate 0 &Xmmm from thitd persons, emities or Sucoessors i
Interest of Borrowsr of in amounts less ths amount then due, shall not be a waiver of of
preciud the exorcisc of any right or remedy.

13, Joint and Several Liability; Co-sigoers; Successors and Assigns Bound. Borrower
covepants and that Borrower's obligations and liability shail be joint and several. Howevar,
any Borrower who co-aigas this Becurity Instrument but does ot execute the Note {a "comignes”):
(a) is cosigning this rity Instrument only 0 mortgag, grant and convey the cosigoes’s
ioterest in thswl’ropeﬂy under the terms of this Secunty Instrument; (b) is not personally
obligated to pay the sums scured by this ity Instrument; and (c) agrees that Lendsz aod sny
othet Borrower can agree 1o extend, modify, forbear or malke any sccommodations with regard to
the terms of this Sccutity [nstrument o the Note without the corsigner’s consent. :

Subject to the provisions of Section 18, any Succeasor in Intogest of Borrower who assumes
Burrower's obligations under this Securi Tostsument in writing, and is approved by Lender, shall
obtain all of Borrower’s rights and beoc s under. this Security Instrument. Borrower shall got be

i released $rom Bogrower's obligations and lighiliy under this Security [nstrument unless Lender
\ agress to such release in writing. The covenants and agreements of this Security Instrument chall

bind (cmptas&lvided in Section X0) and benefit the successors and assigns of Lendat.
i4. Loan ges. Lender mey charge Borrower tees for services performed in connection
| with Borrower’s defsult, for the purpase of protesting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fecs, pmpmtyhimon
. and valuation lees. [n regacd to sy other fecs, the absence of express guthonty in this ity
| Instrument %o charge a specitic feo to Borrower ahall not be construed as & prohibition on the
‘ charging of such fec, Leades may not charge fees that are exprossiy prohibited by this Secunty
- Insteument or by Applicable Law. ' ‘
l It the Loan is subjsct to a law which sets manmum joan charges, and that faw is finally
interpreted so that the intsrest or other loan charges collected os w0 be callected in connection
. with the Loan eicoed the parmitted limits, then: {a ‘:g such loan checge shall be reduced by the
. smount aecessaty to reducs the charge 1o the permu imit; and (b) say sums already collectsd
l from Borrawer which exceeded permitted timits will bo refunded to Borrower. Lender may
1 chocse to make this refund by wngthepﬁnciyalaﬂedmduﬂxe?{otewbymmnsaditm
i prymest to Bosrower. If 2 refund roduces Ffinnpd. the reduction will be treated as a pesti
‘| ment without aay prepayment cha;?: whether or got a prepsyment charge i8 provided for
. P doc the Note). Borrower’s acceptance of goy such refund mada by direct payment to Borrowes
will msﬁt\m o waiver ol any right of action Borrower mi t have srising out of such
over \
! 18. ‘;Iotices. All notices given by Borrower or Leader in connection with this Security
: ‘ [nstrument must be in writing. Aoy potice to Borrawer in connection with this Security
o mmmM
| @ -0Pn moow  C108-11PA 190/000  pugp 11 ot 18 Form 3039 1501
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Instcument shad) be deemed to bavo been given to Borrower when mailed by first class -mail of

when actually delivered to Borrower's notice address if sent by other means. Natice 10 any one |

Bosrower shall constiwte notice 1o sl Borrowers unless Applicable Law expressly fequires :
otherwise, The potice address chall be the Property Address unless Borrower has designated a
O Motitute notice address by motice to Lender. Yorrower shall promptly notly Lepder of |
Bosrower's changs of sddress, [} Lender specifics o procedure for reporting otrower’s ¢ of '
sddress, then Borrower ehall only report a change of addreas through that specified ure.
Thero mey b only ono dmgnmg potice address under this Secum? ment at 30y one time. I
Any notice to Leader shall be given by delivering it of by matling it by lirst ciess mail 1o
Lendes's address stated herein unless Lender has designated another eddresy by moyce to
Basrower. Any notice in connaction with this Security Instrumeat shall not be deemed to have
beea given to Lendsr until actually received by er. 1! any notice requited by thip Security
Tnstrument is also required under Applicable Lsv, the Applicable Law requirement will satisfy the
conu%onding re?mmmm under this Security Instrument,

T8 Qoverning Law; Severability; Rules of Construction, This Security Instrument shall
be governad by fe 1aw and the law of the jurisdiction in which the Properey is located. All
rights and obligations contained in this Security Instrument aro subject t0 any fequitemsnts and
limitations of Applicable Law, Applivable Law might explicitly of iraplicitly allow the parties to
agree by contract of it might be slent, but such silence shall not be construed aa a prohibition

* against agreement wm. In the event that any provision of clavse of thig Security
Instrument or the conllicts with Applicable Law, such conflict shail not affect other
provisions of this Security [nstrument or e Note which can be given effect without the
conflicting psovision. .

Ag used in this Security Instrument: (a) words of the masculine gender shall mean snd
include corresponding neutet words or wotds of the feminine gender; {b) words in the siagulst
shall mean and include the plural and vioe versy; aod {c) the word "may* gives oole discretion
without any obligstion to take any action.

17. Borrower's Copy. Borrower shall be given ono copy of the Note and of this Scourity

Instrument.

18. Transice of the Property of 3 Beaelicia) Interest in Borrawer. As ueed {n this
Section 18, "Interest in tho Property” means any logal of bereficial interest in X
including, but not limited to, those bencficial interests transferred in 8 bond for deed, contract for
deed, instaliment sales contract 0f 5cTOW agreement, the intent of which is the transior of title by
Borrower at a future date to 3 purchaser. .

It all or any pact of the pertyormylatmstinthn nynssoldoruansfmed(orif
Borsower is not a patural pecson and 2 beneficial interest in Borrowss is sold of transfessed)
without Lender’s ‘mor written consent, Lender may require immediate &ymmt in full of all
sums socvred by this Security lnstrument. However, this option shall not be ezercised by Lender
1 it such exercisn 18 prohibited by Applicable Law. i
: 1t Lender orercioes this option, Leder eball give Borrower notice of scceleration. The potice
.'] chall providaapedodofnmleuﬁmwdaysfrom the date the notice 8 given in accordance with

Section 15 within which Borrower must piy all sums secured by this Security Instrument. If
Borrower fails to pay these sums priot to the expiration of this peiod, Lender mray invoke any
remedies iwes‘{y this Security lnstrument without further notice or demand on Borrawer.
s 19, Borrower’s Right to Reinstate After Acceleration. It Borrower meets ceTtsin
i conditions, Bosrower shall have the right to have enforcement of this Security Instrument
. discontinued at &y time prior to the serliest of: (a) five days before sals of the Property pursuaat
: 1o any power of sale comained in this Security Instrument; (b} susb other od a3 Applicable
Law mighs spesity for the termination of Borrower's right o f&ostate, 07 Sc entry of & jodgment
anforcing this Security Instrument. Thoso conditions are that Borrower: (a pare der all surma

..
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which then would be due under this Security lostrument and the Note a8 if no acceleration had
ocourred: (b) cures sny defalt of any other covenan® of agrecments; (o) pays all expenses
i‘mumd in enforcing 'th'smw"n Ipsv}lmcnt. anolﬂugnrnf hut not lemflwd ;o. msomblfe artoraeys’
ees, property iaspection and valuatlon ees, and 0 Pees incurred for the purpose of protect
Lender's interest in the Property and rights under this Secusity lastrument; snd (d) wkes wzg
action &5 Lender may reasonably require to 438Urs that Lender's interest in tho Property and rights
under this Security Instrument, and Borrower's obligation to pey the sums socured by this i
Security Instrument, shall contnue unchanged. Lender may require that Borrower pay such i
reinstatement sums and expenses in cae Of More of the lollowing forms, es eclectad by Lender:
{a) cash; (b) money order; {c) certified check, bank cherk, treasures'c check or cashier’s check,
provided amy such check ie drawn upon sn_institution whose depocits ace insured by a fedetal
sgency, instumentality of entity: of (d) Blectronic Punds Transter. Upon reinstatement by
Borrower, this Secutity Instrument and obligations secured bereby shall reenain fully effective as
it no scoeleration had cocurred, However, this right to reingtate shell not apply in the case of
acoslaration under Section 18, .

0. Sale of Note; Change of Losn Serviser; Notice of Gricvance. The Note or a partial
iptacest in the Note (together with this Security Tnstrument) cap be sold one or mare tmes
without peior notice o wer. A sale might result in 8 changs in the entity (known as the
*Losn Services®) that collects Periodic Payments due under the Nats and this Seconity Instrument
and iu!oms other mortgags loan servicing obligetions uader the Note, this Security Insurument,
and Applicable Law. There slso might be one or mors changes of the Loan Servicer unrclated to 8
sale of the Note, If there is a change of the Loan Servicer, Bosrower will bo given writlen notice of
the change Which will state the name and address of the new Loan Servicer, the sddress to which
peyments should be mado snd any other information RESPA raquites in cospection with & notioe
Pt transter of servicing. It the Note is sold and therealter the Loan i serviced by a Loen Services ' i
othes than the purchaser of the Nots, the maostgags losn servicing obligations to Borrower will
semain with the Loan Servicer or e trapsferred to a succassor Loan Servicer and are oot assomed
by the Note purchaser unles utherwise providad by the Note purchasor.

Neither Borrower nor Leader may commenes, join, or be jolned 10 any judicial action {as
cither an individual ﬁ\?\?m of the member of a class) that arises from the other party’s ections

t 1o this Security Instrument or that |llmn the other party hag breeched any
mvislon of, or any duty owed by reason of, thic ity Instrument, uatil such Borrower or
der has notified the other party (with such notice given in complisnce With the requisements
of Sectian 15) of such alleged gru:h and sfforded the other party hereto 8 reasonable period dter
the fving of such potice 10 1ake corrective ection, 1t Applicable Law provides A ume peri
which must elapoe before ceftain action can he taken, that time period will be decmed 10 be
reasansble for purposes of this parsgraph. The natice of scceleration aad opportunivg to cure
given to Borrower ant 1o Section 22 and the notice of acceleration given to Wer
pursuant to Section 18 shaMl be deemed to satisfy the notice and opportusity take corrective
action provisions of this Section 20. )

2{ Hazerdous Substasces. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined s fotic or bazardous substances, pollutants, or weastes by Bavironmental
Law and the following substances: gasoline, kerosens, other flammable or toxic petroleum

toxic pesticides and herbicides, volatile ealvents, materials containing eabestos of
ormaldehyds, and radioactive materials; (b) *Environmental Law® means federal laws and laws
of the ;’m’.sd&cﬁon where the Progrty 19 located that relate 1o health, ssfety or gpvironmental
protection; {¢) *Environmental Cleanvp” includes any reeponse action, remedial actiog, of
removal action, a8 delined 1o Roviroomental Law; and (d) an *Ravironmental Condition” means
1 condition that can sause, contribute to, of otherwige trigger an Environmestal Clesnvp.

.
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Bostower shall not cause ar permit the presence, use, disposl, storage, of relotge of any
Hagardous Substances, or threaten to release any Hazsrdous Subetances, on ar in the Proporty.
Borrower shall not do, oor allow anyone eles to do, snything affecting the Property (a) thatis In
violstion of sny Eowironmeats! Law, {b) which creates an Enviroamental Condition, ot (s}
which, duc to the presence, use, or reloase of 8 Hazardous Subetance, creates s condition that
advarsly atfocts the velue of the Propurty. The preceding (wo sentences shall not apply to tas
presance, uab, of storage on {be Property of small guantities of Hazacdous Subetancea thet ars
erally recognized to be appropriate to normal residential uses 8ad to maintenance of the

roperty {including, but 0ot fimited to, hazardous qubstaces In consumer products).

Borrower shall promptly give Lender written gotice of (8) any investigation, claim, demand,
lawsuit of other action by agy governments! or regulatory WY or private party involving the
Pro and any Hazardous Substance or Environmeptal Law of which Borrower has sstual
knowledge, (b) soy Envicanmental Condition, including but not limited to, any spilling, lesking,
discharge, releass or threat of release of any Hazardous Substancs, and (c) anly condition caveed by
the use of release of & Hazardous Substance which adversely affects the veloe of the
Property. It Borcower learns, or is ootified by any governmentsl of regulatary authority, or eay

ivate party, that any_removal of other pemedistion of any Hazardous Subetapce atfecting the

is pecessary, Borrower shall pramptly take all nocessary remedial actions in avcordance

wi vironmentsl Law., Nothing hercin shall crests any obligttion on Lender for en
Favironmental Cleabup.

ol NON-UNIFORM COVENANTS. Botrower and Lender urther covenant and agree as
ollows

23 Accoleration; Romedies. Lender shall give notice to Borrower priot to

acceleration following Borrower’s bresch of any covemant of agreement in this Security

lostrument (but not priar to acceleration under Section 15 unleas Atgﬂimble Law

provides otherwisc). Lender shall notily Borrower of, smong other . (s) the

default; (b) the action requircd to cure the defavlt; (c) when the defavlt must be cured;

: and (d) that fsiluge to cure the default as specified may result in acceleration of the sums

secored by this Security Instrument, foreclosure by jodicial proceeding and saic of tho

! Property. Londes shall further inform Borrower of tho right to relastate after

! accoleration and the right to assert in the foreclosure proceeding the non-sxistonce ofs

defsvit or any other defease of Borrower to acccleration snd foreciosore, I the default is

not cured ss specified, Leoder at its option may require immediote paymest ia full of all

sums sccured by this Security [nstrument without further demend and may forectose

this Security [nstrument by judicial proceeding. Lender shall be entitled to collect all

etpenses incurred in pursving the remedics provided in this Sectioa 22, inciuding, but

:ot ‘!ilm‘i’tledtto, sttorocyy’ foes and costs of title evidence to the extent permitted by

cable Law.

”23. Release. Upon peyment of all sums gecured by this Security lnstrument, this Security
Instrument shd the eatate conveyed ehall termingte and decome void. After such oceurrence,
Lender shall discharge and satisfy this Securitf Instrument. Borrower shall pay any recordstion
ocosts. Lender may charge Borrower s fee for re easing this Security Instrument, but ealy if the e
i; pﬁd :? i‘ thind party for services readered and the charging of the fee is permitied vader

cable Law.

o 34, Waivees. Borrower, to the extent permitted by Applicable Law, waives snd releases any
arror or defects in proceedings to anforoe ¢ Security Instrument, and hercby waives the benefit
i‘ of any present or futurs Jaws praviding foc etay of ezecution. extension of time, epemption from

e v e————— e ———— " —————— - ——

it —
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stiachment, levy and sale, snd homestesd exemption.
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25, Reinstateaont Period, Borrower’s time o reigstate provided in Section 19 shail extend
t&!onobow :or to the commencement of bidding et 8 #'s aala or other sule pursvart to
" J&Pglduehlm Mortgage, If any of the debt secured by this Security {nstroment is
lest to Botrower to title t the Property, this Security Jostrument eheli be a purchsse .
1D01t; '
?I. lmg:: Rste Aftor Judgment. Borrowe: agrees that the intereat rate payable alter 3 \
7 isemoredontheNoworlnmudono!monyplomlomahﬂlh rate paysbie 1
romn time to time under the Note. ‘
BY SION!NGBELOW.BpmwermdewtbewrmmdcovmmwmﬁM
in this Security Instrument and io aay Rider sxecuted by Borrower sd recorded with it
W fSea
L4 A i m
ALLEN T SMITH
Mw)
-Barrawer
GINA R SMITH
(Sesd) (Sea!)
-Bogrowes «Borrower
(Seat} _ (Seal)
\ -Borrower «Bogrowes
‘ (Seal) {Seat)
;‘ “Botrewn ~Borrowes
a—w» wobst  GI0-1BPA {10/081  mpeiser e Fem 3088 (/0%
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oo Muler” . do bereby ourtity that the carcest
»is 801 SEMMES AVENUE

RICHMOND, /TR
Witness my hand this  28TH dayol JULY,

Certificate of xm«gc(
) - . ,

address of the withinni

Y Agrot of Mortgegee
COMMONWEALTH OF PENNSYLVANIA, Cousty o5
Ontis e A9P" dwor July 2002 belore me, the uodecigoed

officer, personalty appewred — Allen T.'Smith and Cina R. Smith

knowa 10 me {or satistactoily provea) to be the pecson{z) whose name(s) isfare subscribed to the*”
within insttunimt and acknowledged 1hat hefshelthey esecuted the seme for the purposes berein

conwined,
lNWﬂ'NBSSWHERBOP.IhMtommmedomcmm.
My Commission Expires:

«

NV ¢

gl

Notarial Seal PN
JiitY. Manlay, Notary Public R TGN
c"Unio‘n Twp., Cenire Cou

' ' A e T
rmission Expires June ,:?. 2094 U HOQV"I BLbl a Wi 2
i

Memder, Pennsylvania ASSocialion tNEal0s  Tiue of Officer

mmﬂst
Ferm 3088 1701
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PHELAN HALLINAN &ASCHMIEG, LLP

FRANCIS S. HALLINAN, ESQ., Id. No. 62695

DANIEL G. SCHMIEG, ESQ., Id. No. 62205

MICHELE M. BRADFORD, ESQ., Id. No. 69849 .

- SHEETAL R. SHAH-JANI, ESQ., Id. No. 81760

JUDITH T. ROMANO, ESQ., Id. No. 58745
JENINE R. DAVEY, ESQ., Id. No. 87077
MICHAEL E. CARLETON, ESQ., Id. No. 203009
ONE PENN CENTER PLAZA, SUITE 1400
PHILADELPHIA, PA 19103

(215) 563-7000 168980

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE

P.0. BOX 27767

RICHMOND, VA 23224-7767

Plaintiff

ALLEN T. SMITH
GINA R. SMITH
A/K/A GINA P. SMITH'
712 WOOLRIDGE ROAD
A/K/A ROAD 1 BOX.

91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

William A- Shaw
protnonatasy/Clerk of Courts

ATTORNEY FOEK PLAINT:FF

COURT OF COMMON FLEAS
CIVIL DIVISION
TERM

N0, 091/GD

CLEAFFIELD COUNTY

Defendants
We herby st CIVIL ACTION - LAW |
within o o) CONtHY the  COMPLAINT IN MORTGAGE FORECLOSURE e
“oriect copy of the ‘(\‘\V‘f;j\;aé’:\’,\%
original filed of recorg . R AN
PHELAN : mé {\(‘\?\j 39\
QW
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NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this‘Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with '
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you, and a judgment may be entered against you
by the Court without further notice fer any money claimed in the Complaint or for any other
claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO CR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

Filé #: 168980
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File #: 1689£0

IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS



File #: 168980

COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
.THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU'
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL TEE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY-' FOR

ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A

. DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT

A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is

SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE

P.0. BOX 27767

RICHMOND, VA 23224-7767

2. The name(s) and last known address(es) of the Defendant(s) are:
ALLEN T. SMITH
GINA R. SMITH

" A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD
A/K/AROAD 1 BOX
91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafiter described.

3. On 07/29/2002 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to PLAINTIFF which mortgage is recorded in the Office
of the Recorder of CLEARFIELD County, in Instrument No: 200212349. The mortgage
and assignment(s), if any, are matters of public record and are incorporated herein by
reference in accordance with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its
obligations to attach documents to pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 10/01/2007 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.

File #: 168980



6. The following amounts are due on the mortgage:

Principal Balance $61,728.42
Interest $1,602.65
09/01/2007 through 01/11/2008
(Per Diem $12.05)
Attorney’s Fees $1,250.00
Cumulative Late Charges $22.10
07/29/2002 to 01/11/2008
Cost of Suit and Title Search $750.00
Subtotal $65,353.17
Escrow
 Credit $0.00
Deficit $99.49
Subtotal $99.49
TOTAL $65,452.66

7. If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

8. Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only tc foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law,

File #: 168980



9.  Notice of /Intention to Foreclese as set forth in Act 6 of 1974, Notice of Homeowner's
| Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or

Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) s21 forth thereon, and the temporary stay as provided by
said notice has terminated tecav:se Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credi: counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) ir. the sum .
of $65,452.66, together with interest rom 01/11/2008 at the rate of $12.05 per diem to the date
of Judgment, and other costs and cnarges collectible under the mortgage and for the fereclosure

and sale of the mortgaged proper:y.

PHELAN HALLINAN & SCHMIEG, LLP

By: %MAUA&ZU) 077)

FRANLIS S. HALLINAN, ESQUIRE

DANIEL G. SCHMIEG, ESQUIRE

MICHELE M. BRADFORD, ESQUIRE

SHEETAL R. SHAH-JANI, ESQUIRE

JUDITH T. ROMANO, ESQUIRE _

JENINE R. DAVEY, ESQUIRE *

MICHAEL E. CARLETON, ESQUIRE
Attorneys for Plaintiff

File #: 168980



'LEGAL DESCRIPTION

All that certain piece or parcel of land situated in the Township of Covington, County of
Clearfield and Commonwealth of Pennsylvania, bounded and described as follows:

Beginning at a railroad spike located on the centerline of Township Route No. 739. Said
point is also the Southwest corner of the property of which ‘this is a part of; Thence along
centerline of said Road, North forty-six degrees, forty-seven minutes East (N 46 degrees 47
minutes E) one hundred two and five tenths feet (102.5 feet) to a railroad spike; Thence still
along centerline of said Road, North fifty-one degrees, thirty-one minutes, five seconds East (N
51 degrees 31 minutes 05 seconds E) one hundred twenty-two and thirty-five hundredths feet
(122.35 feef) to a railroad spike; Thence along other lands of Gerald G. and Darlene K. Waite,
the Grantors herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S £9
degrees 31 minutes 40 seconds E) four hundred seventy-eight and twenty four hundredths feet
(478.24) to an iron pin; Thence still along other lands of Gerald G. and Darlene K. Waite, the
Grantors herein, South twenty-five degrees, forty-eight minutes, thirty-five seconds West (S 25
degrees 48 minutes 35 seconds W) one hundred ten and forty-four hundredths feet (110.44) to an
iron pin on line of, now or formerly River Hill Coal Co.; Thence along lands of same, North
sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine
and twenty-four hundredths feet (569.24 feet) feet to a railroad spike and place of beginning.
Known as Lot No. 1 on map prepared by P.R. Mondock for Shirokey Surveys and dated August
9, 2001. Containing 1.8969 acres, more or less.

PARCEL NO. 505-000-00097

PROPERTY BEING: 712 WOOLRIDGE ROAD

A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD

File #: 168980



VERIFICATION

I hereby state that I am the attorney for Plaintiff in this matter, that Plaintiff is
outside the jurisdiction of the Court and/or the verification could no: be obtained within
the time af.lowed.for the filing of the pleading, that I am authorized to make this
verificatior: pursuant to Pa.R.C.P. 1024 (¢, and that the statements made in the foregoing
Civil Acrion in Mortgage Foreclosure are »ased upon- information supplied by Plaintiff
.and are true and correct to the best of my knowledge, information and belief.

Furthermore, counsel intends to substitute a verification from Plain:if® upon receipt.

The undersigned understands that this statement is made subject to the penalties

of 18 Pa.C.S. Sec. 4904 relating to unsworn fasifications to authoririss.

m»(hm g7

Aymey Zor Plaidtiff

DATE: %\ s
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DCCKET# 103675
NO: (8-119-CD
SERVICE# 1 OF 2
CCMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: SUNTRUST MORTGAGE, INC. : //\\; e
vs. (F L
DEFENDANT: ALLEN T. SMITH and GINA R. SMiTH aka GINA P. SMITH @ N )

SHERIFF RETURN

“

NOW, January 31,2028 AT 8:23 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON ALLEN
T. SMITH DEFENDANT AT RESIDENCE 712 WOCLRIDGE ROAD, WOOLRIDGE ROAD, FRENCHVILLE, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANCING TO GINA SMITH, WIFE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MVORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER / DEHAVEN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103675
: NO: 08-119-CD

SERVIG= # 2 OF 2

COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  SUNTRUST MORTGAGE, INC.
VvSs.
DEFENDANT: ALLEN T. SMITH and GINA R. SMIiTH aka GINA P. SMITH

SHERIFF RETURN

NOW, January 31,2008 AT 8:23 AM SERVED THE WIiTHIN COMPLAINT IN MORTGAGE FORECLOSURE ON GINA
R. SMITH aka GINA P. SMITH DEFENDANT AT RESIDENCE 712 WOOLRIDGE RGCAD, WCOLRIDGE ROAD,
FRENCHVILLE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO GINA R. SMITH AKA, DEFENDANT A

- TRUE AND ATTESTED COPY OF THE ORIGINAL COMP _AINT IN MORTGAGE FORECLOSURE AND MADE KNOWN

THE CONTENTS THEREOF.

SERVED BY: HUNTER / DEHAVEN
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¥ PHELAN HALLINAN AND SCHMIEG
* . By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205
One Penn Center Plaza, Suite 1400
Philadelphia, PA 19103
(215) 563-7000

SUNTRUST MORTGAGE, INC. : COURT OF COMMON PLEAS
Plaintiff
": CIVIL DIVISION
Vs.

: CLEARFIELD COUNTY
ALLEN T. SMITH
GINA R. SMITH A/K/A GINA P. SMITH :NO. 08-119-CD
Defendants

TO: ALLEN T.SMITH
712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

DATE OF NOTICE: EEBRUARY 26, 2008

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER. ’

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH

- INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A

REDUCED FEE OR NO FEE.
CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET ~% "‘ ‘ i
CLEARFIELD, PA 16830 P.0.BOX 186 (Ad 0 3 "
(814) 765-2641 x 5982 HARRISBURG, PA 17108

800-692-73%5

./ FRANCIS S HAETINAN, ESQUIRE
ttorneys for Plaintiff




¥’ PHELAN HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215)_563-7000

SUNTRUST MORTGAGE, INC. : COURT OF COMMON PLEAS
Plaintiff
: CIVIL DIVISION
Vs.

: CLZARFIELD COUNTY
ALLEN T. SMITH
GINA R. SMITH A/K/A GINA P. SMITH :NO. 08-119-CD
Defendants

TO: GINAR.SMITH A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

DATE OF NOTICE: FEBRUARY 26, 2008

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL

DAVID S. MEHOLICK, COURT " SERVICE Q\
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION @
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET QQ)
CLEARFIELD, PA 16830 P.0.BOX 186 <.

(814) 765-2641 x 5982




—
B
o
ge=

o’




&

.

PHELAN HALLINAN & SCHMIEG
By: DANIEL G. SCHMIEG
Identification No. 62205

One Penn Center at Suburban Station - Suite 1400 O‘?\‘(
1617 John F. Kennedy Boulevard NE\( P\N
Philadelphia, PA 19103-1814 Attorney for Plaintiff A’{TOF‘ RETU
(215).563-7000- pLEA
SUNTRUST MORTGAGE, INC.
1001 SEMMES AVENUE P.0O. BOX 27767
" RICHMOND, VA 23224 7767 : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff, :
V. : CIVIL DIVISION
ALLEN T. SMITH 1 : NO. 08-119-CD
GINA R. SMITH A/K/A GINA P, SM]TH : i
712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX : g{? wiliam A Shaw
91 WOOLRIDGE ROAD : prothonctary/Clerk of Cours
FRENCHVILLE, PA 16836 : ?‘( :
: O
Defendant(s). A : . \\ﬁ N

TO THE OFFICE OF THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against ALLEN T, SMITH and GINA R.
SMITH A/K/A GINA P, SMITH, Defendant(s) for failure to file an Answer to Plaintiff's Complaint within 20
days from service thereof and for foreclosure and sale of the mortgaged premises, and assess Plaintiff's damages as
follows:

As et forth in the Complaint - $65,452.66 -
Interest --01/12/2008 TO 03726/2008 $903.75
TOTAL - . . 36635641

I hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown above, and (2) notice
has been given in accordance with Rule 237.1, copy attached.

/\’70‘-/\/\4/\/0 A /g_ﬁbu{u Q

DANIEL G. SCHMIEG, ES
Attorney for Plaintiff

DATE: 321leg

168980
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CLEARFIELD COUNTY
RECORDER OF DEEDS

Maurene E. Inlow, Recorder
Betty L. Lansberry - Chief Deputy

P.0.Box 361 J/
1 North Second Street, Suite 103 AFFIDAVIT Nos ﬂ[ﬁ :'Z
Clearfield, Pennsylvania 16830 T

. *RETURN DOCUMENT TO:

Instrument Number - 200812257 CLEARFIELD CO SHERIFF
Recorded On 7/31/2008 At 10:54:00 AM

* Instrument Type - DEED

* Total Pages - 5
Invoice Number - 190083

* Grantor - CLEARFIELD CO SHERIFF

* Grantee - FANNIE MAE

* Customer - CLEARFIELD CO SHERIFF

* FEES

STATE WRIT TAX $0.50

JCS/ACCESS TO JUSTICE  $10.00

RECORDING FEES - $14.00

RECORDER

RECORDER IMPROVEMENT $3.00

FUND

COUNTY IMPROVEMENT FUND $2.00 )

TOTAL PAID $29.50 1 hereby CERTIFY that this document

is recorded in the Recorder's Office of
Clearfield County, Pennsylvania.

WM%

Maurene E, Inlow
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* . Information denoted by an asterisk may change during the verification process and may not be reflected on this puge.

Station: Viewd - 08/07/2008 8:58:36 AM CLEARFIELD COUNTY Inst.# 200812257 - Pace 1 of §
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SHERIFF'S DEED
-ACT OF 1905

Lnow all Men by these Presents,

That I, Chester A. Hawkins, High Sheriff of the County of Clearfield, in the State of
Pennsylvania, for and in consideration of the sum of $30,000.00 plus. costs, to me i_n hand, do
hereby grant and convey to FANNIE MAE, the following described property, to wit:

LEGAL DESCRIPTION

ALL that certain piece or parcel of land situated in the Township of Covington, County of Clearfield and
Commonvwealth of Pennsylvania, bounded and described as follows: :

BEGINNING at a railroad spike located on the centerline of Township Road No. 739. Said point is also the
Southwest corner of the property of which this is part of; THENCE along centerline of said Road, North forty-six

" degrees, forty-seven minutes East (N 46 degrees 47 minutes E) ove hundred two and five tenths feet (102.5 feet) to

a railroad spike; THENCE still along centerline of said Roud, North fifty-one degrees, thirty-one minutes, five
seconds East (N 51 degrees 31 minutes 05 seconds E) one hundred twenty-two aod thirty-five hundredths feet
(122.35 feet) to a railroad spike; THENCE along other lands of Gerald G. and Darlene K. Waite, the Grantors
herein, South fifty-nine degrees, thirty-one minutes, forty seconds East (S 59 degrees 31 minutes 40 seconds E)
four hundred seventy-cight and twenty-four hundredths feet (478.24 feet) to an iron pin; THENCE still along
other lands of Gerald G. and Darleize K. Waite, tae Grantors herein, South twenty-five degrees, forty-eight
minutes, thirty-five seconds West (S 25 degrees 48 minutes 35 seconds W) one hundred ten and forty-four
hundredths feet (110.44) to an iron pin on line of, now or formerly River Hill Coal Co.; THENCE along lands of
same, North sixty-nine degrees, fifty-four minutes West (N 69 degrees 54 minutes W) five hundred sixty-nine and
twenty-four hundredths feet (569.24.feet) to a railroad spike and place of beginning. Known as Lot No. 1 on map
prepared by P. R. Mondock for Shirokey Surveys and dated August 9, 2001. CONTAINING 1.8969 acres more or
less. ’ ~

TITLE TO SAID PREMISES IS.VESTED IN Allen T. Smith and Gina P. Smith, h/w, by
Deed from Gerald G. Waite and Darlene K. Waite, h/w, dated 10/15/2001, recorded
10/18/2001, in Deed Mortgage Inst# 200116708.

Premises being: 712 WOOLRIDGE ROAD A/K/A ROAD 1 BOX 91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

Tax Parcel No. 111-85-97

SEIZED, taken in execution and sold as the property of ALLEN T. SMITH AND GINA R. SMITH
A/K/A GINA P, SMITH, at ‘the suit of SUNTRUST MORTGAGE, INC. JUDGMENT NO. 08-119-CD

Station: View4 - 08/07/2008 R:3R'36 AM O FARFIFI N TOUNTY Inst.# 200812257 - Paoe 3 of 5



Now, July 31, 2008 the same having been sold by me to the said grantee on July 11, 2008
after due advertisement according to law, under and by virtue of writ of execution issued on
April 17, 2008 out of the-Court of Common Pleas of said County of Clearfield as of case
number 08-119-CD at the suit of

SUNTRUST MORTGAGE, INC.

against

ALLEN T. SMITH AND GINA R. SMITH A/K/A GINA P. SMITH

IN WITNESS WHEREOF, I have hereunto affixed by signature the day July 31, 2308

State of Pennsylvania
County of Clearfield

Station: Viewd - 08/07/2008 8:58:36 AM CIEARFIELD COUNTY Inst# 200812257 - Pace 4 of 5
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On July 31, 2008 before me a Prothonotary, the undersigned officer personally appeared,
Chester A. Hawkins, High Sheriff of the State of Pennsylvania known to me, (or satisfactory
proven) to be the person described in the foregoing instrument, and acknowledged that he
executed the same in the capacity thereinstated and for the purposes therein contained.

In witness whereof, I have hereunto set my hand and official seal

il
onday in
C!ea:ﬂeld Gqu BM’Z’%I.%AP\ 0

CERTIFICATE OF RESIDENCE
"I hereby Certify that the percise Residence of the Grantee or Grantees is,

g PPl

/Sh(e’riff of Clearfield County

FANNIE MAE
1900 MARKET STREET, SUITE 800
PHILADELPHIA, PA 19103 -

Station: View4 - 08/07/2008 8:58:36 AM CLEARFIELD COUNTY Inst.# 200812257 - Page 5 of 5



_EXHIBIT G




S :0vid 3INVA

an1BA A80 1BlO0L
©3S3Q A80 JSiW

0% 0 0 0 0
g as . 0% 0 0 0 0
Y [68°L B H 0% 0 o 0 0
(48 0% 0 0 0 0
$S3ION 0% 0 ¢ 0 0
0% 0 0 0 0
0% 0 0 o 0
aNjBA PpuUO) PJD 2IZIS |BZLS JA AIp  adA)
s VLiva 9NIQ1INALNO
00%’05% aIN3¥ V101
a/33T 8¢
0 *fpy 13yJey
0670 FOOY %  3DV¥3IAY  :UOLILPUO] 2002 1311ng Jeay
0207 95% NOY VIOl
0 Jojoey Q 2 D AV :NQD ] 1apedy Ajlieny
Qo.w Joloed4 apedy
020795 wvioians 8961 teady Ji4 punodn
5 0 *Jeg cjusg 0 (sJel #) wmmumw juswaseg
9 OOM.—. wumgamu_m | \ 0 uwwum._Qw.__u 18313l \ aM
0 ty 29y 0 X0 By WOoOoY 23y juawaseg
0 Y184 0 X0 teady mC.—>_4 *jusg “ul4
] {py 2v/1e3H SV9 :adA]
31V WEVM :wa1SAS Butieay
J1sva :butieay
g :saunixid4 1830) 0 :-suyieg J\eH
0  :sau;mixid 1.ppY 2 isiieg 1 \nd
0 o131V 3INON (3l
0 juzdseg N4 ijuswoaseq
000 0 W 0 eaJy -uLjun
000 0 21 009 SUoLLppy € i swoo.Jpag 9  :swooy jeiof
000 0 X 002} Buiqinid
000 0 F 026°2§ 901d¢d aseg 0"l “IH AJOls Tvnb3/3WvAA ‘Sy1iemM
000 0 b IVINLYN  24010) AOK LW 3RS
000 0
000 0 9 SNOILVLINdWOD HIVOYddY L1S0D 1Y1VQ ONITIIMG
000 0 4
000 0 3
000 0 a 0 0 0 0
000 0 2 0, 0 3 000!0L AINC aNVY 81011002
000 0 q 30N3QIS3Y  000°LY -2002 S1%02002 4 000°'0¢ 94178 + GNY1 L§/08002
009 96 3230 poon v
anjeA eaJy 40013 pJltyl JOO) 3 PUOIIY JOO14 3SJLd 13A37 JaMO1 asodung unouwy # ajeq PpLIeA 32144 adA} aeq
1Y1vQ NolLidaav 1VIVQ LIWY3d 1YLIVa $37VS
Q ’
0 00%’s $3NTVYA GNV VIOL 26871 1S3¥IV WlioL 1£208002 -3.vQ 0330
0L0 £2102861 o] 0 000°0 - 2622l :39vd (33a
0 000°0 8002 <008 Q334
- NOILYWYO4NI NOI1J31703 V1IVQ - 0 000°0
056,51 0 03$83SSY 0 000°0
00855 0 W10l 0cg, 02 LNO¥d $532X3 268°0 aJnised
00%,05 0 INIGIINg ooL’s 0 000" L | BwoH
00%'S 0 GNY1 0 0 X 0
0 0 X 0 €0L6L vd VIHd13QV1IHd
INTHIND d¥01¥d m m m m 008 3LINS LS L3XYVW 0061
- NOILVYWYO4NI LN3WSS3SSV - INTYA NV % S¥01IV4 3IN3NTANI 3z1s 3dAl V1¥a Ny VW JINNVS
t# ONILNOY O *SLINN ONIAIT 00°1L 1l GH8N $S3¥AAY/¥3INMC  LNIVUND
1 401 % Q¥ 1SSY1D 3LVIS ¥ :SSV1D T9NINOZ 2600000050S0LLL :# deW J£S6%0LLL # 1043U0D Q¥ 3901¥700M 212

0002/10/% :3NIVA 40 31va

3A1123443

vd ‘ALNNOD @1314¥¥31D

QYYD Q¥023¥ AL¥3d0dd TVILINIAISIY

Wd €81v€:¢ BO/EL/LL



EXHIBIT H



' _ L f'*v‘j\?“‘i'j



t

' {
N i"!.x{-.«-;:n.‘

4

= E R

n
[}
-




WAR XA XN Qm;‘:."-'

OO0 0.0‘0-.




‘.



v YRV
7 ) ‘%\\\ y







- b v




1













EXHIBIT I



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
SAFETY ADMINISTRATION
HARRISBURG, PA 17123

1729709

13:17
FULL SPECTRUM SERVICES INC 090290753000242 001
600 FELLOWSHIP RD
STE 220

MT LAUREL NJ 08054-0000

CERTIFICATE & ATTESTATION

I hereby certify that Anita M. Wasko, Director of the Bureau of
Motor Vehicles of the Department of Transportation, is the legal custodian of
the Motor Vehicle Records of the Pennsylvania Department of Transportation.

IN TESTIMONY WHEREOF, I HAVE HEREUNTO SET MY HAND AND SEAL OF THIS DEPARTMENT
ON THE ABOVE DATE IN ACCORDANCE WITH SECTION 6103 OF THE JUDICIAL CODE, TITLE

42, PA. Consolxdated Statutes.

SECRETARY OF TRANSPORTATION

I hereby certify that the documents attached hereto are full, true and
correct photostatic, microfilm or printed copies of documents or electronically
stored information of which I have legal custody and that the copies conform to
the requirements of 6109 of the Judicial Code. Sales tax information is

. redacted from applications for certificate of title in accordance with the Act
of April 9, 1929, P.L. 343, as amended, 72 P.S. Section 731.

TITLE: 58013421
VIN : CA39297AB

'CERTIFIED IN ACCORDANCE WITH SECTION 6103 OF THE JUDICIAL CODE, TITLE 42, PA.
Consolidated Statutes.

oiteldon, crre o

ANITA M. WASKO, DIRECTOR
BUREAU OF MOTOR VEHICLES



PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
VEHICLE RECORD ABSTRACT

1/29/09
13:17
PAGE 1
0902907530002642 001
OWNER : ALLEN T & GINA R SMITH LESSEE  : NONE
RR 1 BOX 91 '
FRENCHVILLE PA 16836
TITLE NUMBER : 580136421
TAG NUMBER _— TITLE DATE : 10/03/02
VIN : CA39297AB REGISTRATION EXPIRY DATE:
' BODY TYPE : MH
MAKE : COMMODORE o ODOMETER READING : %
MODEL : : %xEXEMPT BY FED LAW
RENEWAL WID : DUPLICATE TITLE COUNT : 0
PREVIOUS TAG : VEHICLE YEAR : 2002
LIENS . : NO ' STOLEN DATE :
STOPS : NO

TITLE BRAND INFORMATION

NO TITLE BRANDS EXIST FOR THIS TITLE

ADDRESS CORRESPONDENCE TO: ' INFORMATION: - (8:00 AM TO 6:00 PM)

DEPARTMENT OF TRANSPORTATION IN STATE ) 1-800-932-4600
VEHICLE RECORD SERVICES OUT-O0F-STATE 717-412-5300
PO BOX 68691 TBD IN STATE ' 1-800-228-0676

HARRISBURG, PA 17106-8691 : TDD OUT-OF-STATE 717-612-5380
’ WWW.DOT.STATE.PA.US
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EXHIBIT J



FACT SHEET

Involuntary Transfer of Ownership
of a Vehicle by Court Order

PURPOSE

This Fact Sheet outlines the procedures that must be followed when applying for a Certificate of Title involving
the involuntary transfer of a vehicle's ownership. This procedure involves obtaining a court order and should be
used only in those circumstances where it is impossible to transfer ownership of a vehicle by the use of a
Certificate of Title or Vehicle Manufacturer’s Certificate of Origin. Since every set of facts and surrounding
circumstances will be unique, a person attempting to be declared owner of a vehicle where proper ownership
documents are not available should seek the advice of a private attorney. THE DEPARTMENT WILL NOT
OFFER LEGAL ADVICE REGARDING THE INVOLUNTARY TRANSFER OF OWNERSHIP OF A VEHICLE.

PROCEDURES

1. A person attempting to obtain ownership of a vehicle must commence a proceeding with a court of
competent jurisdiction setting forth the facts and circumstances of the case. The ownership of the vehicle
will be determined by the court. Please note that a sample court order is provided on the reverse side of
this fact sheet. UNLESS THE COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF
TRANSPORTATION IS THE OWNER OF THE VEHICLE IN QUESTION, THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF TRANSPORTATION IS NOT AN INTERESTED PARTY TO THIS
COURT PROCEEDING. THEREFORE, THE COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT
OF TRANSPORTATION SHOULD NOT BE A NAMED PARTY IN THE PROCEEDING.

2. A person attempting to be declared owner of a vehicle by court order must notify all persons with an
interest in the vehicle of the pendency of the court proceeding. The notification must be sent by certified
mail, return receipt requested, and must include the following:

(1) A specific description of the vehicle (i.e., year, make, model and VIN);
(2) The court of competent jurisdiction where an action will be or has been filed; and

(3) The time, date and place of any court proceeding.

AT A MINIMUM, THE NOTICE MUST BE SENT TO THE PERSON(S) TO WHOM THE VEHICLE IS
PRESENTLY TITLED AND REGISTERED AND EVERY LIENHOLDER THAT IS LISTED ON THE TITLE
RECORD. PLEASE NOTE THAT IF A PERSON ATTEMPTING TO BE DECLARED OWNER OF A VEHICLE
IS UNAWARE OF ANY PERSON WITH AN INTEREST IN THE VEHICLE, THE PERSON ATTEMPTING TO
OBTAIN OWNERSHIP OF THE VEHICLE MAY OBTAIN A CERTIFIED COPY OF THE VEHICLE'S
COMPUTER RECORD BY COMPLETING FORM DL-135 (REQUEST FOR VEHICLE INFORMATION), AND
SUBMITTING FORM DL-135 TO THE DEPARTMENT ALONG WITH THE APPROPRIATE FEES.

f

October 2006 - , - over -

Bureau of Motor Vehicles - Research and Support Operations Section
P.O. Box 68031, Harrisburg, PA 17106-8031

Visit us at www.dmv.state.pa.us




3. Inthe event the notice sent to a person with an interest in the vehicle is returned as “Unclaimed,"
the person attempting to be declared owner of the vehicle must advertise a legal notice at least once
in :1he county legal journal(s) and at least once per week for three consecutive weeks in the
ne\'ﬁ/spaper(s) of general circulation where any person known to claim an interest in the vehicle may
be “located and where the vehicle is located, if these two locations are different. Please refer to the
Pe:Fnsylvania Bar Assaciation Lawyers Directory & Product Guide to determine the appropriate legal

jourlnal. The advertisement should include the following:
(II) A specific description of the vehicle (i.e., year, make, model and VIN);
(‘|2) The court of competent jurisdiction where an action will be or has been filed; and
(3)  The time, date and place of any court proceeding.
4. When the above procedure is followed and the court of competent jurisdiction enters an order

declé_ring an individual the rightful owner of the vehicle, the Department may issue a Certificate of
Title to the person named in the court order upon receipt of the following:

(1) A certified copy of the court order entered declaring the individual owner of the vehicle;

|
(2, Form MV-1, “Application for Certificate of Title,” and check or money order payable to the
Commonwealth of Pennsylvania.

(3)] Appropriate sales tax, title and registration fees.

Unless the patitioner is eligible to claim a Sales Tax Exemption, sales tax must be paid on the Fair Market
Value of the'l vehicle as listed in a current edition of a Department-approved publication. Approved
Department publications includ= the following:-N.A.D.A., The Automobile Red Book, The Black Book
Official Used \Car Guide, American Used Car Guide, and The Kelley Blue Book Used Car Guide.

SAMPLE COURT ORDER

‘ANQ NOW, this day of a A 20 , after reasonable notice
and an opportunity for hearing having been pr@@e'c‘i{t\%_i‘ir’ﬁerested parties, the Court hereby
awards ownership of one [year], [make]e\ [model]! bearing vehicle identification number

; G‘\\W&% to [name of applicant), and the right, title
and interest cf any other person to &a ‘d{e‘@ﬁ:‘le" is hereby extinguished. The Commonwealth of
Pennsylvania | Department of 'Eﬁé"ﬁs ‘E‘}(;éa‘tion may accept this order as evidence of ownership in
lieu of a Certifil-:ate of Title. Thefgtl iener shall submit the appropriate forms, taxes and fees and
comply with zny other procedurés of the Commonwealth of Pennsylvania, Department of
Transportation'in order to receive the appropriate Certificate of Title for said vehicle.

BY THE COURT:

Judge
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VERIFICATION
Michele M. Bradford, Esquire/ Jen:ne R. Davey hereby states that she is the attorney for
the Plaintiff in this action, that she is Authorized to make this Verification, and that the
statements made in the foregoing Plaintift's Motion for Equitable Conversion to Real Property,
to Confirm Sheriff’s Sale, Nunc Pro Tunc ard Transfer Title, and Brief in Support thereof are
true and correct to the best of her knowledge, infcrmation and belief. The undersigned
understands that this statement herein is mede subject to the penalties of 18 Pa. C.S. 4904

relating to unsworn falsification to authorities.

PHELAN HALLINAN & SCHMIEG, LLP

Date: 3\\ 0\(\‘) Bv: - y
o Michele M. Bradford, Esquire

Jetne R. Davey, Esquire

Attorneys for Plaintiff



o

PHELAN HALLINAN & SCHMIEG, LLP
Michele M. Bradford, Esquire, I.D. No. 69849
Jenine R. Davey, Esquire, 1.D. No. 87077
One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814

(215) 563-7000

ATTORNEYS FOR PLAINTIFF

Suntrust Mortgage, Inc.

1001 Semmes Avenue

P.O. Box 27767

Richmond, VA 23224-7767
Plaintiff

VS.

Allen T. Smith
Gina R. Smith
A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836
Defendants

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 08-119-CD

CERTIFICATION OF SERVICE

TO THE PROTHONOTARY:

[ hereby certify a true and correct copy of the foregoing Motion for Equitable Conversion

and to Confirm Sheriff’s Sale and Transfer Title, Nunc pro Tunc, and Brief in Support thereof,

was served by certified and regular meil to the parties listed below on the date listed below.



Allen T. Smith

Gina R. Smith A/K/A Gina P. Smith
712 Woolridge Road

A/K/A Road Box 1 91 Woolridge Rozd
Frenchville, PA 16836

PHELAN HALLINAN & SCHMIEG, LLP

Date: 2‘\5[0‘) By:
I MidHele M. Bradford, Esquire

Jenine R. Davey, Esquire

Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
Suntrust Mortgage, Inc. :  Court of Common Pleas
1001 Semmes Avenue
P.O. Box 27767 : Civil Division
Richmond, VA 23224-7767
Plaintiff : No. 08-119-CD
Vs.

Allen T. Smith
Gina R. Smith
A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836
Defendants

ORDER

AND NOW, this day of , 2009, upon consideration of

Plaintiff’s Motion for Equitable Conversion, Confirmation of Sheriff’s Sale, Nunc Prc Tunc, and

Transfer of Title and any response thereto, it is hereby:

ORDERED and DECREED that the dwelling at 712 Woolridge Road A/K/A Road
Box 1 91 Woolridge Road, Frenchville, PA 16836, Township of Covington, with a tax parcel
I.D. number of 505-000-00097, is equitably converted to real estate by way of this motion, and

not subject to separation from land, and the Sheriff’s Sale of the aforementioned property of July

11, 2008 is confirmed, nunc pro tunc;



ORDERED and DECREED that the Clearfield Ccunty Recorder of Deeds is hereby
directed to accept a certified copy of this order for recording; and

It is further ORDERED aad DECREED that after reasonable notice and opportunity to te |
heard, the Court hereby awards ownership of one 200z Cemmodore Mobile Home, bearing
vehicle identification number CA39297AB to Fannie Mae and the right, title and interzst of any
other persor: to said vehicle is hereby extinguished. Tke Commonwealth of Pennsylvar:ia,
Department of Transportation may accept this order as evidence of ownership in lieu of a
certificate of title. The Petitioner shall submit the appropriate forms, taxes and fees end comply
with any other procedures of the Commonwealth of Pennsylvania, Department of Transportation

in order to receive the appropriate certificate of title for said vehicle.

BY THE COURT:




?

IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA '

Suntrust Mortgage, Inc. : Court of Common Plzas
1001 Semmes Avenue
P.O. Box 27767 . Civil Division
Richmond, VA 23224-7767

Plaintiff . CLEARFIELD County

VS. : No. 08-119-CD

Allen T. Smith
Gina R. Smith
A/K/A Gina P. Smith
712 Woolridge Road
A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836
Defendants

A

RULE

AND NOW, this /A day of W /2009, a Rule is entered upon the

Defendants to show cause why an Order shouid not te 2ntered granting Plaintiff’s Motion for

Equitable Conversion, Confirmation of Sheriff’s Sale, Nunc Pro Tunc, and Transfer of Title.

Rule Returnable on the \(g¥»  day of A(ef N 2009, atq;?_iﬂ)_ in the Clearfield
14!

County Courthouse, Clearfield, Pennsylvania.

Peaving Room #3

BY THE COURT

FILED, icc
wﬁﬁ’?fﬁﬁ% ’qg%

Promonotarv/CIerk of Courts
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PHELAN HALLINAN & SCHMIEG, LLP
Michele M. Bradford, Esquire, I.D. No. 69849
Jenine R. Davey, Esquire, .D. No. 87077
1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814

(215) 563-7000

Suntrust Mortgage, Inc.
1001 Semmes Avenue
P.O. Box 27767
Richmond, VA 23224-7767
Plaintiff
Vs,
Allen T. Smith
Gina R. Smith A/K/A Gina P. Smith
712-Woolridge Road
A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836
' Defendants

William A. Shaw
Prothonotary/Clerk of (\Zist§

ATTORNEYS FOR PLAINTIFF

Court of Common Pleas
Civil Division
CLEARFIELD County

: No. 08-119-CD

CERTIFICATION OF SERVICE

I hereby certify that a true and correct copy of the Court’s March 12, 2009 Rule directing
the Defendants to show cause as to why Plaintiff’s Motion for Equitable Conversion,
Confirmation of Sheriff’s Sale, Nunc Pro Tunc, and Transfer of Title should not be granted was
served upon the following individuals on the date indicated below.

ALLEN T. SMITH

GINA R. SMITH A/K/A GINA P. SMITH
712 WOOLRIDGE ROAD

A/K/A ROAD 1 BOX

91 WOOLRIDGE ROAD
FRENCHVILLE, PA 16836

DATE: 3\ m‘ M By:

Hallifiap & Schmieg, LLP

F\dicﬂelé M Bradford, Esquire
Jenine R. Davey, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
Suntrust Mortgage, Inc. :  Court of Common Pleas
1001 Semmes Avenue :
P.O. Box 27767 . Civil Division
Richmond, VA 23224-7767
Plaintiff : No. 08-119-CD
Vs.

Allen T. Smith

Gina R. Smith

A/K/A Gina P. Smith

712 Woolridge Road

A/K/A Road Box 1 91 Woolridge Road
Frenchville, PA 16836

Defendants
ORDER
AND NOW, this [ én‘ day of ‘A’ﬂﬂj ( , 2009, upon consideraticn of

Plaintiff’s Motion for Equitable Conversion, Confirmation of Sheriff’s Sale, Nunc Pro Tunc, and

Transfer of Title and any response thereto, it is hereby:

ORDERED and DECREED that the dwelling at 712 Woolridge Road A/K/A Road
Box 1 91 Woolridge Road, Frenchville, PA 16836, Township of Covington, with a tax parcel
1.D. number of 505-000-00097, is equitably converted to real estate by way of this motion, and
not subject to separation from land, and the Sheriff’s Sale of the aforementioned property of July

11, 2008 is confirmed, nunc pro tunc;



ORDERED and DECREED that tte Clearfield County Recorder of Ceeds is hereby
directed to accept a certified copy of this order for recording; and

It is further ORDERED and DECREED that after reasonable notice and opportunity to be
heard, the Court hereby awards ownership of one 2002 Cammodore Mobiie Home, bearing
vehicle identification number CA39297AR to Fannie Mae ard the right, title and interest of any
other person to said vehicle is hereby extinguished. The Commonwealth of Pznnsylvania,
Department of Transportation may accept this orcer as ev:dence of cwnership in lieu of a
certificate of title. The Petitioner shall sutmit the apprcpriate forms, taxes and fees and comply
with any other procedures of the Commor:wealth of Pennsylvania, Dspartment of Transportation

in order to receive the appropriate certificats of title for sa:d vehicle.

BY THE COURF:
Ny

( v J.




