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COURT OF COMMON PLEAS OF C'LEARFIELD COUNTY

- PENN SYLVAN IA

e sve Loty

(PlaintiffF)
c/o 2417 Welsh Road Suite 21 #520

(Street Address)'
~ Phila., PA 19114
State

(City, ZIP)
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FILED

FEB 08 2008
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William A. Shaw
notary/Clerk of Courts
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CIVIL ACTION

No. _2008%-279-cCp

CIVIL
—_—

COMPLAINT

Type of Case:

Type of Pleading:

Filed on Behalf of:

e o/ / ”/K
@efendaét) '

tWind Lyl HFF)

(City, State gzIp)

..(Signaturej

David J. Apothaker, Esquire

(Filed by}

© 2417. Welsh Road Suite 21 #520
(Address) Phila., PA 19114 .

. 215-634-8920
(Phoﬁeb/(
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Our File No.: 135895

APOTHAKER & ASSOCIATES, P.C.
BY: David J. Apothaker, Esq.
Attorney 1.D.#38423

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff

CAPITAL ONE BANK ) COURT OF COMMON PLEAS

c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY

2417 Welsh Road, Suite 21 #520

Philadelphia, PA 19114
Plaintiff,

z
O

VS.

MADELINE J BAILOR

1217 GRAHAM RD

WOODLAND, PA 16881-9032
Defendant.

N’ N’ N N N N N N N N

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may proceed without you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP. '

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguientes,
usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda y la notificacion. Hace falta asentar una comparencia escrita o
con un abogado v entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
no se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
puede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641



th
OTHAKER & ASSOCIATES, P.C.
BY: David J. Apothaker, Esq.
Attorney 1.D.#38423

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 )
Philadelphia, PA 19114 ) NO.
Plaintiff, )
vs. )
| )
MADELINE J BAILOR )
1217 GRAHAM RD )
WOODLAND, PA 16881-9032 )
Defendant. )
)
CIVIL ACTION COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at c/o
Apothakcr & Associates, P.C., 2417 Welsh Road, Suite 21 #520, Philadelphia, PA | 19114.

2. Defendant is MADELINE J BAIL_OR, an adult individual residing at 1217 GRAHAM RD
WOODLAND, PA 16881-9032. |

3. At the special instance and request of Defendant, Plaintiff sold and delivered to Defendant goods
and/or services at the times, of the kinds, in the quantitics, and for the prices set forth in Plaintiff's records. A true
and correct copy of which is attached hereto, incorporated herein by reference and designated Exhibit “A”.

4. Defendant received and accepted the goods and/or services described in Exhibit “A”.

3. The prices set forth in Exhibit “A” are the fair, reasonable and market prices for said goods and/or
services, and the prices which Defendant agreed to pay.

6. All. credits, if any, to which Defendant is entitled, are set forth in Exhibit “A”.

7. In addition, Plaintiff avers that Defendant has failed and continues to fail to make any payments,

leaving a balance due and owing of $2,160.93.  ;



8. Although demand has been made, Defendant has failed to make payment of the amount due as
above.
WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendant(s) for the sum of
$2,160.93 and requests this Court award Plaintiff attomey's fees and costs to the extent permitted by applicable law.
APOTHAKER & ASSOCIATES, P.C.

Attorney forPlaintiff
A Law Firm Engaggd iy Debt Collection

BY:

David J.\$fothaker

Dated: 1/24/2008

Our File No.: 135895



VERIFICATION

ﬁméf /{@. _ , hereby states that I am ,//m/ for plaintiff in this

action, and that I am authorizzd to take this Verification, and that the statements made in the

foregoing Civil Action Complaint are true ard correct to the best of my knowledge,
information, and belief, The undersigned understands that the statements therein are made

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unswom falsification to authorities.

foly_ ey

DATE:

e e e e e




CapitalOne

Keep vour

* Know your credit limit and the amount of crecit available for your use.

» Maintain a good credit history...it affects more areas of your life than just your ability to get a credit card.
» Use a budget to help you see what you can afford to buy now and to help you save for the future.

¢ Understand that the cost of credit includes fees as v;fell as interest.

» Request a copy of your credit report from a credit reporting bureau regularly.

" "Finances Fit

KYFF-1001

Capital Oy

PLATINUM MASTERCARD ACCOUNT FEB 18 - MAR 17, 2005

5178-0523-9051-5308 Page 10f 1
Account Summary Paymerts, Credits and Adjustments
Previous Balance $1,188.67
Payments, Credits and Adjustments $.00 Transactions
Transactions $35.00
Finance Charges $23.84 1 17MAR PAST DUE FEE $35.00
New Balance $1,247.51 We will be changing how we allocate payments and credits to your account no sooner than your
Minimum Amount Due $1,247.51 June 2005 billing period. As stated in your Customer Agreement, this may include allocation to
Payment Due Date April 16, 2005 balances with lower annual percentage rates (A.P.R.s) before balances with higher A.P.Rs. Please

call the umber on the back of your credit card if you have questions about the specific changes
Total Credit Line $750 to your account.
Total Available Credit $.00 L.
Credit Line for Cash $750 Ycu were assessed a past due fee of $35.00 on 03/17/2005 because your minimum payment was not
Available Credit for Cash $.00 received by the due date of 03/17/2005. To avoid this fee in the future, we recommend that you

allow at Zeast 7 business days for your payment to reach Capital One.
At your service Dhue to the past-due status on one or more of your Capiral One account(s} ending in 5308, 5387, your

ded 3 A L3

charging privileges on these have been susp in with your Agreement(s).

As soon a5 these accounts are back in good standing, charging privileges on these accounts will be restored

within 7-10 days. For up-to-date payment-due information, you can call 1-800-955-7070. If you've already
disregard this g

To call Customer Relations orto report a Jost or stolen curd:

1-800-903-3637

Send payments to: Send inquiries to: made your pay (s), please Thank you.
Aitn: Remittance Processing

Capital One Bank Capital One Services

P.O. Box 790216 P.O. Box 85015

St. Louis, MO 63179-0216 Richmond, VA 23285-5015

Important Account Information

Please review the important ir formation enclosed with your
statement and keep a copy for your records.

Finance Charges Please see reverse side for important information
Balance rat Periodic C
g e e e NG
~ PURCHASES $455.07 07096% 25.90% $9.04
CASH $745.05 .07096% 25.90% $14.80
ANNUAL PERCENTAGE RATE applied this period 25.90%

V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT V¥

CapitalQOye

0000000 0 5178052390515308 17 1247510020001247514

? bele mg bl nr.

Nt TR B rint s g belasing b o Hak .
Mini Amount Due $1,247.51 oo o
Payment Due Date April 16, 2005

City Sute, ZIp
Total enclosed $

Home Phone Alternate Prone
Account Number: 5178-0523-9051-5308

#9007748982432138# MAIL 1D NUMBER
MADELINE J BAILOR
PO BOX 116
WOODLAND PA 16881-0116

Capital One Bank
P.O. Box 790216 IIlIlIllI"IIIIII"IIl
St. Louis, MO 63179-0216

o

002943

Pleast write your acount number on your check or mency order made payable to Capital One Bank and mail in the enclosed enveloe.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Capital One Bank,
Plaintiff

VS.

Madeline J. Bailor,

Defendant

PENNSYLVANIA-CIVIL DIVISION

%
*

*NO.: 08-229

*

* Type of Case: Civil

* Type of Pleading: Preliminary

Objections
*

* Filed on Behalf of: Madeline J., Bailor

*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

EILED 545 e

MAR 05 ﬂi@
Wiliam A. Sh

Prothonotary/Clerk of Courls



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, :
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’S COMPLAINT

Pursuant to Pa. R.C.P. No. 1028(c), Defendant Madeline J. Bailor, by and through her
attorneys, Robin Jean Foor, and MidPenn Legal Services preliminarily objects to Plaintiff’s

Complaint and moves for its dismissal as follows:

L. PRELIMINARY OBJECTIONS RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (a)(2)

1. Pennsylvania Rule of Civil Procedure 1019(i) states that “when a claim is based on
upon a writing, the pleader shall attach a copy of the writing or the material part thereof...

2. Plaintiff is listed as Capital One. However, the address listed is the address of the
Apothaker & Associates.

3. Plaintiff believes and therefore alleges that this account has actually been assigned.

4, Such assignment must be in writing and the writing attached to the complaint, as
required by Pa.R.C.P. No. 1019(h) and ().

5. Plaintiff filed a Complaint demanding damages in the amount of $ 2,160.93 plus

attorney fees and costs.



6. Plaintiff has failed to attach to the Complaint a signed written contract between
Plaintiff and Defendant. Such writing would form the very core of Plaintiff’s case, but such
writing has not been appended to the Complaint, nor its absence explained, as required by
Pa.R.C.P. No. 1019(h) and (i).

WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s
Preliminary Objections and dismiss Plaintiff’s Complaint.

II. PRELIMINARY OBJECTION RAISING INSUFFICIENT SPECIFICITY IN A
PLEADING Pa. R.C.P. 1028 (a)(3)

1. The Complaint contains alleged claims for money owed but fails to provide adequate
documentation or accounting of charges allegedly made by Defendant, which would support
Plaintiff’s claim of damages, such as a breakdown of charges, payments, and interest, so that
Defendant can properly formulate a respor.se and assert any counterclaims.

2. The Complaint is deficient in reciting factual averments and Defendant is
without information upon which she can premise a meaningful response and formulate a defense.

WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Complaint.

Respectfully submitted,

MidPenn Legal Services
Attorneys for Defendant

8- - o8 BY: 7%4;1/

Date Robir Jéan Foor, Esquire
ID# 41520



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff *NO.: 08-229
*
* Type of Case: Civil
Vs, *
* Type of Pleading: Certificate of
Madeline J. Bailor, * Service
Defendant *
* Filed on Behalf of: Madeline J., Bailor
*
* Counsel of Record for this Party:
* Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

FILED ec A%

03 20um  Foul

MAR 07 @
William A. S

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
VSs. No. 08-229-CD
Madeline J. Bailor, .
Defendant
CERTIFICATE OF SERVICE

I, Robin Jean Foor, Esquire, hereby certify that on the 5th day of March, 2008, I
served a copy of the Preliminary Objections filed in that above captioned matter to the

following individual by first class mail, postage prepaid:

David J. Apothaker, Esquire
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

-

Robin Jean Foor

PA ID # 41520

MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646
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Our File No.: 135895
APOTHAKER & ASSOCIATES, P.C.

BY: Kimberly F. Scian, Esquire 1
Attorney 1.D.# 55140 . ’
2417 Welsh Road, Suite 21 #520 .

Philadelphia, P& 19314
(215) 634-892)

Attorneys for Plaintiff ! . : !
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 )
Philadelphia, PA 19114 ) NO.: 2008-229-CD
Plaintiff, )
VS. )
) '
) i
MADELINE ] BAILOR ) _ FI L E DJCC Lt
1217 GRAHAM RD ) b , 1156, m
WOODLANTE, PA 16881-9032 ) l T MAR 941
Defendant. )
‘ ~ William A. Sh
! : Prothonotary/Clerk of Couris
NOTICE !

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must take action
within twen:y (29) days after this complaint and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may prcceed without you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you. ‘

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP. ‘ .

|
CLEARFIELD COUNTY BAR ASSOCIATION ;
. Lawyer Referral and Information Service -
RATN '814-765-2641 I
. v . }
AVISO |

Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguientes,
usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda y la notificacion. Hace falta asentar una comparencia escrita o
con un abogado v-entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
no se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
puede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA

CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL. X

5 CLEARFIELD COUNTY BAR ASSOCIATION:
' . Lawyer Referral and Information Service
814-765-2641 :

. .

e
S

S P
.
%



APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esquire
Attorney 1.D.# 55140

2417 Welsh Road, Suite 21 #520
Philadelptia, PA 19114

(215) 634-8936™

Attorneys for Plaintiff '
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 )
Philadelpkia, PA 19114 ) NO.: 2008-229-CD
Plaintiff, )
Vvs. )
)
)
MADELINE J BAILOR )
1217 GRAHAM RD )
WOODLAND, PA 16881-9032 )
Defendant. )
AMENDED COMPLAINT
FIRST COUNT

L. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at c/o.
Apothaker & Associates, P.C., 2417 Welsh Road, Suite 21 #520, Philadelphia, PA 19114.

2. .Defendant is MADELINE J BAiLOR, an adult individual residing at 1217 GRAHAM RD
WOODLAND, PA 16881-9032. |

3. Defendant applied for and received a credit card from Capital One Bank, account number
5178052390515308. d

4, ; Defendant used the credit card, account nﬁmber 5178052390515308, and as of February 02, 2008
there was zn outstanding balance due and owing in ;the amount of $2,160.93.

5. Attached hereto as Exhibit “A™ and incorporated by reference herein are Credit Card Statements.

6. | In addition, Plaintiff avers that Defendant has failed and continues to fail to make any payments,
leaving a balance due and owing of $2,160.93. i : K

7. Although demand has been made, Defendant has failed to make payment of the amount due as

above,



WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendantis) for the sum of
$2,160.93 and requests this Court award Plaintiff attorney's fees and costs to the extent permitted by applicable law.
APOTHAKER & ASSOCIATES, P.C.

P Attorney for Plaintiff
A Law Firm Engaged in Debt Collection

BY: 1% — . -
Kiﬁﬁ@rl)\f)l:?/{an, Esquize N

Dated: 3/19/2008

Our File No.: 135895



VERIFICATION

J .
X
ﬁw/;’; g/z) . hereby states that [ am Al for plaintiff in this
' 7
action, and that [ am authorized to take this Verification, and that the statements made in the
foregoing Civil Action Complaint are true and correct to the best of my knowledge,
information, and belief. The undersigned understands that the statements therein are made .

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unsworn falsification to authorities

//"é %1/7

DATE:



APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esquire
Attorney .D.# 55140

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorney ~or Plainiff

CAPITAL ONE BANK ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
) .
Plaintiff, )
Vs ) .
) NC.: 2008-229-CD
| )
MADELINE J BAILOR )
)
)
Defendant. )
)

CERTIFICATION OF SERVICE

I, <imberly F. Scian, Esquire, attorney for Plaintiff, certify -hat on 3/19/2008, - mailed a copy of the
Amended Complaint by Regular mail to
ROBIN JEAN FOOR, ESQUIRE

211 EAST LOCUST STREET
CLEARFIELD, PA 16830

A
e S

: Kimbes) -y ian, Esqu:re
Atto*ncv <or, lalntlff '

Date: 3/19/2008

Our File No.: 135895



‘ Capital(ye

KYFF

Keep your

* Know voar zraéit limit and the amount o7 credit available for your use.

» Maintzir. a"‘gocd creglit history...it affects more areas of your life than just vour ability to get a credit card.
» Use a budget 1o help you see what you can afford to buy now and to help you save for the future.

» Understand tzt te cost of credit includes fees as well as interest.

* Request 2 capyoZ your credit report from: a credit reporting bureau regularly.

" “Finances Fit

KYFF-1001

Capital(Oyne

PLATINUM MASTERCARD ACCDUNT -

DEC 18, 20C4 - JAN 17, 2005

5178-0523-9051-5308 Pagelof 1
Account Sunnunary Fayments, Credits and Adjustirenzs
Previous Balance $1,069.80
Payments, Credits and. Adistiments $.00 Transactions
Transactions $35.00 -
Finance Charges $23.78 1 17JAN PAST DUE FE= $35.00
New Balance $1,128.58 You were assessed a pas: due fee of $35.00 on 0/17/2005 because your minimum pavment was not
Minimum Amount Due $378.58 reczived by the due date of 01/17/2005. Tc aveid this fee in the future, we recommend that yon
Payment Due Date Februarv 17, 2005 allow at least 7 business days for your peyment to r=ach Capiral One.
Total Credit Line $750 Thue to the past-due status on one or more of your Capita One account(s) ending in 5308, 53€7, your
‘Total Available Credit $.00 charging privileges on these accounts hzve een suspended in accordance with your Customer Agreement(s).
Credit Line for Cas®, $750 As soon as these accounts are back 11,geod standing, charging privileges on these aceounts will be restored
Available Credit for J:sh $.00 within 7-10 days. Far up-to-date payment-due :nf>rmaticn, you can call 1-800-955-7070, If you've already
rrade your payment(s), pleasc disregard ithis messag=. Thank you.
At your service

To call Customer Relarions.or ¢ rypart wlest ot stolen card:

-1-800-903-3637

Send payments to: Send iniries to:

Attn: Remittance Processir.g

Capital One Services Cagizal-Cme Services

P.O. Box 85147 F.D, Bax 85015
Richmeond, VA 23276 Fishmond, VA 23265-5015
Important Account | nformatios

‘We would like to taze this cpportunity to inform you that we
may report information abcut vour zconrt to credit bureaus.
The reporting of your zxconntin‘crmation to credis bureaus
contributes to your cvesell crecit profife. Late payments,
missed payments or Sther defls = vour account may also be
reflected in your credit zeport.

3756A

Capital(One

o 3
s
s . ;
Finance Charges : ‘ Please see reverse side for impertant information
Zalancevate wdic Corresponding
s ok o ERARGE
PURCHASES £367.50 07096% 25.90% $8.08
CASH £713.75. 07096% 25.90% $15.70
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITE PAYMENT W
0000000 O 517805230515308 17 1128580020000378587
Now Balance $1.125.58 Please privit address charsges eelow usirg blue or biack ink.
Minimun Amount Dia= $378.58 ;
Payment Due Date February 17, 2005 et Aot
Ciyy - ¥ State ZIP
“Total enclosed t1 T B - 4 yTe——e
Account Number: SI78-0523-9051-5308 oerone e hone

Capital Jne Bark
P.0O. Box» #51<i~
Richmonc, VE 23276

IlllllllilllllgllIlllf?liIIlllI|§IlIlIIIIIIIII;IIIIIlIIIIIIIII

.

003756

#90018489€2432132# MAIL ID NUMBER
MADELINZ J BAILOR
PC BOX 1153
WOODLAND 2A 1€381-0116

III'IIIIIIIIIﬁIIIIIIIIilllIIIIII§IIIIIIIIIIIIIIIIIIIIIIIIIIIII

Dlease write your account number on your cieck or money order made payable to Capital One Bank and mesl in the enclosed envelgpe.



1. How To Awoid A Finance Charge. g:ariodc rate. To obtain the average daity balance for the

T a Grace Period. You will have a minimum grace period of illing period covered by this statement, we take the
25 days without finance charge on new purchases, new beginning balance of each segment each day, add any new
lc]ta\!:me ransiers, new special ses and new other transactions to each ent, and subtract any paymerits

your account if it has already been closed. For example,
if you authorized a purchase from a mercham and we
receive the transaction from the merchant after your

&

0

billing period.
2. Average Bgiy Bakance (I

AL AT RO

17iF10 00100
o

3756A

purcha;
you r total “New Balance®, in
a\:m%nce V\ilgnatyrey?nponam Noatice for payments below,
and in time for it to be credited by your next statement
closing date. There is no grace period on cash advances
and specal wransfers. In addition, there is no grace period
on any transaction if you do not pay the total “New
batance.”™
Acquing Finance Charge. Transactions which are not
subject to a grace period are assessed finance charge 1)
fron: the date of the transaction or 2) from the date the
transaction is processed to your Account or 3) from the
first catendar day of the cument h’lling mw' Additionally,
if rou did not pay the "New Balance” the previous
billing period in fidl, finance charges continue to accrue to
unpaid balance until the unpaid balance is paid in full,

is means that you may still owe finance charges, even if
You pay te entire New Balance indicated on the front of
your statement by the next statement dusing date, but did
not do sa for the previous month. Unpaid finance charges
are addec to the applicable segment of your .
Minimum Fnance . For each hilling period that
your account is subject 10 8 finance charge, a mininum
tatal ANANCE CHARGE of $0.50 will be imposed. If the
total finance charge resulting from the application of your
periodic rate(s) is less than $0.50, we will subtract that
amount fom the $0.50 minimum and the difference will be

billed 10 the purchase s ent of your sccount,
d. Ti Reduction in Fnance Charge, We reserve the
fight (o nut assess any or all finance charges for any given

ch.fng ases|,

a. Finance charge is calculated by nuitiplying the daily
balance cf each segment of your account fe.g., cash
advance, purchase, spedal transter, and special purchase)
by the caesponding daily periodic rate(s) that has been
previously disclosed to you. At the end of each day duri
the hilling period, we apply the daily periodic rate
segment of your account to the C
segment. Then at the end of the blling period, we add up
the results of these daily calculations 1o arrive at your
periodic fnance charge for each segment. We add up the
results frem esch segment to arive at the total periodic
finance charge for your account. To get the daily balance
for each segment of your account, we take the beginning
balance for each segment and add any new transactions
riodic finance charge calculated on the previous
day’s balance for that segment. We then subuact any

payments or credits posted as of that day that are allocated 6,

1o that segment. This gives us the separate daily balance
for each segment of your account. However, if you ﬁid the
Newv Balsnce shown on your previous statement in full (or
if your newv balance was zero or a credit amount), new
transacticns which post to your purchase or special
purchase segments are not added to the daily balances. We
calcuate the average daily balance by addng all the daily
balances iogether and dividing the sum by the number of
1he days in the current billing cycle. To calcuate your total
finance chunge, lelipI! your aversge daily balance by the
daily periedic rate and by the number of days in the bifling
period. Due to rounding on a daily basis, there may be a
slight vanance between this calctlation and the amount of

finarce cha?e actually a . .

. It the code Z or N appears on the front of this statement
next 10 "Balance Rate Applied To,” we multij
average caily balance of each sepnent by your imonthly

New Purchases) 4,

daily balance of each B,

or credits. (If the code N g
statement next to *Balance

s on the front of this
e Applied To,” we also
subtract any unpaid firance char

segment. Then, we add up all
segmertt for the billing period and divide by the total
number of days in the billing period. This gives s the
average daily balance of cach scgment.
I\rl'nalThE wmmikges [APR). .
a. term " 'ercentage Rate” may appear as
“APR™ on the front of this statement, 3
b. If the code P (Pimz), L (3-mo. LIBOR), C (Certificate of
Deposit), or S (Bankcard Prime) appears on the front of
this statement next to the periodic rate(s), the periodic
rates and col ANNUAL PERCENTAGE RATES
may vary quarterty and may increase or decrease based
on the stated indices, as found in The Wall Street
Joungl, plus the margin previously disclosed to you,
hesedna‘r)geswiﬂbee ective on the first day of your
‘hilling period covered Ly your periodic statement ending
iin the months Jarkary, April, JLILY and October.
If the code D (Prime), = (1-mo. LIBOR) or G (3-mo.
HIBOR Repriced Monthiy) & rs on the front of your
‘Statement next 1o the periodic Tate(s), the periodic rates
-and corresponding ANNUAL PERCENTAGE RATES may

i

vary monthly and may iincrease or decreasc bascd on the

stated indices, as found in The Walf Street Journel, plus
the margin previously disclosed to you. These changes
will be effective on the: first day of your billing period
€ach month.
Assessment
Your account will
listed here that occur during any billing period. Under the
terms of your customer agreement, we reserve the right 1c

weive or nat 10 assess ary fees withoul prior notification to
&whhoul waivirg our Tight to assess
TR

same or simitar

at a later time.

ing Your Account. If a membership fee

appears on the front of this statement, you have 30
days from the date this statement was mailed to you to
avaid paying the fee or to have such fee credited to you
if vou cancel your account. During this period, you may
continue to ust your account without having to pay the
membership fee. To cancel your account, you must
notify us by calling our Customer Relations Department
and pay your "New Balance” in full {exduding the )
membership fee) prior to the end of the thirty-day period.
H You Close Your Accourt. You can request 1o close

Ur account by calling owur Customer Relations

ariment. You must destroy your credit card(s) and
actount access checks, cancel all preauthorized billing,
and cease usw% your accourt, |f you do not cancel
preauthorized billing arrangements, we will consider
receipt of a charge your authorization 10 reopen your
account. Addtionally, your account will not be closed
umil you pay all amounts you owe us indluding: any
transactions you have authorized, finance charges, past
due fees, overlimit fees, retumed payment fees, cash

rge included in the balance
of each segment.) This gives us 1he daily balance of each
the daily balances for each

of Late, Overtimit and Retuned Payment Feer.
be assessed no more than two of the fees

account has been dosed, your account wili be ,
the amount of the charge will be added to your sccount,
and will be responsible for payment. If theie is 8
membership fee for your account, the fee will continue
10 bhe cha 1o the extent penmitted by faw, until the

8 it balance has been paid in full as defined above.
7. Using Your Account.Your card or 8ccount cannot be
used in connection with any intemet gambling
transactions.
Notice About Electronic Check Comvaersion. When you
provide a check as payment, you authorize us either 10
use information from your check to make a one-time
electroric fund transfer from your bark account or 10
process the payment 8s a check transaction. When we
use information from your k 1o rrake an etectionic
fund transfer, funds may be withdrawn from your bank
account as soon as the same day we receive Eur
payment, and you will not receive your check back from

your financial institution,

BILLING RIGHTS SUMMARY

(In Case Of Errors Or Questions About Your Bifl)

¥ you think your bill is wrong, or if you need nore
information on a transaction or bifl, write 10 us on a
separate sheet as soon as possible at the address for
inquirles shown on the front of this statement, We must
hear from you no later than (X)r\;ai)rs after we sent you the
first bill on which the aror or problem appeared. You can
call our Customer Relations number, butidoing so will not
preserve your rights. In vour letter, give us the following
Iinformation: your name and account numiber, the dollar
amaount of the suspected eror, a description of the error
and an explonation, if possible, of why you believe theie is
an error; or if you need more informatior,, a description of
the item you are ursure about. You do not have 1o pay any
amount in question while we are investigating it, but you
are still obligated to pay the parts of your hill that are not
in question. While we investigate your question, we cannot
report you a5 delinguent or take any acton to collect the
amount you question.

3,7 Special Rule For Credit Card Purcheses

if you have a problem with the quality of property or
sendices that you purchased with a credit card and you
have tried in good faith to correct the problemn with the
merchant, you may have the right not te pay the remaining
amount due on the property or services. You have this
protection only when the purchase price was more than
$60.00 and the purchase was made in vour home state or
within 100 miles of your mailing address. (It we own or
aperate the merchant, or if we mailed you the
advertisement for the property or services, all purchases
are covered regardless of amount or locstion of purchase.)
Please remember 1o sign all correspondence.

@

T Loes not apply to consumer non-credi: cand eccounts
+ Does not apply to business non-oredit cerd accounts

Capital One supports information privacy: protection: see our

website at www.capitalone.com.

Capital One is a rally nﬂis‘ered service mark of Capitat
One Hnancial Comporation. All fights reserved, © 2003
Capital One O1LGLBAK

Important Notice: Payments you mail to us will be credited to your account as of the business day we receive it, provided (1) you send the: bottom portion of this statement and check
in the endlesed remitiance envelope and (2) your payment is received in our processing center by 3 p.m. ET (12 noon PT). Please allow a: least five (5) business days for postal deivery.
Payments 2ceived by us at any other location or in any other form may nat be: Credited as of the day we receive them. Our business days are Monday through Snturda?l, excluding ~olidays.
Please do rot use sténles, paper CIiES' e1c. when preparing your payment. When send s 4 check(s), you authorize us to make a one-ime electronic transter debit from your bank
account for the amount of the check. This authorization applies 10 all checks recesved during the billing cycle even if sert by someone else. If we cannat process the transfer, you euthorize

us 10 make a charge against your bank account using the check, a paper draft or other item,



‘Capital()ne@

KYFF

Keep vour

* Know your credit limit and the amount of credit available for your use.
»
* Maintain a Eood credit history...it affects more areas of your life than just your ability to get a credit card.
+ Use a budget to help you see what you can afford to buy now and to help you save for the future.
+ Understand that the cost of credit includes fees as well as interest.

* Request a copy of your credit report from a credit reporting bureau regularly.

" "Finances Fit

KYFF-1001

CapitalOne

PLATINUM MASTERCARD ACCOUNT JAN 1¢ - FEB 17, 2005

5173-0523-9051-5308 Page10f 1
Account Summary Payments, Credits and Adjastments
Previous Balance $1,128.58 -
Payments, Credits and Adjustments $.00 Transactions
Transactions $35.00 -
Finance Charges $5.09 1 17FEB PAST DUE FEE $35.00
New Balance $1,188.67 You were assessed a past.due fee of $35.00 on (2/17/205 because your minimum payment was not
Misimum Amount Due $1,188.67 received by the due date of 02/17/2005. To avoid this fee in the future, we recommend that your
Payment Due Date March 17, 2005 allow at least 7 business days fcr your payment to reach Capital One.
Total Credit Line $750 Due to the past-due status on one or more of your Capital One account(s) ending in 5308, 5387, your
Total Available Credit $.00 charging privileges on these accounts have been susperded in accordance with your Customer Agreement(s).
Credit Line for Cash £750 As soon as these accounts are tack in good standing, charging privileges on these accounts will be restored
Available Credit for Cash $.00 within 7-10 days. For up~to-date payment-due information, you can call 1-800-955-7070. If yauve already
made your payment(s), please cisregard this message. Thank you.
At your service
To call Customer Relations or to report a lost or stolen card:
1-800-903-3637
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One Scrvices Capital One Services
P.O. Box 85147 P.O. Box 85015
Richmond, VA 23275 Richmond, VA 23285-5015
Finance Charges Please see reverse side for impotant information
Balmer rate Perwd Correspondn,
g ot O UNARGE
© PURCHASES $411.04 07096% 25.90% $9.04
CASH $720.62 07096% 25.90% $16.05
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT w
CapitalOpe :
0000000 0O 517805238515308 17 1188670020001188670
New Balance SL188.67 P/!z?e  print adiress changes belon using blue or black ink.
Minimum Amount Due _$1,18867 St ’ Ak
Payment Due Date March 17, 2005 )
Gy Stare Zp
Total enclosed $ [T T
Account Number: 5178-0523-9051-5306 rerhene e Fhone

.

Capital One Bank
P.0O. Box 85147 Lilillhdalidlol
Richmond, VA 23276
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0C3332

490049489824321374# MAIL IC NUMBER
MADELINE J BAILCR
PO BOX 116
WOODLAND PA 16881-0116

IIII"I"II|lIIIIIIIIIIl"“lIIIIIIIIIIIII"IIIII”I"IIIIII"

Please write your acount number on your dheck or money order made payable to Capital One Bank and mail in the enclosed envelope.



1. How To Avoid A Finance Charge.

T a. Grace Period. You will have & minimum grace period of
25 days withowt finance char?e on new purchases, new
balance transfers, new special purchases and new other
charges if you pay your total “New Balance”, in

accordance with the Important Notice for payments below,

and in tirne for it to be credited by your next statement
closing date. There is no grace period on cash advances

and special transfers. In addition, tere is no grace period

on any transaction if you do not pay the total “New
balance.”
Aceruing Finance Charga. Transactions which are not

L=

subject 19 a grace period are assessed finance charge 1)

from the date of the transaction or 2} from the date the
transaction is processed to your Account or 3) from the

first calendar day of the current tjllirp T}T)enod. Additionally,
ol

if dic not_pay the “New Balance’ m the previous
bilkng period ih 1 ;

peiod in full, finance charges continue (o accrue 10
ﬁ)‘ur unpaid balance until the unpaid balance is paid in full,
is mea’s that you mag still owe finance charges, even if
alance indicated on the front of

vou pay the entire New

i d fil
are added to the applicable segment of your Account.
T ¢ Minimum Finance &age. For each billing period that

your acceunt is subject to a finance charge, a minimum
total FINANCE CHA| Il be'i

periodic rate(s) is 0.50, we will subtract that

amount from the $0.50 minimum and the difference will be

billed 10 the purchase segmem of your account,
T d. Temporary Reduction in Fnance Charge, We reserve the

fight 1o not assess any or all finance charges for any given

billing perod.
2. Averaga Daily Balance (In: New Purchases].

4. Anance charge is calculated by multiplying the daily
balance cf each segment of your account (e.
advance, purchase, special transfer, and
by the can ing daily periodic ratefs) that has been
previously disciosed 10 you, At

segment of your acoount to the ily balance of each

segment. Then at the end of the billing period, we add up

the results of these daily ealculations to amive at your

@
g Bp

mposed. [f the
total finance: chargie rar:ann% from the application of ir
less than

Q.. Ca:
special purchase)

the end of each day during

you without
the billing period, we apply the daily periodic rate for each . fees at 8 later time.

AN RO N0 lA

17IF10 00100
=

3332A
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periodic finance charge for each segment, We add up the
fesults from each segment to arive at the tatal periodic
finance charge for your account. To get the daily balance
for each segmernit of your account, we take the beginning
balance for each segment and add any new uansactions
and any periodic finance charge calculated on the previous
day’s balance for that segment. We then subtract any

payments or credits posted as of that day that are allocated 6.

1o that segment. This gives us the separate daily balance
tor each segment of your account, However, if you paid the
New Balance shown on your previous statement in full {or
if your new balance was zero or a credit amount), new
transactions which post to your purchase or special
purchase segments are not added to the daily balances. We
calculate the average daily balance by sdding all the daily
balances *ogether and dividing the sum by the number of
the days in the current billing cydle. To calculate your total
finance charge, mdnplg your average daily balance by the
daily periodic rate and by the number of days in the bifling
period. Due 10 rounding on a daily basis, there may be a
slight variance between this calcuation and the amount of
finance d\a?e actually asscssed,

It the cede Zor N appears on the front of this statement
next to "Ealance Rate Applied To,” we multiply the
average daily balance of each segment by your monthly

periodic rate. To obtain the average daily balance for the

billing period covered by this statement, we take the

beginning batance of gach segment each day, add any new
ransactions to each segment, and SUbIract any payments
or credits. {if the codc N appears on the front of this
statement next 10 "Bajance Rate Applied To,” we alsp
subtract any unpaid finance charge induded in the balance
of each ent.) This gives us the daily balance of each
segment, . we aod up all the daily balances for each
segment for the billing peried and divide by the total
number of days in the billing period. This gives us the
avemge daily balarce of each segment.

orcontage Rates [APR).

The tem "Annual Percentage Rate” may appear as

"APR” on the front of this statement,

It the code P (Pime), L (3-mo. LIBOR), C (Certificate af

Deposit), or § (Bankeard Prime) appears on the front of

his statement next 1o the periodic rate(s), the periodic

rates and conesponding ANNUAL PERCENTAGE RATES
may vary quarterly and may increase or deciease based
on the stated indices, 2s found in The Walf Street

Joumal, plus the margin previously disclosed 1o you.

ese changes will be ef ive on the first day of your
billing period covered by your periodic statement ending
in the months January, Aﬂanl, JulY and Octaber.

. If the code D (Prime), + {(1-mo. LIBOR) or G {3-mo.
LIBOR Repriced Monithiy) appears on the front of your
statement next to the deriodic rate(s}, the periudic rales
and corresponding ANNUAL PERCINTAGE RATES may
vary monthly and may increase or decrease based on the
stated indices, as found in The Wall Street Joumal, plus
the margin previously disclosed to you. These changes
will be effective on the first day of your billing period
each month.

Assessment of Late, Overfimit and

o

et Fees,

" Yeur acoout will bs asscssed no more than twe of the fass

listed here that occur during any billing period. Under the

temms of your customer ajreement, we reserve the right t¢

waive OF not to assess ary fees withott prior notification to
i WaiVing our right 10 assess the same or similar

Your Account, If a membership fee

: appears on the front of this statement, you have 30

days from the datc this statement was mailed to you 10
aviid paying the fee or tc have such fee credited to you
if you cancel your accourt. During this periad, you may
continue 10 use your account without having to pay the
membership fee, To cancel your account, you must
nolify us by calling our Customer Relations Depargmenl

and pawr "New Balanze” in full {excluding 1
membership fee} prior to the end of the thirty-day period.
If You Closa Your Accourt. You can request to close

our account by calling our Customer Relations

rment. You must destroy your credit card(s) and
account access checks, cancel all preauthorized hilling,
ani cease Lan your account. If you do not cancel
preauthonized billing arrangements, we will consider
receipt uf a charge your authorization to re
aceount. Additionally, your accoutt will not
unil you pay all amounts you owe us including: any
1ransactions you have authorized, finance charges, past
due fees, overlimit fees, refumed payment fees, cash
advance fees and any other fees assessed to your
actount, You are responsible for these amounts whether
they appear on your account at the time you request 1
close the account or they are incumed to
your request to close the sccount. This may result in
charges appearing on yout account after you have
recussted the account to be dosed or the reapening of

your account if it has already been closed. For example,
if you authorized a purchase fiom a merchant and we
receive the transaction from the merchant after your
account has been dosed, your account will be regpened,
the amount of the charge will be added 1o your account,
and will be responsible for payment. If there is a
merbership fee for your account, the fee will continue
10 be charged, to the extent permitted by law, untl the
account balance has been paid in full as defired above.

7. Using Your Accaunt.Your card or account cannot be
used In connection with any intemet gambling
warsactions,

. Notice About Elsctronic Check Conversion. When you
provide & check as payment, you authorize us either 1o
use information from your check 1o make a one-time
€l i transfer from your bank account or to

p! yment as a check transaction. When we

use information from your K t0 make an electronic

fund transfer, funds may be withdrawn from your bank
account as soon as the same day we receive your
payment, and yuu will not receive your check back from
your financial institution,

BILLING RIGHTS SUMMARY

{In Case Of Eors Or Questions About Your Billy

If you think your bill is wreng, or if you ~eed more
information on a transaction or bill, write: to us on a
separate sheel as soon as possible at the address for
inguinies shown on the fiont of this statement. We must
hear from you no later than GO days after we sent you the
first bill an which the eror or problem appeared, You can
call our Customer Relations number, but doing so will not
preserve your fights. In your letter, give us the following
Information: your name and account number, the dollar
amount of the ermar, a description of the eror
and an explanation, if possible, of why you believe there is
an error; or if you need more infomatior, a description of
the item you are unsure about. You do rot have to pay any
amount in ion while we are investigating it, but you
are still obligated to pay the parts of your bilf that are not
in question. While we investigate your question, we cannot
report you as definquent or take any action to collect the
amount you guestion.

.} Special Rule For Credit Card Purchases

@

If you have a preblem with the quality of property or
senvices you purchased with a credit card and you
have tried in good faith to corect the problem with the:
merchant, you may have the right not to pay the remaining
amount due on the property or semvices. You have this
protection cli?‘evmm the purchase price was more than
$50.00 and the purchase was made in your home state or
within 100 miles of your mailing address. (It we own or
opevate the merciant, or if we mailed you the
advertisement for the property or services, all purchases
are covered regardless of amount or location of purchase.)
Please remember to sign all correspondence,

T Does not apply to consumer non-crediit cand sccounts

¥ Does not apply to business non-credit card accounts

Capital Gne supports information privacy protection: see our
com.

welysite at vwww.capitalone.

Cepital One is a federally registered servce mark of Capital
Ore FAnancial Corporation. All rights reserved. © 2003
Capital One O1LGLBAK

Motice: Payments you mail t

i o us will be credited to your account as of the husiness day we receive it,
in the enclosed remittance envelope and (2) i
Payments received by us at any other location or in an

1y other form may not
Please do rot use stadles, paper clips, etc. when preparing your

yment. When you send us a chec!

b

1 B
o
)
-'/v
I}

he check, a paper draft or other item,

I provided (1) you send the bottom portion of this statement and your check
Your payment is received in our géocessing center by 3 pm. ET (12 noon PT). Please allow at (east five {5) business days for postal defivery.
credited as of the daﬁ we receive them. Our business days are Monday through Saturday, excluding holidays.
ds), you autharize us to make a cne-time electronic transfer debit from your bank
account for the amount of the check, This authorization applies 10 all checks received during the billing Cycte even if sent by someone else. f we camnot process the transfer, yaul athorize
us to make a charge against your bank account using




i CapitalOye

KYFF
Keep your ]
Finances Fit
+ Know your credit limit ard the amount of credit available for your use.
* Maintain a\good cradit histery...it affects more areas of your life than just your ability to get a credit card.
» Use a budget to help you sez what you can afford to buy now and to help you save for the future.
* Understand that the cost of credit includes fees as well as interest.
* Request a copy of your credit report from a credit reporting bureau regulariy.
KYFF-1001

CapitalOye

FLATINUM MASTERCARD ACCOUNT FEB 1€ - MAR 17, 2005

5178-0523-5051-5308 Page 1of 1
Account Summary Fayments, Credits and Adjustments
Previous Batance $1,188.67
Payments, Credits and Adjustments $.00 Transactions
"Transactions $35.00
Finance Charges $23.84 1 17MAR PAST DUE FEE $35.00
New Balance $1,247.51 We will be changing hcw we allocate payments and credits to your account no sooner than your
Minimum Amount Due $1,247.51 June 2005 billing period. As stated in your Customzr Agreement, this may include allocation to
Payment Due Date April 16, 2005 balances with lower annual percentage rates (A.P.R.s) Sefore balances with higher A.P.R.s. Please
call the number on the back of your aredit card if you have questions about the specific changes
Total Credit Line $750 to your account,
Total Available Credit $.00
Credit Line for Cas1 $750 You were assessed a past due fee of $35.00 on 03/17/2005 because your minimum payment was not
Available Credit for Cash £.00 received by the due date of 03/17/20GS, To avoid this foe in the future, we recommend that you
allow at least 7 business days for your payment to reach Capital One.
Atyourservice Te to the past-due status on one or more of your Capitzl One account(s) ending in 3308, S3&7, your

To call Customer Relasions or to report a lost or stolen card:

1-800-903-3637

Send payments to: Send inquiries t:
Attn: Remittance Processing

Capital One Bank Capital One Scrvice:
P.O. Box 790216 P.0. Box 85015

St. Louis, MO 63179216 Rid:mond, VA 23265-5015

Important Account Information

Please review the important informaticn enclosed with your
staternent and keep a copy for your records.

2943A

charging privileges on these accounts have been susoended in accordance with your Customer Agreement(s).
As soon as these accounts are back in good standing, charging privileges on these accounts will be restored
within 7-10 days. For up-to-date payment-due infcrmation, you can call 1-800-955-7070, If youve already
made your payment(s), please disregard this messagz. Thank you.

Finance Charges Please see reverse side for impertant information
+ Palarcerate Perwadic Correspondin
T gt BRARGE
PURCHASES 5455.07 07096% 25.90% $9.04
CASH 5745.05 07096% 22.90% $14.80
ANNUAL PERCENTAGE RATE applied this period 25.90%

¥ PLEASE EETURN PORTION BELOW WITH PAYMENT ¥

CapitalOye

0000000 0 517805238515308

New Balance $1,247.51
Minimum Amount Due $1,247.51
Payment Due Date April 16, 2005
Totzl enclosed $

Account Number: 5178-0523-9051-5308

Capital One Bank
P.O. Box 790216 ||||||s||""m|"u'
St. Louks, MO 63179-0215
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Plese print addbess changes below using blue or black ink.

Sweet Apt #
City Stte ZIp
Home Phone Alrzrnare Phore

]

#90077489824322384% MAIL ID NUMBER
MPDELINE J BAILOR
PC BOX 116
WCODLAND PA 16381-0116

002943

Please urite your account number on your check o money order mad payabie to Capital One Bank andmail in the enclosed envelope,
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1. How To Avoid A Finance Charge.
Ta. Graca Pariod. You will have a minimum grace period of

25 days without finanre charge on new purchases, new
balance transfers, new spedial ses and new other
i ‘?]ay your total "New Balance”, in
scoordance with the Important Natice for payments betow,
and in time for it 1o be credited by your next statement
clasing date. There is no grace peried on cash advances
and special transters. In addition, there is no grace period
Qlanv transaction if you do not pay the total “New
ance.”
Acguing Finance Charge. Transactions which are not
subject 10 a grace period are_assessed finance chaige 1)
from the date of the transaction or 2) from the date the
transaction is processed to your Account or 3) from the
first calendar day of the current hilling #etiod. Additionally,
it did not pay the "New Balance” from the previous
billirg period in full, finance charges continue 10 accug 1o
¥?‘ur unpaid balance uiil the unpaid balance is paid in ful.
is means that you may still owe finance charges, even if

you pay the entire New Balance inciicated on the front of
Your statement by the next statement dlosing date, but dd
nat do so for the previous morth, Unpaid finance charges
are added 10 the applicable segment of your Account.
Minimum Finance je. For each billing period that
your account is subject 10 a finance rge, 8 minimum
total HNANCE CHARGE of $0.50 will be imposed. If the
1otal finance charqe lmmin%fmm the application o!lmur
periodic rate(s) is less than $0.50, we will subtract that
amou from the $0.50 minimum and the difference will be

billed to the purchase ent of your accoum.
. T Reduction in Fnance Charge. We reserve the

fight 10 not assess any or all finance charges for any given

billing period,

(I New Purchasas].
a. Anance charge is calculated by muttiplying the daily
balance of cach segment of your account {e.g., cash
advance, purchase, special transfer, and special purchase)
by ing daily periodic rate(s) that has been
previously disclosed 10 you. At the end of each day dusing
the billing period, we apply the daily periodic rate for each
segment of your acCou 10 the daily batance of each
segment. Then at the end of the billing period, we add up
the resuits of these daily calculations to arrive at your
periodic finance charge for each segment. We add up the
results fiom each segmient 1o arive at the total periodic
finance charge for your account. To get the daily balance
for each ent of your account, we take the jrning
balance for each segment and add any new transactions
and any periodic finance charge calculated on the previous
day’'s balance for that segment. We then subtract an

payments or credits posted as of that day that are alzncated 6.

10 that segment. This gives us the separate daily bslance
for each segment of your account, However, if Vou&md the
New Balance shown on your previous statement in full (or
if your new balance was zero or a credit amount), new
transactions which post to your purchase or special
purchase segments aie not added to the daily balances. We
caloudate the average daily balance by adding all the daily
balanoes r and dividing the sum by the number of
the days in the current billing cycle. To calculate your total
finance charge, mutiply your average daily balance by the
daily periodic rate and!tv the number of days in the billing
period. Due 1o rounding on a daily basis, there may be a
slight variance between this calculation and the amount of
finance charge actually assessed.

If the cade Z or N appears on the front of ttis statement
next to “Balance Rate Applied To,” we multiply the

average daily halance of each segment by your monthly

periodic rate. To obtain the average daily balance for the
bi period covered by this statement, we take the

beginning balance of 2ach segment each day, cdd any nevs
ent, and subtract any payments

‘transactions to easch y
or credits. {If the code ED%BIS on the front of this
statement next 1o "Balance Rate Applied To,” we also
subtract any unpaid finance charge incuded i

segment for the billing period and divide by the total
number of days in the billing period. This gives us the
average daily balance of each segment.

ercentage Rates [APR).

3.
a. The tem "Annual Percentage Rate” may appear as

"APR" on the front of this statement.

I the code P_(Prime), L (3-mo. LIBOR), C (Certficate of
Depasit), or S (Bankcard Prime) appears on the front of
this statement next to the periodic rate(s), the Fenudﬁc
rales and col ANNUAL PERCENTAGE RATES
may vary quarterly ard may increase or decrease based
on the stated indices, as found in The Wa#l Sirect

=2

v, Aptil, July and October.

if the code D (Prime), F (1-mo. UBOR) or G (3-mw.
LIBOR Repriced Monthly) aj rs on the front cf your
statement next 1o the periodic rate(s), the periodic rates
and comesponding ANNUAL PERCENTAGE RATES may
vary monthly and may increase or decrease ba:
stated indices, as found in The V/all Street Joumal, plus
the margin previously disdosed to you. These changes
will be effective on the first day of your biling period

each month,
Assessment of Late, Overlimit and Retumed Paymant Fees.

T
in the mUmrDs (Jﬂnuarv

I3}

our account will be assessed na more than two cf the fees

Y:
listed here that occur during any billing period. Uncer the
tems of your customer agreemert, we reserve e fight 10
waive or not to assess any fees without prior natif cation to
without waiving our right 10 assess the same or similar
fees at a later time.
Your Account. If a membership fee

" appears on the front of this statement, you have 30

«days from the date this statement was mailed to yu o
avoid paying the fee or to have such fee credited 1o you
if you cancel your account. During this period, you may
continue 1o use your account without having to paw the
membership fee. To cancel your account, you mus:
notify us by calling our Customer Helations Depargient
a hawr "New Balance” in full {excluding the

ip fse) pgor 1 the end of the thiny—daé period.

ent. You must destroy your credit card(s) and
account access checks, cancel all preauthorized billing,
ard cease Lsngi your account. If you do not cancet
preauthorized billing arrangements, we will consider
receipt of a charge your authorization to reopen your
account. Adcitionally, your account will not be closed
until you pay all amounts you owe US induding: any
ransactions have sutholized, finance chaiges, past
due fees, ovedimit fees, retu payment lees, cash
acvance fees and any other fees assessed 1o your
account. You are responsible for these amounts whether
they appear on your account at the time you request to
close the account or they are incurred it "0
your request 16 close the account. This may result in
charges appearing on your account after you have
rejuested the account 1o be closed or the reopering of

in zhe balance
of each sgg‘rex;m.) This gives us the daily batarece of each
segment, , e add up all the daily balances for each

=ed on the

your account if it has already been closed. For example,
if you authorized a purchase from a merchant and we
receive the transaction frem the merchant after your
account has been clos r account will be 3
1he amount of the cha the added tc your account,
and will be rzsponsibl2 for payment. If there is a
membership fee for your account, the fee will continue
10 be charged, 1c the exient permitied by law, until the
sccount balance has been paid in full as cefined above,

7. Using Yeur Account.Your 2aré or account cannot be
Jsed in conpection with any intemet gambiing
transactions. .

8. Notice About Electronic Chack Conversion. When you
orovide 3 check as payment, vou authorize us either 10
wse information fiom your k to make 3 one-time
electronic fund transfer frem your bank aczount or to
process the payirent as a check transaction. When we
.ise information f.om your check to make an electronic
fund transfer, furds may ke withdrawn fram your bank
ACCOUNt 85 S00N 9S the same Jday we receive your

Ddayment. and you will not receive your chack back from

Your financial insiitution.

BILLING RIGHTS SLMMARY
{In-Case Of Errors Cr Questicns About Your Bill)
& vou think your bill Is wrong, or if you need:more
infemation on a tramsaction or birl, wiite to us on a
separate sheet as suon as possitie at the address for
inquiries shown on te front of this statemens. We must
kezr from you no later than 60 days after we: sent you the
firsz bill on which the error or problem appeakzd. You can
calt our Customer Relations rumber, but doing so will not
reserve your sights. In your letter, give us the fullowing
ifmation: your name and account number, the dollar
e suspected ermor, a description of the error
ion, if possible, of why you believe there is
&n =mor; or if you need more information, a cescription of
£ jlem you are unsure about. You do not heve 10 pay any
omount in question while we are investigating it, but you
£re still wiﬁﬁ,d 10 pay the parts of your Hl that are not
i question. While we investigate your question, we cannot
FEpOIt you £s delincuent or take sny action tc collect the
&mount you questior,

ed, you
rge will

1,7 Specia Rule Fo- Credit Card Purchases

I¥ you have .a problem with te quality of property or
eeriices that you purchased with a credit card and you
have wried in good feith to correct the problem with the
metchant, you may have the right not to pay the remaining
£Emaunt due on the property or services, You nave this
Erorection cly wher: the purchase price was mare than
£60.00 anc the purchase was in your home state or
vitain 100 miles of your mail:ng address. (f we own or
cperate the merchart, or if we mailed you the
advzrtisement for the property or services, all purchases
are covered regardless of amount or location of purchase.)
Rease remember to sign all correspondence.

T bioes nat apply to.consumes noa-credit card accournts
¥ Does not apply fo business non-tredit cerd accounts

Capital One supports informatson privacy protection: see our
wetsite at www.capitalone.com.

Capital Ore is a rally vegisiered service mark of Capital
Financial Corporation. Al igts reserved. © 2003
Carital One O1LGLBAK

IS

p

Important Notice: Payments you mail 1o us will be credited to your account 3s of the business day we receive it, provided {1) ou send the bottom portion of this statement and your chezk
in the endused remittance envelope and (2) payment is received in our plocessing center by 3 p.m. ET (12 noon PT). Please allow atdes< five {5+ business days far postal delivery.
Payments received by us at any other location o in any oiher form may not be credited s of the day ve receive them. Our business days are ionday through Saturday, excluding holid: ys.
Please do not use staples, poper clips, elc. when preparing your payment. Witen yuu serxd Us & chec(s), You suthorize us to niake a one-tive =lecironic transfer debit fram your bank
Account for the amount of the check. This authorization applies to all checks received auring the billing cydle even if sent by someone efse. 17 we cannCt process the transter, you author ze
us to make a charge against your bank acoount using the check, a paper draft or other item.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff *NO.: 08-229

*

* Type of Case: Civil

Vs.
* Type of Pleading: Preliminary Objections
Madeline J. Bailor, to Amended Complaint
Defendant *

* Filed on Behalf of: Madeline J. Bailor
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646 -

LE |
Ay Sy

Wiliam A. Shaw

PmthonozarvlClerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, .
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’S AMENDED COMPLAINT

Pursuant to Pa. R.C.P. No. 1028(c), Defendant Madeline J. Bailor, by and through her
attorneys, Robin Jean Foor, and MidPenn Legal Services preliminarily objects to Plaintiff’s

Amended Complaint and moves for its dismissal as follows:

I. PRELIMINARY OBJECTIONS RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (a)(2)

1. Pennsylvania Rule of Civil Procedure 1019(i) states that “when a claim is based on
upon a writing, the pleader shall attach a copy of the writing or the material part thereof...

2. Plaintiff is listed as Capital One. However, the address listed is the address of the
Apothaker &Associates.

3. Plaintiff believes and therefore alleges that this account has actually been assigned.

4. Such assignment must be in writing and the writing attached to the complaint, as
required by Pa.R.C.P. No. 1019(h) and (1).

5. Plaintiff filed an Amended Complaint demanding damages in the amount of § 2,160.93

plus attorney fees and costs.



6. Plaintiff has failed to attach to the Amended Complaint a signed written contract
between Plaintiff and Defendant. Such writing would form the very core of Plaintiff’s case, but
such writing has not been appended to the Amended Complaint, nor its absence explained, as
required by Pa.R.C.P. No. 1019(h) and (i).

WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s
Preliminary Objections and dismiss Plaintiff’s Amended Complaint.

II. PRELIMINARY OBJECTION RAISING INSUFFICIENT SPECIFICITY IN A
PLEADING Pa. R.C.P. 1028 (2)(3)

1. The Amended Complaint contains alleged claims for money owed and attaches three
statements but fails to provide adequate documentation or accounting of charges allegedly made
by Defendant, which would support Plaintiff’s claim of damages, such as a breakdown of
charges, payments, and interest, so that Defendant can properly formulate a response and assert
any counterclaims.

2. The Amended Complaint is deficient in reciting factual averments and Defendant is
without information upon which she can premise a meaningful response and formulate a defense.
WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Amended Complaint.
III. PRELIMINARY OBJECTION RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (a)(2)

1. The Plaintiff/real-party-in interest is Capital One.

2. Pa.R.C.P. No. 1024 requires, inter alia, that pleadings containing averments of
fact must be verified by the party making those averments.

3. The Complaint and the Amended Complaint have what appears to be a photocopy

that is undated as the verification.



e

4. Defendant believes and therefore alleges that the amended complaint was not

actually reviewed and verified by an agent of Capital One.

5. No verification in conformity with the aforesaid Rule is appended to the

Complaint in this case.

WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Complaint.

Respectfully submitted,

MidPenn Legal Services
Attorneys for Defendant

Yto s | .y

Date Robin Tean Foor, Esquire
ID# 41520



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Capital One Bank,
Plaintiff

VS.

Madeline J. Bailor,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*
%

*NO.: 08-229

*

* Type of Case: Civil
%

* Type of Pleading: Certificate of Service
%

*

* Filed on Behalf of: Madeline J. Bailor
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

O !37a.,m

APR 14 2008 tec Ay

Willam A. Shaw @@




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, .
Defendant
CERTIFICATE OF SERVICE

I, Robin Jean Foor, Esquire, hereby certify that on the 3rd day of April, 2008, I
served a copy of the Preliminary Objections to the Amended Complaint filed in that
above captioned matter to the following individual by first class mail, postage prepaid:
Kimberly F. Scian, Esquire

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

)

v /7
/ -2 7 ¢ e et

“Robin Jean Foor
PAID # 41520
MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff *NO.: 08-229

*

* Type of Case: Civil
*

Vs.
* Type of Pleading: Petition to
Madeline J. Bailor, * Schedule Argument
Defendant *

* Filed on Behalf of: Madeline J. Bailor
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520

*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

FILED scc
Astoz%SW&f

Witliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, ‘

Defendant

ORDER

AND NOW, this &cl“\ day of ﬂ PRIU , 2008, upon consideration

of Defendant Madeline J. Bailor’s Preliminary Objections to Amended Complaint filed in the

above captioned matter, it is the Order of the Court that argument has been scheduled for the

\3¥  dayof m‘wi ,2008 at_ 1000 oclock A .m.in

Courtroom # A. |, Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

F L 353%)60(

R 2 9 2008 @
William A. Shaw
Pmmonc‘Jt;\ry/CIerk of Couris
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANTIA
Capital One Bank,
Plaintiff Civil Action
vs. No. 08-229-CD

Madeline J. Bailor,
Defendant
PETITION TO SCHEDULE ARGUMENT ON DEFENDANT’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’S COMPLAINT
Defendant, Madeline J. Bailor, by and through her attorneys, Robin Jean Foor,
Esq and MidPenn Legal Services, requests the court to schedule the argument on
defendant’s objections and alleges as follows:
1. Defendant was served plaintiff’s complaint on or about February 15, 2008.
2. Defendant filed preliminary objections to the complaint and served them on
March 5, 2008.
3. Plaintiff filed an Amended Complaint.
4, Defendant filed preliminafy abjections to the amended complaint and served
them on April 3, 2008.
5. As of April 28, 2008, the plaintiff has not filed an amended complaint.
WHEREFORE, defendant requests the Court to schedule argument on the

Preliminary Objections to the Amended Complaint.

2P

RobinJean Foor
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Capital One Bank,
Plaintiff

VS.

Madeline J. Bailor,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*
*

* NO.: 08-229

*

* Type of Case: Civil
*

* Type of Pleading: Petition to Continue
* and Re-schedule Argument
*

* Filed on Behalf of: Madeline J. Bailor
%*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

FILED,?

B0
S5

william A. Shaw

(e

;44—7)6&(

prothonatary/Clerk of Courts



IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD

Madeline J. Bailor,

Defendant

PETITION TO CONTINUE AND RE-SCHEDULE ARGUMENT ON DEFENDANT’S
PRELIMINARY OBJECTIONS TO PLAINTIFF’S COMPLAINT

Defendant, Madeline J. Bailor, by and through her attorneys, Rcbin Jean Foor,
Esq. and MidPenn Legal Services, requests the court to continue and re- schedule the

argument on defendant’s objections and alleges as follows:

1. Defendant requested an argument be scheduled on her preliminary objections.

2. An argument was scheduled for May 13, 2008.

3. Counsel for the defendant is scheduled to be in Harrisburg on May 13, 2008.
WHEREFORE, defendant requests the Court to continue and re-schedule

argument on the Preliminary Objections.

17—

Robin Jean Foor
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Capital One, : |
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, .

Defendant
ORDER

37N
AND NOW, this 5 day of M"W , 2008, upon consideration

of Defendant Madeline J. Bailor’s Petition to Continue and Re-schedule Argument on

Preliminary Objections filed in the above captioned matter, it is the Order of the Court that

argument has been continued and re-scheduled for the 5¥& day of
June. ,2008 at %00 _ o’clock 'Q, .m. in Courtroom # 1,

Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

@w«g@%

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff * NO.: 08-229

*

* Type of Case: Civil
*

Vs,
* Type of Pleading: Certificate of Service
Madeline J. Bailor, *
Defendant *

* Filed on Behalf of: Madeline J. Bailor
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

FILED.

ie's

William A. S
Prothonotary/Clerk

urts

Feo



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
Vs. No. 08-229-CD
Madeline J. Bailor, .
Defendant
CERTIFICATE OF SERVICE

I, Robin Jean Foor, Esquire, hereby certify that on the 7t day of May, 2008, I
served a copy of the Petition to Reschedule Argument and the Order scheduling the

argument for June 5, 2008 filed in that above captioned matter to the following individual

by first class mail, postage prepaid:

Kimberly F. Scian, Esquire
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

Robfn Jean Foor

PAID #41520

MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103739
NO: 08-229-CD
SERVICE# 1 OF 1
COMPLAINT

PLAINTIFF:  CAPITAL ONE BANK
VS.
DEFENDANT: MADELINE J. BAILOR

SHERIFF RETURN

o e
NOW, February 15, 2008 AT 2:17 PM SERVED THE WITHIN COMPLAINT ON MADELINE J. BAILOR DEFENDANT
AT RESIDENCE PARKVIEW PLACE, 410 SHAW ST., APT 1, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO MADELINE J. BAILOR, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/

william A. Shaw

prothonotary/Clerk of Gourts
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE APOTHAKER 73936 10.00
SHERIFF HAWKINS APOTHAKER 73936 25.05

Sworn to Before Me This
So Answers,

&

Chester A. Hawldns
Sheriff

Day of 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CAPITAL ONE BANK, )
Plaintiff, g
V. g No. 08-229-CD
MADELINE J. BAILOR, )
Defendant. )
ENTRY OF APPEARANCE

TO: William A. Shaw, Prothonotary:

Please enter my appearance on behaif of Capital One Bank, plaintiff in the above-
captioned matter.

110 North
Clearfield

Pa. I. D. No. 22492

Dated: June 9, 2008 [E/ﬂ L ED/cc #

/) ddem  Lhota
JUN 09 2008 @

Wiiliam A. Shaw
prothonotary/Clerk of Courts
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Prothonotz

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff *
VS. * NO. 08-229-CD
MADELINE J. BAILOR, *
Defendant *
ORDER

NOW, this 4ih day of June, 2008, it is the ORDER of this Court that the
Defendant’s Preliminary Objections to Amended Complaint be granted. The Plaintiff
shall have no more than 30 days from this date to file a Secc:nd Amended Complaint
which shall contain a true and correct executed copy of the agreement/application
entered into by the Defendant at the time the credit card was issued as well as a
dvetai|ed statement of the account showing purchases made and calculation of all
interest charges, late fees, attorney’s fees and any other costs or charges which are
part of the demand for paymeni. In the event that Apothaker & Associates, P.C. is an
assignee of Capital One Bank the Second Amended Complaint shall so plead and
attach a copy of the assignment. If not, an address of Capital One Bank shall be
provided. An original verification shall also be attached, whiéh will clearly indicate the

relationship of the signator to Capital One Bank. |

L BY ME C@QURT,
:,M&Q % ar
JUN[ 09 2008 |

FREDRIC J. AMKIERMAN

/Clerk of Courts

Wil‘lj;??A. Shaw President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff *NO.: 08-229

*

* Type of Case: Civil
*

VS.
* Type of Pleading: Motion to Dismiss
Madeline J. Bailor, *
Defendant *

* Filed on Behalf of: Madeline J. Bailor

*

* Counsel of Record for tkis Party:

* Robin Jean Foor, Esquire
%

* Supreme Court No.: 41520

*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

3
FILED c&%

°[9:3 Otm

JUL 08 @
Wiliam A. S

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
VS. No. 08-229-CD
MADELINE J. BAILOR, .

Defendant

DEFENDANT’S MOTION TO DISMISS

Defendant, Madeline J. Bailor, by and through her attorneys, MidPenn Legal Services
and Robin Jean Foor, Esquire request the Court dismiss plaintiff’s complaint and allege as
follows:

1. Following an argument on June 4, 2008 at which counsel for the plaintiff and the

defendant appeared, the court sustained defendant’s preliminary objections.

2. On June 4, 2008, the Court issued an order giving the plaintiff thirty days to file an

amended complaint.

3. That order was sent to the plaintiff’s counsel by the prothonotary on June 9, 2008.

4. The plaintiff has not filed an amended complaint.

Wherefore, defendant requests the court dismiss the complaint with prejudice.

“Robiri Jean Foor, PA ID # 41520
MidPenn Legal Services
211 East Locust Street
Clearfield, PA 16830
(814) 765-9646
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
VS. No. 08-229-CD
MADELINE J. BAILOR, .

Defendant

ORDER
AND NOW this “ day of S% , 2008, upon consideration of defendant’s
‘preliminary objections and plaintiff’s failure to file an amended complaint, plaintiff’s

complaint is dismissed with prejudice.

By the Court,

NP

Fredrfc J. Ammerman, P.J.

FILED acc
k.3 @ frer

William A. Shaw
Prothonotary/Clerk of Courts



»w ;

.:'[‘

g

JE———

JE———

FILED

JUL 10 2008

William A. Shaw
Prothonotary/Clerk of Courts
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