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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN LOWERANITIS
VS : No. 263 February Term, 1961

MURRAY J. BALL : Trespass

PRAECIPE FOR SATISFACTION

TO: WILLIAM T. HAGERTY, PROTHONOTARY

,..‘7?1- 1

P\ w8
SIR: M - ”_ - ‘:':_’
Payment of the amount of the verdict having beegyrecelyeq§i1

L
T RO

% ] h R

full, you are hereby authorized and d1rected to mark F&g recér&é‘

“
a ot Lot
Gleason Cherry & Ciéizy

Attorneys for the Plaln?{ff

satisfied upon payment of costs by the defendant,

Dated:
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0t Gt of Commerean. Fhowe Ceari Couy.

Qs T Of ‘4%//\ Term, 194/

_JM%_Q/__ Bill of Costs
| VERSUS

At_ : _ Term, 19____

‘ 5.00
....Days in Court at g&xxper c}ag \5_ 9o
St per mile actually travele
Tc 3 Y7
5.00
........ Days in Court at 380& per day:
¥c per mile actually traveled 4
Tc S0
5.00
........ Days in Court at ga;@(per day | —3 m
Re per mile actually traveled B
Te
5.00
........ Days in Court at $§Q& per day
. fc per mile actually traveled
Pl O e e
! $5.00
VOOV OO Days in Court at XX per day
: ‘ B per mile actually traveled
P O e Tc
. : 55.00
................................................................................................ Days in Court at 3@t per day
) fic per mile actually traveled
P. O . 7e
$5.00
................................................................................................ Days in Court at $8X¥X per day
X¥c per mile actually traveled
) P.O. ... . 7c
. $5.00
ettt ea et ta et et e nantenn s nenn s nnes eranas Days in Court at %K per day
. Mc per mile actually traveled
P.O. ... Te
$5.00
................................................................................................ Days in Court at 380K per day
B¢ per mile actually traveled
P.O. . et st s e e en e eneeen Tc
$5.00
................................................................................................ Days in Court at 38K per day
Xc per mile actually traveled
; P.O e 7c
i $5.00
et et n ettt eean Days in Court at 30K per day
Xc per mile actually traveled
PO s Te
.............................................. Serving subpoenas .................. Witness .........
P. O e Miles distance ..o
Whole amount 0f Bill .ot eee e e ee oo oo / 7 (2]
CLEARFIELD COUNTY, SS: . PROTHONDT ARY
Personally appeared before me ... L L e, , who being duly

sworn, saith the above Bill of Costs is correct, that the W'}:{nesses named were subpoenaed, necessary, material, and
in attendance as above stated, and that the mileage is correct as he believes.

~ Sworn ijsubscribed before me this
| AL [day of :7:/‘ , A. D. 194

OTHo,

1 MY Comm CTARY
1 Tst Mong, Y-dan " Expirgg
|

an. 196
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JOHN LOWERANITIS

VS : No. 263 February Term, 1961
MURRAY J. BALL : In Trespass
5 .
&
= é " PRAECIPE
¢TO WILEIAM T, HAGERTY, PROTHONOTARY o
H © » e 3
SSIR: o -
= < -t ;
= Please place:the above case on the trial list for the
(3%} .

b1
coming term of Court,

Dated: June-15, 1961
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

|| JOHN LOWERANITIS,
Plaintiff

N0.07£5 | jl%" TERM, 1961

IN TRESPASS

li VS.

MURRAY J,. BALL,
” Defendant

T80 .80 .,00:00 00 00 oo

-COMPLAINT
}I —

‘And now, comes JOHN LOWERANITIS and by his Attorneys,
"Gleason, Cherry & Cherr& files this-édmplaint in trespass against
MURRAY J. BALL, Defendant, of which the following is a statement:
" '1. That JOHN LOWERANITIS, Plaintiff, is an individual -
who resides at 19§ Pentz Run A#énue, Sandy Township, Clearfield
||County, Pennsylvania. ' .

i" 2, That MURRAY J, BALL, Defendant, is an individual who
"resides at 8 Arminta Street, DﬁBois, Clearfield County, Pennsyl-
vanié. ‘

P 3. On the 15th day of October, 1960, at or about 3:00 P.M,
E.D;S‘T., the Defendant, MURRAY J. BALL, was the owner and 6perator_
“of a 1955 Chevrolet Sedan and was operating said Chevrolet Sedan
lin a Northeasterly direction on Maple Avenue, in the City of
tDuBois, Clearfield County, Pennsylvaniao

I 4. At said time and place the Plaintiff, JOHN LOWERANITIS,
was a passenger in said*vehiclé then and there beiﬁg'operated by‘
éthe Defendant, MURRAY J, BALL, and said Plaintiff had no control

directly or indirectly over the management and operation of said

[veucie.
F 5. When said vehicle being so operated by the Defendant,
MURRAY J. BALL, attempted to negotiate a curve on said Maple

Avenue,'at or near the residence of Harry E, Recasinger, 224 Maple




-2—
Avenue, sald Defendant lost control of said thicle, striking the
curb along right side of said Maple Avenue with the right front

wheel of said vehicle, then continued along said curb for ap-

Lproximately,67 feet; then drove up over said curb and violently

struck a tree with the front of said vehicle,

6. The Plaintiff, JOHN LOWERANITIS, at the time and as
a result of the collision aforesaid, was hurled and forcibly

thrown, cast, twisted and jerked about theinterior of said

Chevrolet Sedan and against portions of said vehicle, as a result
"of which hé was severely, permanently and painfully injured as
hereinafter set forth,

7. The Defendant, MURRAY J. ﬁALL, was negligent at said

time and place, as follows:

(a) In failing to have said Chevrolet vehicle under
proper control;

(b) In operating his Chevrolet vehicle at a rate of

speed which was excessive under the circumstances,

(c) 1In failing to bring his vehicie to a stop be-
fore colliding with said curb and tree.

(d) In otherwise operating his vehicle in such man-
ner as to endanger the rights and safety of other useré'of the
highway, particularly those of the Plaintiff, JOHN LOWERANITIS,

i 8. As a result of said collision and injuries, Plainiiff,

Tchest, legs, neck, face and arms; lacerations of the left arm;

JOHN LOWERANITIS, sustained numerous bruises and contusions of the

fractures of ribs (7, 8, & 9) in the right posterior axillary line;

and hemoptysis; as a result of which he has suffered and does and
probably will in the future, continue to suffer great pain and
suffering, and has been and probably will be in the future hindered
and prevented from attending his usual duties, to his great damagg

and loss,

9, As a result of said collisiop and injuries, Plaintiff,
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JOHN LOWERANITIS has incurred or expended the following obliga-

|l tions or sums of ‘money for medicine, medical attention and

hospitalization in and about endeavoring to treat and cure hiﬁ-
L(self qfvhislinjuries,‘to his financial damage and loss:

. Maple Avenue Hospital, DuBois, Pa.  $197.65
J ' B. C. Cochran, M.D., DuBois, Pa. . 60,00
l 10, That the amount of damages claimed by the Plaintiff,
liJOHN LOWERANITIS, exceeds the amount requiring arbitration te-‘
ferral by loééi Rules of Court and thét the unliquidated damages

| so claimed are in excess of the sum of $5,000.,00,

WHEREFORE, for the damages and ioss above set forth, to-
gether with- 1nterest and costs of suit, Plaintiff, JOHN LDWERANITIc
brings this Complaint against the Defendant, MURRAY J. BALL,




@

COMMONWEALTH OF PENNSYLVANIA :
: ¢ S8,

COUNTY OF CLEARFIELD

Personally appeared before the undersigned, a Notary
Public, in and for the County and State aforesaid JOHN LOWERANITIS

who being duly sworn according to law, deposes and says that the

facts set forth in the foregoing Complaint are true and correct

to the best of his knowledge, information and belief,

n&/ y Iﬁ M/M;

Sworn to and subscribed before me t“;§/~5

March, 1961,
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IN THE COURT OF COMMON PLEAS

OF C} E.Qwﬁocz.ﬁ. PENNA ,
Nt 5 . .TERM, 1961

JOHN LOWERANITIS,
Plaintiff

VS,

MURRAY J. BALL,
Defendant

COMPLA INT

TO WITHIN NAMED DEFENDANT:

You are hereby notified
to plead to the enclosed Cou-
plaint within twenty (20) .
days from the service hereof.

GLEASON, CHERRY & CHERRY

WM. T. Hagerpy ¢
o TY
Icg@béaﬁﬁﬂn Es
GLEASON, CHERRY & JCHERRY
7-10 DaAMUS BUILDING

Du Bors, PENNSYLVANTIA

109 N. BRADY STREET
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- MURRAY J. BALL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

_ JOHN LOWERANITIS : . . __._.... ... -
Vs * 'No. 263 February Term, 1961
: Trespass

DEPOSITION OF MURRAY J. BALL

Fee: Mrs. Dorothy H. Hile - $6.30

LA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN LOWERKNITIS,
Plaintiff :

VS : 'No. 263 February Term, 1961

MURRAY J. BALL,

Trespass
Defendant : -

DEPOSITIOWN
Deposition of Murray J. Ball, taken at the home of Mr., Ball, 'No, 8
Arminta Street, DuBois, Pennsylvania, before Mrs. Dorothy H. Hile, a
'Notary Public in and for the County of Clearfield, pursuant to notice
of taking of deposition and stipulation of counsel in connection with

the same,

MURRAY J. BALL, being duly sworn, testified in question and answer
form as follows: |
' BY MR, LEE:

Q. Your name is Murray J. Ball?

A, Yeh, . |

Q. 'M£. Ball, you are the defendant in this action that was
commenced against you by John Loweranitis?

A, Yes. |

Q. Im the Complaint it is averred that there was an accident
which bccurred on October 15, 1960 at 3:00 o'clock in.the afternoon
in the City of DuBois, and that you were the operator of the motor

vehicle involved in that accident - do you recall that accident?

A, Yes,




. Will you state which direction you were travelling?

A, ‘'Northwesterly direction.

Q
A
Q. On what street?
A, On Park.Avenue;A Park and corner of Maple.
Q. In the City of DuBois?
A. Yes, |
Q. Is Park Avenue at the point where this accident occurred a
straight highway or is it a curve? '
A, ‘No curve there, only I waé turning off thé street,

. Were you going to turn onto Maple Avenue?

I was turning left off of Park onto Maple.

P

Q
A
Q. How fast were you going prior to the accident?
A. ‘No over twentyfive° |

Q. Was the higﬁway crowded?

A. ‘No. |

Q. The road conditions wet?

A, ‘No, good. |

Q. What happened as you were making this left turn?

A, The only thing I could say, I was taking my foof off the gas
and I must have missed the brake and hit the gas and run over the
curb,

Q. You weren't forced off?

A. ‘No. |

Q. Where did the car come to rest?

A. Against the tree?




Q. Who was in that car?

A. Blake Smith and Johﬁ Loweranitis,

Q. Where had you intended to go?

A. Going to Rockton to a camp. |

Q. Whose camp?

A. Mine, |

Q. Does thn Loweranitis own any part of that camp?

A. ‘'No, |

Q. Does John Loweranitis live in the vicinity of this camp?
A, 'No.

Q. He lives in DuBois?

A, Yes, Sandy Township.

Q. Was Mr. Loweranitis injured in this accident?

A, Yes, |

Q. Did you see that he went to the hospital?

A, I don't remember a thing after we hit thé tree.

Q. Did it knock you out?

A. I don't know, but I didn't know anything until 8:00 o'clock

that night,

Q. Where did you wake up?

>

In bed.

Q. At home?

A, Yes., |

Q. You don't know how you got there?
R .

. ‘No.




—lpm

Q.. Had you driven this road many times before the accident?
A. Yes.

Q. At the area where you went over the curb, is the curb very

A, ‘No, I don't think so.
Q. Where was Mr. Loweranitis sitting in the -
A. In the middle.
Q. Of the front seat?
A. Yes, |
Q. Mr, Blake Smith was on the right?
"A, On the right, yes. |
Q. Mr, Ball, are you under a doctor's care?
A. Yes, -
Q. For .,how long?
A. Two years. |
Q. Are you able to work?
A. 'No. |
BY ANTHONY GUIDO, ESQ.
Object, I object to these questions @& being irrelevant;as to healtl
and working aé being irrelevant, |
BY MR, LEE, continuing with Mr. Ball:
Q. What is the nature of your illness?
BY ANTHONY GUIDO, ESQ. |
I object to all questions as to physical condition.

MR, BALL, COntinuing with the answer: =




A, Diabetic,

Q. Have you been advised by a doctor concerning whether or not you
should appear in Court in Clearfield at the trial of this case?
BY MR. GUIDO: |

I object to that question as being hearsay.
MR. BALL, continuing with the answer: -

A. I haven't consulted a doctor about it,

Q. Have I requested you to consult one?

A, Yes. |

Q. Is it your intention so to do?

A, Yes, |

Q. If you doctor advises you that you can appear in Clearfield
then'xou will be able to appear in Court, is that correct?

A, If he advised it I don't believe my condition Wouid let me
anyhow,

Q. Mr, Ball, what is your condition which would prohibit you
from appearing?

A, A.coupie of reasons, I get - my back, I have to lay down every
hour or so and I don't believe I could go.

Q. What is another reason?‘

A, Diarrhea. |
CROSS-EXAMINATION BY MR. GUIDO:

Q. Mr. Ball, how long have you lived in the City of DuBois?

A, 42 years.

Q. Therefore, you are quite familiar with the intersection of




Park Avenue and Maple Avenue?
A. Yes, |
Q. Have you driven at thét pointmany times in the past?
A, Yes, |
Q. Mr. Ball, when you struck the curb what happened, did it go
directly over the curb?
A, I don't remembér.
Q. How did you say this accident occurred?
A, The only thing I can figure out is I mﬁst have taken my foot
off the gas and tried to put it on the brakes and put it on the gas.
Q. Then what happened?
A, Then I went over tﬁe curb and hit a tree.
Q. Was your car damaged?
A, Yes, |
Q. " How extensively?
A, Total. |

AI have read the foregoing Deposition consisting of six typewriten

/}77/,«47/%5/ uﬁ;ﬁqﬁé o
(Murrary 4. Ba

pages, and the same is true and correct.




-7

I hereby certify that the foregoing is a true and correct
transposition of the Deposition of Murray J. Ball taken at DuBois,

Pennsylvania on Thursday, September 14, 1961,

‘Notary Publid

MRs, DoroTHY

CLEARFIEL b o

H. H”'Ev NOt
LEARFIELD Pubfte

ZLD co., Pa,

1y Commisgion txpires Dee, 3 v1962




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JOHN LOWERANITIS
VS . : No. 263 February Term, 1961

MURRAY J. BALL : Trespass

POINT FOR BINDING INSTRUCTIONS
COMES NOW, the defendant, and by counsel, at the conclusion
of the testimony moves the Court to issue a point for binding
instructions as follows:
(1). Under all of the evideﬁée and testimony of the case

the jury is directed to find in favor of the defendant.

X

(iéytorney ﬁgﬁ/befendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN LOWERANITIS
VS. _ : ¢ NO. 263 FEBRUARY TERM, 1961

MURRAY J. BALL TRESPASS

PLAINTIFF'S REQUEST FOR. CHARGE

The Plaintiff requests to charge as follows:

1.’ Any person driving a vehicle on a highway shall drive
the same at a careful and4prudent speed, not greater than that is
reasonable and proper, having due regard to the traffic surface,
and width of the highway, and of any other restrictions or con-
ditions then and there existing.

2. No person shall drive any vehicle, upon a highway at
.such’speed as to endanger life, limb, or property of any person,

i o e PR

nor at a spéed grééféfvthén wiii perﬁitﬂhim to bring to a stdp
within the assured clear distance ahead.

3. An operator of a vehicle has the duty to exercise
reasonable care for safety of guest passengers. |

4., ‘Under all of the laws and evidence in this case, the

dict Of the J‘ury must be for the Plaintiff.

5. There is no evidence in this case that JOHN LOWERANITIS
the Plaintiff, was negligent,
6. Where an automobile, on a clear, dry day leaves the
highway and strikes a tree, the driver is prima facie negligent.
7. Motorist making a turn at City Street intersection
has duty to keep automobile under such cénfrol as to be able to
stop it on the shortest possible notice under circumstances which

would reasonably be likely to arise.

GLEASON) CHERRY %;EZFRRY :
By éZLszgﬁky4 ,Agi&A44;

Y
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
NO. 263 FEBRUARY TERM, 1961
TRESPASS

JOHN LOWERANITIS
VS.

MURRAY J. BALL

PLAINTIFF'S REQUEST FOR OmwaL

Law OFFICES

GLEASON, CHERRY & CHERRY
7-10 DaMus BUILDING

Du Bois, PENNSYIVANIA

109 N. BRADY STREET
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MURRAY J. BALL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN LOWERANITIS

Vs ¢ No. 263 February Term, 1961

In Trespass

]

SRR . PRAECIPE
10 WILLigxM T. HAGERTY, PROTHONOTARY

SIR: -
Please enter my appearance for the defendant in the above

entitled case.

ﬂttorney fd/D‘éfédan;_;-!

March 31, 1961




In the Court of Common Pleas of Clearfield County,.Pa,

John Loweranits Noo 263 Feb Term 1961,

vs
Murry Ball Complaimt In Trespess.

LR 2R K i R A Y
(Sheriff,s Return)

Now. March I5, 196I, at 2:30 0!'Glock P.M. served the within

Complaint In Trespess on Murry Ball 8, Arminta St, Du Bols, Pa

Place of Residence, by handing to him personally a true and |
attested copy of the original Complaint In Trespess and made

known to ®im the contents thereof.

Costsy Sheriff Ammerman; $I160 So _Apswers, ,
(Paid by Attys GeC.C.) 04%@ W/w
8s G Ammerman,
Sheriff,

Sworn to before me thid@ 1I6th

day of March A.D. IG0L.
i ro otary..

,F ILED
| MAR23 1981

WM. T. HaGzRTY
L FOTHONOTARY




No Zéﬁ JJ Term, 19é/

VERDICT

Filed e — c 19

Prothonotary

i



IN THE COURT OF COMMON PLEAS
OF THE COUNTY OF CLEARFIELD, PA.

VERSUS No. .N\ m.u u --ﬂE ............... Term, 19_ %\

Andnow to wit:____ . ___ _______._____ AT Ll HN.W ..... Hw,“ﬁm--. we, the Jurors

empanelled in the above entitled case, find A Verdict in Favor -Rw -1&0-! y

g 7= R A 22— --%uh\.M.&u_&\r\.- 7

\& \\%\ﬁ @c&&w\\ ,ésN\&&\\&aK«\QkNWAM\ aa
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| | - s Doo /& ,
NO. //72*[93 ' T7RM j,vﬂ ’ V7AR _/_2%: .

PLAINTIFF \[Y é;k.:‘z 24@3@_“4 L

. DEFENDANT \/W £ WEQQ ﬁ/g//
N _ g

JURY CALLED AND SUORN: C/}/ 2 Wé ([~ T3 5
) { /

JURORS
1. uf@ W

D"FENDANT YU ITNESSES:

VI

PLAINTIFF!S ATTY&U\JS’Q DEFT. ATTY. bﬁ*—/

ADDRESS 70 JURY: /O '///é ADDRESS TO JURY: /d. ’(f’(’) ‘

! / Car
. JUDGE: ADDRESS T0 JURY: /(.S 2 JURY OUT 4,325/ JURY RETURN:// 99
VERDICT:

- (P/?’Z// L U Foa L5
. /QWV]{ } /WJ/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JOHN LOWERANITIS

:
:
Vs ¢ ‘No. 263 February Term, 1961
MURRAY J. BALL : Trespass
'NOTICE OF TAKING OF
DEPOSITIONS
TO: JOHN LOWERANITIS -

c/o Gleagon, Cherry & Cherry, his attorneys IR

Damus Building o

DuBois, Pennsylvania o

Notice is given herewith that pursuant to ?ehﬁsylvaﬂia "

Rule of Civil Procedure No. 4003 the deposition of Mhé;éy 3
Ball will be taken on oral examination a; the,reaidencé of the
deponent, 8 Arminta Street, in the City of DuBois, Clearfield
County, Penngylvania, on Thursday, September 14, 1961, at.11:00
o'clock A.M. DST (10:00 o'cbck A:M. EST), and at any and all
adjournments thereof,

This notice supersedes notice glven under date of Septembe:

7, 1961 wherein the date was Friday, S-ntember 15, 1961.

Dated: September 11, 1961 A

, This is to certify that the. foregoing is a true and
correct copy of a Notice of Taking of Depositions served on
Anthony Guido, Esq., of the law firm of Gleason, Cherry & Cherry,

attorneys for John Loweranitis, in the Court House at Clearfield

S
Qﬁgxﬁ;‘for‘ 2@\1 3. Bail

on September 11, 1961.

..-—-/“
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