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NOTICE

You have been sued in court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this complaint and
notice are served, by entering a written appearance personally
or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you.
You are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by
the court without further notice for any money claimed in the
complaint or for any other claim or relief requested by the
plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR
LAWYER AT ONCE. TF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR
NO FEE.

Dave Meholick

Clearfield County Courthouse
230 East Market Street
Clearfield, Pennsylvania 16830
(814) 765-2641 x 5982

AVISO

Le han demandado a usted en la corte. Si usted quiere
defenderse de estas decmandas ex-puestas en las paginas
siguientes, usted tiene veinte (20) dias de plazo al partir de la
fecha de la demanda y la notificacion. Hace falta asentar una
comparencia escrita o en persona o con un abogado y entregar
a la corte en forma escrita sus defensas o sus objeciones a las
demandas en contra de su persona. Sca avisado que si usted
no se defiende, la corte tomara medidas y puede continuar la
demanda en contra suya sin previo aviso o notificacion.
Ademas, la corte puede decidir a favor del demandante y
requiere que usted cumpla con todas las provisiones de esta
demanda. Usted puede perder dinero o sus propiedades u
otros derechos importantes para usted.

USTED LE DEBE TOMAR ESTE PAPEL A SU
ABOGADO INMEDIATAMENTE. SI USTED NO
TIENE A UN ABOGADO, VA A O TELEFONEA LA
OFICINA EXPUSO ABAJO. ESTA OFICINA LO
PUEDE PROPORCIONAR CON INFORMATION
ACERCA DE EMPLEAR A UN ABOGADO.

ST USTED NO PUEDE PROPORCIONAR PARA
EMPLEARUN ABOGADO, ESTA OFICINA PUEDE
SER CAPAZ DE PROPORCIONARLO CON
INFORMACION ACERCA DE LAS AGENCIAS
QUE PUEDEN OFRECER LOS SERVICIOS
LEGALES A PERSONAS ELEGIBLES EN UN
HONORARIO REDUCIDO NI NINGUN
HONORARIO. '

Dave Meholick

Clearfield County Courthouse
230 East Market Street
Clearfield, Pennsylvania 16830
(814) 765-2641 x 5982



CIVIL ACTION/MORTGAGE FORECLOSURE

1. Plaintiff is HSBC Bank (USA), National Assciation, tn;stee for PEOPLES
CHOICE 2004-2, a corporation duly organized and doing business at the above captioned
address.

2. The Defendant is Joscph E. Manners, who is one of the mortgagors and rcal
owners of the mortgaged property hereinafter described, and his last-known address is 128
Tozier Avenue, Du Bois, Pennsylvania 15801.

3. —- The Defendant is Lori A. Manners, who is one of the mortgagors and real owners
of the mortgaged property hereinafter described, and her last-knowﬁ address is 128 Tozier
Avenue, Du Bois, Pennsylvania 15801.

4. On June 22, 2004, mortgagors made, executed and delivered a mortgage upon the
_ premises hereinafter described to Mortgage Electronic Registration Systems, Inc. as nominee for
People's Choice Home Loan, Inc. which mortgage is recorded in the Office of the Recorder of
Clearfield County

5. The aforesaid mortgage was thcreaftcr assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for People's Choice Home Loan, Inc. to HSBC Bank
(USA), National Assciation, trustee for PEOPLES CHOICE 2004-2, Plaintiff herein, by
Assignment of Mortgage which will be duly recorded in the Office of the Recorder of Clearfield
County.

5. The premises subject to said mortgage is described in the mortgage attached as
Exhibit "A" and is known as 128 Tozier Avenue, Du Bois, Pennsylvania, 15801.

6. The mortgage is in default because monthly payments of principal and interest



upon said mortgage due October 1, 2007 and each month thereafter are due and unpaid, and by
the terms of said mortgage, upon default in such payments for a period of one month, the entire

principal balance and all interest due thereon are collectible forthwith.

7. The following amounts are due on the mortgage:
Principal Balance $ 73,147.22
Interest through January 18, 2008 $ 2,936.05
(Plus $20.32 per diem thereafter)
Attorney's Fee $ 1,250.00
Late Charges $ 172.00
GRAND TOTAL $ 77,505.27

8. Notice of Intention to Foreclose as required by Act 6 of 1974 (41 P.S. §403) and
notice required by the Emeréency Mortgage Assistance Act of 1983 as amended under 12 PA
Code Chapter 13, et seq., commonly known as the Combined Notice of Delinquency has been
sent to Defendant by regular mail with a certificate of mailing and by certified mail, return
receipt requested.

WHEREFORE, Plaintiff demands Judgment against the Defendant in the sum of
$77,505.27, together with interest at the rate of $20.32 per diem and other costs and charges

collectible under the mortgage and for the foreclosure and sale of the mortgaged property.

McCABE, WEISBERG, AND CONWAY, P.C.

ov.” Moot N W

Attorneys for Plaintiff

TERRENCE J. McCABE, ESQUIR
MARC S. WEISBERG, ESQUIRE
EDWARD D. CONWAY, ESQUIRE
MARGARET GAIRO, ESQUIRE




VERIFICATION

The undersigned attorney hereby certifies that he/she is the Attorney for the Plaintiff in
-ithe within action, and that he/she is authorized to make this verification and that the foregoing
facts based on the information from the Plaintiff, who is not available to sign this, are true and
correct to the best of his/her knowledge, information and belief and further states that false
statements herein are made subject to the penalties of 18 PA.C.S. §4904 relating to unsworn

falsification to authorities.

McCABE, WEISBERG, AND CONWAY, P.C.

/?M%//W

Attorneys for Plaintiff

TERRENCE J. McCABE, ESQUIRE
MARC S. WEISBERG, ESQUIRE
EDWARD D. CONWAY, ESQUIRE
MARGARET GAIRO, ESQUIRE




Prepared By: Return To:

PEOPLE'S CHOICE HOME LOAN,
. INC.
Pam Ingalls + 7515 IRVINE CENTER DR.,
7515 Irvine Center Drive, IRVINE, CA 92618

Irvine, CA 92618

Parcel Nuinber:
128.0~-B4-429-9
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MORTGAGE
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DEFINITIONS

Words used in muliple sections of this document are defined below and other words are defined in
Scctions 3. 11, 13, 18. 20 and 21. Certain rilcs regarding the usage of words used in this document are
also provided in Scction 16.

(A) "Sccurity Instrument means (his docament, which is datcd June 22, 2004
together with all Riders 10 this docuncnt.

{B) "Borrower"” is JOSEPH E. MANNERS AND LORI A. MANNERS, HUSBAND AND WIFE

Borrower is the mongagor under (his Securily Instrument.

(C) "MERS" is Morigage Electronic Regisiration Systems. Inc, MERS is a scparate corporation that is
acting solely ns 2 nominee for Lender and Lender's successors and nssigns. MERS is the mortgagee
under this Security lastrument. MERS is orpanized and cxisting under the Taws of Detaware, and has an
address and (clephone number of P.O. Box 2026, Flint M1 48501-2026, tcl. (888) 679-MERS.
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(D) “Lender” is People’s Choice Home Loan, Inc.

Lcnder is 1 CORPORATION
organized and cxisting nnder the laws of WYOMING
Lender's address is 7515 IRVINE CENTER DR. , IRVINE, CA 92618

(E) "Nate” means the pronussory notc signed by Borrower and dated June 22, 2004

The Noic states that Borrower owes Lender SEVENTY -FIVE THOUSAND FIFTY AND 00/100
Dollars

(U.S. $75,050.00 ) plus inierest. Borrower has promiscd 1o pay this debt in regular Periodic

Payments and 10 pay e debi in full not later than July 1, 2034 . .-

(F) "Property” means the property that is described below under the heading “Transfer of Rights in the

Property.”

{G) "Loan" mcans the debi evideneed by the Note, plus interest, any prepaymient charges and late charges

due under the Note. and all sums duc under this Sccurily Instrumest, plus intcrest.

(H) "Riders™ means all Riders (o this Security Instrument that are cxecuted by Borrower. The following

Riders arc 10 be cxeculed by Borrower Jcheck box as applicable]:

[x] Adjustable Rate Rider [ Condominium Rider [ sccond Home Ridcr
! Balloon Rider ] Pianned Unil Developmen Rider [} 14 Family Ridcr
[__J vA Rider ] Biwoeekly Payment Rider ] Other(s) |specifv)

() "Applicable Law" mcans all controlling applicable federal, stic and locn! statuics, regulations,
ordinances and administrative rules and orders (that have the cffcel of taw) as well as all applicable final,
non-appealable judicial opinions,

(J) "Community Association Dues, Fees, and Asscssments' means all ducs, fces. asscssmens and other
charges (hat arc imposcd on Borrower or the Property by a condominium association, homcowncrs
association or similar organization,

(K) "Electronic Funds Transfer” means any transfer of funds, other han a wansaction originated by
check, drafi, or similar paper instrument, which is initiated through an clectronic terminal, (clephonic
inslAIment, compuler, or magnelic tape so as 1o order, instruct. or awthorizc a financial institution to debil
or credit an account. Such term includes, but is not limited to, poimt-of-salc transfers, automated telier
machine (ransactions, transfers initisted by tclephone.. wirc trnsfers, and automated clcaringhousc
transfers.

(L) "Escrow Hems” mcans those items that arc described in Scction 3,

(M) "Miscellanenus Procoeds™ means any compensation, sclement, award of damages, or proceeds paid
by any third parly (other than insurance procecds paid under the coverages described in Scction 5) for; (1)
damage to, or destruciion of, the Property: (i) condemnation or other taking of all or any pan of the
Property: (iii) conveyance in licu of condemnation; or (iv) misrcprescntations of, or omissions as 1o, the
valuc and/or condition of the Property.

(N) "Mortgage Insurcance” meas insurance protecting Lender against the nonpavment of, or defanlt on,
the Loan,

(0) "Perindic Payment' means the regularly scheduled amount due for (i) principal and interest indcr the
Notc, plus (ii) any amounts under Section 3 of this Sccurity Instrument.
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(P) "RESPA" wmcans the Real Estate Settiemen! Procedures Act (12 U.S.C. Scction 2601 ¢t seq.) and its
implementing regulation, Regulation X (24 C.F.R. Panl 3500), as they might be amended from time to
lime, or any additional or successor legislation or regulation that governs the same subjcct matter. As uscd
in this Sccurity Instrument, "RESPA" refers 1o all requirements and restrictions that arc imposcd in regard
to a "fedcrally related mongage loan” even if (he Loan docs not qualify as a "federaliy related monigage
loan” undcr RESPA,

(Q) "Successor in Interest of Borrower” means any party thal has taken titlc to the Property, whether or
not that party las assumed Borrower's obligations under the Note and/or this Security Instrumcent,

TRANSFER OF RIGHTS IN THE PROPERTY

This Sceurity Instrument scourcs to Lender: (i) the repayment of the Loan, and all rencwals, cxtcasions and
madifications of the Note: and (ii) the performance of Borrower's covenanis and agreecments under this
Sccurity Instrument and the Notc. For this purposc, Borrower docs hereby mongage, grant and convey to
MERS (solcly as nomince for Lender and Lender's successors and assigns) and (o the successors and
assigns of MERS, the foliowing described property located in the COUNTY Frvpe of Recording Jurisdiction)
of CLEARFIELD [Name of Recording Juvixdiction|:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT
IAI

which currcnily has the addrcss of 128 TOZIER AVENUE

. |Street|
" DU BOIS {Cityl. Pcnnsylvania 15801 [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hercafier crecled on the propenty. and all
casements, appurlcniances. and fixtures now or hereafler a part of the property. All replacements and
additions shall also be covered by this Security Tnstrument. All of the {oregoing is referred 1o in this
Security Instrument as the "Property. ™ Borrower understands and agrecs that MERS holds only legal title
to the intcrests granted by Borrower in this Sceurity Instrument, but, if nceessary (o comply wilh law or
custoin, MERS (as nomince for Lender and Lender's suceessors and assigns) has the right: to cxercisc anv
or all of Lhosc imtcrests, including. but not limited 1o, the right to foreclosc and scll the Property: and 10
take any action required of Lender including. but nol limited to.. relcasing and canceling this Sccurity
Instmamecm.
10120340
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BORROWER COVENANTS fhat Borrower is lawfully scised of the cstate hereby conveyed and has
the right to mortgage. grant and convey the Property and thal the Property is unencumbered, except lor
cncwnbrances of record. Borrower warrants and will defend geacrally he title to the Propeny against all
claims and demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combincs uniform covenants for mational use ang non-uniform
covenants with limited variations by jurisdiclion to constituic a uniformn sccurily instrument covering real
propcry.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

I. Payment of Principal, Intercst, Escrow Items, Prepayment Chargey, and Latc Charges.
Borrower shall pay when due the principal of. and intercst on, the debt cvidenced by the Note and any
prepaymicnt charges and late charges due under the Note. Borrower shall also pay funds for Escrow licins
pursnant 1o Scction 3. Payments duc under the Note and this Sccurily Instrument shall be made in U.S.
cursency. Howcever. il any check or other instrument reccived by Lender as payment under the Nolc or this
Sceurity Jnstrument s returned to Lender unpaid. Lerder may require that any or all subscquent payments
due under Ihe Noic and this Sccurity Instrument be made in one or more of (he following forms, as
sclected by Lender: (a) cash; (b) moncy order; (c) certified check. bank check, treasurer's check or
cashicr's cheek, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity: or (d) Elecironic Funds Transfcr. . -

Payments arc deemed received by Lender when received o the location designated in the Notc or at
such other location as may be designated by Lender in accordance with the notice provisions in Seetion 15,
Lender may return any paymient or partial payment if the payment or pantial payments arc insufficicnt to
bring the Loan current, Lender may accept any payment of partial payment insufficicnt 10 bring the Loan
current, without waiver of any rights hercunder or prejudice (o its rights fo refuse such payment or partial
payments in the futore. bt Lender is not obligated fo apply such payments at the time such paymen(s are
aceepted. If cach Periodic Payment is applicd as of iis scheduled due date, then Lender necd not pay
interest on unapplicd funds. Lender may hold such unapplied funds until Borrower makes paymenl to bring
‘the Loan current. If Borrower doés not do so within a reasonabic period of time, Lender shalk cither apply
such funds or rcturn them to Borrower. 1f not applicd carlier, such finds will be applicd 10 the outstanding
principal balance under the Note immediately prior to foroclosurc. No offsct or claim which Borrower
might have now or in the future against Lender shal) relicve Borrower from making paymenis duc under
the Note and this Sccurity Instrument or performing the covenants and agreements secured by (his Sceurity
Instrument.

2. Application of Payments or Proceeds. Excepl as otherwisc described in this Section 2, all
payincnis accepled and applicd by Lender shall be applicd in the following order of priority; (a) intcrest
duc. under the Note; (b) principal due under the Note: (¢) amounis due wnder Scction 3. Such paymenls
shall be applied 10 cach Pesiodic Payment in the order in which it became duc. Any rcmaiming atmounts
shall be applied first to latc charges, sccond (o any other amounts due under this Security [nstrument, and
then to reducc the principal batance of the Note.

Il Lender receives a payment from Borrower for a delinquent Periodic Paymenl which includes a
sufficicat amount ta pay any late charge due. fhe payment may be applicd to Ihe delinguent payment and
the fate charge. [ morc than one Periodic Payment is outstanding. Lender may apply any pavinent received
from Borrower 10 the repayment of the Periodic Payments if, and to the cxient that, cach paymem
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can be paid in full. To the extent {hat any excess exists aficr the payment is applicd 1o the full payinent off
onc or morc Periodic Payments, such excess may be applicd to amy latc charges duc. Voluntary
prepaymeits shall be applicd first (o any prepayment charges and then as described in the Note,

Any application of payments, insurance procecds, or Misccllancous Procecds 10 principal duc under
the Notc shall nol extend or postpone the due date. or change the amount, of the Periodic Payments.

3. Funds for Escrow lems. Borrower shall pay to Lender on the day Periodic Paymenis arc duc
under ihe Noic. nntil the Nole is paid in full, & sum (the "Funds™} to provide for payment of amonms due
for: (a) taxcs and assessments and other ilems which can atlain priorily ovcr this Sccurity Instrument as a
licn or encumbrance on the Property; (b) leaschold paymenis or ground rents on the Propenty, if any; (c)
preniums for any and alt insurance required by Lender under Section 5 and (d) Mongage Insurance
premiums. if any. or any sums payable by Borrower 1o Lender in lico of the payment of Mongage
Insurance preminms in accordance with the provisions of Section 10, These ilems arc called “Escrow
licms.” Af origination or at any time during (he term of the Loan, Lender may require that Community
Association Ducs. Fees, and Asscssments, if any, be escrowed by Borrower, and such ducs. fees and
assessiments shall be an Escrow lem. Borrower shall promplly furnish to Lender all notices of amounis fo
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow hems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ftems. Lender may waivc Borrower's
cbligation 10 pay 1o Lender Funds for any or all Escrow ltemis it any thme. Any such waiver may only be
in writing. In the cvent of such waiver, Borrower shall pay dirccily, when and where payable, the unounts
duc for any Escrow Hems for which payment of Funds has been waived by Lender and. if Lender requires,
shall furnish 1o Lender receipts evidencing such paymens within such time period as Lender may require.
Barrowcer's obligation to make such paymenis and to provide reccipts shall for all purposcs be decined 1o
be a covenant and agreement contained in this Sceurity Instrument, as the phrasc "covenant and agrecment”
is uscd in Scction 9. I Borrower is obligated 1o pay Escrow Jtems directly. pursuant to a waiver. and
Borrower {ails 10 pay the amount duc for an Escrow Jem, Lender may cxercise its rights under Scction 9
and pity such amount and Borrower shall then be obligated under Scclion 9 1o repay to Lender any such
amount. Lender muy revoke the waiver as to any or all Escrow Hems af any timec by a soticc given in
accordance with Scction 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, (hat are then required uader this Section 3.

Lender may, atany time, collect and hold Funds in an amoun) (a) sufficiens 10 permit Lender 1o apply
the Funds al the time specified under RESPA, and (b) not 10 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasomable estimates of expenditires of future Escrow liems or otherwise in accordance with Applicablc
Law,

The Funds shall be held in an institution whosce deposits are insured by a federal ageicy.
instrnnctality, or ctity (including Lender, if Lender is an institution whose deposits arc so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow licms no fater than the (ime
specificd under RESPA. Lender shall not charge Borrower for holding and applying (he Funds, annually
analyzing the cscrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender 1o make such a charge. Unless an agrecment is made in writing
or Applicable Law requires interest fo be paid on the Funds, Lender shall not be required 10 pay Borrower
any intcrcst or camings on (he Funds, Borrower and Lender can agree in writing, however, that imerest
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shall be paid on the Funds. Lender shall give to Borrower. without charge, an annual accounting of the.

Funds as required by RESPA. .

Il there is & surplus of Funds held in cscrow, as defined under RESPA, Lender shall accouat 1o
Borrower for the excess funds in accordance with RESPA. If therc is 2 shortage of Funds held in cscrow.
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary (0 make up the shortage in accordance with RESPA. but in no more than 12
monthly paymenis. If there is a deficiency of Funds held in escrow. as defincd under RESPA, Lender shall
nolify Borrower as required by RESPA, and Borrower. shall pay to Lender the amonnt necessary 10 make
up the deficicncy in accordance with RESPA, bui in no more than 2 monthly payments,

Upon payment in full of all sums sccured by this Sccurity Instrumem, Lender shall promptly refund
lo Borrowcr any Funds heid by Lender

4. Charges; Licns. Borower shall pay all taxcs, asscssments, charges, lincs, and impositions
aliributable to the Property which can altain priority over this Security [nstroment, jeaschiold payments or
ground rents on the Property, if any, and Conununity Association Ducs, Fees. and Asscssments, if any. To
the extent that 1hese items arc Escrow Htems. Borrower shall pay them in the manner provided in Scction 3.

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless
Borsower: () agrees in writing 1o the payment of the obligation sccured by the licn in a manner acceptable
10 Lender, but only so tong as Borrower is performing such agrecmient; (b) contests the licn in good faith
by, or defends against enforcement of the licn in, legal proceedings which in Lender's opinion operafe o
prevent the enforement of the tien while those proceedings arc pending, but only uniil such proceedings
arc concluded; or (c) sccurcs (rom the holder of ihe ficn an agrecment satisfaciory 10 Lender subordinating
the lien to this Sccurity Instrument. 1T Lender detcrmines that any part of the Property is subject 10 a licn
which can atain priority over this Sccurity Instrument, Lender may give Borrower a notice identifying the
ficn. Within 10 days of 1he daic on which 1hat notice is given, Borrower shall satisfy the lien or take onc or
more of the actions sct forth above in this Scction 4.

Lender may require Borrower to pay a onc-time charge for a real cstale lax verification and/or
reporting service used by Lender in conncction with this Loan.

S. Property Insurance. Borrower shall keep the improvements now existing or hercafier crecled on
the Property insurcd against loss by fire, havards included within the 1erm "extended coverage.” and any
other hazards including, but not limited 10, carthquakes and flonds, for which Lender requires insurance,
This insurance shatf be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. Whan Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The inswrance cartier providing the insurance shall be choscn by Borrower subject to Lender's
tight 10 disapprove Borrower's choice, which right shall not be excreiscd unrcasomably. Lender may
require Borrower to pay, in conncction with this Loan, cither: (3) a onc-lime charge for flood vone
determination, ccrtification and tracking scrvices, or (b) a ong-time charge for Nlood zonc detcrmination
and centification services and subscquent charges cach time remappings or similar changes ocenr which
rcasonably might affect such detcrmination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in conncction with the
review of any flood zone detcrmination resulting from an objection by Borrower.
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I Borrower fails 10 maintain any of the coverages described above. Lender may obtain insurance
coverage. M Lender's option and Borrower's cxpensc. Lender is under no obligation 10 purchase any
particular (ype or amount of coverage. Therefore, such coverige shall cover Lender, bul might or might
nol protect Borrower, Borrower's cquily in the Property. or the contents of the Property, against any risk,
havard or liability and might providc grealcr or lesser coverage than was previonsly in cffect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly cxceed the cost of
insurance thal Borrower could have obtained. Any amounts disbursed by Lender under this Scction $ shall
beeome additional debt of Borrower sccured by this Security Instrument. These amounts shall bear inicrest
at the Note e {rom the datc of disbursciment and shall be payablc. with such interest, upon notice from
Lender 1o Borrower requesting payment.

All insurance policics required by Lender and rencwals of such policics shall be subject 1o Lender's
right 1o disapprove such policics. shall include a standard mortgage clausc. and shall name Lender as
morigagce and/or as an additional loss payce. Lender shall lave the right to hold the policics and rencwal
certificates. If Lender requires, Borrower shall prompily give 10 Lender all receipts of paid preminms and
renewal notices. I Borrower obtains any form of insurance coverage, not otherwisce required by Lender,
for damage 1o, or destruction of, the Propenty. such palicy shall include a standard morngage clause and
shall name Lender as iortgagee and/or as an additional loss payce.

In the cvent of loss. Borrower shall give prompt notice to the insurance carricr and Lender, Lender
may ke proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwisc agree
in writing. any insurance proceeds. whether or not the underlying insurance was required by Lender, shall
be applicd to restoration or repair of the Propeny, if the restoration or repair is economically feasible and
Lender's securily- is not lessened. During such repair and resioration period, Lender shall have the right 10
hold such insusince proceeds until Lender has had an opportunity 1o inspect such Property 1o cnsure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undenaken
premptly. Lender may disburse proceeds for the repairs and restoration in a singlc paymeni or in a scrics
ol progress paymients as the work is complcied. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrowcer shall nol be paid out of the insurance proceeds and shall be the solc obligation of Borrower. I
the restoration or repair is not economically feasible or Lender's socurity would be lessened, the insurance
proceeds shall be applicd to the sums sccured by this Security Instroment, whether or not then duc, with
the excess. if any. paid 1o Borrower. Such insurance proceeds shatl be applied in the order provided for in
Scction 2.

IF Borrower abandons the Propenty, Lender may file, negotialc and sctile any available insurance
claim and relaicd matters, 1f Borrower docs not respond within 30 days to a notice from Lender t the
insurance carrier has offered 1o seftle a claim, then Lender may ncgotiate and sctilc the clim. The 30-day
period wilt begin when the notice is given, In cither cvent, or if Lender acquires the Property under
Scction 22 or olhcrwise. Borrower hcreby assigns 1o Lender (1) Borrower's rights to any insurancc
proceeds in an amoun not 1o cxceed the amounts unpaid under the Nolc or this Scenrity Instrument, and
(b) any other of Borrower's rights (other than the right 10 any refund of uncarned premivms paid by
Borrower) under all insurance policics covering ihe Property, insofar as such rights are applicable to ihe
coverage of the Property. Lender may usc the insurance procceeds cither 10 repair or restore the Propenty or
to pay amounts unpaid under the Note or this Sceurity Instrument, whether or not then duc.
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6. Occupancy. Borrower shall occupy, csiablish, and use the Propény a8 Borrower's principal
residence within 60 days aficr the cxocution of this Security Instrumcnt and shall contimuc 10 occupy the
Property as Borrower's principal residence for at least onc year afier the daic of occupancy, unless Lender
othcrwise agrees in wriling, which consent shall not be unreasonably withheld, or unless exicnuating
circumstances exist which arc beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shati noy
desiroy, damage or impair he Property, allow the Property o delcriorate or conmmmit waslc on (he
Property, Whether or not Borrower is residing in the Property, Borrower shallmaintain the Property in
order o prevent the Property from deteriorating or decreasing in value duc 1o its condition. Unlcss il is
determined pursiam to Scction § that rcpair or restoration is not cconomically feasible. Borrower shall
prompily repair the Property if damaged 10 avoid Further detcrioration or damage. If insurance or
condemnation proceeds arc paid in conncclion with damage 1o, or (he laking of, thc Property, Borrower
shatl be responsible for repairing or resioring the Propenty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in single payment or in a scries of
Progress payincnts as the work is completed. If ihe insurance or condemnation proceeds are not sufficicn
10 repair or restore the Property, Borrower is not relicved of Borrower's obligation for the completion of
stch repair or restoration.

Lender or its agem may make rcasonable cnirics upon and inspections of the Property. 1M it has
reasoiable cause, Lender may inspect the interior of the improvemenis on the Property. Lender shalt give
Dorrower notice at the time of or prior 1o such an inicrior inspection specifying such reasonable causc,

8. Borrower's Loan Application. Borrower shall be in default if, during 1he Loan application
process, Borrower or any persons or entitics acling at the dircction of Borrower or with Borrower's
knowledge or conscnt gave matcrially False, misleading, or inaccuratc information or statcments 1o Lender
(or failed to provide Lender with maicria) information) in conncction with the Loan. Matcrial
represciiations include. but are nol timited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in (he Property and Rights Under this Sccurity Instrument. it
() Borsower fails 1o perform the covenants and agrecments contained in thig Security Instrument, (b) there
is a legal proceeding that might significamly affoct Lender's inicrest in the Property and/or righis under
this Sccurity Instrumen (such as a proceeding in bankrupicy. probate, for condemnation or forfciure, for
cnforcement of o licn which may anain priority over this Sceurity Instrument or to enforce laws or
regulations). or (c) Borrower has abandoned 1he Property, then Lender may do and pay for whaiever is
rcasonable or appropriatc (0 proicct Lender's interest in the Property and rights under this Sccurity
Instrument, including protecting and/or assessing the valuc of the Property. and sccuring and/or repairing
the Praperty. Lender's actions can include. but arc not limited to: (a) paving any sums sccured by a licn
which has priority over this Security Insirument; (b) appearing in court; and (c) paying reasonablc
altorncys’ fees (o protect ils interest in the Property and/or rights under this Sccurity Instrament, including
its sccured position in a bankruptcy proceeding. Securing the Property includcs, but is not limited fo,
cntering the Property fo make. repairs, change locks. replace or board up doors and windows, drain water
from pipes. eliminate building or other codc violations or dangerous conditions, and have utilitics turned
onor off. Although Lender may take action under this Scction 9, Lender docs not have 10 do so and is not
under any duty or abligation o do so. It is agreed thai Lender incurs no liability for not taking anv or ol
actions authorized under this Scction 9.

101203430 : K /1'
otegts - T
D SAPA) (0708, Page 8 of 16 r-‘fj . Form 3639 1701
' - T

=




Any amounts disbursed by Lender wnder this Section 9 shall become additional debi of Borrower
sccured by this Sccurity Instrument. These amounts shall bear inicrest at the Notc ratc from the dalc of
disbursement and shall be payable, with such interest, upon notice from Lender 10 Borrower requesting
paymeal.

IT this Sccurity Insirumcnt is on a leaschold, Borrower shall conply with all the provisions of the
lease. Il Borrower acquirces fec fitle to the Property. the leaschold and the fee title shabl not merge unless
iender agrees to the merger in writing. '

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance .in cffect. 1f, for any reason,
the Mortgage Insurance coverage required by Lender ceascs 1o be available from the mortgage insurcr {hat
previously provided such insurance and Borrower was tequired to make scparately desigrated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums’ required to obtain
covernge substantially cquivalent 1o the Mortgage Insurance previously in cffect, at a cost substantially
cquivalent to the cost o Borrower of the Morgage Insurance previously in cffect, from an altcraic
morngage insurcr sclecied by Lender. I substantially cquivalent Morigage Insurancc coverage is not
available, Borrowcer shall continue to pay to Lender the amount of the scparately designated paymenis thag
were duc when the insurance coverage ccased 1o be in cffect. Lender will accept, use and rctain these
payments as a non-refundable loss resenve in licn of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimaicly paid in full, and Lender shall not be
required to pay Borrower any interest or camings on such loss reserve. Lender can no longer requirc loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requircs)
provided by an insurcr sclccted by Lender again becomes available, is obtained, and Lender requires
scparatcly designated payments toward the premiums for Mortgage Insurance. If Lender required Mongage
Insurancc as 3 condition of making the Loan and Borrower was required 1o make scparatcly designaled
paymenis toward the preminms for Mortgage Insurance, Borrower shall pay the premiums required 1o
maintain Morigage Insurance in effect. or (o provide a non-refundablc loss rescrve. untit Lender's
requircinent for Morigage Insurance cnds in accordance with any written agreement between Borrower and
Leader providing for such icrmination or until termination is required by Applicablc Law. Nothing in this
Section 10 affects Borrower's obligation (o pay inlcrest af the ratc provided in the Noic.

Morigage Insurance reimburses Londer (or any entify (hat purchascs the Note) for ceriain losses it
oy incur if Borrower docs not sepay the Loan as agreed. Borrower is nol a party (o the Mortgage
insurance,

Mortgage insurcrs evalnate their total risk on all such insumnce in force from time (o (inme, and may
cier into agreements with other partics that share or modify their risk. or rcduce losses. These agreements
arc on terms and conditions thit arc satisfactory (o the morigage insurcr and the other party (o7 partics) 1o
these agreements. These agreements may require the mortgage insurer lo nuke paymeanls using any source
of funds that the mongage insurer may have available (which may include funds obtained from Mongage
Insurance preminms). ’

As it result of these agreements, Lender, any purchaser of the Note. another insurcr, any rcinsurer,
any other cotity. or any affiliate of any of the forcgoing. may receive (dirccily or indirccily) amouats that
derive from (or might be characterized as) a portion of Borrower's paynicnits for Mortgage Insurance. in
exchange for sharing or modifying the morigage insurer's risk. or reducing fosses, I such agreement
provides that an affiliate of Lender takes a share of the insurcr's risk in exchange for o share of (he
preminms paid to the insurcr, the arrangement is oficn 1ermed “captive reinsurance.” Further:

(1) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will awe for Mortgape Insurance, and they will not entitlc Borrower to any refund,
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{(b) Any such agreements will not affect the rights Borrower hay - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Insurance premiums that were unearned at the time of such canccllation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscollancous Procceds arc herchy
assigned to and shall be paid 10 Leoder.

Il the Property is dantaged. such Miscellancous Proceeds shall be applied to restoration or rcpair off
the Property. if the restoration ar repair is economically feasible and Lender's security is not lessencd.
During such repair and restoration period, Lender shall have the right 10 hold such Miscellancous Procecds
until Leader has had an opportunity to inspect such Properly to cnsurc the work has been completed to
Lender's satisfaction. provided that such inspection shall be undertaken promptly. Lender may pay for the
repitirs and restoration in a single disbursement of in a serics of progress paymenis as the work is
complcted. Unless an agreement is made in writing or Applicable Law requires interest o be paid on such
Misccllancous Procceds. Lender shall not be required to pay Borrower any interest or carnings on such
Misceltancous Proceeds. If the restoration or repair is not cconomically feasible or Lender' s scourity would
be lessened, the Miscellancous Procceds shall be applicd to the sums sccured by this Sccurity Insinsment,
whelher or not then duc, with the excess, if any, paid (o Borrower. Such Miscellancous Proceeds shall be
applicd in the order provided for in Section 2.

fn the cvem of o towl taking, destruction, or loss in value of (he Propeny. the Miscellancous
Proceeds shall be applicd to the sums sccured by this Security Instruntenl, whether or not then duc, with
Uhe excess, if any, paid to Borrower, .

In the cvent of a partial taking, destruction, or loss in valuc of the Property in which the fair markct,
value of the Property immedialcly before the partial aking, destruction, or loss in value is cqual to or
grealer than the amount of the sums sccured by (his Scewrity Instrument immediately before the pantial
taking. destruction. or loss in value. unlcss Borrower and Lender otherwise agree in writing. ihe swins
sccured by this Sccurity Instrument shall be reduced by the amoum of the Misccllancous Procceds
multiplied by the following fraction: (4) the total amount of the sums sccured inmediatcly before the
pattial Luking, destruction, or loss in valuc divided by (b) the fair markct valuc of the Property
immiedialcly before the pantial laking, destruction, or loss in valuc. Any balance shall be paid to Borrower.

I the cvent of i partial taking, destruction, or loss in valuc of the Property in which the fair market
valuc of the Property immediately before the partial taking, destruction, or loss in valuc is less than the
amount of the sums sccurcd imncdiately before the pantial taking, destruction, or loss in valuc, unlcss
Borrowcr and Lender otherwisc agree in wriling, the Miscellancous Proceeds shall be applicd to the sums
scenred by this Seeurity Instrument whether or not the sums are then duc.

Il the Propenty is abandoned by Borrower, or il after noticc by Lender to Borrower that (he
Opposing Party (as defined in the next senence) offers 10 make an award fo sciile a claim for damagcs,
Borrower fails to respond 1o Lender within 30 days after the daic e notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds cither 1o resloration or repair of the Property or to (he
sums sccurcd by this Sccurity Instrument, whether or not then duc. "Opposing Party” mcans the third party
thin owes Borrower Miscellancous Proceeds or the party against whom Borrower has a right of action in
regard 10 Miscelliancous Procecds,

Borrower shall be in default if any action or procceding. whether civil or criminal. is begun that, in
Lender's judgment, could result in forfciture of the Property or other mmatcrial impairment of Lender's
interest in the Property or rights under this Sceurity Instrumem. Borrower can curc such a default and, if
acceleration has occurred. reinstale as provided in Scction 19, by causing the action or procceding 1o be
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dismissed wilh a ruling (hat, in Lender's judgment. precludes forfeitre of the Property or oihicr matcrial
impairment of 1.ender's increst in the Property or rights under this Security Instrument, The procceds of
any award or ctaim for damagcs thal arc attributable to the impairment of Lender's interest in the Property
arc hereby assigned and shall be paid 10 Lender.

All Misccllancous Procceds that arc not applicd to sesioration or repair of the Property shall be
applied in the order provided for in Scetion 2,

12. Borrower Not Rcleased; Forhcarance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
io Borrower or any Successor in Interes! of Borrower shall not opcrate 10 release the liabitity of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Imerest of Borrower or to refuse 1o cxiend time for payment or olherwise modify
amontization of the sums secured by this Scourity Instrument by reason of any demand made by thc original
Borrower or any Succcssors in fnterest of Borrower. Any forbearance by Lender in excreising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons. calitics or
Snceessors in Interest of Borrower or in amounts Icss than the amount then due, shall not be a waiver of or
preclude the excreisc of any right or remcdy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several, However, any Borrower who
co-signs this Sccurity Instrument but docs not exccute the Notc (a "co-signer'): (a) is co-signing this
Sceurity Instrument only to morgage. grant and convey the co-signer's interest in ithe Property under the
terins of this Sceurity Instrument; (b) is not personally obligated to pay the sums sccurcd by ihis Sceurity
Instrnmen; and (c) agrees that Lender and any other Borrowcer can agree (o oxtend. modify. forbear or
make any accommodations with regard to the terms of this Sceurity Instrument or the Noic without the
co-sigier' s conscht,

Subjcct 1o the provisions of Scction 18, any Successor in Intercst of Borrower who assumes
Borrower's abligations under this Sccurity Instrument in weiting, and is approved by Lendcr, shall obtain
ull of Borrower's rights and benefits under this Sccurity Instrumcnt. Borrower shall not be released from
Borrower's obligations and liability under this Sccurity Instrument unless Lender agrecs to such releasc in
wriling. The covenanis and agreemcents of this Sccurity Instrument shall bind (cxcepl as provided in
Scction 20) and benefit the successors and assigns of Lender,

4. Loan Charges. Lender may charge Borrower fees for scrvices perforied in connection with
Borrower's default, for the purposc of protecting Lender's interest in the Property and rights under this
Security Instrumeni, including, but not limited 1o, atloricys' fecs, property inspeciion and valuation fecs,
In repard to any other fees, the absence of cxpress athority in (his Securily Instrument to charge a specific
fee 10 Borrower shall not be construcd as a prohibition on the charging of such fee. Lender miay not charge
foes thin arc expressly probibited by this Sccurity Instrument or by Applicablc Law.

I the Loan is subject 10 o kaw which sets maxinum loan charges. and that Iaw is finally interpreted so
that ahe interesi or other loan charpes collected or to be collecied in connection with the Loan excoed The
permitted limits, then: (a) any such loan charge shall be reduced by the amonnt necessary (o roduce the
charge 1o the penmitted limil; and (b) any sums alrcady collected from Borrower which exceeded pcrinilied
limits will be refunded to Borrower, Lender may choosc to make this refund by reducing, the principal
owed under the Notc or by making a dircct payment 1o Borrower. If a refund reduces principil. the
reduction will be treaied as o partial prepaviment without any prepayment charge (whether or not a
prepaysneni charge is provided for under the Nole). Borrower's acceptance of any such refund madc by
dircet payment to Borrower will constitute a waiver of any right of aclion Borrowcr might have arising out
of such overchirge.

15, Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrusncnl
must be in writing. Any notice lo Borzower in conncction with (his Security Instrument shall be deemed 1o

10120340 .o
. wiisie_ L 0FL L
@s-GA(PA)(ozoa; Poge 11 of 16 Form 3033  1/01

/:5//'%/

4



havc been given fo Borrower when mailed by first class mail or when actually delivered to Bomrower's
notice address if scn by other means. Notice 1o any onc Borrower shall constitutc nolice 1o all Borrowers
unless Applicable Law cxpressly requires otherwisc. The nolicc addscss shall be the Propcrty Address
unless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall prompily
nolify Lender of Borrower's change of address. If Lender specifics a procedure for rcporting Borrower's
change of address. then Borrower shall only report a change of address through thay specified procedure.
There may be only onc desigmaied notice address under this Sceurity Instrument at any onc line, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's addsess
stalcd hercin unless Lender has designated anothier address by notice to Borrower. Any notice in
connection with this Scurity Tnstrumment shall not be decmed 1o have been given 1o Lender, until actually
received by Lender, I any nolice required by this Security Instrument is also required under Applicablc
Law, the Applicable Law requirement will satisfy the corresponding requircment under this Sccurity
Instniment,

16. Governing Law; Scverahility; Rules of Construction. This Sccurity lostrument shall be
governed by federal law and (he law of the jurisdiction in which the Property is located. All rights and
obligations comained in this Sccurity Instrument are subject to any requircments and limitations of
Applicable Law. Applicable Law might cxplicitly or implicitly allow the partics (o agree by contract or i
might be silent, but such silence shall not be construed as a prohibition against agrecment by contract, In
the cvent that any provision or clausc of (his Sccurity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affcct other provisions of this Sccurity Instrument or the Notc which can be
given clieet without (he conflicling provision,

As uscd in this Sccurity Instrument: (a) words of thc masculine gender shall mean and include
carrcsponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plurl and vice versa: and (¢) the word "may” gives solc discretion without any obligation 10
1ake any action,

17. Borrower's Copy. Borrowcer shall be given one copy of the Note and of this Sceorily Instrument,

8. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Inicrest in the Propery™ means any legal or beneficial interest in the Property, including. but not limited
to, thosc beneficial interests transferred in a bond for deed. contract for deed. mstallment sales contract or
escrow agreement. the inlent of which is the transfer of titlc by Borrowcr at a future datc to a purchascr.

H all or any part of the Property or any Interest in the Property s sold or transferred (or if Borrower
is 1ol a natural person and a beneficial interest in Borrower is sold or transforred) without Lender's prior
wrilten consent. Lender may require inmediale payment in full- of all sums sceurcd by this Sccurily
Iustrumeni. However, this option shall not be excreised by Lender if such cxcrcise is prohibited by
Applicablc Law.

Il Lender exereiscs 1his option, Lender shall give Barrower notice of acceleration, The notice shall
provide a period of not less than 30 days from (he datc the notice is given in accordance with Section 15
within which Borrower must pay all sums sccured by (his Sccurity Instrument. If Borrower fils 10 pay
these sums prior to the cxpiration of this period, Lender may invoke any rcmedics permitied by this
Security Instrament without further notice or demand on Borrower.

19. Borrower's Right to Rcinstate After Aceeleration. If Borrower micels certain conditions.
Borrower shall have the right 10 have cnforcement of this Sccurity Instrument discontinued at any time
prior lo the carlicst of: (a) five days before salc of the Property pussuant 1o any power of sale conlained in
this Sccurily Instrumenr. (b) such other peried as Applicable Law might specify for the (crmination of
Borrower’s right 1o reinsiate: or (c) cntry of a judgmen cnforcing this Sccurity Instrument. Thosc
conditions arc that Borrower: (a) pays Lender all sums which then would be duc under this Sccurity
Instrument and the Note as if no acceleration had accusred; (b) cures any -defaull of any ather covenants or
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agrecments: (c) pays all cxpenscs incurred in enforcing this Security Instrument, including, but not limited
to. reasonable atlorneys' fees. property inspection and valuation fees, and other fces incurrcd for the
purposc of proteciing Lender's interest in the Property and rights under this Sccurity Instrument: and (d)
takes such action as Lender may reasonably require to assurc that Lender's interest in the Property and
rights under this Sccurily Instrument. and Borrower's obligation to pay thc sums sccurcd by this Sccurity
Insirvincn, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
CXpenscs in onc or morc of the following forms, as sclected by Lender: (a) cash; (b) money order; (c)
certified check. bank check, treasurer's check or cashicr's check, provided any such cheek is drawn upon
an institution whosc dcposits arc insurcd by a federal agency, instrumeniality or entity; or (d) Electronic
Funds Transfer. Upon rcinstatement by Borrower, this Securily Tastrument and obligations secured hercby
shall remain fully effective as if no accclcration had occurred. Howcver. (his right to rcinstaic. shall not
apply in the case of acceleration under Section 18,

20, Sale of Nate; Change of Loan Servicer; Notice of Gricvance. The Noic or a partial interest in
the Note (togcther with this Security Instrament) can be sold onc or more times without prior nolicc to
Borrower. A salc might resull in a change in the entity (known as the "Loan Servicer™) that collccts
Pcriodic Payments duc under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Scourity Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Scrvicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer. Borrower will be given writien notice of the change which will state the name and address of the
new Loan Scrvicer, the address to which payments should be made and any other information RESPA
fequires in connection with a notice of transfer of scrvicing. If the Notc is sold and thereafier the Loan is
serviced by a Loan Scrvicer other than the purchaser of the Note, the mortgage loan scrvicing obligations
10 Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assumcd by the Note purchascr unless otherwise provided by the Nolc purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action (as cither an
individual litigant or the member of a class) that arises from the other pany's actions pursuan! to this
Sccurity Instrument or that alleges that the other party has breached any provision of, or any duty owced by
reason of, this Sccurity Instrument, until such Borrower or Lender has notificd the other party (with such
notice given in compliance with the reguirements of Scction 15) of such alleged breach and afforded the
othcr party herelo a reasonable period after the giving of such nolicc to take corrcctive action, If
Applicablc Law provides a time period which must elapse before cerain aclion can be taken, that time
period will be deemed 1o be rcasonable for purposcs of this paragraph. The wolice of acccleration and
opportunity 10 cure given to Borrower pursuant 10 Scction 22 and the notice of acecleration given to
Borrower pursuant 10 Scction 18 shall be deemed to satisfy the noticc and oppartunity 10 1ake correciive
action provisions of this Scction 20),

21. Hazardous Substances. As used in this Scclion 21: (a) "Havardous Substances™ are thosc
substances defincd as loxic or hazardons substances, pollntants, or wastcs by Eavironmenta) Law and the
following substanccs: gasoline, kerosene, other flammable or toxic petroleum products. loxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and mdioactive watcrials;
(b) "Eavironmental Law”™ mcans federal laws and laws of the jurisdiction where the Property is locared that
selaic 1o healih, safcty or cavironnental protection; (c) *Environmental Cleanup” includes any responsc
action, remedinl action, or removal action, as dcfincd in Environmental Law; and (d) an "Environmental
Condition" wmcans a condition that can cansc, contribulc to. or othenvise Irigger an Environmental
Clcammp.
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Borrower shall wo! causc or permit the presence, usc, disposal, storage, or releasc of any Hazardous
Subsiances, or threaien 10 release any Hazardous Substanccs, on or in the Propcriy. Borrower shall not do.
unor allow anvone clsc 10 do. anything affocting the Property (a) that is in violation of any Environmental
Law. (b) which crcatcs an Environmental Condition, or (c) which, duc o the presence, usc, or release of a
Hazardous Substance, creates a condition that adverscly affects the valuc of (he Property. The preceding
Iwo scnicnces shall not apply to the prescnce, wse, or storage on the Property of small quantitics of
Havzardous Substances that are generally recognized to be appropriatc 10 normal residential uscs and (o
niintcnance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, claim, demand. lawsuil
or other action by any govcrnmental or rcgulatory Agency Or privatc party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition. including bul not limited to, any spilling, leaking. discharge. rcleasc or threat of
rclease of any Ravardous Substance, and (c) any condition causcd by the presence, ‘use or release of @
Hazardous Substance which adverscly affects 1he value of the Property. If Borrower Ieams, or is notificd
by any governmental or regulatory authority, or any privaic party, that any removal or other remediation
of any Hazardous Substance affecting the Propeny is necessary, Borrower shall promptly take all necessary
remnedial actions in accordance with Enviromncntal Law. Nothing hercin shall cremc any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows:

22. Acceleration: Remedies. Lender shall pive notice to Borrower prior 10 acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Scction 18 unless Applicable Law provides otherwise). Lender shall notify
Borrower of, among other things: (a) the default; (b) the action required to curc the default; (c) when
the defavlt must he cured; and (d) that failure t0 cure the default as specified may result in
acceleration of the sams secured by this Security Instrument, forcclosure by judicial procceding and
salc of the Property. Lender shal) further inform Borrower of the right to reinstate after acccleration
and the right to asscrt in the foreclosure prceeding the non-cxistence of a defanlt or any other
defense of Borrower to acceleration and forcclosure. If the default is not curcd as specified, Lender at
ity option may require immediate payment in full of all sums secured by this Sccurity Instrument
without furthcr demand and may forcclose this Sceurity Instrument by judicial procceding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not limited to, attnrneys' fees and costs of title evidence to the extent pevmitted by
Applicable Law.

23. Release. Upon payment of all sums sceured by this Scourity Instrument, this Sccurity Instrament
and the estaic conveyed shall terminate and become void. Afler such occurrcnee, Lender shall disclarge
and satisly this Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrawer a fec for rcleasing this Sccurity Instrument, bu only if the fec is paid to a third party for scrvices
rendered and the charging of the fee is permiticd under Applicablc Law.

4. Waivers. Borrower. to the cxient pormitied by Applicable Law, waives and relcascs any crror or
defects in procecdings to cnforce this Sccurity Instrumcnt, and hereby waives the benefit of any present or
future laws providing for stay of exccution, cxtension of time, cxcmption from attachment. levy and salc.
and homestcad exemption.

25. Reinstatement Period. Borrower's time 1o reinstate provided in Section 19 shall extend (o onc
hour prior to the commencement of bidding a1 a sheriff's salc or other salc pursiant (o this Sceurily
Instremeni.

26. Purchase Moncy Mortgage. If any of the debt secured by this Sccurity Instrument is lent 1o
Borrower 1o acquire title to (he Property, this Sccurity tnstrument shafl be o purchase moncy mortgage.

7. Interest Rate After Judgment. Borrower agrees that the interest ratc payable after a judgment is
cuicred on the Nolc or in an action of morigage forcclosure shall be the raic payable from time 1o time
nander the Notc.
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BY SIGNING BELOW. Borrower accepls and agrecs 10 the terms and covenants contained in this

Security Insinument and in any Rider exccuted by Borrower and recorded with i,

Witnesses:
—
#EPH E. MANNERS “Barpnwer
Y
\7”/[""(- // ///t NETI (Scal)
IMRI A. MANNERS -Horrower
(Seal) (Seal)
rrower -Hosrower
(Scal) (Scal)
~lorrower =Borrower
(Sc;ll) (Scal)
Borrawer ~lorrower
10120340
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Centificate { esidence

I, A . do hereby certifv (un
the correct addiess of the wvithin-nimed Mortgagee is P.O. Box 2026, Flini, MI 48501-2026.

Witness my band this m\ day of M /m

S Wack

Agent of Morigagee

COMMONWEALTH OF PENNSYLVANIA, CS&Q :;’( &0 N County ss:

On this, the ZZ—Y‘C& day of $L)\V\’€_, 1@4 . before e, the

undersigned officer. personally appeared
oty N - Morners
M\J\ E ’ N\’C’\M\m known to me (or

satisfactorily proven) 10 be the person(s) whose name(s) isfarc subscribed (o the within instrument and
acknowledged that he/she/they exccuted the samic for the purposes hercin contained.

IN WITNESS WHEREOQF. | hereunto sl my hand and ofTicial scal,

My Commission Expircs: M

ND*M\&\ ‘QAO\\ C

Tule of OMicer

Mami.,

10120340 ' © o)),
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Loan Number 10120340
ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published (n The Wali Street Joural)-Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 22nd day of June, 2004 . and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
“Securily Instrument”) of the same date given by the undersigned ("Borrower”) 10 secure Borrower's
Adjustable Rate Note (the “Note") to PEOPLE'S CHOICE HOME LOAN, INC. a WYOMING

CORPORATION (‘Lender’) of the same date and covering the property described in the Security
instrument and located at:

128 TOZIER AVENUE, DU BOIS, PENNSYLVANIA 15801
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES
IN THE INTEREST RATE AND THE MONTHLY PAYMENTY. THE
NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE

- BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Bomower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 8.250%. The Note provides for changes in
the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate | will pay may change on the 1st day of July, 2006 and on that day every 6
month(s) thereafter. Each date on which my interest rate could change is called a “Change Date.”

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "index”
is the average of interbank offered rates for six month U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure
available as of the date 45 days before each Change Date is called the “Current Index.*

If the Index is no longer available, the Note Holder will chaose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

msar 09/26/01 Page 1of3 Initials:
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{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding five
and one-quarier percenfage points ( 5.250%})to the Cumrent Index. The Note Holder will then
round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest
rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equat payments. The resuit of this
calculation will be the new amount of my monthly payment.

{D) Limits on Interest Rate Changes

The interes! rate | am required to pay at the first Change Date will not be greater than 11.250 %
or less than 8.250 %. Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than one perceniage paints ( 1.000% ) from the rate of interest | have been
paying for the preceding 6 months. My interest rate will never be greater than 14.250%. My inferest
rate will never be less than 8,250%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my
new monthly payment beginning on the first monthly payment date afier the Change Date until
the amount of my monthly payment changes again.

{F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rale and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given lo me and also the title and telephone number of a person
who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a
future date to a purchaser,

If all or any part of the Properly or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Bomower causes
to be submitted to Lender information required by Lender to evaluate the intended transferee as if
a new loan were being made to the transferee; and (b) Lender reasonably determines thal Lender's
security will nol be impeired by the loan assumption and that the risk of a breach of any covenant”
or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender also may require the transferee lo
sign an assumption agreement that is acceptable to Lender and thal obligates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrument. Borcower
will continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

It Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period 0f not less than 30 days from he date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. It Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security instrument without further notice or
demand on Borrower.
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5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of
Principal only is known as a “Prepayment.” When | make a Prepayment, | will tell the Note Holder

in writing that | am doing so. { may not designate a payment as a Prepayment if | have not made all
the monthly payments due under this Note.

The Note Holder will use my Prepayments to reduce the amount of Principal that | owe under
this Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest
on the Prepayment amount before applying my Prepayment to reduce the Principal amount of this
Note. If i make a partial Prepayment, there will be no changes in the due dates of my monthiy
payments unless the Note Holder agrees in writing to those changes. My partial Frepaymen may
reduce the amount of my monthly payments after the first Change Date following my partiat
Prepayment. However, any reduclion due 1o my parlial prepayment may be offset by an increase in
the interest rate.

i the original Principal amount of this loan is $50,000 or less, | may make a full or partial
Prepayment withou! paying any penafty. However, if the origina! Principal amount of this Note
exceeds $50,000, and if within the first Twenty-four (24) months after the execution of the Security
Instrument, 1 make full Prepayment or, in certain cases a parlial Prepayment, and the total of such
Prepayment(s) in any one (1) year exceeds TWENTY PERCENT (20%) of the original Principal
amount, | will pay a Prepayment charge in an amount equal to the payment of SiX (6 ) months’
advance interest on the amount prepaid which is in excess of TWENTY PERCENT (20%) of the
original Principal amount.

BY SIGNING BELOW, Borrower accepls and agrees o the terms and covenants
contained in this Adjustable Rate Rider.

-Borrower

. N /7 A s

/ - oy . )

e ~~“—4€/%/—‘<Fé%;//%::=ﬁ?h(sean / [ / 'r/ // e Seal)
JOSEﬁ’H’ “TANNERE © -Borrower L,OF]ZI A MANNERS - ¢

K7Z Lo (seay _(Seal)
-Borrower -Bomrower

e ... ..(Seal) e e . {Seal)

) -Borrower -Borrower
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HSBC BANK (USA), NATIONAL NO. 0&-370-C.D.
ASSOCIATION, TRUSTEE FOR

PEOPLES CHOICE 2004-2, ‘Type of Case: Mortgage Foreclosure
Plaintiff
Type of Pleading: Answer, New Matter
vs. ~and Counterclaims
JOSEPH E. MANNERS and Filed zn behalf oF: Defendant
LORI A. MANNERS, ' ' ‘
Defendant Zounsel of Record fcr this Party:

David ?. King, Esquire
23 Beaver Driwve

2., 0. Box 1016

DuBois. PA 15801

{814 371-3760

Supreme Court No. 22980

FILED %,
BT %

William A. Shaw
Prothonatary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

HSBC BANK (USA), NATIONAL
ASSOCIATION, TRUSTEE FOR
PEOPLES CHOICE 2004-2,

) Plaintiff

VS. : : NO. 08-370-C.D.

JCSEPH E. MANNERS and
LCRI A. MANNERS, :
Defendants :

NCTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (203 days after this Answer, New Matter,

Cournterclaims and Notice are served, by entering a written appearance
personally or by Attorney ard Ziling in writirg with the Court your
defenses or objections tc the claims set forth against you. You are
warred that if you fail to ¢c so the case may proceed without you

anc a judgment may be entered agairst vou by the Court without
further notice for any money claimed in the Answer, New Matter and
Cotrterclaims or Zor any otker claim or relief requested by the
Defendants. You may lose mcney or property or other rights important
to vou.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.
IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YCUR CAN GET LEGAL HELP.

Court Administrator

Clearfield County Courthouse

230 East Market Street, Suite 228
Clearfield, PA 16830

(814) 765-2€41 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISZION

HSBC BANK (USA), NATIONAL
ASSOCIATION, TRUSTEE FOER
PEOPLES CHOICE 2004-2,
Plaintiff
VS. ) NC. 08-370-C.D.
JOSEPH E. MANNERS and
LORI A. MANNERS.
Defendants

®e o4 ab b0 40 s se er e

ANSWER

ANLC NOW, come ths Defendants, JOSEPH E. MANNERS and ILORI A.
MANNEES, through their Attorney, David P. King, and responds to
Plaintiff's Complaint in Mortgage Foreclosure as follows:

1. Adﬁitted.

2. Admitted.

3. )Admitted.

4., Admitted.

5. The Defendants deny that the Mortgage was assigned to
the Plaintiff, as the same was not reccrded, and strict proof of
theAsame is demznded at time o9f trial. Further, Defendants
further believe that Chase Home Finarce may be the owner/assignee
of such Mortgage énd.Note instead.

5. Admitted.

6. It.is denied at this point that the mortgage is in
default for the reasons as stated in Defendants' New Matter and

Counterclaims hereafter.



7. It is further denied that such monies as are listed
for balance, interest, attcrney's fees and late charges are
correct, as they do not prcperly give the Defendants proper
credit for payments made, are iraccurate, inflated, not
reasonanle and not in accordance with the terms and conditions
of the Mortgage and Note.

8. The Defeﬁdants aver that they have not been properly
notified cf the Intent to Foreclose for the reasons as set forth
above and in the New Matter ard Courterclaims set forth hereafter.

- WHEREFORE, Deferdants ask your Honorable Court to deny
Judgment to the Plaintiff, anc otherwise dismiss this Complaint

and they will so ever tray.

——

Daiid P. Xing
Attorney for Defendents

NEW MATTER

The Defendants raise the following facts and defenses and
in support thereof aver as follows:

9. The averments in Defendants’ Answers in Paragraphs 1
through 8 above are herein incorporated by reference.

10. The Defendants rastate that the Plaintiff in this matter
is not the holder/assignee >f tha Mortgage and Note which is the
subject matter of these proceedings.

1l1. Further, notwithstanding, the Defendants further aver



that with all of the payments that they have made, their Mortgage
is not ir deZault and this action shculd not have been filed.

12. Moreover, the Defendants have been dealing with Chase
Home Finance LLC whom thg Cefencdants ﬁelieve is the holdesr/assignee
of the Mortgage and Note, cr otherwise heave the sole and exclusive
right to any debt that may ke owed.

13. Additionally, just recently, the Defendants were
informed that if they would wire the amount of $4,475.00 to Chase
Home Finance LLC, then their Morzgage would »e made current.

14. Along with that, thev were prbmised that they wculd
have avai_able to them the abil_=zy tc re-structure the Mortgage
which was a variable or ARM.

1. Thus, on or abcut Mexch 1, 2008, the Defendants did
wire via Western Union the amour:= of money as above statad to Chkase
Home Finance LLC.

l1é. Thereafter, on Mzrchk 3, 2008, 'the Mortgage Foreclostre
Act_on wes filed by the Plairtiff ir this matter.

17. Further and therezfter, the Defendants received a
not_ficat_on from Western Urion that the wirs amount was declined.
This was sometime after March 18&, 2GC8.

| 1&. The Defendants rzve and continually are making sfforts
to discuss and rectify matters with Chase Home Finance LLC, but
have and ‘¢ontinue to receive ccnflicting information on the amount
owad, and how to remain current, and further how to re-structure

thezr loan.



19. For these reasons, Defendants believe that the within
Foreclosure Action is improper, illegal, unfair and not in
compliance with the laws of the Commonwealth of Pennsylvania.

WHEREFORE, Defendants pray your Honorable Court to dismiss
the Complaint in Mortgage Foreclosure against them, and they will

SO ever pray.

id P. King
Attorney for Defendants

COUNTERCLAIM L.

20. The averments in Defendants' Answers in Paragraphs 1
through 8 above, as well as their New Matter in Paragraphs 9

through 19 above are herein incorporated by reference in full, and

. as if fully stated herein.

21. The Plaintiff has violated the Fair Debt Collectlon
Practices Act 15 U.S.C. §1696 et seq. by:
| (a) Falsely representing the character, amount and
legal status of their debt. |
(b) Unfairly and uncoﬁscionably attempting to
collect an amount not egpressly authorized by the
agfeément created by the debt or permitted by law.
WHEREFORE, the Defendants request a Judgment in their favor

for actual damesges and statutory damages, as well as ahy applicable

attorney's fees and costs, and they will go even pray.

bavid P. King
Attorrey for Defendants



We verify that the statements made in this Answer, New
Matter and Counterclaims are true and correct. We understand
tnat false statements herein are made sukject to the penalties
of 18 Pa.C.S. §4904, relating tc unsworn falsification to

aathorities.

Date: April 16, 2008 . Q,.u@h e Y\ qamens

Manners
ndant

% S orne )

ri A. Mznners
Defendant
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IN THE COURT OF COMMON ELEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HSBC BANK (USA) . NATIONAL
ASSOCIATION, TRUSTEE FOR
PEOPLES CHOICE 2004-2,

Plaintiff

vs.

JOSEPH E. MANNERS and

LORZ

A.

MANNERS,
Defendants

NO. 08-370-C.D.
Type of Case: Mortgage Foreclosure

Type of Pleading: Certification of
Service

Filed on behalf of: Defendants

Counsel of Record for this Party:
David P. King, Esguire

23 Beaver Drive

P. 0. Box 1016

DuBois, PA 15801

(814) 371-3760

Supreme Court No. 22980

FILED ».
APQ}; %

William A-
prothonotary/Gl

aw 5
erk of Courts ;
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HSBC BANK (USA), NATIONAL

ASSOCIATION, TRUSTEE FOR

PEOPLES CHOICE 2004-2,
Plaintiff

vs. NO. 08-370-C.D.

JOSEPH E. MANNERS and - :
LORI A. MANNERS, :
Defendants

CERTIFICATION OF SERVICE

The undersigned, David F. King, Esquire, does hereby certify
that on April 18, 2008, a certified copy of the Defendants' Answer,
containing New Matter and Counterclaims was served upon the
Flaintiff via their Counsel, Marc S. Weisberg, Esquire, such
rleading containinc a Notice to Plead by first class mail, postage
paid, to the following address:

Marc S. Weisberg, Esquire
McCabe, Weisberg and Conway, P.C.

123 South Broad Street, Suite 2080
' . Philadelphia, PA 19109

() .

David P. King / _
Attorney for Defendants
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FILED

MCCABE, WEISBERG & CONWAY @ |
8Y: KEVIN P. DISKIN, ESQUIRE , May 2 2\? 08 L
ATTORNEY LD. NO: 86727 i A e |
123 S. BROAD STREET, STE 208) FProthontary!Cler o Courts
PH.LADELPHIA PA 19109 7 cent vo Rgery j
HSBC Bank (USA), National Clearfield Courty |
Assciation, trustee fcr PEOPLES  Court of Comraon Pleas |
|

CHOICE 2004-2
10790 Ranzho Bernardo Road
San Diego, California 92127

V.

Joseph E. Manners Number 08-370-C.D.

128 Tozier Avenue

Du Bois, Pennsylvan:a 15801
and

Lori A. Manners

123 Tozier Avenue

Du Bois, Pennsylvania 15801

PRELIMINARY OBJECTIONS TO DEFENDANTS’ NEW MATTER AND
COUNTERCLAIM

Plain:iff, HSBC Bank (USA), ‘ (hereirafte: referred to as "HSBZ"), by and through its
attorneys, McCabe, Weisberg & Conway, pursuant to Pa. R.C.P. No. 1028 et seq., hereby maoves this
Honorable Court to dismiss Defendant’s Counterclaim.  In suppert of these Preliminary Objections
P airtiff avers the follow:ng:

1. On June 22, 2004, mo*tgagors rrad,, zxecuted and delivered a mortgage upon the

premises hereinafter descrited to Mortgage Elecironic Registration Sy:items, Inc. as
nominee for People's Choice Home Loar:, Inc. which mortgage is recorded in the Office of the
Recorder of Clearfield County

2. On Marzh 3, 2008, Plaintiff filed Mortgagé Fcreclosure Complaint pursuant to
Pa.R.C.P. 1141, under Docket No. 2008-370CD, with tkis Honorable Court due to Defendant

defauliing on the above referenced mortgage.



3. On or about April 17, 2C¢08, Defendant filed his Answer with Counterclaim. A
True and correct copy of the Cefendants’ Arswer with Counterclaim are attached hereto, made
part here of = marked as Exhibiis A .

4. Defendants, claims in their Counterclaim that Plaintiff has charged or try to
ccllect fees tha are not owed under the subject mortgage and therefore violated the Fair Debt
Collection Fractice Act, the Unfair Trade and Practice Act and therefore they are entitled in

personam damages.

5. Defendants fail to attact ary proof of the payment as required under Pa.R.C.P.
1019.
PRELIMINARY GBJECTION PURSUANT TO Pa.R.C.P. 1028 (2) and (3)
6. Plaintiff incorpcrates and refererces Paragraphs 1 through 5 above, as though

szated herein at length.
7. Pursuvant to PaR.C.P. 1028 (2) it is proper to preliminary objec: to a pleading that
fails “to conferm to law or rule oz court.”
g The within case is a mortgage foreclosure action, the sole purpose of which is to take

the Defendart’s mortgage property to Sheriff Sale. Pennsylvania law is clear that an action in

mortgage foreclosure is strictly in rer and does not include any personal liability, for either Plaintiff

or Defendant. Newton Village Partnersaip v. Kimmel. Newton Village Partnerskip v. Kimmel. 424

Pa. Super 53,55, 621 A.2d 1¢36, 1037 (1973). Siznal Consumer Discount Company v. Babuscio,
257 Pa. Suger 10Z, 109, 390 A.2d 265, 270 (1978). Pa.R.C.P. 1141
9. Defendants’ demands fcr monetary damages in their New Matter and Counterclaim

cemnet be awe-dad in a foreclosurs acticn and tharefore must be stricken.



10.  For the above reasors stated above, Defendant’s have failed tc plead in conformity
with the rule of law and have failed to with sufficient specificity. Defendan:’s Answar with New
Mattzr and Counterclaim should be dismissed -with prejudice.

PRELIMINARY OBJECTION PURSUANT TO Pa.R.C.P. 1028 (2)

11.  Petitioner incorporates and references Paregraphs 1 through 19 abovz, s theugh
stated herein at length.

12, Pursuant to Pa.R.C.P. 102§ (2) it is proper tc preliminary object to a p:zading that
fails “‘to conform to law or rule of court.”

13. Pa.R.C.P. 1148 does not permit a counterclaim arising frcm a contract related to the

morigage, such as the construction contract with a third party. Cunningham v.McWil'iems, e als.,
714 A.2d 1054 (1998). |

14.  Inthe instant acticn, Defendant’s Counzerclaira arises frora a claim undear a separate
mortgage closing and their failure to pay off the subject loan to Plaintiff’s predecessor, 10t from the
creation of the subjected mortgage. This is. preeisely the type of ccunterclaim that is not cognizable

under Rule 1148. See Chrysler First Business Credit v. Gourniak, 411 Pa. Super. 259, 601 4.2d

338, 341 (Pa. Super. 1992).
PRELIMINARY OBJECTION PURSUANT TO Pa.R.C.P. 1028 (2) and (3)

1. Petitioner incorporates and refersr:ces Paragraphs i through 14 above, as though
statec herzin at length.

16.  Pursuant to Pa.R.C.P. 1028 (2) it is prooer to preliminary object to a nlzading that
fails “to cénf@rm to law or rule of court.” u

17.  Pursuant'to Pa.R.C.P. 1028 (3) it is propér to preliminary object to a pleading has
insufficient specificity as to its avermznts.

18. In Counterclaim IlI, the Defendant claim that "Plaintiff's corduct const:tutes an
"unfair or deceptive practice”" within the meanirg of the Pernsylvania Unfair Trade Practice and

Consumer Protect Law, 73 P.S. 2C1-1 et sec.”



19.  Although, Defendants fail to cite a specific section that they are claiming Plaintiff
violated they do plead in Paragraph 23 (a) & (k) that Plaintiff "misrepresented" and "engaged in
fraudulent” ccnduct, so Plaintiff is under the assumption that they are pleading violation of 73 P.S. §
201-2(4)(xviiy, the catch all provision of the act In order to recover under this provision of the

UTPCPL, all elements of common law fraud mus be proven and pled. Prime Meats, Inc. v.

Yochim, 619 A.2d 769, 773 (Pa. Super. Ct 1993).

20.  The Elements of Fraud that need to be pleaded are a;s follows:
(A) A misrepresentation.
(B) A fraudulent utterance thereof.
(C) An :ntention by the maker that the recipient will thereby be induced to act.
(D) Justifiable reliance by the recipient upon the misrepresentation.

(E) Damages to the recipient as a proximate cause.

Scaife Co. v. Rockwell-Standard Corp., 446 Pa. 280, 285, 285 A.2d 452, 454 (1971).

21.  Defendant fails to plead these zlement.

PRELIMINARY OBJECTION PURSUANT TO Pa.R.C.P. 1028 (2) and (3)

22. Petitioner incorporates and references Paragraphs 1 through 21 above, as though
stated herein at length.
23. Pursuant to Pa.R.C.P. 1028 (2) 1t is proper to preliminary object to a pleading that
fails “to conform to law or rule of court.”
24. Pursuant to Pa.R.C.P. 1028 (3) it is proper to preliminary object to a pleading has
insufficient specificity es to its averments. | |
25. In Counterclaim I, the Defeadant claim that "The Plaintiff has violated the Fair

Debt Collection Practices Act (FDCPA) 15 U.S.C. § 1696 et. seq."

26.  Under 15 U.S.C. § 1692a(6), the FDCPA imposes civil liability only upon "debt
Collectors", who are deZined as persons who regularly engage in the business of collecting or

atten-pting to collect debts owed to another. O'Brizn v. Valiey Forge Specialized Educational




Services, 2004 U.S. Dist. Lexis 22947 (E.D.Pa. 2004); Oldroyd v. Asscc. Consumer Discount Co.,
863 F. Supp. 237, 241 (E.D. Pa. 1994}, a mortgage company is not a debt collector under the
FDCPA. See Qldroyd, 863 F. Supn. at 241-2.

27. Defendants Counterclaim regarding the Fair Debt Collections Practice Act

. must be dismissed.

WHEREFORE, Plaint: Y, respectfully requests this Henorable Court to sustain its

Preliminary Objections and dismiss Dzfendants’ Answer and Countercleim.

Respectfuliy submitted,

McCabe, Weisberg & Conway

By

/2£‘7INIP JISKIN, ESQUIRE

tterney for Plaintift
/ Atterney LD, No. 86727
’




MCCABE, WEISBERG & CONWAY
BY: KEVIN P. DISKIN, ESQUIRE
ATTORNEY 1.D. NO: 8672

123 S. BROAD STREET, STE 2080
PHILADELPHIA PA 19109

HSBC Bank (USA), Naticral Clearfield County
Assciation, trustze for PEOFLES Court of Common Pleas
CHOICE 23504-2

10790 Rancho Bernardo Read

San Diegc, California 92127

V.

Joseph E. Manners

128 Tozier Avenue Nuraber 08-370-C.D.

Du Bois, Fennsylvania 15801
and

Lor A. Manners

128 Tozier Avenue

Du Bois, Penr:sylvania 15801

VERIFICATION

Kevin P. Diskin, hereby statss that he 1s the Attorney for Petitioner in this_ action, and that the
statements mads in the foregoing Preliminary Objections are true and correct to the best of his
knowledge, information and bzlief.

The undersigned understands that this statement herein is made subject to the penalties of 18 2a.

C.S. § 4904 rzletirg to unswaorn falsificatien to authorities.

McCabe, Weisberg & Conway

BY:
“KEVIN PDISKIN, ESQUIRE

//( Atgorney for Plaintiff
50
Dated: > \( ! ( /




EXHIBIT A



IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVAMIA

CIVIL DIVISION

HSBC BANK (USA), NATIONAL

ASSOCIATION, TRUSTEE FOR

PEOPLES CHOICE 2004-2,
Plaintiff

Vs,
JOSEPE E. MANNERS and

LORI A. MANXNERS,
Defendant

NO. 98-370-C.L.
Type of Case: Mortgage Foreclosure

Type of Pleading: Answer, New Matter

and Counterclaims

Filed on b2half of: DpDefendant
Counsel of Record for this Par:y:
David P. King, Esquire

23 Beaver Drive

P. 0. Box 1016

DuBois, FA 15801

(814; 371-2760

Supreme Court No. 22980
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IN THE CCURT OF COMMON PLEAS CF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL DIVISION

HSBC BANK (USA), NATIONAL :
ASSOCIATION, TRUSTEE FOR :
PEQOPLES CHCICE 2004-2, ‘

Plaintiff

vs. : NO. 08-370-C.D.

JOSEPH E. MANNERS and
LORI &, MANNEES,
D=fendants

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Answer, New Matter,

Counterclaims and Notice are served, by entering a written app=sarance
personally or by Attorney and filing ir writing with the Court your
defenses or objections to the claims set forth against you. You are
warned that if you fail to do so <he case may proceed without you

and a judgmant may be entered agzainst you by the Court without
further nctice for any money clzimed in the Answer, New Matter and
Counterclaims or for any other claim or relief requested by the
Defendants. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YCUR LAWYER AT ONCZ.
IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND QUT WHERE YOUR CAN CET LEGAL HELP.

Court Administrator

Clearfield County Courthouse

230 East Market Street, Suite 228
Clearfield, PA 16830

(814) 765-2€41 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISZION

HSBC BANK (USA), NATIONAL
ASSCCIATION, TRUSTEE FOR
PEOFLES CHOICE 2004-2,
Plaintiff
vs. NO, 08-370-C.D.
JOSEPH ET. MANNERS and
LCRI A. MANNERS,
Defendants

“e 42 40 e ee ee se o

ENSWEER

AND NOW, come the Deferdants, JOSEPH E. MANNERS ard LORI A.
MANNERS, tarough their At:iorney, David P. King, and responds to
Plaintiff's Complaint in Mortcage Foreclosure as follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

. The Defendants derny thet the Mortgage was assigned to
the Plaintiff, as the same was not reccrded, and strict proof of
the same is demanded at time oI trial. Further, Defendants
further beiieve that Chase Home Finance may be the owner/assignee
of such Mortgage and Note instead.

5. Admitted.

6. It is denied at this pcint that the mortgage is in
default for the reasons as stated in Defendants' New Matter and

Counterclaims hereafter.



7. It is further denied that such monies as are listed
for balance, interest, attorney's fees and late charges are
correct, as they do not properly cive the Defendants proper
credit for payments made, are inaccurate, inflated, not
reasonable and not in accordance with the terms and cond:itions
of the Mortgage and Note.

8. The Defendants aver that they have not been properly
notified of the Intent to Foreclose for the reasons as set forth
above and in the New Matter and Counterclaims set forth hercafter.

WHEREFORE, Defendants ask your Honorable Court to deny

Judgmer:t to the Plaintiff, and otherwise dismiss this Complaint

i

DEV{G P King

Attorney for Defendants

and they will so ever pray.

NEW MATTER

The Defendants raise the following facts and defenses and
in support thereof aver as follows:

9. The averments in Defendants' Answers. in Paragraphs 1
through 8 above are herein incorporated by reference.

10. The Defendants restate that the Plaintiff in this matter
is rot the holder/assignee of the Mortgage and Note which is the
subject matter of these proceedings.

11. Further, notwithstanding, the Defendants further aver



that with all of the payments that they have made, their Mortgage
is not in default ard this acticn should not have been filed.

12. Morecver, the Defendants have been dealing with Chase
Home Finance LLC whcm tﬁe Dzfendants believe is the holder/assignee
of the Mortgage and Note, cor otherwise have the sole and exclusive
right to any debt that may be owsad.

13. Additionally, jast rzcently, the Defendants were
informed tha= if they would wire the amount of $4,475.00 “c Chase
Home Finance LLC, than their Mcrtgage would be made current.

14. Along with that. they were prbmised that they would
have available to them the abilizy to re-structure the Mortgage
which was a variable or ARM.

15. Thus, cn or about March I, 2008, the Defendants did
wire via Western JUnion the cmount ¢of money as above stated to Chase
Home Finance LLC. |

16. Thereafter, on Marcz 3, 2008, the Mortgage Foreclosure
Action was filed by the Plaintiff in this matter. |

17. Further znd thereafter, the Defendants received a
notification from Westerr Union that the wire amount was declined.
This was sometime after March 1%, 20608.

| 18. The Deferdants have and continualiy are méking =2fforts
to discuss and rectify matters with Chase Home Finance LLC, but
have and continue to receive conflicting information on:the amqunt
owed, and how to remain current, and further how to re-structure

their loan.



\ 19. For these reasong, Defendants believe that the within
Foreclosure Action is improper, illegal, unfair and not in
compliance with the laws of the Commonwealth of Pennsylvania.

WHEREFORE, Defendants pray your Honorable Court to dismiss

the Complaint in Mortgjage Foreclosure against them, and they will

ol

SO ever pray.

David P. Klng
Attorney for Defendants

CCUNTERCLAIM I

20. The averments in Defendants' Answers in Paragraphs 1
thréugh 8 above, as wz2ll as their New Matter in Paragraphs 9
through 19 above are herein incorporafed by reference in full, and
as i fully stated hersin.
21. The Plaintiff has violated the Fair Debt Collection
Practices Act 15 U.S.C. §1695 et seq. by:
| i ta) Falsely representing the character, amount and
legal status of their dekt.
(b) Unfairly and unconscionably attempting to
- collect an amount not expressly authorized by the
agreement created by the debt or permitted by law.
WHEREFORE, the Lefendants request a Judgment in their favér
for actual damages and statutory damages, as well as an

~ ya
attorney's fees and costs, and taey wi}}/gg-e\er B &.

]

o

-~

applicable

( <.
avid P. King
Attorney for Defendan S




COUNTERCLAIM TZ

22. All of the preceding Answer, New Matter and Counterclaim
of ths Defendants in Paragrazhs 1 through 21 above are harein
incorzorated by referznce as if stated in full.

23 The Plaintiff's conduct constitutes an "unfair or
deceptive practice" within the meaning cf the Pennsylvania Unfair
Trade Practices and Consumer Protection Law, 73 P.S. §20:-1 et seq.
in that:

(a) The Plaintiff has misrepresented to the

Defendants the character, extent or amount of the

debt or its status in a legal prozeeding.

(b} The Plaintiff has engaged in fraudulent ard

dsceptive conduct which creates a likelihood of

ccnfusion or misunderstanding.

WHEREFORE, the Defendants requast *reble damages, cttorney's
fees, costs and any ard all cther approprlat relief.

/ // f\"//'

bﬁﬁid P. K¢ng
Attorney for Defandants




We verify that the statements made in this Answer, New
Matter and Counterclaims are true and correct. We understand
that false statemerts herein are made subject to the penalties
of 18 Pa.C.S. §4904, relating to unsworn falsificatior. to

authorities.

Date: April 16, 2008

D fendant

ori a. Manners
Defendant




MCCABE, WEISBERG & CONWAY

BY: KEVIN P. DISKIN, ESQUIRE
ATTORNEY L.D. NO: 86727

123 S. BROAD STREET, STE 2930
PHILADEL¥HIA PA 19109

HSBC Bank (USA), National
Assciation, trustee for PEOPLES
CHOICE 2(14-2

10790 Rancho Bernardo Road
San Diego, California 92127

V.

Joseph E. Manners

128 Tozier Avenue

Du Bois, Peznsylvania 15801
and

Lori A. Manners

128 Tozier Avenue

Du Bois, Peansylvania 15801

ClearfielZ County
Court of Cemmon Plzas

Nurnber 38-27¢-C.D.

PLAINTIFF’S MEMORANDUM IN SUPPCRT OF ITS FRELIMINARY OBJECTICNS

A. STATEMENT OF FACTS

On Junz 22, 2004, mortgagors made, executed and celivered a mortgage upon the

premises herzinafter described to Mortgage Electronic Eegistration Systems, Inc. as

nominee for People's Choice Home Loan, Inc. which mortgage is recorded in the Office of

the Recorder of Clearfield County. ©On Marck 3, 2008, Plaintiff filed a Mortgage

Foreclosure Complaint pursuant to ?a.K.C.P. 1141, under Cocket No. 2008-370CD, with

this Honorable Court due to Defer:dart defaulting on the abeove referenced mortgage.



On or about April 17, 2008, Defendant filed his Answer with Counterclaim.
Defendants, claims in their Counterclaim that Plaintiff has charged or try to collect fees that
are no- owed under the subject and therzfore violated the Fair Debt Collection Practice Act,
the Unfair Trade and Practice Act and therefore they are entitled ir personam damages.
Defendants also claim that the act of no? properly accounting the claimed tendered funds

was an act of Fraud.

"B. LEGAL DISCUSSION

In Their Counterclaim are impreper due to asking for monetary damage and tkey do
not arize from the origination of the mortgage contract.

1. Pennsylvania Rule of Civil Procedure 1148

The instant action is an /n Rem Mortgage Foreclosure Acticn filed pursuant to Pa.
R.C.P. 1141, Pa.R.C.P. 1148 governs counterclaims for Mortgage Foreclosure. Pa. R.C.P.
1148 states the following:

A defendant may plead a counterclaim which arises

from the same transaction or occurrence or series of

transactions or occurrences fromr: which the Plaintiff’s cause

of action arose.

The Pennsyvlvaria Superior Court has repéatedly held that a Counterclaim in a

mortgage foreclosure action, which does not pertain to the creation of the Mortgag=, must be

-dismissed. Cunmingham v. McWilliams. et als., 714 A.2d 1054 (1998).Chrysler First

Business Credit Corp v. Gourniak, 411 Pa. Super. 259, 601 A.2d 338 (1992). Overly v.

Kass, 352 Super Ct. 108, 554 A.2d 970 (1 939). Mellon Bank, N.A. v. Joseph, 267 Pa. Super




307, 406 A.2d 1055 (1979). The Court has held that the interpretation of Pa.R.C.P. 1148
must be interpretzd narrowly. See Gourniak, at 341. Also, in a mortgage foreclosure action,
a Counterclaim based on facts which occurred after the default is certainly not based on fact
pertainiag to the ereation of the mcrtgage and must be disr:issed. Gourniak, at 342

2. Pennsylvania Rule of Civil Procedure 1141

As stated above, this action is ar In Rem Foreclosure Action filed pursuant to
PaR.C.P. 1141, the sole purpose =f which is to take the Defendant’s mortgaged property
to Sheriff’s Sale. Pennsylvania law is clear that an action :n mortgage foreclosure is strictly
in rem and coes rot include any personal liatility. Newtoa Village Partnership v. Kimmel,
Newton Village Fartnership v. Kimemel, 424 Pa. Super 53,25, 621 A.2d 1036, 1037 (1993).
Signal Casumer Discount Company v. Babuscio, 257 Pa. Saper 101, 109, 390 A.2d 2€6, 270
(1978). 2aR.C.P. 1141 (a).

The Kimmel Court held that this restriction is equally applicable to mortgagee
as well as mortgagor. Kimmel at £5, 1037.

This action’s sole purpose is to take the subject property to sheriff sale.

3.  Failure to Plead the Elements of Fraud, Under the Unfair Trade Practice
Act

In Counterclaim II, the Defendant claim that "Plaintiff conduct constitutes an "unfair
or deceptive practice" within the meaning of the Pennsylvania Unfair Trade Practice and
Consumer Protect Law, 73 P.S. 201-1 et seq."

Although, Defendant fails to cite a specific section that they are claim Plaintiff
violated they do plead in Paragranh 23 (ai & (b) that Plaintiff "misrepreseated” and

"engaged in fraudulent" conduct, sc Plaintiff is under the assumption that they are pleading



violation of 73 P.S. § 201-2(4)(xvii), the catch all prov:sion of the act. In order to recover
uncer this provision of the UTPCPL, all elements of common law fraud mus be provea and

pled. Prime Meats, Inc. v. Yochim, 516 A.Zd 769, 773 (Pa. Super. C: 1993).

However, Defendents fail tc plea any cf the required element of fraud. Tae Elements of

Fraad that need to be pleaded are as follows:
(a) A misrepresentation. ‘
(b) A fraudulent utterance therzof.
(¢) An intention by the meker that the recipient will thereby be induced to
act.
(d) Justifiable reliance by the recipient upon the misrepresentation.
(e) Damages to the recipert asa proximate cause.
Sceife Co. v. Rockwell-Standard Corp., 446 Pa. 280, 285, 285 A.2¢ 452, 454
(197%)

Defzndants have failed to plead a clazm ir: which relief can be granted ir: Countercleim I

4, A Mortgage Company Collecting Debt Is Not a Dekt Collector Under
the Fair Debt Colections Practice Act

In Counterclaim I, the Defendant claim that "The Plaiatiff has violated tae Fair Debt
Collection Practices Act (FDCPA) 15 U'.-S.C-. § 1696 et. seq."

Urder 15 U.S.C. § 1€92a(61, the FOCPA imposes civil liability orly upon "debt
Collectors”, who are defined as persons whe regularly engage in the business of collecting or

attempting to collect debts owed to another. O'Brien v. Vally Forge Svecialized Ecducational

Services, 2004 U.S. Dist. Lexis 22947 (E.D.Pa. 2004); Oldrovd v. Asscc. Consumer
Discount Co., 863 F. Supp. 227, 241 (E.D. Pa. 1994). A mortgage company is rot a debt
collector under the FDCPA. See Oldroyd, 863 ¥. Supp. at 241-2.

Defendants cannot raise a comtsrciain: from a law in which has no jurisdiction. The
Defendant counterclaim is improperly pled, no court canaiot grant *he claim and the

Counterclaim must bz dismissed.




CONCLUSION
Defendants Couzterclaim cannot be raised uncer Pa.R.C.P. 1143 and governing
case law. In addition the relief sought by Defendant cannot be awarded in this In
Rem Foreclosure Action pursuant to Pa.R.C.P. 1141 and governing case law.
Therefore Plaint:ff rzquaests this Honorable Court -0 dismiss and s:r’ke Defendants’

Counterclaim and New Matter.

Respectfally submitted,

Date: §/ [3/ 5})/

evia P. Diskin, Esquirz



MCCAEBZ=, WEISBERG & CONWAY
BY: KEVIN P. DISKIN, ESQUIRE
ATTORNEY LD. NO: 86727

123 S. BROAD STREET, STE 2030
PHILADZ=LPHIA PA 19109

HSBC Bank (USA), National ‘Clearfield County
Assciation, trustee for PEOPLES Court of Common Pleas
CHOILE 2004-2

10790 Rancho Bernardo Road

San D-ego, California 92127
AN

Josepl. E. Manners Number 08-370-C.D.

128 Tozier Avenuz :

Du Bois, Pennsylvania 15801
and

Lori A. Manners

128 Tozier Avenaz

Du Bois, Pennsylvania 15801

CERTIFICATE CEF SERVICE

Kevin P. Diskin, attorney for Plaintiff, keteby certifies that true and corzect copies of the
foregoing Prelimirary Objections, Memorandum o Law and Affidavit in Suppo:t of same, together
with anv cther documentation specifically referercec in the transrittal letter, were sent by first class
mail, pcstage pre-paid, on Preliminary Objections tae following party as listed below:

David P. King, Esquire

23 Beaver Drive

P.O. Box 1016 -7

Dubois, PA 15801

McCabe, We:sberg & Conway

DATE: 51/ /‘/OX | | %

Kavin'P. Diskin, Esquirs

J/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

HSBC BANK, National Association, trustee for
PEOPLES CHOICE 2004-2,
Plaintiff
VS.
JOSEPH E. MANNERS and LORI A. MANNERS,
Defendants

NO. 08-370-CD

L ] *

{L ORDER
NOW, this& day of May, 2008, upon consideration of the Plaintiff's

Preliminary Objections to Defendants’ New Matter and Counterclaim, it is the ORDER of

this Court that argument on the Preliminary Objections is scheduled for the g¥s

day of q ;d_yF ,2008 at _4:00 A .m. in Courtroom No. 1 of the Clearfield County

Courthouse, Clearfield, PA 16830.

BY THE COURT,

- FREDRIC J. AMMERMAN
President Judge

FILED - |

Y% g’%’/%\héx' A

William A_ Shaw @e
Prothonotary/Clerk of Courts
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MCCABE, WEISBERG & CONWAY, P.C.

KEVIN P. DISKIN, ESQUIRE
IDENTIFICATION NUMBER 86727
123 South Broad Street, Suite 2080
Philadelphia, PA 19109

HSBC Bank (USA}, National
Assciation, trustee for PEOPLES
CHOICE 2004-2

V.
Joseph E. Manners

and

Lor A. Manners

ATTORNEY FOR PLAINTIFF
Clearfield County
Court of Common Pleas JUN O 4 2008
"Ly ko
William A_ Shaw
thonotary/Clerk of Courts
L ety vl

@

Number 08-370-C.D.

CERTIFICATE OF SERVICE

I, Kevin P. Diskin, Esquire, Atiorney for Plaintiff, hereby certifies that a true and correct

copy of the within Schedul:ng Order on Plaintiff's Preliminary Objections to Defendant’s New

Matter and CounterClaim was served cn the belew party on the 3 day of June, 2008, by the

Unitz=d States mail, first class:

Dzvid P. King, Esqire
23 Beaver Drive
P.O. Box 1016
Dubois, PA 15801

DATE:

é/%r/
[ !

VIN P. DISKIN, ESQUIRE
Attorney for Plaintitf

/




-a

TERRENCE J. McCABE***
MARC S. WEISBERG**
EDWARD D. CONWAY -

MARGARET GAIRO
LISA L. WALLACE+t

BRENDA L. BROGDON*

FRANK DUBIN

ANDREW L. MARKOWITZ

GAYL C. SPIVAK*
KEVIN P. DISKIN*

SCOTT TAGGART*
MARISA COIIEN*

KATHERINE SANTANGINI™

JASON BROOKS”

‘DEBORAH K. CURRAN+a
LAURA H.G. O’SULLIVAN:a
'STEPHANIE H. HURLEY+s

*  Liccnsed in PA & NJ

** Licensed in PA & NY

~  Licensed in NY

A~ Licensed in NJ

»  Licensedin PA & WA
“++Licensed in PA, NJ & NY
%+ Licensed in NY & CT

~  Licensed in MD & DC

=& Licensed in MD

+ Managing Attorney for NY
< Managing Attorncy for MD

David P. King, Esquire

P. O.Box 1016

23 Beaver Drive
DuBois, PA 15801

LAW OFFICES

McCABE, WEISBERG & CONWAY, P.C.
SUITE 2080
123 SOUTH BROAD STREZET
PHILADELPHIA, PA 191¢9
(215) 79¢-1010
FAX (215) 790-1274

June Z, 2008

SUITE 600
216 HADDON AVENUE
WESTMONT, NJ 08108
(856) 858-7080
FAX (856) 858-7020

SUITE 401
145 HUGUENOT STREET
NEW ROCHELLE, NY 10801
(914)-636-8900
FAX (914)-636-8901
Also servicing Connecticut

SUITE 302
8101 SANDY SPRING ROAD
LAUREL, MD 20707
«~ (301) 490-3361
FAX (301) 490-1568
Alsgo servicing the District of Columbia
and Virginia

Of Counsel
DEBGRAH K. CURRAN + - MD & DC
LAURA H.G. O’'SULLIVAN. - MD & DC
STEPHANIE H. HURLEY s+ - MD
JOSEPH F. RIGA* - PA & NJ

Re: HSBC Bank (USA), National Assciation, trustee for PEOPLES CHOICE 2004-2 v. Joseph E,
Manners and Lori A. Manners
Premises: 128 Tozier Avenue, Du Bois, Pennsylvania, 15801
C. C. P.; Clearfield County; Number 08-37G-C.D.

Dear David P. King, Esquire:

Enclosed please find a true and correct copy of the Scheduling Order on Plaintiff's
Preliminary Objections tc Defendant’s New Matter end CounterClaim with regard tc the above

matter.

A copy of the Plaintiff's Preliminary Objecticns with Supporting Memorandum of Law to
Defendant’s New Matter and CounterClaim was previously served upon you by mail on May 19,

2008

Please be guiced accordingly.

KPD/csh
Enclosure

Paralegal for

hris§andra S. Hamilton,

Kevin P. Diskin, Esquire
McCabe, Weisberg & Conway, P. C.

~ Attorneys for Plaintiff




IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

HSBC BANK, National Associati on, trustee for
PEOPLES CHOICE 2004-2,

Plaint ff *

VvS. * NO. 08-370-CD
JOSEPH E. MANNERS and LOR] A, MANNERS, *
Dafendants *

ORDER
) [#.a) . . N
NOW, this 2§ day of May, 2008, upon consideration of the Plaintiff's
Preliminary Objections to Defendants’ New Matter and Counterclaim, it is the ORDER of
this Court that argument on the Preliminary Objections is scheduled for the / 84\

dayof Vo 0y ,2008at Ciop Am. in Courtroom No. 1 of the Clearfield County

Courthouse, Clearfield, PA 16830.

BY THE COURT,

/& Fredric d Ammerman

“FREDRIC J. AMMERMAN
President Judge

. | hereby certify this to be a itrl‘.le
and attested copy of the original
statement filed in this case.

MAY 28 2008
(ot K

Prothonotary/
Clerk of Courts

Attest.







«  INTHE-COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103838
NO: 08-370-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF.  HSBC BANK (USA) NATIONAL ASSOCIATION, Trustee
VS.
DEFENDANT: JOSEPH E. MANNERS and LORI A. MANNERS

SHERIFF RETURN
.

NOW, March 24, 2008 AT 10:53 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
JOSEPH E. MANNERS DEFENDANT AT 128 TOZIER AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JOHN MANNERS, SON A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / COUDRIET

FILED

3. 40¢
s 55 o

William A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103838
NO: 08-370-CD
SERVICE # 2 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: HSBC BANK (USA) NATIONAL ASSOCIATION, Trustee
VS.
DEFENDANT: JOSEPH E. MANNERS and LORI A. MANNERS

SHERIFF RETURN
. ___________________________________________________________________________________________________________ ]

NOW, March 24, 2008 AT 10:53 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON LORI
A. MANNERS DEFENDANT AT 128 TOZIER AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING
TO JOHN MANNERS, SON A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE
FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103838
NO: 08-370-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: HSBC BANK (USA) NATIONAL ASSOCIATION, Trustee

VS.
DEFENDANT: JOSEPH E. MANNERS and LORI A. MANNERS

SHERIFF RETURN
-
RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE MCCABE 15128 20.00
SHERIFF HAWKINS MCCABE 15128 43.19
So Answers,

Sworn to Before Me This

Day of 2008

by Moy
Chester A. Hawkihs
Sheriff



COPY

McCABE, WEISBERG AND CONWAY, P.C.

BY: TERRENCE J. McCABE, ESQUIRE - ID % 16496 Attorneys for Plaintiff
MARC S. WEISBERG, ESQUIRE - 1D # 17616 '
EDWARD D. CONWAY, ESQUIRE - ID # 34687

MARGARET GAIRO, ESQUIRE - ID # 34419

123 Sotth Broad Street, Suite 2080
Philadelphia, Pennsylvania 19109
(215) 790-1010

HSBC Bank (USA), National
Assciation, trustee for PEOPLES
CHOICE 2004-2

10790 Rancho Bernarde Road
San Dizgo, California 22127

V.

Joseph Z. Manners

128 Tozier Avenue

Du Bois, Pennsylvania 15801
ard

Lori A, Manners

128 Toz.es Avenue

Du Bois, Pennsylvania 15801

Clearfield County
Court of Common Pleas

Number 08_ 370- cb

CIVIL ACTION/MORTGAGE FORECLOSURE

| herehy certify this to be a true
and attested copy of the original
statement filed in this case.

MAR 03 2008

CJ.‘U.&IA
. Prothonotary/
.- Clerk of Gourts

Attest,




NOTICE

You have been suez in court. If you wish to defend
against the claims set forth in the follcwing pages, you must
take action within twenty (20} days afzer this complaint and
notice are served, by enter_ng a written appearance personally
or by attorney and filing in writing with the court your
defenses or objections te the claims set forth against you.
You are warned that if you fail to do so the case may proceed
withoat you and a judgment may be eatered against you by
the court without further notice for any money claimed in the
complain: or for any othar claim or relief requesied by the
plaint:ff. You may lose money or property or other rights
impor:ant 1o you. ’

YOU SHOULD TAKE THIS PAPER TO YOUR
LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELCW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT
‘HIRING A LAWYER.

IF YOU CANNOT AFFCRD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO
PROVICE YOU WITH INFORMATION ABOUT
AGENC:ESTHATMAY OFFERLEGAL SERVICES
TO ELIGIBLE PERSCNS AT A REDUCED FEE OR
NO FEE.

Dave Meholick

Clearfield Zounty Courthouse
230 East Market Street
Clearficld, Pennsylvania 16830
(814) 755-2641 x 5982

AVISO

Le kan demandade a usted en ‘a comes.  Si usted quiers
defenderse de estas cemandas ex-puzstas =n las paginas
siguientes, usted tiere veinte (20) dias de plazo al partir de la
fecha de la demanday la netificacion. Hace fal:a asentar una
comparenciaescrita o en persona o cor: v~ abogadoy entrega-
a la corte en forma cscrita sus defensas o sus chjeciones a las
demandas en contra de su persona. Sea zvisado que si usted
no se defiende, la ccrte tomara medidas y pured: continuar le
demeanda en contra suya sin previo zviso 2 notificacion

Adzmas, 1z corte pzede decidir & favo~ del cemandante y
requizre que usted cumpla con tocas las previsiones de esze
demanda. Usted puzde perder dinero o sus propiedades v
otros derechos importantes para usted.

USTED LE DEBE TCMAR ESTE FAPEL A SU
ABCGALDO INMEDIATAMENTE. S USTED NG
TIEME A“JNABCGALO, VAA OTELEFONEA LA
OFICINA EXPUSO ABAJO. ESTA SFICINA LO
PUEDE FROPORCIONAR CCN INFORMATION
ACERCA DE EMPLEAR A UN ABOGADO.

31 USTED NO PUEDE PRO2OECIGMNAR PARA
EMPLEARUN ABOGADO, ESTA ZFIZINA PUEDE
SER CAPAZ TLCE PROPCRCICNARLO CON
INFORMACION ACERCA DE LAS AGENCIAS
QUE PUEDEN OFRECER LGOS SEZRVICIOS
LEGALES A PERSONAS ELEGIBLES EN UN
HONORARIO RELUCIDO NI NINGUN
HONORARIO.

Dave Metolick

Clearfeld County Courthouse
230 East Market Street
Clearf-eld, Pzrnsylvan:a €830
(814) 765-2£41 x 598:



CIVIL ACTION/MORTGAGE FORECLOSURE

1. Plaintiff is HSBC Bank (USA), National Assciation, trﬁstee'for PEOPLES
CHOICS 2004-2, a corporation dilly organized and doing business at the above captioned
address.
2. The Defendant is Joseph E. Manners, who is one of the mortgagors and real
owners of the mortgaged property hereinafter described, and his last-known address is 128
Tozier A’\}enue, Du Bois, - Pennsylvania 15801.
3 “ The Defendant is Lori A. Manners, who is one of thev Vmortgégors and real owners
of the mortgaged I;roperty hereinafter described. and her last-known address is 128 Tozier
Avenge, Du Bois, Pennsylvania 15801.

4. On June 22, 2004, mortgagors macde, executed and delivered a mortgage upon the

premises hereinafter described to Mortgage Electronic Registration Systems, Inc. as nominee for

- People's Choice Home Loan, Inc. which mortgage is recorded in the Office of the Recorder of

Clearfield County

5. The aforesaid mortgage was thereafter assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for People's Choice Home Loan, Inc. to HSBC Bark
(USA), National Assciation, trustee for PEOPLES CHOICE 2004-2, Plaintiff herein, by
Assignment of Mortgage which will be duly recorded in the Office of the Recorder of Clearfield
County.

5. The premises subject to said mortgage is described in the mortgage attached as
Exhibit "A" and is known as 128 Tozier Avenue, Du Bois, Pennsylvania, i5801.

6. The mortgage is in default because monthly payments of principal and interest




upen said mortgage due October 1, 2007 and each month thereafter are due and unpaid, and by
the terms of said mor:gage, upon default in such payments for a deriod of one month, the entire

principal balance and all interest due thereon are collectible forthwith.

7. The following amounts are due on the mortgage:
Principal Balance $ 73,147.22
Interest through January 18, 2008 $ 2,936.05
(Plus $20.32 »er diem thereafter)
Attorney's Fee $ 1,250.00
Late Chargss $ 172.00
CGRAND TOTAL $ 77,505.27

8  Notice of Intention to Forecloss as required by Act 6 _of 1974 (41 P.S. §4C3) and
notice required by the Emergency Mortgage Assistance Act of 1683 as amended under {2 PA
Code Chapter 13, et seq., ccmmonly known as the Combined Notice of Delinquehcy has been
sent to Defendart by regu.ar mail witﬁ a certificate of mailir:g and by certified mail, return
rec;eipt requested.

WHERETORE, Plaintiff demands Judzment against t"he [’efendént in the sum of
$77.505.27, together with irterest at the rate of $20.32 per dizm and cther costs and charges

collectible under the m.ortgage and for the foreclosure and sale of the mortgaged property.

i ' MeCABE, WEISBERG, AND CONWAY, F.C.

' | BY: /%“vl /ﬁ \/t//&(/ﬂvﬁ

| Attorneys for Plaintiff Ré
; TERRENCE J. McCABE, ESQUI
| : MARC S. WEISBERG, ESQUIRE
EDWARD D. CONWAY, ESQUIRE
MARGARET GAIRO, ESQUIRE




VERIFICATION

The undersigned attorney hereby certifies that he/she is the Attornev for the Plaintiff in

-the within action, and that he/she is authorized to make this verification and that the foregoihg

facts based on the information from the Pla’ntiff, who is not available to sign this, are true and .

cerrect to the best of his/her knowledge, information and belief and “urther states that false
statzments herein are made sub_‘;e:f to the penalties of 18 PA.C.S. §4904 relating to unsworn

falsification to authorities.

McCABE, WEISBER&;, AND CONWAY P.C.

BY: OM« i W/M

Attorneys for Plaintiff

TERRENCE J. McCABE, ESQUIRE
MARC S. WEISBERG, ESQUIRE
EDWARD D. CONWAY, ESQUIRE
MARGARET GAIRO, ESQUIRE
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PEOPLE'S CHOICE HOME LOAN,
. INC.
Pam Ingalls - 7515 IRVINZ CENTER DR.,
7515 Ixrvine Center Drive, IRVINE, CA 92618

Irvine, CA 92618
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128.0-B4-429-9

{Space Above This “.ine For Recoding Data)

MORTGAGE

MIN 100273500101203403

DEFINITIONS

Words used in mwhiple sections ef this documert are defince below and ather words arc defifisd in
Scctions 3. 11, 13, 18, 2 and 2:. Centain rules rcgarding the usage of words used in this decument are
also provided in Section 15, :

(A) "Security Instrument” means 13is docunient, which 's datcd June 22, 2004
togcther with all Riders 1o-fiis document.
{B) "Borrower” is JOSEFH E. MHNNERS AND LORI A. MANNERS, HUSBAND AND WIFE

~ Marl-Waga/D@‘m TR T

.

Borvower is the morigagor ander 114 Sccurity Instrument.

(€) "MERS" is Morigage Elcctronic Registration Systers, Inc. MERS is a scparite corporition that is
acting solely as a nomince for Lender and Lendar's snecessors and assigns.. MERS is the mortgagee
under this Security Instrument. M ERS is organizec and existing nnder the laws of Delaware, and has an
address and tclephone murber of .0, Box 2026, Flinl ME 48501-2026, icl, {RRE) 67Y-MERS.

10120340
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(D) "Lender” is People’'s Choice Home Loan, Inc.

Lcader i3 1 COREDPATION
. organived and existing uader the laws of WYOMING

" Lender's address i 7515 IRVINE CENTER DR., IRVINE, CA 92618

“E) "Not=" mcans -he promissory mwic signcd by Borrower anc daled June 22 , 2004
The Notc staics il Barrower owes. Lender SEVENTY-FIVE THOUSAND FIFTY AND C0/100

) ’ Dollars
{U.5. $75,050.¢c0 ) Flas inferest. Borrower has romiscd (o iy this debt in regular Periodic
Payments and to pay titz debi in fuid not Iater than July 1, 2034 .
(F) "Property” mears the property that is described below under the haading “Transfer of Righis in the
Froperty.”
(G) "Loaa" mcuns e debt evidensed by the Notc, plns interest, any prepeyment chiziges and tate charges
due under the Note. and all sums due under this Sccurity nstrumncat, plus irtcrest,
() "Riders™ means o) Riders (o :his Scowrity Instrument tha: are excevied by Borrcwer. The following
Riders airc to be cxezutzd by Borrowsr |chieck box as applicablci:

&j Adjustable faz Rider £_J Condominium Rider [ scoend Home Rider
- Balloon Rider L] Planncd Unit Development Eider [ 1 Family Ridcr
VA Eider ] Biweekly Payment Rider ] Other(s: |specify|

(B "Applicable Law’ mecans all conroling applicable fedemal, siaic ard local staputcs regufations,
ordinances: and adminis.rative rules and orders (that have the effedt of taw) as well as all applicablc final,
acn-appealable judic:al apinions.

(5 "Community A=sociation Dues, Fees, and Asscssments” means all duces, fces. assessments and other
charges that arc impesed on Borrower or the Property by a condominium association. homcowners
associalion or similar organization.

{K) "Elcctronic Funds Transfer” mcans any transfer of fuads, other tfam a 1ransuction ariginated by
sheck, draft, or similar paper instrotnent, which is initiatcd through an cieclronic tzrminal, tclephonic
nslriment, compuler, sr magnetic tap. so as to order, instruct, or author::z a fimancial instit:ition 10 debit
or credit an account. Such ticom includes. but is not limited te, point-of-szle transfors, automated teller
machine (rnsactions, transfers initin.cd by telephonc.. wire transfers, end automated clearinghousc
ransfers,

(L} "Escrow Items™ mncans those ifoms dhat are described in Scotion 3,

3

s

- (M) "Miscallancous Proceeds™ means any conmipensation. sctlzment, awarc of camages, or proceeds paid

by any thirc pasty (oiher than insvrance proceeds paid under the coverages dzscribed in Scction 5) for: (1)
darage to, or desiniclion of, the Preperty: (if) condemnation or other -axing of all or any part of the
Preperty, (i) convexarice in licu of condemnation; or (iv) mismpresentatiors of, or omissions as 10, the
xalac and/or condition ¢f (e Property.

IN) "Maortgage Insu=ance™ means insaranee protecting Lender zgainst the nonpavment of, o defanlt on,
:ac Loan.

i)} "Perindic Payecat” sncans the regularly schedwled amcunt duc for (i) o ncipal and interest under the

Mo, plus (i) any amounts under Scction 3 of this Sccurity Instsment.
10120340
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(P) "RESPA" mcans the Real Estate Setticment Precedures Act (12 U.S.C. Scclion 2601 ¢t $¢q. ) and ils
implementing regalion, Regulatios X (24 C.F.R. dan 3500). as they might bc amended from tine 10
thme, or any zdditicnal or successor egislation or regutation that governs (he samc snbjec: maller. As uscd
in this Scowrity tnstrument, "RESPA® rcfers o all requirements and resirictions that are imposcd in regard
to a "federally related morigage loan® even if the Lean docs not qualify as a "federally related morgage
loan” under RESPA.

(Q) "Successor in Interest of Borrower” means any parly thal has taken title 10 the Property, whether or
not that panty has sssumed Borrower's cbligations andsr the Note and/or this Security Instrumcni,

- TRANSFER GF RIGHTS iN THE PROPERTY

This Sccurity Instrument scourcs (o Lender: (i) the repayment of the Loan, and ati renewals, exicnsions and
maodifications of tkc Noic: and (ii) the performance of Borrower's covenants and agreements under this
Sceurity Instnunen: and the Notc. For (his purposc, Borrower docs hercby mongage, gram and goavey 10
MERS (solely as remince for Lender and Lender's successors and assigns) and te the successors and
assigns of MERS. (e fallowing described prooenty located in the COUNTY I'Fype of Reaeding Jurisdiction)
of CLEARFIELD IName of Recording Jurisdiction):
SEE LEGAL CEZSCFIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT
IA L}

which currently bus (ac address of 128 TOZIER AVENUE

}street)

° LU BOIS |City). Pennsylvania 15801 {7ip Code|

("Property Address™):

TOGETHER WITH all the improvemcrds now «or hercafier crecied on (he property. and all
casements, appurenitices. and Nistures now o hereafer a pan of the property. Al replacements and
additions shall also be covered by this Sacurite lnsinunent. All of (he foregoing is scferrad 1o in this
Security Instrumest as he "Propenty. ™ Bo-tower undzrstands and agrees that MERS holds only legal title
' ihe inlerests grarted by Borrower in th.s Scearity Instrument, but, if neeessary o comply with law or
cusiom, MERS (as womwinee for Lender end Lender's successors and assigus) has the right: 10 exercise any
ot all of those intrests, including. but vo: limitzd 10, tae right fo forcclose and sell the Property: and 10
laxe sy action reqaired of Lender inclucing. bt 201 Bmited to.. releasing and canccling Ihis Security

- Instrumicm.

10120340
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BORROWER COVENANTS that Berrower is iawfinl'y scised of the estate hercby conveyed and has
the right 10 morigage. gran: ard convey the Pigserty and that e Property is uncncumbered, excepl for
cncumbrances of rxcorz. Borrower warrants and il deferd gercrally the title to the Propenty against all
claims and demands, sudject to cny cncumbraices of rocord

THIS SECURITY INSTRUMENT combincs anifcrm covarants for national usc and non-uniform
covenants with limitzd variatiors by jurisdiction 1o =ansGitite » oriform securily instrument covering real
property.

UNIFORM COVENANTS. Borrower and _cnder cevenant and agree as fo'lows:

L. Payment of Priacipal, Interest, Escrow items, Prepayment Charpes, and Late Charges.
Borrower shall pay svhon cue the principal of. ard intersst or, Ihe debt evideaced by the Note and any
prepayment charges and I#te charges due under the Mote, Barrower shall also pay funds for Escrow Items
pursuant to Scclion 3. Tawments due under the Note and this Sceurily Instrument shall be made in U.S,
currency. Howevet, if any check or other instrument meccived by Leuder as paynenl under the Nolc or this
Security Instrmment is returned (o Lender unpaid. Leader may rccuire that any cr all subscquent payments
due under Ihe Nolc anc his Scourity Instrument be mde in onc or more of the following forms, as
sclected by Lender (a3 cash; (9) mancy order; (c: cerified check. bank chack, treasurcr's check or
cashice’s check. pravided any such check is driawn waon an instite’ion whose deposits are insurcd by a
federal agency. instrumentality. cr entity: or (d) Elect -oric Funds Transfer. . .

Payments arc desmed rezcived by Lender when rzecived at the location designated in the Note or
such olher location us may b designated by Lender in accerdance with the notice provisions in Scclion 15,
Lender may return any zayrent or partial paymen: it (he payment of partial pavments arc insufficicnl 1o
bring the Loan current. Leader snay accept any paymes: ar partia: payment insuTicient to bring the Loan
current, without waiver =f any rights hereunder of orejudice (o its. rights (o refuse such payment or partial
paymenis in the fulre, bt Lender is not obligated: 1o appiy such szyments at 1he titac such payments arc
accepted. If cach Perac:c Fayment is applicd a3 af e schediled due date, then Lender nced ot pay
interest on mapplicd fanzs. Lender may hold sucl: Lnapplicd funds uril Borrowe: makes payment (o bring

‘the Loan current. I 3ormwer docs ot do s¢ withir a seasonable reriod of time, Lender shall cither apply
such funds or return thenk 1o Rorsewer. 10 not applicd carlier, such funds will be applicd 10 the outstanding
principal balance under :ae Note immediately prior 13 orcclosars. No offsct or claim which Borrower
might have now or inthe fature against Lender shel) relicve Borrover from mub ing_paymenis duc under
the Notc and this Seeurity Instnument or pecforining the coverants and agrecments secured by (his Security
Tosteuraen.

2. Application of Paywents or Proceeds, Excepl as otherwise described in this Scction 2, all
payments accepted arid apalicd by Lender shall be zpplicd im the follawing order of priority: () interest
duc- under the Notc; (b) zrincipal duc under the Mcte: (€} arount; due wnder Scction 3. Such payments
shall be applicd 10 cach Periceic Payment in the arde- i1 wlhich it became duc. Any TCMaining ANounts
shall be applicd first 10 Iz sharges, sccond to &ny cthes amounts cue under this Sceurity Ensirument, and
then to reduce the principa’ talznce of the Note.

Il Lender receivers 2 paymen: from Borrowe: Tor a dzlinquent Periodic Payment which includes 2
sufficicnt amount 1o pay &1y ate charge duc, the pavircrt may be applicd to 1 detinguent payiment and
the tate charge. If more than 9w Periodic Pay meat is-outstanding. L2uder may appiy any pavment reccived
from Borrower to the renavent of the Periodic a=:redts i, and 0 the cxtent tha, cach paymem
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can be paid in tull. To te extent (i any cxcess cxists afler the pay:nent is applied (o the full payincit of
onc or morc P¢riodic Payments. such excess may bc applied fo any Iatz charges due. Voluntary
prepayrnents shall be applicd first to any prepayiment charges and ther as described in the Note.

Any applicttion of payments, insurance proceeds, or Misocllansous Procceds to prircipal duc under
the Natc shall na: exiend or postpone the due datc. or change the amoant, of the Periodic Payments,

3. Furds ‘er Escrow ltems. Borrower shall pay to Lender on the day Periodic Paymenis arc duc
undcr the Nate, until ihe Notc is paid in full, 2 sum (the "Funds”) to provide for paysicnt of amounts due
for: () taxcs and asscssmznts and otlier ilems which can atin priority over this Sccurify Instrument s o
lich or encit nbrince on ilc Property; (b) leaschold payments or ground reats on the Propenty, if any; (c)
premiums fer aty and al: insurunce required by Lender uader Secrion $: and (d) Mortgaze Insurnce
premiums, if ary. or any sums payablc by Borrower (o Lender in licu of ihe payment 5 Morigage
Insurance premisais in accordance with 1he provisions of Sccrion 10, These items arc called *Escrow
ltens.™ At origisation or at any time during the term of the Loan, Lender may require that Community
Associdtion Ducs, Fees, snd Asscssiems. if any. be cscrowed by Borrower, and such duzs, fees and
asscssinents shall be an Escrow ltem. Eorrower shall prompily furnish to Lender all nictices of amouwnts 1o
be paid under 1h's Scciion. Borrower shall pay Lender the Funds for Escrow licms urless Lender waives
Borrower's ebligation to pay the Funds for any or all Escrow lems. Lorider may waive Borrower's
obligation 1o pay to Lender Funds for any or all Escrow lters at any time. An: such waiver snay only be
in writing. In the cvent of such waiver, Borrower shall pay dircaily, wen and wherc payablz, 1ac amounls
duc Jor any Escrew Hems for which payment of Funds has bezn waived by Lender and. if Lender requires,
shall furnish to Lender reccipis evidercing such payment wiz in such time periad as Lander may require,
Borrower's obligaion to inake such paymenis and to provide reccipts shall for all purposes be deemed to
be a covenant anc agreement comained in this Sccurity Instrumient, as tie phrase *covenant and agrecment™
is used in Scsiion 9. If Borrowcr is obligated 10 pay Escrew Stems directly. pursuanl to a waiver. and
Borrower fails to pay the amount dnc for an Escrow licin, Lender may excreise its rights under Section 9
‘and pay such amoant and Borrower sliall then be obligated wnder Section 9 10 ropay to Lender any such
aitonnt. Lenoer may revoke the waiver as to any or all Escrow lowss at any imc by a woticz given in
accordance w ih Section 15 and, wpon such revocation, Borrower shal pay to Lender all Funds, and in
such amounts,. tha: are then required under this Scclion 3.

Leader may, st any time, collect and hold Funds in an amount {@) sufficicnt 1o permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 1= exceed he masishm mrcunt a lender can
require under RIESPA. Lender shall cstimaic the amount of Funds duz on the tasis o current data and
reasonable est matcs of expenditures of future Escrow hems or otherwise in accordancz with Applicable
Law,

The Funds shall be held in an institution whose deposits ac insurcd by a feicra’ agency.
instrymentality. or eotity (including Lender, if Lender is an institution whasc deposils are so insared) or in
any Federal Home Loan Bank. Lender shall apply the Funds ic pay the Escrow liems no later than the time
specified undes RESPA. Lender shall not charge Borrower fer holding and applving (he Funds, annually
analyving the cscrew account, or verifying the Escrow ltoas, vnless Leader pays Borrower inlcest on the
Funds and Aprlicadle Law permits Lender 1o make such a charze. Unless an agrezment i3 made in wriling
or Applicable Law requires interest 1o be piid on the Funds, Lender shazl not be required to iy Borrower
any interest or caraings on the Funds, Borrower and Lender 2 agree in writing. however. that inlercst

10120340 '
miss_(_ 111
@ﬁmn) 10236) Pagn 5 of 18 Form 3033 1101

XN




shall be paid on the Funds. Lender shalt give to Borrawar. without charge, an annual accounting of 17e
Funds as required by RESPA. .

If (here is a surplus. of Funds held in escrow, as defined under RESPA, Lender shall account 5}
Borrower for the cxecss Munds in accordance with BESPA. If there is a shortage of Funds held in cszrow.
as defined ander RESPA, Lender shall notify Borrcwer as required by RESPA, and Borrower shall pay 1o
Lender the amount necessiry (o make up the shortage inaccordance with RESPA. but in no more than- 12
monthly paymenis, If there is a deficicncy of Funds held -n cseraw, as defined under RESPA, Lender shagl
wotify Borrowcer as required by RESPA, aad 3crrower shall pay to Lender (he amownt necessary 1o neke
up the deficiency i accordance with RESPA. ut imno mose than 12 monthly paymicnts,

Upon payment in full of alt sums scaured by this Security Instrument, Lender shall proniptly rcfung
to Borrower any Funds held ky Lender,

4. Charges; Licns. Borrower shall pay all taxcs. asscssments, charges, fincs, and impositicns
altributable to the Property which can attain priority cver shis Sceurity Insiriment, Teaschold pay menss or
ground rents on the Property, if any. and Convnunity Asseciation Ducs, Foes, and Assessments, if any. 7o
the extent thiat these iteins arc Escrow ltems. Borrowar shuli pay them in the manner provided in Scctizn 3,

Borrower shall promptly discharge any Ken waich has priority over this Security Instrument unless

Borrower: (u) agrees in writing to the payment of the ebii zation sccured by the licn in a manner accepiable
1o Lendcer, Bt oily so tong as Borrower is perferming such agreement; (b) contests the lien in good aith
by. or deferds ngains) cnforcement of the Licn ér.,. legel orcceedings wihich in Lender's opinion opera-c o
prevent the cnforcement of the licn while thoss proceed:nps arc pending, but only uniil such proceedings:
arc concluded; or (c) secures from the holder of (he icn an agreement satisfaciory to Lender subordinating:
the lien to this Sccurity Insirurient. I Lender determiaes hat any part af the Property is subjcct 1o o Ticn
which can attain priority over this Sccurity 1 nstrument,. L.eader may give Borrower a notice identifying the
ficn. Within 10 days of the datc on which 1ha rotice is givee, Borrower shail satisfy the lien or 1ake onc or
more of the actions sci forth above in this Scotion 4.

Lender may require Borrower (o pay a onc-'me charge for a real cstale tax verification and/or
reporting service wsed by Lender in conncction <with 1his Loen.

S. Property Insurance. Borrower sha'l kegp the improvements now existing or hereafter creciec on
the Property insured against loss by firc, hezards included <vithin the term “extended coverage,” and ny
olher hazards including, bul not limicd to, car:hquakes anc floods, for which Lender requircs insurance.
This insurance shatl be maintained in the zmoants (inzlucing deductible levels) and for the periods ~ha
Lender requires. What Lender requires pursuan. to tke jprecading sentences can change during the ter of
the Loan. Tle insurance carticr providing (e insurancz skl be chosen by Borrowcr subject to Londer's
fight to disapprove Bortowcer's choice, wihich right shali not be exercised wircasonably. Lender 1aav
requitc Borrowcer to pay. i connccion with this Lour, sither: (a) a onc-time _charge for fiood z3n2
determinatior., certification and tracking services: or (b) a anc-time charge for Nood zonc determination
and centificalion services and subscquent chargzs cach thme remappings or simitar changes oceur which
reasonably iright affect such detcrmination or centification. Borrower shall also be responsible for :he
payment of iy fecs imposed by the Fedesal Emergeacy Management Agency in conncction with the
review of any flood zone determination resulting from .an objzclion by Borrower.
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If Bosrower fails 1o raintain 2ny of the covesiges described beve, Lander nay obiain inseransce
coverags. al Lender's option and Eorrower's expeasc. Lender is undir no obligation 10 purchase any
particular (ype ¢r amount af coveage. Therefore, such coverage shal cover Lender, but might or migd
nol protect Borrower, Borrewer's quily ir the 2roaerv, or the contcats of the Property, against ary risk,
nazard or liabili'y wnd might provide geeater o: lesser Coveruge than was previously in offect. ‘Borrower
acknowledges that the cost of the insuranee coverage so obtained might sipnificantly excced the cost of
insuranec that Borrower could have obiaincd. Ady amounts disbursed 2y Lender inder this Section § shail
becomne additional debt of Borrower securcd by :his Security Instrument. These amounts shall bear interes;
at the Note rate rom the date of disturscment ard shall be payable. wil such intercst, upon notice from
Lender 1o Borrower requesling payment.

All insurance policics reqaired ty Lender and ranewals of such paticics shall be subjeet 1o Lendar's
fight 1o disappreve such polic cs. shall include a standard morigage canse. and shall name Lender az
mortgagee and/or as an additional Joss pzyce. Lender skall have the righi to hold the policies and scnewsi
certificates. If Lender requires, Bosrower shall promgily give 10 Lender &l receipts of paid premiums and
iznewal notices. 3 Borrower obtains any forin of insnrance coverage, Tl otherwise required by Lender,
for damage to. o- destruction cf, ac Property. such palicy shall include a standard mongage clause and
shall name Lender as miortgagee and/or as an add:tions! loss payce.

In the cvent of loss. Borrower shall give promp® solice to the insurance carricr awy Lender. Leader

“may mnake proof of loss if nol riade prompUy by Borewer. Unless Lender aad Borrower othenwise agree
in writing, any insurance procceds. whether or net the nnderlying insurance was required by Lender, shali
b applicd to restaration or repeir of the Prepery. il the restoralion or repair is cconomically feasible and
tender' s scourity-is not lesscice. Crarng suzh repair cnd restoration peried, Lender shatl have the right 1o
Inld such insurance procceds vatil Lender has had an opportunity to isoect such Property 1o ensure ihe
work las been cumpleted to Lender's satisfiction, provided that suck inspection skall be undontaken
premplly. Lender may disbinse precceds fo- the repairs and festoratior in a single payment or in a scrics
of progress payments as the work s completad. Unless zn agreement is mede in writing or Applicable Law
requires inferest to be paid on such * neirance proceeds, Lender shall nct be required to pay Borrower any
intcresi or carnings on suck procoeds. Fecs for puoliz adjusters, o- other third partics, rctainzd by
Borrowcer shall not be paid out of 1l ‘nsorance procceds and shall be the sole obligaticn of Borrower. I
1he restoration or scpair is no: ec-ori::m:mlly feasible or Lender's sccurity would be lessened. the insurarce
aroceeds shall be applicd 1o the suris securcd by this Security Instrumen:. whethcr or rot then duc, with
:he exeess, if any. paid 10 Borrower. S.ch insurarce proceeds shall be anplicd in the ordzr provided for in
Scetion 2,

If Borrower abandons the Preperty, Londer nay file, ncgoli
claim and relatod maticrs, IT Bosrowcer does not r2spanc within 30 days wc a actice from Lender that tac
insurance carricr has offered 15 seitlz a clawm. thea Lerdar may negoliatz =ad scttle the clim. The S0-day
period will begin when the notice s siven. In cithar vent, or if Lendtr acquires ihe Property under
Section 22 or otherwise. Borrower horchy assigns to Lender {n) Borrower's rights to any insurince
jrraceeds in an ameunt not 1o exceed 1ic amounts unpaic under the Notz o this Security Instrument, ard
(b3 any other of Borrower's rights ‘other 1han The right 1o any refund ef uncarncd p-cmiums peit by
Borrower) under a ! insurance pelicics covering the Property, insofar as scch rights arc applicablc 10 1l

ale and scitle any available insarnnce

coverage of the Prcperty. Lender ma usc the insumance groceeds cither
to pay mncunts ungaid under the Note os (his Sccurity Instzument, whether
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6. Occupancy. Borrower shall occupy, estzblish, and use the Propény as Berrower's principal
‘esidence within 60 days after the zxecution 07 this Security Insirument and shall continue 1o ozzupy the
Property as Borrower' s principal residence for ar least onc year afler the date of occupancy. unless Lendes
othcrwisc agrees in writing, which conseni shall fot be unreasonably withheld, or unless cxtenuaing
circumstances ¢y isl which are beyond Borrower's conirol,

7. Preservation, Maintenance and Pratection of tke Froperty; Inspections. Borrower shal ror
destroy, damage or impair the Property, allow the Property to detcriorme or commi{ wastc on tre
Property, Whether or not Borrower is residing in the Propenty, Borrower shall‘maintain the Propeny in
o-der 1o prevent the Peoperty (rom deteriorating or decreasing in value duc to its condition. Unicss i is
detcrmined pursuant to Section § that repair o testoration is not economically feasible. Borrower shall
srompily repair e Property if damaged (o avoid further detcrioration or damage. If insurance or
cendemination procoeds arc paid in conncclion with damage to, or the laking of, the Property, Borower
shall be responsible for repairing or restoring :he Propenty cnly if Lender has relcased proceeds for sugh
purposcs. Leader may disburse proceeds for the mpairs and restoration in a single DAYDICIN ¢ in a stries of
FTOBICSs payments as the work is completed. If tae insurance or <ondemnation proceeds arc o suificiznt

0 TCpRIr or restore the Property, Borsower is ot selicved of Ecorower's abligation for thc completion 67
sach repair or restoration,

Lender or s agen may make rcasonable enirics wpar: and inspeciions of the Propenty. I it has
reasonable canse, Lender may inspeet he imericr of the improvements on the Property. i.cnder sha);! Bive
Barrower notice a1 the time of or prior 10 such ar: interior inspeciion specifying such reasonable causc,

8. Borvower's Loan Applicatien. Borrower shal) be i defanl if, during i loan application
firacess, Borrower or any persons or entitics acing at the diroction of Borrower or with Borrewer' s
krowledge or consent gave malcrially false, miskezding. or inacerate information or statcments to Lender
0" failcd 10 provide Lender with maicrial ieformation) in conncction  with ihe Loan, Maicrial

reprasetations include. but are not timited 10, ~coresentations coneerning Borrower's ozcunancy of the
Propeny as Borrower's principal residence.

9. Protection of Lender's Interest in the Preperty and Rights Under this S

(1) Borrower fils 1o perform the covenants and agreements contained in this Sceuri

i5 5 iegal procceding that mighy significanily affect Lender's inicrest in the Propc

this Security Instrumen (such as a proceeding in bankrupicy. probate, for condem

cnfarcement of o licn which Ny alain priority over 1his Securily Instrument or 1o enlforce laws of

regulitions), or (c) Borrowcr has abandoncd ihe Sropenty, them Leonder may do and pay for wlatcvar is

reasonable or appropriate 10 protect Lender's irterest in (he Praperty and rights under 1his Security

Instrumeni, including protecting and/or asscssing ihe value of (ke Property, and securing aad/or cpairing

the Property. Lender's actions can include, but ar: 10t Limited 0. (4) paying any sums sccurcd by a licn

which has priority over this Sccurity Instrumen:; (b) appearng in court, and (c) paymg feasonidlc

Alorneys’ fecs to protedt its intcrest in the Property. and/er rights under this Sceurity Instrumcm, including

-its s>cured position in bankrupicy precceding, Scouring the Propeny inctudes, but is gy timiled 10,
cnicring the Property 1o make. repairs, change locks, replace or board up doors and windows, drain wa;cr

frem pipes, climinate building or other code violations or dangerous conditions, and have utilisies lured

an or off. Although Lender may take action under this Seetion 9. Lender docs not have 10 do so and is not

under any duty or obligation to do so. Ul is agreed hat Lender inzurs no liability Tor not taking anv or ol
actiows awthorized under this Section 9.

ccurity Instrument. if
ty Instrusnent, (b) there
Iy andror rights v:nder
nation or ferfeiture, for
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Any amounts disburscé by Londer ander ihis Section 9 shall become additional debt of Borsower
scewred by this Security Instramert. Thes: amourts shall bear inicrest at the Nole rate: from the dute of
disbursement and shall be payable. w:(h such intcrest, spcn notice from Lenter to Berrower requesting
paymenl.

I this Security Instrumeat is on -a teaschold, Borrower shall comply with all the provisicns af the
Icasc. If Borrower acquires fec title 10 the Property. the keaschold and the foe tile shalf not merge anless
Lender agrees to the merger ia writing. ’

0. Morigage Insurance 1 Lenger cequired Mortgage bsurance as a condition of making the oan,
Borvower shall pay the premiums requised to maintain the Wertaage Insurance i effect. If, for any reason,
the Mortgage Insurance covemge requized by Lender coasests a¢ available from the mosigage inzurer that
previously provided: such insszancc and Borrower was required 1o make scparaicly designatee payments
fowird the preminrs for Mengage Insurance, Borrower shall pay the preminms required. 1o cbiain
coverge subsiantial’y cquivaicn t¢ the Mortgage Insurancs previously in cffect, at a cost stbstentially
cquivalent to the ccst 1o Borrowes of the Mongage Insurance previously in cffcet, irom an aitcrmaic
mongage insurcr sclected by Lender. ¥ substantially couivatent Morigage Insurance coverage ic not
available, Borrower shall continue to pry 10 Lender the amourt of the separaicly designated pzymients (hal
were duc when the imsurance: coverage ccased lo be in effec:. Lender will ac2pl, usc and retain “licse
payments s a non-refundable loss rescrve in licw of Morzage Insurance. Such loss rescrve skail bo
non-refundable, nonwithstanding the: fact that the Loan is Al mzicly paid in full, and Leader shabl net be
required to pay Borrewer any xicrest o7 carnings 07 such ‘oss wtserve. Lender 2an no lenger requic loss
rescrve payments if Mortgage Insurence coverage (in the amoum and for the period that Lender reguires)
provided by an insuter sclected by Lender again Sccowes aviilable, is obtaixed, and Lender roqaires
separaicly designated dayments iowa-d the premiums for Mcrigage Insurance. If _ender required Mortgage

Insurance as a condi:‘on of making the: Lean and Borrower was required 1o muke scparately desigrated .

paymenis toward the premivms for Mengage Insurance, Borrower shall pay the premiums requized to
nuintain Mortgage Iasurance in cffect, or (o provide 3 norrefundablc lose reserve. umtil Leacer's
requirement for Mortzage Insuince =nds in accordance wi-k any: written agreement betwezn Borrower and
Leader providing for such termination o wril 1ermiaation is rxquired by Applicablc Law Nothing inahis
Section 10 affects Borrower' s okligaion 0 pay intercst al the mic provided in the Note.

Morigage Insurce reimburses: Lender (or any cality (hat purchases thc Noltc) for centain losses il
may éicur if Borrowsr docs mol repay the Loan as agreed. Borrower is not i party 10 the Mortgage
Insurince.

Mortgage insure:s cvaluaie their total risk on all sucly insurance in force from time o time, and may
enter into agreements with other partiss that sharc or modify Gicir risk. or reduce losses. These agreemients
arc on ferms and conditions tha arc satisfactory o flie mar:gage insurcr and the oiher party (or gartisst 1o
these agrecanems. These agreeienls swiy reguire the morigage insurer (0 make pEymeis ising any sovrce
of funds it the morizage inswrer may kave availablz (which neay include funds obtained from Mor.gage
Insnrance preminms)y

As a result of these agreements. Lender, any purchascr of he Note, mmothcr insurer, any reinsuecr,
any other entity. or any affiliale of any of (ke forcgoing. ray teceive (dircaily or indircctly) mraunts thal
derive from (or might be characierized 3s) o portion of Borsower's paymients for Morigage Insuzance. in
cxchange for sharing or modifv:ng the momgage insurer's rick. or reducing losses. IF mich agreement
provides that an affdistc of Lerder .akes a share of the irsurcr's risk in exchange for i shzrz of 1he
premiums paid to e insurer, the arrangemicnt is often termed. "captive reinsurance ® Further:

(u) Any such agreements will no: affect the amouats that Borrower has agrexd to pay Yor
Morigage Insurance, ur any other terms o7 the Loan, Such agreements will not increase the amouvnt
Borrower will awe for Mortgazc Insurance. and they will rot 2ntitle Borrower tn any rcfund.
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(b) Any such agreements will not affcct the rights Borrower has - if any - with resnect 1o the
Mortgage Insurazce under the Homcowners Protection Act of 1998 or any other law. Thase rights
may include the right ¢ receive certain disclosurcs, (o request and obtain canceliaticn cf the
Mortzage Insurance, to have the Mortgape Insurance terminated automatically, and/or to reccive a
refund of any Morngage lasurance premiums that were uneamed at the time of such canccllanen or
termination.

11 Assignment of Misccllsncous Proceeds; Forfeiture All Miscellancous Proceeds arc herchy
assigued to-and sha:l be paid to Lender.

If the Propery is danmged. such Misccllancous Procceds shalt be applicd to restoration or repair of
the Property. if (ke restorztion o repair is economicaily Tcasible and Lender's secunily is noi lessencd.
During such repair and restoration period, Lender shall have ihe right 10 hold such Misccllancous Preeceds
until Lender has had an opportunily to inspect such Property (o cnsure the work has been complelzd fo
Lender’s saiisfactien. provided thai such inspection shall ke urdertaken prompily. Lender may pay far the
repairs ands restoration in a single disbursement or in a scrics of progress payments as Wl woek s
completed. Unless an agreeient is nuide in writing or Applicable Law requircs inferest (o be pa‘d ow such
Miscellanceus Proceeds. Lender shall not be required to pay Borrower any interest or carnings on such
Miscchancons Proceeds. If :kc restoration or repair is not ceonomically feasible or Lender's sccutity would
be lessened, the Misecllancous Procceds shall be applicd t¢ the sums sccured by this Sccurity Insiiumenl,
whether or a0t then duc, with the cxcess. if any. paid 1o Borzower. Such Miscellancous Proceecs skl be
applicd in tke order provided for in Section 2.

lo the evet of a tol tiking, dostruction, or loss in value of the Propeny, the Misseliameous
Proceeds shall be applicd to the sums scourcd by this Sccusity Insirument, whether or not then cue, with
the excess, if any, paid to Borrower. B

Tn the cvent of & partial 1aking, destruction, or loss in valuc of the Property in which the fair market,
value of the Propesty immediaiely before the partial taking, destruction, or foss in value is cgual to of
greater than the ameant of tha surs sccured by this Sccurity [nstrument immediatcly before e pastial
taking, desiouction. ¢r loss in value, unless Borrower and Lender othcrwise agree in writing, the sums
sccured by Ahis Sccurity Instament shali be reduced by the amount of the Miscellancous Procceds
multiplicd by the fcHowing fraction: (1) the total amount of the sums sccured immncdiatcly before the
pantial taking, desiruclion. or loss in value divided by (D) the fair market value of the Freperty
immediately before 1he partiat taking. desiruction, or loss in viluc. Any balance shall be paid to Barrower.

In the cvent of a partial laking, destruction, or loss in valuc of the Property in which the [air nrkel
valuc of thc Property immediately before (he partial taking, desimction, or loss in valuc is less Mar the
amount of the sums sccured imimediately before the partial taking, destruction, or loss in valuc, urdcss
Borrower and Lender otherwise agree in writing, the Miscel lanzous Proceeds shall be applicd to the sums
sccured by this Scensicy Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if. afler notice by Lender to Borrower that dhe
Oppasing Party (as defined in the vext senence) offers 1o mike an award 1o scitle a claim for damages,
Borrower fai's 1o res>ond to Lendsr within 30 days after the dirc the noiice is given, Lender is auzhor:ned
to colicct and apply the Miscelluncons Procceds cither 1o ras:cration or repair of the Properiv or (o the
sums sccured by this Sccurity Tnstrunient, whetlier or not then duc. "Opposing Party” means the third party
thin owes Borrower iliscellancous Proceeds or the parly sgainst whom Borrower has a right of action in
regard to Miscellancsus Procaeds,

Borrower shall be in default i any aclion or proceeding, whether civil or criminal. is begun that, in
Lender's judament, eeuld resall in forfcitere of the Propery or other material impairmem of Lendar's
interest in the Properte or rights under this Sceurity Instrument. Borrower can cure such a defi't ang, if
acecleration has occured, reinstale as provided in Scction 19, by causing the action or procecding fc he
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disnissed with a roling that, in Lender's judgment, precludes forfciture of the Property or other maicrial
impzirment of Lender's infcrest in the Property or rights under this Sccurity Instrument, The proceeds of
any award or claim for damages that arc attributablc to the impairment of Lender's inferest in the Propenty
arc kereby assigned and shal! be paid 10 Lender,

All Misccllancous Procceds that arc not applicd to restoration or repair of Ihe Property- shall be
applicd in the order provided for in Scction 2,

12. Borrower Not Rcleased; Forbearance By Leader Not a Waiver, Exicnsion of the time for
paysent or modification of ainortization of the sums sceurcd by this Sccurity Instrumicnt grantced by Lender
to Boreower or any Succegsor in Interest of Borrower shall not opcrate o relcase the liability of Sorrower
or ary Successors in Intcrest of Borrower. Lender shall not be required to commence procecdings against
any Successor in Inierest of Borrower or to rcfuse lo extend tinic for payment or othcrvis: modify
amortization of the sums sccured by this Security Insirument by reason of any deinand made by the original
Borrower or any Successors in Inicrest of Boriower. Any forbearance by Lender in excreising any right or
remedy including, withou: limitation, Lender's aceeplance of payments from third persons. citics or
Successors in Inlerest of Borrower or in amounls less than the amount then due, shall not be a waiver of or
preclude the excreisc of any right or rémcdy . .

13. Joint and Several Liability: Cn-sipners; Successors and Assigns Bouad. Borrower covemants
and agrees that Borrower's obligations and Viability shall be joint and several. Howcver, any Borrover who
co-signs this Sccurity Instrameni but doss not cxccute the Note (a "co-signer™): () is co-signing this
Sccurily Instrament only 1o mdrigage. grant and coivey the co-signer's interest i the Property under the
termns. of this Sceurity Instrument; (b) is not personaily obligated to pay the sums secured by :his Securnity
lnstnunem; and (c) agrees that Lender and any other Borrower can agree to extend. modify. forbear or
make any accommodations with regard to the terms of this Sceurity Insirument or the Notc. wirlout the
co-signer’ s consent. )

Subject to the provisiers of Scction 18, any Successor in Inicrest of Borrower who assumes
Borrower's obligations under this Sceurity Instrument in writing, and is approvec by Leader, shali obtain
I of Borrower's rights and berefits under (his Security Instrument. Borrower stall not be rcicased from
Borrowed's obligations and liability under this Security Instrument unless Lender agrees to such reicase in
wriling. The covenants and agrecmcnts of this Sccurity Insinnmcni shall bind (cxecpt as provided in
Scction 20) and benefit the successors ind assigns of Lender.

H4. Loan Charpes. Lender may charge Borrower fecs for scrvices performed in conuecticn with
Borrower's ‘default, for the purposc of protecting Lender's interest in the Propeety and rights urder this
Secusily Instrument, including, but not limited to, attorncys' fces, property inspection and valuation fecs.
i regard to any oiher fees, Ihe absence of express authority in this Sceurity Instriment to chargz a specific
fee 10 Borrower shall fot be construed as a prohibition on the charging of such fee. Lender miay nos charge
fecs that arc expressty prohibited by this Sccurity Instrument or by Applicable Law

17 the Loan is subject 12 2 law which scis maximum loan charges. and that law is finally intcrproted so

~thatshe-interest or-other loan- chirges-collecied-or-1o be collccled-n- connection with-the-Loan cxceed: The

permiticd limits, then: (a) any such loan charge shall be reduced by the amonnt neeessary 10 rocuce the
charge to 1he penuitted limit, sind (b) any sums atready collected from Borrower which exceeded pennitted
limits will be refunded to Borrower. Lender may choose to make this rcfind by reducing the principal
owed ander the Notc or by mnking a dirccl paymiem 1o Borrower. {f 2 refunc reduces princinal, the
reduction will be treated #s o paniial prepayment without any prepayment chirge (whethcr o~ not 2
prepayment charge is provided for under the Nolc). Borrower's ncecptance of any such refurd made by
dircct paymicnl o Rorrower wili coustitule a waiver of any right of action Bomower might have airising out
of suck overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sceurity instrumcit
nst b i writing. Any notice 1o Borrewer in conncction with this Security Instrument shall be deemed to
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have been giver Iz Borrower when mailed by first class mwil or when achially delivered to Bormmower's
smlice address if scnt by other micans. Nolice 1o any one Borrower shall sonstitate notice to all Borrowers
unless Appl-callc Law cxpressly requires othcrwise. The notice address shall be the Propenty Address
unless Borrewer hzs designatce a substilute notice address by notice to Leader. Borrower shall prompily
lify Lender of Barrower's charge of address. If Lender specifics a procedur: for reporting Borrower's
change of address, then Borrower shall only report a change of address ‘hrough (hat specificd procedure.
There may-be only one desigmited notice address under this Sceurity Instrumcnt a1 any ong timc. Any
notice 1o Leader skall be given Ty delivering it or by mailing it by first class-mail to Lender's address
stalc¢ herein unless Lender Bas designated another address by noticc to Borrower, Any noticc in
cannection with 1his Sccurity Ins:-ument shall not be decmed to have been given to Lender until actually
received by Lender 17 any notice required by this Security Instrument is also required under Applicablc
Law. the Asplicabic Law requit=ment wili satisfy the corresponding ~ecuirement under this Security
Irstniment.

16. Gaverning Law; Scvesability; Rules of Construction. This Sceurity Instrumens shall be
poverned by fedsr! law and the saw of the jurisdiction in which thz Propenty is focaied. All nights and
otligations contgined in this Scourily Instniment are subjoct to any requircments and liinitations of
Aaplicable Law. Applicable Law might explicitly or implicitly allow (he partics to agree by contract or il
m:ght be silent, bu: such silence 5731l not be construed as a probibition againsi agreemerit by contracl. In
ihz cvent (i any provision or clause of this Sceurity Insirument or the Nate conflicts with Applicablc
Liew, such ceufMict shall not affect other provisions of thiis Sccurity tisimment or the Note which can be
given Cficct withaut the conflicting provision,

As uscé in this Scourity ‘nstrument: (a) words of the masculine gendes shall mcan and include
corresponding neuter words or werds of the fomining gender; (b) words it the singular shall mean and
nclude the piurat and vice versa, wd (€) the word "may” pives solc disc-ction without any obligation 10
take any action,

17. Borrower's Copy. Borrewer shall be given one copy of the Note wnd of this Sccurity Instrument.

I8. Transfer of the Property or a Boneficial Interest in Borvower. As used in this Soction I8,
“Interest in the Property” means ary legal or bencficial intercst in ihe Property, including. but not limited
to. thesc beneficial inicrests irmsferred in a bond for deed. contract for dexd installment siles conlract or
cscrow agreerent, ihe intent of which is the transfer of title by Borrower at a future date to » purchascr,

17 all or any part of the Prope-ty or any Interest in the Property is sold or transferred (or if Borrower
is 10 2 natural person and a berecial interest in Borrower is sold o trarsforred) withom Lender's prior
writen conseat, Lender may reqite immediale payment in Ml of all sums sccnred by this Sccurity
Instrument. Fowever, this optior: shall not be excreiscd by Lender il such cxercise is prohibited by
Applicable Laww.

Il Lender exerciscs 1his optica. Lender shatl give Borrower notice of acccicration, The nofice shall
provide a period of wot Iess than 30 days from the dae the nolice is giver in accordance with Scction 15
within which Dor-ower must pay 71l sums sccured by this Sccurity [strment. IF Borrower fails 10 pay
shese™swing prior 407 the expiration of tis peiiod, Lender ay invoke any rericdics permitied by this
Security Instndment without further notice or demiand on Borrower.

19. Borrower's Right to Foinstate After Acccleration. If Eorfower mecls cerain conditions,
Sorrower shall have the right to have enforcement of this Sceurity tastrument discontinucd at any time
prior to the carliest o7 (a) five drvs before sile of the Property pursuant 10 any power of sale contained in
(his Scourity lastramzntz (b) such Sther perid as Applicable Law might specify for the tcrmination of
Borrower's izt 1o rcinstate. or Ic) entry of a Judgment enforcing ih's Sccurity Instrument. Thasc
conditions arc thit Sorrower: (a) Pays Lender all sums which then would be due under this Sceurity
Iustramient and the Nolc as if no aczeferation had acenrred; (b) cures any -defaull ¢f any other covenants or
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agreements: (c) pays 21 expenses incurred in enforcing this Sccuri v lastmment, including. dut not limited
to, resonable atlorncys' fees, property inspection and valuatior, fees, anc elher feos incurred for the
purposc of preleching Lender's interest in the Preperty and rights under this Sccurity Insirument: and (d)
takes such action as Lender may reasonably recrirc to assurc thet Lender's inzcrest in the Froperty and
rights under this Seciity Instrument. and Borrower's obligation 15 pay the smas sacyred by Ihis Sccurity
Instnunen, shall continue unchinged. Lender may require that Borrower pay such reirstatement sums and
cxpenses in one ¢ more of the following forms, as selected by Lender: ) cash: (&) moncy order: (c)
certified chieck. bank check, treasurer's check or cashicr's check, provided any such check is drawn upon
an institution whose deposits aic insured by a federal agency, insirumentatity or cnlity: cr (d) Elcctronic
Funds Transfer. Jpor: rcinstatement by Borrower, this Security Instrument and oblizations secured hereby
shall remain fully effective as if no acceleration had occusred, Hewever. this right ¢ reinstate. shail not
apply in the casc of acceleration cider Scction 18,

20. Sale of Notz; Change of Laan Servicers Nofice of Grievance, The Note o a partia? interest in
the Note (together wiih this Security Instrument} can be sald onc or more: timas withaut pricr nolice to
Borrower. A sile might resubt in a change in the cntity (known as the "Loan Scrvicer™) that collects
Periodic Payincnis duc under the Note and this Security Instrument and perforras other mortgage Joan
servicing oblig:tions wader the Note, this Sccurity Instrument, and Applicadl: Law. There also might be
onc or more changzs of the Loan Servicer unrelatzd 0 4 sake of the Note. If there is o ehanige of the Loan
Scrvicer. Borrotwer wiit be given writter notice of e change whick will stace the name anc adcress of (he
vew Loan Scrvicer. the address to which payments should be made and any cther irformation RESPA
requires in conrection with a notice of transter of servicing 1f the Notc is sold and thereatier fie Loan is
serviced by a Loan Scovicer other than the purchaszr of the Note. (he morigage boar servicing abligations
to Borrower will remen with the Loan Servicer or be transferred 1o:a successor Loan: Servizer #ad arc not
assumecd by the Note purchascr unless otherwise provided by the Noic purchaser.

Neithier Borrower nor Lender miay commencs, join, o be joired to any jiudicial ation (as cither an
individuat litigaad or the member of a class) tha arises from the other pay's actions pursuant 1o this
Scourily Instrument or ihat alleges thal the other party has bieached any prov sion of, or:any duly owed by
reason of, this Scaiirity Instrument, until such Borrower or Londer s notified the other panty fwith such
notice given in compliance with the requircments cf Scction 15) of such allzged breack and afforded the
other party hercio a rcasonable period afier the giving of such nolice to take corrcctive action. I
Applicable Laiv provizes a time period which must clapse before ecrtain actior can bz taken, that time
period will be decized 1o be reasonable for putposcs of this paragraph. Tke nolice of acceleration and
opporiunity 1o cure given to Borrower pursmam to Scction 22 and the nofice of azeeleration given to
Borrower pursuant o Scction 18 shall be deemed 1o satisfy the noticc and opportun:ty to 1ake corrective
action provisions of (hix Scction 20,

21. Huzardous Substances. As uscd in this Scction 21: (a) "Harardous. Sudsiances” arc thosc
substances defined as 1zxic or hazsrdons subsiances, pollutants, or wastcs by Envirorsncmtal Law and the
following subslancs: zasoline, keroscre, other flanunable ef toxic petrolen:n praducts. loxic pesticides
and herbicides, volatsic solvents, marcrials containing asbestos or formaldehyce, and rdisactive matcrials:
(b) "Environmental Law® mcans federal laws and laws of the jurisdickion where the Froperty is located that
sefate to health, safeiy =r cavironmental protcction: (¢) "Ervironmcntal Cleanap” inclades any response
action, remedial aclion. or removal action, as defincd in Enviromncmal Livw. and (d5 =r: "Environmenia)
Condition” wmcans & czadition that can cause. cotribuic 0. or atherwise trigger an Environmental
Clcanup.
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Borrowsr shall no! cause or penmit the presence, usc, disposal, storage, or relcasc of any Harardous
Subslances, or threatea to release any Havardous Subssances, on or in the Propenty. Borrower shall net do,
nor allow anvone clsc 1o do. anything affecting ihc Property (a) that is in viol-tion of any Environmcniat
Law, (b) which creates an Envisonmentgl Condition, cr (c) which, duc 10 the presence, use, or releass of a
Hazardous Substance, creates a condition that adverscly affects the value of (he Property. The preczding
two scntences shall not apply to the presence, use, or storage on the Property of small quanfitics of
Havzardous Substances that are ?cn(:rally recognized to be appropriate © normal residential uscs and 10
mainicnance of the Property (incliding, b not limitoc 10, hazardous substances in consumer products),

Borrower shall promptly give Lendser written notice of (a) any investigation, claim, demand, drwvsuit
or ather action by any governmental or regulatory agency or privatc parny involving the Property snd any
Hazardous Substaince or Environmental Law of which Borrower has actual knowledge,” (9) any
Environmentzl Condition. including bul pot limited 10, any spilling, leaking, discharge, rcleast or 1hireat of
releasc of amy Hazardous Substance, ani (c) any condition caused by the presence, usc or relcise of a
Hazardons Substance which adversely afceis the value of the Property. 1T Borrower lcams, or is rolificd
by any governmental or regulatory autherity, or any rivatc party. that any reroval or other remediation
of any Hazarcous Subs:unce affecting the Property is necessary, Borrower shall promptiy take all nccessary
remedial actions in accordance with Environmental Law, Nothing hercin shal: creatc any obligation on
Lender for an Environmental Cleanup. .

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as foliows:

22. Acccleration; Remédics. Lender shall give cotice to Borrower prior to acceleration following
Bormwer'y bircach of any covenant er agroement in this Security Instrument {but not prior 10
accelcration undér Scition 18 unless Applicable Law provides otherwis2). Lender shall netify
Borrower of, among other things: (a) the default; (b) the action required to cure the default; (¢) when
the defanlt rnst be cured; and (d) that failurc ‘o cure the default ax specified may result in
acceleration of the sums secoved by thiz Security Instrument, foreclosure by judicial procceding and
sale of the Property. Lender shal) furthzr inform Borrower of the right to reinstste after acecleralion
and the right to assert in the foreclosure proceeding the non-cxistence of a defauit or any other
defense of Borower to acccleration and foreclosure. If the defaulf is not cured as specificd, Lender at
ity option may require immediate payrient in full of al) sums secured by zhis Sccurity Instrun-ent
without furthzr demand and may foredosc this Sceurity Instrument by judicial proceeding. Lender
shall be entitl2d to coliect alf expenses incurred in pursuing the remedics provided in this Secticn 22,
including, bu: not limited (o, attorneyt” fecs and costs of title evidence to the extent permiticd by
Applicable Law.

23. Relesse. Upon payment of all sums sccured by this Sccurity Instrument, this Security Instrument
and the cstate conveyed shall terminate and become voic, After such occurrence, Lender shall discharge
and satisfy 1ns Sccurity Insirument. Bcrrower shall pay any recordation costs. Londer may chirge
Barrower 2 fec:for releasing this Sceurity Enstrument, bus only it the fcc is paid 9 a third party for scrvices
rendered and e charging of the fec is permitted under 2 pplicable Law.

4. Waivers. Borrower., to (hz cxienl permiticd by Applicable Law, waives.and releases any ervor or
defects in procecdings tc enforce this Sccurity Instrumert, and hereby waives the dencfit of any prescnt or
future laws providing for stay of cxecution, exicnsion o7 time, exemption from attachment. levy and sale,

-and-honestcad =xemption.

25. Reinsistement Period. Borrower's time o reinstale provided in Scciion 19 shall extend to cnc
hour prior fo the comm:crcement of bidding at a sher:Ms salc or other sale prarsuant 10 this Scouraty
Instrument.

26. Purchase Moncy Mortgage. If any of (he debl scourod by this Sccurity Instrument is Ient to
Borrower 1o acguire title (a the Property, (s Seewrity Inztrament shall be a purchase morcy morigage

27. Intercst Rate After Judpment. Borrower agrees That the interest rate payable acter o judgment. is
cntered on the Nolc or in an aclion of mortgage foreclesure shadl be the rate payable from time 10 tipc
nider the Note.
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BY SIGNINC BELOW. Borrower accepts and agrecs e the terns and covenants contained i this
Sccurity Instrume and i any Rider executed by Berrower and recorded with it,

Witnesscs:
-
%\L}/}/@ g % A _aseTScal)
SFSEPH E. MANNERS e
4
/A T
o s .
A{"'L // /‘//{(A:’. el (Scal)
Iidiu’ A. MANNERS ~ omrawer
(Seal) (Scal)
~lrrawer Horower
- (Scal) i (Scal)
-Borrower -Borrower
- - (Scal) - _ ) (Scah
Horrower _ ~Horrawer
12120340
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Ccniﬁcatc.‘,‘ esidlence ’\ \

I, - \L{\ ’ .«do hereby cenify dhat
the correet address of th: ¥vithir-named Mongagee is P.O. 3cx 2026, F lini, M1 4850)-2026.

Witness iy hand this /‘LTL*\D\ day of M /Z/QQQ‘

3 Wack

Agent of Morigng=e

~ f\
COMMONWEALTH OF PENNSYLVANIA, (SS_\ (J\'S‘G N County ss:
oA ot A
On this, the 22’ ™C\  dayof e . Z_CDA\ . before me, 1he

undersigned ofTicer. perscnatly appearcd
ey N . Movrwens
M \(\ E : {\‘(’\\,QL(\% own to me {or

satisfactorily proven) 10 be the persar(s) whose name(s) isic subscribed o the withia instrument angd
acknowlcdped that he/she/ihey exceutec the same for the pumoses herein contained.

IN WITNESS WHERECF, [ 1creanto scl my hand and cfficial scal.
My Commission Expircs:

A
v lr

mm& Qoo

Title of Officer

10120340 ' J ,/,)‘),.
inihiat; -
@a-u(n)mom Pago 16 af 16 Form 3039 1/04




Loan Number 10120340
ADJUSTABLE RATE RIDER

(UBOR Six-Month Index (As Published in The Wall Street Journal)-Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 22nd day of June, 2004 , and is incorparatad into ang
shall be dzemed 10 amend and supplement the Mortgage, Deed of Trust, or Security Deed he
“Securlly Instrument”) of the same date given by the undersicned ('Borrower”) to secu-e 3or-ower's
Acjusteble Rate Note (the “Note”) to PECPLE'S CHOICE HOME LOAN, INC. a WrOMING
CORFORATION ("Lender”) of the samea dat= and covering the p-operty described i1 the Sezurity
instruméent and located at:

128 TOZIER AVENU;E. DU BOIS, PEKNSYLVANIA 15801
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES
IN THE INTEREST RATE AND THE MONTHLY PAYMENT. THE
NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE

' BORROWER MUST PAY.

ACDITIONAL COVENANTS. In addiion to the covenanls and agreements made ‘n “he Security
Instrumant, Borrower and Lender further covenant aad agrae as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interast rate of 8.250%. The Nate provides fc: changes in
the interest rate and the monthly paymerts, as follows:

4. INTEREST RATE AND MONTHLY PAYIMENT CHANGES
(A} Change Dates

The interest rate | will pay may change on the 1st day 5f July, 2006 and on that day cvery 6
montn(s) thereafter. Each date on which my inferest ate Could change is called a “Change Date.”

{B) The Index

Beginning with the first Change Date., my interest rate will be based on an index. The "Index"
is the avarage of interbank offered rates for six month U.S. dollar-denominated deposi's inthe -
Londen market ("LIBOR”), as published in The Wall Street Journal. The most recent index figure
available as of the date 45 days tefore each Change Date is called the “Current Index "

It the Index is no longer available, the Note Holder will chosse a new index that is tased upon
comparable information. The Note Holder will give me notice of this choice.

. / /I/
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{C) Calculation of Changes

3efore each Changz Date, the Note Holder will calculate my new interest rate by adding five
and one-quarter percertage points ( £.250%)to the Current index. The Note Holder will then
round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will bs my new interest
rate until ihe nexd Change Date,

The Note Holder wili then determine the amount of the monthly peyment that would be
sufficient 1o repay the umpaid principal that | am expected 10 owe at the Charge Date in full on the
Maturity Date at-my new interest rate in substantially equat payments. The resuft of this
calcuiation will L2 the new amount of my monthly payment.

(D} Limits on Intarest Rate Changes

The interes! rate | am required to cay at the first Change Date will not be greater than 11.250 %
or less than 8.250 %. Thereafler, my interest rate will never be ir.creased or decreased on any sirgle
Change Date by more than one percentage points { 1.000% ) from the rate cf interest | have beer
paying for the preceding 6 months. My interest rate will never be greater thar 14.250%. My interest
rate will never be less than 8.250%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. ; will pay :he amount of my
new monthly payment beginning on the first monthly payment date afie- the Change Date until
lhe amourt of my monthly payment changes again.

{F)} Notice of Changes

The Nole Holder will deliver or ma.l to me a notice of any changes in my iinterest rate and the
amouril of my mcnthly payment before the effective cate of any change The 1otice will include
information required by law 10 be given 10 me and also the title ard telephone number of a person
who will answer any question | may have regarding the notice.

B. TRANSFER OF TH‘E PROPERTY OR A BENEFICIAL INTEREST IN BCRROWER
Uniform Coveniant 18 of the Security Instrument is amended ta read as foliows:

Transfer of the Property or a Beneficial Interest Borrower. As used i this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including. but not
limited to, those teneficial interests transferred in a bond for deec, contracl fo- deed, instaliment
sales contract or 2scrow 2greement, the intent of which is the transfer o title by Borrower af a
future date 1o a purchaser.

Ifall or any part of the Property or any Interest in the Property is soid or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is 30ld or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured
by this Security instrumeat. However, this option shall not be exercised by Lerder if such exercise
is proh:bited by Applicable-Law. Lender also shall not exercise this opticn if: (3) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended transferee as if
a new loan were being made to ihe transferee; and (b) Lender reasonab'y determines that Lender's:
securily wil: nol be impaired by the loan assumption and that the sisk of a breach of any covenant’
or agreement in this Security Instrument is acceptable to Lender.,

To the extent permitted by Applicable Law, Lendar may charge a reasonzble fee as a
condition 6 Lender's consent to the loan assumption. Lender also may requirz the transferee to
sign an assumplicn agreement that is acceptable to Lander and that obligates the transferee to
keep all the promises and agreements made in the Note and in th:s Sectrity Irstrument. Borrower
will cortinue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises th2 oplion to require immediate payment in full, Lender shalf give Bormowes
nolice of acceleration. The notice shall provide a period of not less than 30 days from the dale the
notice is given in accordan e with Section 15 within which Bormower mus: pay all sums secured by
this Security Instrument. i Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permit'ed by this Security Instrument without further notice or
demand on Borrower. .
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5. BORROWER'S RIGHT TO PREPAY

| hava the right tc make paymens of Principa- at any time befare they are due. A payment of
Principal cnly is known as a "Prepayment.” When | make a Prepayment, | will tell the Note Holder
in writirg tat | am doing so. | may not designate a payment as a Prepayment if | have not made all
the monthiy payments due under this Note.

Thn2 Nole Holder will use my Prepayments to reduce the amount of Prncipal that | owe under
this Notz. However, t12 Nole Holder may apply my Prepayment to the accaued and unpaid interest
or the Prepayment arrount before applying my Prepayment to reduce the Principal amount of this
Nole. If ] make a part'zi Prepayment, there will b2 no changes in the due dates of my monthly
payments Jnless the Note Helder agrees in writing to those changes. My partial Prepayren: may
reduce the: amount of my monthly payments after the first Change Date following my pa-tial
Przgayment. However, any reduction due to my partial prepayment may bz offsel by zn ‘ncrease in
the interes: rate.

If ie original Principal amount of this loan is $50,000 or less, | may make a full or pertiel
Prepaymerit without paying any penalty. However, if the original Principal amount of this Not2
exceeds $£0,000, and 1 within the first Twenty-fcur (24) months after the execution of the Securnity
Instrument, | make full Prepayment or, in cerlain cases a partial Prepaymest, and the total of such
Prepaymeri(s) in any cne (1) year exce2ds TWENTY PERCENT (20%) of -he original Pringinal
amount, | will pay a Prepayment charge in an amoun! equal to the payment of SIX (6 } montts
advance inierest on the amount prepaid which is In 3xcess of TWENTY PEXCENT (20%) of the
ariginal Principal amount.

BY SIGNING BELOW, Borrower accepls and agrees to the terms anc covenants
containad in this Adjustable Rate Rider

L, " e
{ e
\?g’h%”%:“é Szt (S eal) {Seal)
J,(,;h SHEMAN & -Borower -Borrower
v
72 ... (Sea o .. {Seal)
-Barrower -Berrower
S - - |) B e _ (Sealy
. -Berrower -Borrower
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

HSBC BANK, National Assoc.,
trustee for PEOPLE'S
CHOICE 2004-2
VS. : NO. 08-370-CD

JCSEPH E. MANNERS and
LCRI A. MANNERS

ORDER
AND NOW, this 18th day of July, 2008, this being the
date set for argument on Preliminary Objections to Defendants'
New Matter and Counterclaim filed on behalf of Plaintiff;
Plaintiff having failed to ajpear, either in person or by
counsel, it is the ORDER of this Court that said Objections be
and are hereby dismissed.

BY THE COURT,

\\Bfésident Judge
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William A. Shaw

Prothonotary/Clerk of Courts @
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William A. Shaw
Prothonotary/Clerk of Courts
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You are responsible for serving all appropriate parties.

<

~—_The Prothonolary's office has provided service 10 the following paries:

Plaintiff(s) Nm Plaintiff(s) Attorney Other

Defendant(s) VA. Defendany(s) Auomey

Special Instructions:



