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NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you, and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.

( THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service Daniel J. Nelson, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS
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COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A
DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT
A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is
COUNTRYWIDE HOME LOANS, INC.
7105 CORPORATE DRIVE
PLANO, TX 75024
2. The name(s) and last known address(es) of the Defendant(s) are:
RANDY L. SPAID
KELLY M. SPAID
47 EUCLID AVENUE
DU BOIS, PA 15801-5729
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 12/15/2005 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS A NOMINEE FOR FIRST MAGNUS FINANCIAL
CORPORATION AN ARIZONA CORPORATION which mortgage is recorded in the
Office of the Recorder of CLEARFIELD County, in Instrument No: 200521708.
PLAINTIFF is now the legal owner of the mortgage and is in the process of formalizing
an assignment of same. A copy of the Mortgage is attached as Exhibit “A”.

4, The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 09/01/2007 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.,
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6.

The following amounts are due on the mortgage:

Principal Balance $60,844.66
Interest $2.578.94
08/01/2007 through 03/05/2008

(Per Diem $11.83)

Attorney’s Fees $1,325.00
Cumulative Late Charges $123.72
12/15/2005 to 03/05/2008
Cost of Suit and Title Search $550.00
Subtotal $65,422.32
Escrow
Credit $0.00
Deficit $391.62
Subtotal $391.62
TOTAL $65,813.94

If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish vthat right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.
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9. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the témporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $65,813.94, together with interest from 03/05/2008 at the rate of $11.83 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure
and sale of the mortgaged property.

PHELAN HALLINAN & SCHMIEG, LLP

By: W U 7

FRAMNCIS S. HALLINAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
MICHELE M. BRADFORD, ESQUIRE
SHEETAL R. SHAH-JANI, ESQUIRE
JUDITH T. ROMANO, ESQUIRE
JENINE R. DAVEY, ESQUIRE
MICHAEL E. CARLETON, ESQUIRE
Attorneys for Plaintiff
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Prepared By:

FIRST MAGNUS FINANCIAL CORPORATION
603 N. wiLMOT

TUCSON, AZ 85711

Return To:
FIRST MAGNUS FINANCIAL CORPORATION

603 N. WiLMOT
TUCSON, AZ 85711

Parcel Number: Premises:
12B080344500028 47 EUCLID AVENUE, DU BOIS, PA 15801 .
T TTT——————[Spacc Above This Linc For Recording Data] -_—

LOAN NO.: 4405040291

MIN 10003 9244050402913
ESCROW NO.: 1138814

MERS Phone: 1-888-679-6377

DEFINITIONS

» 13, 18, 20 and 21. Certain tules regarding the usage of
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated DECEMBER 15, 2005
together with all Riders to this document,

(B) "Borrower" is

RANDY (, spAiD AND KELLY M. SPAID

Borrower is the mortgagor under this Security Instrument,
(C) "MERS" is Mortgage Electronic Registration S

Initials; ﬁ &3 KMS
PENNSYLVANIA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITHMERS  Form 3039 1/01
V-6A(PA) 0502.01 Peo 1 of 16 LENDER SUPPORT SYSTEMS NG, MERSEAPA.NEW (09/05)
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(D) "Lender" js .
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

Lender is a CORPORATION
organized and existing under the laws of ARIZONA
Lender's address is
603 North Wilmot Road, Tucson, AZ 85711
(E) "Note"” means the promissory note signed by Borrower and dated DECEMBER 15, 2005
The Note states that Borrower owes Lender
SIXTYTWOTHOUSANDANC'NOI100XXXXXXXXXXXXXXXXXXXXXX
Dollars

(U.s. $ 62,000.00 ] ) plus interest, Borrower has promised to pay this debt jn tegular Periodic
Payments and to pay the debt ir. full ot Jager than JANUARY 01, 2038 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.” .
(G) "Loan" means the debt evicenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, ang all sums due under this Security Instrument, plus interest.

(H) "Riders" means aji Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider 3 Condominium Rider 3 14 Family Rider
Graduated Payment Rider 771 Planned Unit Development Rider [] Biweekly Payment Rider
Balloon Rider 77 Rate Improvement Rider 3 second Home Rider

[ other(s) [specify]

() "Applicable Law» means ai} Controlling applicable federal, state ang local statutes, reTxlatjons,
ordinances and administrative rules and orders (that have the effect of law) as well a5 af applicable final,
non-appealable judiciaf apinions,

ay "

J Ommunity Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Praperty by a condominiym association, homeowners
association or similar Organization,

(K) "Electronic Funds Transfer” means any transfer of funds, gther than a transaction originated by
check, draft, or simjlar Paper instrument, whick i initiated through an electronic terminal, telephonic

automated teller
, and automated clearinghouse

(M) "Miscellaneoys Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the Coverages described in Sectign 5) for: ()
damage o, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iti) conveyance in liey of condemnation; or (iv) misrepresentatinns of, or omissions as to, the
value and/or condition of the Property.

t(lrl‘DI.I:oMongage Insurance" meaps insvrance Protecting Lender against the nonpayment of, or defaylt on,
e Loan,

Initials; {S [! /UY-S
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(O) "Periodic Payment” means the regularly scheduled amount due for (j) principal and interest under the
Note, plus (ii) 2ny amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, “RESPA" refers to all requirements and restrictions that are imposed in regard
toa "fet}iemll rgzted mortgage loan" even if the Loan does not qualify as a “federally related mortgage
loan" under .

(Q) "Successor in Interest cf Borrower" means any party that has taken title t the Prdperty, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrumen,

TRANSFER OF RIGHTS IN THE PROPERTY

assigns of MERS, the following described Property located in the COUNTY
[Type of Recording Jurisdiction] of CLEARFIELD [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF ..... AND BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT *A" ATTACHED HERETO AND MADE A PART HEREOF,

which currently has the address of 47 EUCLID AVENUE [Street]

DU BOIS [Ciiy] . Pennsylvanja 15801 (Zip Code)
("Property Address ):

TOGETHER WITH an the improvements now or hereafter erected on the property, and all
easements, 3) urtenances, and fixtures nowW or hereafter 3 part of the property. All ‘re g:::emenls and
additions shall also be covered by this Security ent. All of the f refgn'ed to in this
Secunty Instrument as (he “Property.” Borrower understands and agrees thm holds only legal title
to the interests ted by Borrower in this Secun‘ty Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's Successors and assigns) has the rj

or all of those Interests, including. hut not limited to, the right to foreclose and sef] e Property; and to
my atxction required of Lender tncluding, but not limited to, releasing and canceling ‘this Security

ent.

wias LS 1S
V-6A(PA) 0502).01
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THIS SECURITY INSTRUMENT combines uniform covenants for national yse and non-uniform
covenants with limited variations by jurisdiction to constitute a uniforg security instrument covering real
property. :

principal balance under the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the future against L ender shall relieve Borrower from making payments due under
the Note and this Security Instrument or Performing the covenants and agreements secyreqd by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2, 4
Payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts dye under Section 3, Such Payments
shall be applied o each Periodic Payment in the order in which i became dye, Any Temaining amoypts
shall be applied first ¢q late charges, second ¢o any other amounts dye under this Security Instrument, ang
then to reduce the principal balance of the Note.

If Lender receives 3 Payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount ¢4 Pay any late charge due, the Payment may be applied o the delinquent Payment and
the late charge. If more thay one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower (o the repayment of the Periodic Payments if, and ¢o the extent that, each payment

witas SIS JCINS
V-GA(PA) (0502).01
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the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.
3. Funds for Escrow Items, Borrower shall Pay to Lender on the day Periodic Payments are dye
under the Note, until the Note is paid in full, a sum (the "Funds") (o provide for payment of amounts due

Ttems." At origination or af any time during the term of (he Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender af] notices of amounts (o
be paid under this Section. Borrower shaji Pay Lender the Funds for Escrow Items unless Lender waives

Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writin,
or Applicable Law Tequires interest to be paid on the Funds, Lender shall not be required (o pay Borrower
any interest or earnings on the Funds, Borrower and Lender €an agree in writing, however, that interest

V-8A(PA) (0s02).01 Page 5 of 16 Form 3039 1/01
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shall be paid on the Funds. Lepder shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds fn accordance with RESPA. If there is a shortage of Funds held in €SCrow,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leasehold paymeats or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (2) agreesin writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, bat only so long as Botrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those Proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument, If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien, Within 10 days of the date on which that notice is given, Borrower shal] satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pdy a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires, What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to Pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or () a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification, Borrower shall also be responsible for the
Payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

V-6A(PA) (0502).03 Pags 6 of 16 Form 3039 1/01
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for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and.

shall name Lender as moartgagee and/or as an additiona] loss payee

the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the Sums secured by this Security Instrument, whether or not then due, with

the excess, if any, paid to Borrower. Such insurance proceeds shati be applied in the order provided for in
Section 2.

nt, and
(b) any other of Borrower's rights (other than the Tight to any refund of tnearned premiums paid b

Borrower) under aj] insurance policies covering the Property, insofar as such rights are applicable to the
Coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

Iitials;
V-6A(PA) 0s02).01 Page T of 16 Form 3038 1/p1
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6. Occupancy. Borrower shall accupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue o occupy the
Property as Borrower's principa? res{dence for af Jeast one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shali not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or Impair (he Property, allow the Property to deteriorate Or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in

edge or consent gave materially false, misleading, or inaccurate information or statements (o Lender
(or failed o provide Lender wih material information) jn connection with the Ioan, Material
Tepresentations include, but are not limited (o, Tepresentations concerning Borrowe,
Property as Borrower's principal residence.

this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or farfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) qurowar has abandoned the Property, then Lender may do and pay for whatever is

which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
atiorneys* fees to protect jts Interest in the Property and/or rights under this Securj i
its secured position in 2 bankruptcy Pproceeding, Securing the Property includes, but is not limited to,

o L0 ILINS
V-BA(PA) (0s02).01 witias: LS
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts sha] bear interest at the Note rate from the date of
disbursement and shall be payable, with such Interest, upon notice from Lender to Borrower requesting
payment, ’

If this Security Instrument i on a leasehold, Borrower shall comply with all the ‘provisions of ¢he
lease. If Borrower acquires fee title to the Property, the leasehold and th

e fee title shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loap,
Borrower shal] pay the premiums fequired to maintain the Mortgage Insurance in effect.
th

Ppayments as a non-refundable loss reserve in Jiey of Mortgage Insu . ;
non-refundable, notwithstanding the facq s the Loan is ultimately paid in full, and Lender

eir risk, or reduce losses, These agreements
are on terms and conditions that are satisfactory to the origage insurer and the other party (or Parties) (o

these agreements, These agreements may require the morigage insurer to make Payments using any source
of funds that the m()lrtgage insurer may have available (which may include funds obtained froma;\ldyodgage
rance premiums), )
As a result of these agreements, Lender, any purchaser of the Note, another insyrer, any reinsurer,
i regoing, may receive (directly or Indirectly) amous ghat
derive from (or might be characterizeq as) a portion of Borrower's Payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk
i hare i

V-GA(PA) (0502).01
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(b) Any such 2greements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to recejve certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurznee Premiums that were unearned at the time .of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lander,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of

t
Maiscellaneous Proceeds, If the Testoration or repair s nat economically feasible or Lender's sécurity would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscelianeous Proceeds shall be
applied in the order provided for in Sectipn 2. .

" In-the event of 3 total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.,

In the event of 2 Partial taking, destruction, or loss in value of the Property in which ¢he fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the Sums secured by this Security Instrument immediately before the partial

g, destruction, or loss jn value. unless Borrower and Lender otherwise agree in writing, the sumg
secured by this Security Instrumen( shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (@) the total amount of the sums secured immediately before the

before the partia] taking, destruction, or loss in valye, Any balance shall he paid to Borrower,

In the event of 2 partial taking, destryctig, » OF loss in value of (he Property in which the fair market
value of the Property Immediately before the partial taking, destruction, or loss in valte is less than the
amount of the sums secyred immediarely before the partia] taking, destruction, or loss jn value, unless
Borrower and Lenger otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument Whethier or not the sums are then dye,

Borrower shall be i default if any action or proceeding, whether civif or criminal, is begun that, in
Lender's Judgment, could resylg in forfelture of the Property or other material impairment of Lender's
i ecurl

’ was AL KNS
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dismissed with a ruling that, in Lender's Jjudgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to {he impairment of Lender's interest in the Property
are hereby assigned and shali be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall he
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not Cperate o release the Liability of Borrower
or any Successors in Interest of Borrower, Lender shall nof be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors fn Interest of Borrower. Any forbearance by Lender in €xercising any right or
remedy including, without Limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower whq
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the Co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and () agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall ohtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument ynless Lender agrees to such release in
writing. The covenants and dgreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors ard assigns of Lender.

14. Loan Charges. Lender may charge Botrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's Interest in the Property and rights under this
Securlty Instrument, including, but not limited to, attorneys' fees, roperty inspection and valyation fees.
In regard to any other fees, the absence of express authority in this ecurity Instrument to charge specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees tlllfa:h are expressly prohibited by this Security Instrument or by Applicable Law,

owed under the Note or by making a cirect payment to Borrower. If a refynd reduces principal, the
Teduction will be treated as 2 partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
irect payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.
15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrament shall be deemed to
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change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrament at any one time. Any
notice to Lender shall be Biven by delivering it or by mailing jt by first class mail to Lender's address
stated herein unless Lender has designated” another address by Totice to Borrower, Any notice in
connection with this Security Instrument shalj not be deemed to have been given to Lender unti] actually
received by Lender. If any notice required by this Security Instrument is also required wnder Applicable
Law, the ‘Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law ang the law of the jurisdiction in which the Property is located. All tights and
obligations "contained iq this Security Instrument are Subject to any requirements and limitations of
Applicable Law, Applicable Law might explicitly or implicitty allow the partles to agree by contract or it
might be silent, but such silence shall not be construed 25 a prohibition against agreement by contract. In
the event that an Provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

take any action.

within which Borrower must pay all sums secured by this Securi Instrument. If Borrower fails to pay
these swms prior to the expiration of this period, Lender may invoke any remedies Permitted by this

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Botrower shall have the right to have enforcement of this Security Instrument discontinved at any time

wstias; /LS K—m
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agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (]
takes such action as Lender mmay reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security

ent, shall continue unchanged. Lender may require that Borrower Pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatemer. by Borrawer, this Security Instrument and obligations secured hereby
shall remain fully effective as if 10 acceleration had occurred, However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

opportunity to cure given to Borrower pursuant to Section 22 and the notice of accelerati
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to
action provisions of this Section 20.

21. Hazardous Substances. As wused in this Section 21: (@ "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following subsiances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(L onmental Law" means federal laws and laws of the jurisdiction Wwhere the Property is located that
relate to health, safety or environmenta? protection; (¢) *Environmenta] Cleanup” includes any response
action, remedial action, or removal acticn, as defined jn Environmental Law; and (d) an "Environmental
Condition" means a condition that car, Cause, contribute to, or otherwise trigger an Environmenta]

on given (o
take corrective

mas ZLC JCNS
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Borrower shall not cause or permit the presence, use, disposal, stoné% or release of any Hazardous
perty. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environm.ental Con itlon, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vale of the Property. The precedin,
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are ener. { recognized to be appropriate to normal residential uses and to

Ly
orrower has actual  knowj ge, (b) any
Environmental Condition, including but not limited to, an spilling, leaking, discharge, release or threat of
release of any Hazardoys Substance, and {c) any condition caused by the Presence, use or release of a

ous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
b¥ any governmental or regulatory authority, or any private party, that removal or other remediation
of any lgazardous Substance affecting the Property is necessary, Borroweragﬁau romptly take all necess:

remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 1§ unless Applicable Law provides otherwise). Lender shall neti

and the estate conveyed shall terminate and become void, After such occurrence, Lender shall discharge
and satisfy this Security Instrument, Borrower shall P2y any recordation costs. Lender may charge
Borrower a fee for Teleasing this Security Instrument, but only if the fee is paid to a third party for services

24. Waivers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Secunity Instrumeat, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemption, )

25, Reinstatement Period, Borrowsr's time to reinstate provided in Section 19 shall extend to one
{I&ur prior to the commencement of bidding at a sheriff's sﬁe or other sale pursuant to this Security

trument.

26. Purchase Money Mortgage. 1f any of the debt secured by this Security Instrument is Jent to
Borrower to acquire title 1p the . this Security Instrument sh be a purchase money mortgage.

27. Interest Rate After J udgment. Borrower agrees that the interest rate payable after a judgment is

eatered on the Note or in an action of mortgage foreclosure shall be the rate payable from time to time
under the Note.

lnitiats: / z/ S )(’(Y\ 5
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants’ contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesees:
“ P
' ) qg Witness
}

]

-Witness

Seal, Seal
MM—JNM el @%Mmﬁ )

—  (Seal) Seal)
———

-Barrower -Borrower

—  Sea) —_— e

-Borrower -Borrower

Seal) Seal)
- Y (

-Borrower -Borrower
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COMMONWEALTH OF PENNSYLVANIA, 0 /{a r 14&/_0( County ss:

On this, the ISy 7% day of Q{C{MJ b 205 » before me, the
undersigned officer, personally appeared

RANDY L. SPAID AND KELLY M. SPAID

known to me {or
satisfactorily Proven) to be the person(s) whose name(s) is/are subscribed to the within instrument anq

acknowledged that he/she/they executed the same for the purposes herein contained.

IN WITNESS WHEREOF, [ hereuntg set my hand and ial seal.
My Commission Expires:

NOTARIAL SEAL

CARL A, LIAS, NOTARY PUBLIC

CITY OF DuBOIS, CLEARFIELD COUNTY
COMMISSION EXPIRES MARCH 31, 2007

r—
Title of Officer :

, (L — . é( a( + do hereby certify that
the correct address of the within-named Mortgagee is P.0. Box 2026, Flint, M1 48501-2026,

Witness my hand this (S day of ﬁ( cew bo— Zas. o

Certificate of Residence
1

Agent of Mortgagee

wins LS |
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LEGAL DESCRIPTION

All those certain lots or pieces of land lying, situated and being in Sandy Township, Clearfield
County, Pennsylvania, known as Lots Nos. 37, 38 & 39 in Section 'B' as per the plan or plot of

the DuBois Land Company's Addition to the City of DuBois, bounded and described as follows:

Bounded on the West by Lot No. 36; on the North by Euclid Avenue; on the East by Lot No. 39;
and on the South by an alley, and being known as Lots Nos. 37 and 38 in Section 'B' as aforesaid,

each of said lots being 50 feet by 150 feet.

Also, beginning at a point on Euclid Avenue on line of Lot No. 38; thence South 51 degrees 58
minutes East along said Euclid Avenue fifty (50) feet to a point on line of Lot No. 40; thence
South 38 degrees 2 minutes West, along said Lot No. 40, one hundred fifty (150) feet to a point
on an alley; thence North 51 degrees 58 minutes West along said alley, fifty (50) feet to a point
on line of said Lot No. 38; thence North 38 degrees 2 minutes East, along said Lot No. 38, one
hundred fifty (150) feet to the place of beginning, and being Lot No. 39 in Section 'B' as

aforesaid.

PARCEL NO. 128-B03-445-00028

PROPERTY BEING: 47 EUCLID AVENUE

File #: 173461




VERIFICATION

I hereby state that [ am the attorney for Plaintiff in this matter, that Plaintiff is

outside the jurisdiction of the court and/or the verification could not be obtained within

. the time allowed for the filing of the pleading, that I am authorized to make this

verification pursuant to Pa.R.C.P. 1024 (c), and that the statements made in the foregoing
Civil Action in Mortgage Foreclosure are based upon information supplied by Plaintiff
and are true and correct to the best of my knowledge, information and belief.
Furthermore, counsel intends to substitute a verification from Plaintiff upon receipt.

The undersigned understands that this statement is made subject to the penaltics

of 18 Pa.C.S. Sec. 4904 relating to unsworn falsifications to authorities.

| QMMM &7‘77

Aq&;{m% for Plainfiff

DATE: 3\!5 | 68




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103847
NO: 08-393-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  COUNTRYWIDE HOME LOANS, INC.
VS.
DEFENDANT: RANDY L. SPAID and KELLY M. SPAID

SHERIFF RETURN
|

NOW, March 28, 2008 AT 2:30 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON RANDY
L. SPAID DEFENDANT AT 47 EUCLID AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
RANDY L. SPAID, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE
FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / NEVLING

FLED

IN'23 2008
William A. Sh!@

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103847
NO: 08-393-CD
SERVICE# 2 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: COUNTRYWIDE HOME LOANE, INC.
VS.
DEFENDANT: RANDY L. SPAID and KELLY M. SPAID

SHERIFF RETURN
e .________________________________________________________________________________________________________________________|
NOW, March 28, 2008 AT 2:30 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON KELLY
M. SPAID DEFENDANT AT 47 EUCLID AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO

RANDY L. SPAID, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE
FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / NEVLING



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103847
NO: 08-393-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  COUNTRYWIDE HOME LOANS, INC.

VS.
DEFENDANT: RANDY L. SPAID and KELLY M. SPAID

SHERIFF RETURN
]
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE PHELAN 674102 20.00

SHERIFF HAWKINS PHELAN 674102 43.19
S0 Answers,

Sworn to Before Me This

Day of 2008 , ;
Chester A. H%

Sheriff




Notice of Proposed Termination of Court Case

March 2, 2012

RE: 2008-00393-CD T ”Zj
Countrywide Home Loans, Inc. i e 00909
L) “l ll.. é)\(
Vs. Viliam AL Shoy

eroiticnoan/Goiet Cocntn
Randy L. Spaid
Kelly M. Spaid

To All Parties and Counsel:

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, PO Box
549, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on or before
May 2, 2012,

If you fail to file the required statement of intention to proceed within the required time
period, the case will be terminated.

By the Court,

FACT I

F. Cortez Bell, 111, Esq.
Court Administrator



Phelan Hallinan & Schmieg, LLP Attorney For Plaint’?iﬁ' ‘ LED a AJA‘j
1617 JFK Boulevard, Suite 1400 ’ LUQ“ S
One Penn Center Plaza 11003 gaim
Philadelphia, PA 19103 R 16 2012
215-563-7000
William A §h

COUNTRYWIDE HOME LOANS, | : | Court of Common Pleas Provoro@ryiCter of Colrs
INC. .

Plaintift : | Civil Division

vs : | CLEARFIELD County

RANDY L. SPAID ¢ | No. 2008-393-CD
KELLY M. SPAID :

Defendant

PRAECIPE
TO THE PROTHONOTARY:

X Please withdraw the complaint and mark the action Discontinued and Ended without
prejudice.

[_] Please mark the above referenced case Settled, Discontinued and Ended.

[] Please Vacate the judgment entered and mark the action Discontinued and Ended
without prejudice.

[_| Please mark the in rem judgment Satisfied and the action Discontinued and Ended.

Date: 2, ‘24 EZ g

PHS # 173461

orney for Plaintiff
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Phelan Hallinan & Schmieg, LLP Attorney For Plaintiff
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103

215-563-7000

COUNTRYWIDE HOME LOANS, INC.

Plaintiff Court of Common Pleas
Vs Civil Division
RANDY L. SPAID CLEARFIELD County
KELLY M. SPAID
Defendant No. 2008-393-CD

CERTIFICATION OF SERVICE

I hereby certify true and correct copies of the foregoing Plaintiff's Praecipe was served by
regular mail to the person(s) on the date listed below:

RANDY L. SPAID
KELLY M. SPAID

47 EUCLID AVENUE
DU BOIS, PA 15801-5729

Date: %“ S Zi l _—

PHS # 173461

5 Id. No.309519
Attorney for Plaintiff



