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A/K/A WILLIAM D. SMITH,

A/K/A WILLIAM SMITH
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COMPLAINT IN
MORTGAGE FORECLOSURE

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served, by entering a
written appearance personally or by attorney and filing in writing with the court your defense or objections to
the claims set forth against you. You are warned that if you fail to do so the case may proceed without you .-
and a judgment may be entered against you by the Court without further notice for any money claimed in the
complaint or for any other claim or relief requested by the Plaintiff. You may lose money or property or

other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Daniel J. Nelson,

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
814-765-2641 ext. 5982



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT: '

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION THEREOF.
IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN .
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT
FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU HAVE
RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT OR THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD
THAT BEGINS UPON YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO
CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS SUIT.
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CIVIL ACTION MORTGAGE FORECLOSURE

1. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount

Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof.
2, William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and
Annette Geelen Smith, a/k/a Annette G. Smith, a/k/a Annette Smith (hereinafter referred

to as “Defendants™) are adult individuals residing at the address indicated in the caption

hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself

as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on

March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument

Number 20020424 1. Plaintiff is the Mortgagee by Assignment by virtue of an

Assignment of Mortgage recorded on June 17, 2002 in-the Office of Recorder of Deeds in

Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is

attached and made a part hereof as Exhibit ‘A’.



The Mortgage secures the indebtedness of a Note executed by William Dennis Smith,
a/k/a William D. Smith, a/k/a William Smith on March 14 , 2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of
15.50%. A copy of the Note is attached and made a part hereof as Exhibit ‘B’.

The land subject to the mortgage is 228 Dixon Avenue, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein. :

The Defendants are the Record Owners of the mortgaged property located at.

228 Dixon Avenue, Du Bois, PA 15801.

The Mortgage is now in default due to the failure of thé Defendants to make payments as

they become due and owing. As a result of the default; the following amounts are due:

Principal Balance $49,592.61
Interest to 3/5/2008 $10,533.36
Accumulated Late Charges $2,840.24
Deferred Intergst $6,113.86
Cost of Suit and Title Search $850.00
Attorney’s Fees $1,250.00

TOTAL 71,180.07

plus interest from 3/6/2008 at $21.11 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged. |

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice™) 35 P.S. Section 1680.403c.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as promulgated by the Pennsylvania Housing Finance Agency to
the Defendants by regular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.



11. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $71,180.07 together
with the interest from 3/6/2008 at $21.11 per day, costs of suit and attorney’s fees.

Law offices of Gregory Javardian
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EXHIBIT ‘A’
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Conseco Finance .
Attn: Trailing Documents Area  This Montgage secures future advances
7360 South Kyrene Road

T BaYe AR PARTIES. The date of mis Mortgage (Security Instrumenr) is M@TCh 14, 2002
and the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: wWilliam Dennis Smith, Annette Geelen Smith

HUSBAND AND WIFE

...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their
signatures and acknowledgments.

LENDER: Conseco Bank, Inc.
Cottonwood Corporate Center
2825 E’Cdttonwood"Prky 230 - -
Salt"Lake City, UT 84121 et oo,

2. CONVEYANCE. For good and valuable consideration, .the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described

property:
Parcel ID: 7.5-10-273¢ TAX ID #07319
See Exhibit A for the Legal Description

,

o
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The property is located in .= 520 S XS 2S T TR
. (County) )
228D1xonAve ...................... . DUBO ls .................... , Pennsylvania 15801 .........
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and furure improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described above (all referred
to as "Property™).

3. MAXIMUM OBLIGATION LgMIlé 'l(')he t8tal principal amount secured by this Security Instrument at any
one time shall not exceed $.....~; 1 '00 ................................ . This limitation of amount does not
include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Instrument to protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of
debt described below and all their extensions, renewals, modifications or substitutions, (When
referencing the debts below it is suggested that You include items such as borrowers' names, note
amounts, interest rates, maturity dates, etc.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
. for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Morigagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Montgagor in
favor of Lender after this Security Instrument whether or not this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all furure advances and future obligations that are given to or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. All future advances and
other future obligations are secured by this Security Instrument even though all or part may not yet be
advanced. All future advances and other furure obligations are secured as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed to in a
separate writing. )

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law,
including, but not Jimited to, liabilities for overdrafts relating to any deposit account agreement
between Mortgagor and Lender. :

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument.

’I}lis Security Instrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission.

5. PAYMENTS. Mongagor agrees that ali payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument.
[
GT-15-39-090 (1/01) fpage 2 of 7/
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10.

11.

12.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the
Property. Montgagor also warrants that the Property is uneacumbered, except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder, :
C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessments, liens, encumbrances, lease
ayments, grouad reants, utilities, and other charges relating to the Property when due. Lender may require
ortgagor to provide to Lender copies of all notices that such amounts are due and the receipts evidencing
Mortgagor's payment. Mortgagor will defend tide to the Property against any claims that would impair the
lien of this Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights,
claims or defenses Mortgagor may have against parties who supply labor or materials to maintain or improve
the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed by federal law

. (12 C.F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the

Secured Debt is paid in full and this Security Instrument is released,

easement without Lender’s prior written consent. Morgagor will notify Lender of all demands, proceedings,
claims and actions against Mortgagor, and of any loss or damage (o the Property.

Lender or Lender’s agents may, at Lender’s option, enter the Property at any reasonable dume for the
purpose of inspecting the Property. Lender shall’ give Mortgagor notice at the time of or before an inspection
specifying a reasonable purpose for the inspection. Any inspection of the Property shall be entirely for
Lender’s benefit and Mortgagor will in no way rely on Lender's inspection. -

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor
appoints Lender as attorney-in-fact to sign Mortgagor's name or pay any amount necessary for performance.
Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to
perform will vot preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Property is discontinued or not carried on in a reasonable manner,
Lender may wke all steps necessary to protect Lender’s security interest in the Property, including

completion of the construction.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Montgagor agrees 10 comply
with the provisions of any lease if this Security Instrument is on a leasehold. If the Propenty includes a unit in
a condominium or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the
Covenants, by-laws, or regulations of the condominium or planned unit development.

) GT-15-39-090 (1/01) fpage 3 of 7)
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13. DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment
when due. Mortgagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with respect to any person or entity obligated on the
Secured D:bt ?ar that the prospect of any payment or the value of the Property is impaired shall also constitute
an event of default, : .

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide

Mortgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.
At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default
or anytime thereafter. In addition, Lender shall be eatitled to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative
and not exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or nmot
expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the Secured Debt
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lender's right to require complete cure of any exisung default. By not exercising an remedy on
Mortgagor’s default, Lender does not waive Lender’s right to later consider the event a default if it continues
or happens again.

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except
when prohibited by law, Mortgagor agrees (o pay all of Lender’s expenses if Mortgagor breaches any
covenant in this Security Instrument. Mortgagor will also pay on demand amounts incurred by Lender for

insuring, inspecting, preserving or otherwise protecting the Property and Lender's security interest. These

expenses will bear interest from the date of the payment until paid in full at the highest interest rate in effect
as provided in the terms of the Secured Deb. Mortgagor agrees to pay all costs and expenses incurred by

Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.

This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal expenses. This

Security Instrument shall remain in effect unul released. Mortgagor agrees to pay for any recordation costs of

such release. .

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (n
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,
ordinances, court orders, attorncy general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, pollutant or contaminant which has characteristics which render the substance
dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any substances defined as "hazardous material," "toxic substances,” "hazardous waste” or
"hazardous substance” under any Environmental Law. '

Monrtgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not apply to small
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental [ aw.
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C. Mongagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance
occurs on, under or about the Property or there is a violation of any Environmental Law concerning the
Property. In such an event, Mortgagor shall take -all necessary remedial action in accordance with any
Environmental Law, 4

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there
is any pending or threatened investigadon, claim, or proceeding relating 1o the release or threatened
release of any Hazardous Substance or the violation of any Environmental Law.

17. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by
private or public entdes to purchase or take any or all of the Property through condemnation, eminent
domain, or any other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the
above described actions or claims. Mongagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds
shall be considered payments and will be applied as provided in this Security Instrument. This assignment of
proceeds is subject to the terms of any prior morigage, deed of trust, security agreement or other lien
docum

18. INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and

be chosen by Mortgagor subject to Lender's approval, which shall not be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage

to protect Lender'; _rights in the Property according to the terms of this Secunt)_/ Instrument.

notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the
Property or to the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to

19. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement,
Mortgagor will not be required o pay to Lender funds for taxes and insurance in escrow.

20. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon
request, any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider mecessary to
perfect, continue, and preserve Mortgagor’s obligations under this Security Instrument and Lender's lien
Status on the Property.

21. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All

does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor's interest in the Property
10 secure payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured

. Ve /
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Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or
one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's
consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The dudes and
Iib;m:ﬁts of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and
nder.

22. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by
the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of
the jurisdiction where the Property is located. Any provision that appoints Lender as an agent is not subject to
the provisions of 20 Pa.C.S.A. Section 5601 et seq. (Chapter 56; Decedents, Estates and Fiduciaries Code).
Lender, by exercising any of its rights under this Security Instrument, does so for its sole benefit. This
Security Instrument is complete and fully integrated. This Security Instrument may not be amended or
modified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be
enforced according to its terms, that section will be severed and will not affect the enforceability of the
remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Instrument are for convenience only and
are not to be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

!3

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other
address designated in writing. Notice to one mortgagor will be deemed to be notice 10 all mortgagors.

24. WAIVERS. Except to the extent prohibited by law, Mortgagor waives any right to appraisement relating to
the Property. : .

25. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security [nstrument will remain in effect until released.

...... Construction Loan. This Security Inscrument secures an obligation incurred for the construction of an
improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security Instrument
suffices as a financing statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Instrument secures advances by Lender used in whole or in part to
acquire the Property. Accordingly, this Security Instrument, and the lien hereunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pennsylvania.

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE.

Y 7/ GT.]6-39-090 (1/01) fpage 6 of 7/
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...... Riders. The covenants and agreements of each of the riders checked below are incorporzted into and
supplement and amend the terms of this Security Instrument. {Check all applicable items] :

...... Condominium Rider ...... Planned Unit Development Rider ...... Other.........uveueeeeneeereennnnnn.,

N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, intending to be legally bound hereby, agrees to the terms and
covenants contained in this Security Instrument and in any auachments. Mortgagor also acknowledges receipt of a

copy o ecuityinsyument on the date stated on page 1.
..... !8'

af Dennis Smith” ™ pusy

................................................................

(Datc) (Signay {Datc)
C Gl 5L ... Qzﬂ/‘%/
(Wimess) ’ (Witmess)
ACKNOWLEDGMENT: / C’@
COMMONWE F.../CANIYLRYAR. ..., COUNTY OF . CEE4RF/ELD. .. ... } ss.
iy O thS, the /z’ .. ! ....... day of /%4[4/{{%3 ...... , before me ,HfLL..C. /{JMAX ,
the undersigned officer, personally appeared .‘>.}132" Donnis Smith, Annette Geelen Smith

...............................................................................................................................

In witness whereof, I hereunto set my hand and official seal.

emsese (g D

Notariat Seal
usnak, Notary Public ) -
F!:pT?d G “. wkadCouy 0§ . %j % ..........................
Moy Lo . . .?002 Tide of Oficer
i Aasodsiin G NGRS
It is hereby certified that the address of the Lender within pamed is; ..So°®ec® Bask, Iac.

Cottonwood Corporate Center, 2825 E Cottonwood Prky 230,

.....................................................................................................

ExOerty, © 1994 Bankore Systoma, Inc., S, Goud, MN Form GTH-MTGLAZPA 1/9/2001 GT-15-39-090 (1/01) (page 7 of 7)




EXHIBIT A

Legal Description:

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED

06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242.

Parcel ID: 7.5-10-2736 TAX ID #07319




EXH

IT ‘B’




N

D 1-5v:01 1 orum Application # vzu228022%

(Y]

‘L Consech Bank, Ine. , William Dennis Smith .
{iCot tonwood Corporate Center 228 Dixon Avenue
2325 E Cottonwood Prky 230 = Du Bois, PA 15801
Salt Lake City, UT 84121 . Loan Number
Date __ March_14. oq0>
LENDER’S NAME AND ADDRESS Maturity Date _03/19/2027]
_"You" means the Lender, BORROWER’S NAME AND ADDRESS Loan Amount $
Its successors and assigns. " includes each Borrower above, Renewal Of _N/A
TERMS FOLLOWING A __ APPLY ONLY IF Jointly and severally.
CHECKED — Secondary Mortgage Loan

_ — This agreement is subject to the provisions of the Secondary Mortgage Loan Act.
For value received, | promise 10 pay to you at your address listed above the PRINCIPAL sumof _Fifty One
100 Dollars $ __ 51,000 00

X Single Advance: | will raceive all of this principal sum on _March 19. 2002 - No additional advances are
contemplated under this note.

N/AMultiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note.
On I will receive the amount of ¢ and future principal advances are contemplated.
You and | agree that | may-borrow up to the maximum only one time (and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 2002

at the rate of

18 ‘EQO %

per year until March 19, 2027 .

N/A Variable Rate: Notice to borrower: This document contains provisions for a variable interest rate. This rate may
then change as stated below.

Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may

change and on every thereafter.

The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date __ 45 days
before each Change Date is called the "Current Index.”
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be

: the Current Index. The result of this calculation will be rounded
. The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date.

Limitations: The interest rate will never be greater than % or less than %.
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: '
ACCRUAL METHOD: Interest will be calculated on a __30 /360 day basis.

POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: '
X_on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: | agree to pay a late charge on the portion of any payment made morethan _1Q days after it is
due equal to %
X NSF FEE: If any instrumant which | submit to you is returned unpaid for any reason, | will Pay you a fee of

) $25 00 .
-X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which _X are __ are not
included in the principal amount above: See Addendum A

REAL ESTATE NOTE

© 1984, 1991, 1993 Bankers Systema, tnc., St. Cloud, MN Form GTH-RENLAZPA $/19/39
Q!
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‘n, PAYM’E'NTS: | agree to pay this note as ows:
300 payments of $673.07 s

and on the 19th day of each

ting on April 19,
month thereafter.

SECURITY: This note is secured by (describe separate document by type (e.g., mortgage)} and date):

Mortgage Deed dated March 14, 2002

GENERALLY - The headings at the beginnin% of each
Section are for convenience only and are not to e used in
interpreting the text of the section,

DEFINITIONS - "I," "me" or "mK" means each Borrower
who signs this note and each other person or legal entity
(including' guarantors, endorsers, and sureties) who agree
to pay this note (together referred to as "us"). J" Of
"nour means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together, ‘

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of _{tah

. All other terms of
laws of the state of

this transaction are governed by the
_Pennsylvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me. ]

| agree to cooperate with You regarding any requests
after closing to correct errors made concerning this
contract or the transaction and to provide any. and ali
additional documentation deemed necessary by you to
complete this transaction. | agree that you may enforce
this agreement by judicial process an are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan_ will be
applied first to any charges | ows other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No late char?e will be assessed on any
payment when the only de inquency is due to late fees
assessed on earlier payments and the payment is
otherwise a full payment. The actual amount o
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that will pay off
'this loan in equal payments over the remaining term of this
oan.

PREPAYMENT - |} may prepay this loan in whole
or in part at any time. | will not pay a penaity
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within ‘
months of the date of this note, | will pay you a
penalty of y/a :

Partial payments will not excuse or reduce any
%at'?r scheduled payment until this note is paid in
u

INTéREST - Interest accrues on the

principal remaining
unpaid from time to time, until paid

in full. If this is a

© 10984, 1991, 1993 Bankera Systems, Inc., St, Cloud, MN Form GTH-RENLAZPA 6/19/09

{
multiple advance loan, interest will accrue: N/a

highest rate or charge allowed by law for this loan. If the
on page 1 ceases to exist, | agree that
rou may substitute a similar index for the original.
NDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
setting the rate on this note. You do not guaranty, b
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers,
ACCRUAL METHOD - The amount of interest that | will
Pay on this loan will be calculated using the interest rate
and accrual method stated on page 1. For interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
May use any reasonable accrual method for calculating
interest,
SINGLE ADVANCE LOANS - if this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
grincipal if you make any payments described in the
AYMENTS BY LENDER section elow.
MULTIPLE ADVANCE LOANS - if this is a multiple advance
loan, you and | expect that you will make more than one
advance of principal, subject to the conditions of any
separate agreement.
PAYMENTS BY LENDER - |f You are authorized to pay, on
my behalf, charges | am obligated to pay (such as property
insurance premiums), then you may treat those payments
made by you as advances and add them to the unpaid
principal under this note, or you may demand immediate

gayment of the chalr\??s. .
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: .

(a} On the date of the last scheduled payment of principal;

or
(b) On the date you accelerate the due date of this loan

{demand immediate payment).
REAL ESTATE OR RESIDENCE SECURITY - If this loan is
secured by real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default wiil be determined by applicable law, by the
terms of any separate instrument Creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the Separate security instrument,
by this agreement.
ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in

GT-15-39-011 (5/99) ipage 2 of 4/




(o transfer any interest in the property ring this note, |
will be in default on this loan. You may proceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

OEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, }

will be in default on this loan and any agreement securing

this loan if any one or more of the following occurs:

(a) 1 fail to make a payment in full when due;

(b) | die, am declared incompetent, or become insolvent;

{c) | fait to keep any promise | have made in connection
with this loan;

(d} I fail to pay, or keep any other promise on, any other
loan or agreement | have with you;

(e) | make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided;

{f) Any creditor of mine attempts to collect any debt | owe
through court proceedings, set-off or self-help
repossession;

{g) The property securing this Loan is damaged, destroyed
or stolen;

(h) J fail to provide any additional security that you may
require;

{i) Any legal entity (such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner
or majority stockholder dies or is declared incompetent;
or

"writiqd:.tb the contrary. Without such artﬁreement, if | try

(i) Anything else happens that causes you to believe that’

you will have difficulty collecting the amount | owe

you.

If any of us are in default on this note or any security
agreement, you may exerciss your remedies against any or
all of us.

REMEDIES - Subject to any limitations in the. "REAL

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

and after giving any appropriate notice, if | am in default

on this loan or any agreement securing this loan, you may:

{a) Make unpaid principal, earned interest and all other
agreed charges | owe you under this loan immediately

. due;

{b) Use the right of set-off as explained below:

{c) Demand more security or new parties obligated to pay
this loan (or both) in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e) Use any remedy you have under state or federal law;
and

{f) Use any remedy given to you
securing this loan.

By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
deciding not to use any remedy should | be in default, you
do not give up your right to consider the event a default if
it happens again. . )
COSTS OF COLLECTION AND ATTORNEYS' FEES - |
agree to pay you all reasonable costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.

SET-OFF - | agree that you may set off any amount due

and payable under this note against any right | have to

receive money from you.

"Right to receive money from you” means:

(3) Any deposit account balance § have with you;

(b} Any money owed to me on an item presented to you or
in your possession for collection or exchange; and

in any agreement

© 1884, 1991, 1993 Bankers Systeme, Inc., St. Cloud, MN Form GTH-RENLAZPA 5/18/99

or other nondeposit

{c) Any  repurchaseg agreement
obligatian. ‘

"Any amount due“and payable under this note® means
the total amount of which you are entitled to demand
under the terms of this note at the time Yyou exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
-account or other obligation where my rights arise only in a
representative capacity. It also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of .any check
when the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmless
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
household goads.

ARBITRATION - All disputes, claims,
arising from or relating to this note or
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
1o, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the coilateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a8 waiver of the
right of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
You pursuant to this provision.

or controversies
the relationships
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'GOBLIGATIONS INDEPENDENT - 1 v stand that my
bbligation to pay this loan is independd f the obligation
of any other person who has also agreed to pay it. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extend new credit to
any of us, or renew or change this note one or more times
and for any term, and | will still be obligated to pay this
loan. You may, without notice, fail to perfact your security

--"interest in, impair, or release any security and | will still be
obligated to pay this loan.

"WAIVER - | waive (to the extent permitted by law)

demand, presentment, protest, notice of dishonor and
notice of protest.
PRIVACY - | agree that from time to time you may receive
credit information about me from others, including other
lenders and credit reporting agencies. | agree that you may
furnish on a regular basis credit and experience information
regarding my loan to others seeking such information. To
the extent permitted by law, | agree that you will not be
liable for any claim arising from the use of information
provided to you by others or for providing such
information to others.

FINANCIAL STATEMENTS - 1 will give you any financial
Statements or information that you feel is necessary. All
financial statements and information | give you will be
correct and complete.

PURCHASE MONEY LOAN - If this is a Purchase Money
Loan, you may include the name of the seller on the check
or draft for this loan.

PURPOSE: The purpose of this loan is _ Refinance

AODODITIONAL TERMS:

-Any prepaid finance charge up to 5% of the

“original principle amount of the loan is
nonrefundable in the event of prepayment .
Upon prepaywent, prepaid finance charges
in excess of 5% of the original principal
amount of the loan will be refunded on

.

a pro-rata basis.

CE TO COSIGNER

You (the cosig are being asked to guaranty this
debt. Think carefully before yvou do. If the borrower
doesn’t pay the debt, you will have to. Be sure you can
afford to pay if you have to, and that you want to
accept this responsibility.

You may have to pay up to the full amount of the
debt if the borrower does not pay. You also may have
to pay late fees or collection costs, which increase this
amount.

The creditor can collect this debt from you without
first trying to collect from the borrower. The creditor
can use the same collection methods against you that
can be used against the borrower, such as suing you,
garnishing your wages, etc. If this debt is ever in
default, that fact may become part of your credit record.

This notice is not the contract that makes you liable

for the debt.

_ UINCLUDING mpr?s ON.-

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
AND 4). | have

received op

Signature for Lender X_
Signature Date
By ¢ : / 4”/%5’ X
Signature Date Signature Date
X -
Signature Date

© 10864, 1991, 1893 Bankers Systoms, Inc., St. Cloud, MN Form GTH-RENLAZPA §/1 /99
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DU . ‘ . Rpp #: 0202280225

ADDENDUM A
Additional Finance Charges to Note

This Addendum supplements the provisions of that Note dated 03/14/2002 by and between

Conseco Bank, Inc. and William Dennis Smith; This Addendum sha}l be incorporated into and
shall become a part of said Note.

HUD Line Description . Amount
801 Loan Origination Fee $1,531.68
809 plication Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . $2,060.18

Borrower:

112360
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

Thas is an officia} notice that the mortgage on your home is in default and the lender intends to foreclose.

Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the

Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your County are
listed at the end of this Notice. If vou have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM™ EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.




STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER:  GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

e IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR
MORTGAGE UP TO DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES —If you meet with one of the consumer credit
counseling agencies listed at the end of this notice the lender may NOT take action a ainst you for thirt
(30) days after the date of this meeting. The names, addresses and telephone numbers of designated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23

Suspense: (5 0.00)

TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
N/A

HOW TQ CURE THE DEFAULT- You may cure the default within THIRTY {30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS § 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check, certified check or
money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgape debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to
foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attorney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period. you will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to
cure the default and prevent the sale at any time up to one hour before the Sheriff’ s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attorney’s fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff’s Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sheriff’ s
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheriff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Sheriff’s

Sale, a lawsuit to remove you and your fumnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You __ mayor XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

e TOSELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.
TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF
TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TOASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

¢ TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15US.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEF ENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEF ENDANT(S) WITH WRITTEN
VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.




CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602

917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444




VERIFICATION

The undersigned hereby states that the statements made in the foregoing pleading are true and correct to the
best of his/her knowledge, information and belief. The undersigned understands that the statements therein are

made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Green Tree Consumer Discount Company, f/k/a
Conseco Finance Consumer Discount Company



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

VS.

WILLIAM DENNIS SMITH
a/k/a WILLIAM D. SMITH,
a/k/a WILLIAM SMITH,
ANNETTE GEELEN SMITH,
a/k/a ANNETTE G. SMITH,
a/k/a ANNETTE SMITH,
228 Dixon Avenue
DuBois, PA 15801,

Defendants

NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within ‘
twenty (20) days of service thereof
or default judgment may be entered

A N Y

David J. Hopkins, Esquire\

FILEDg

MAY 02 2008
M teof (O
Yo € VLCourts

No. 08-460 C.D.

Type of Pleading: Answer to Complaint
and New Matter

Filed on behalf of William Dennis Smith,
and Annette Geelen Smith, Defendants

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAYVID J. HOPKINS, Esquire

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, Esquire
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

VS. : No. 08-460 C.D.

WILLIAM DENNIS SMITH
a’k/a WILLIAM D. SMITH,
a/k/a WILLIAM SMITH,
ANNETTE GEELEN SMITH,
a/k/a ANNETTE G. SMITH,
a/k/a ANNETTE SMITH,
228 Dixon Avenue
DuBois, PA 15801,

Defendants

ANSWER TO COMPLAINT AND NEW MATTER

AND NOW, comes Defendants, William Dennis Smith and Annette Geelen
Smith, by and through their attorneys, Hopkins Heltzel LLP and files the within Answer

to Mortgage Foreclosure Complaint and New Matter and in support thereof says as

follows:
ANSWER
1. Admitted.
2. Admitted.
3. No answer is required of this paragraph inasmuch as it calls for a legal

conclusion. To the extent an answer is required, same is admitted.



-

4, No answer is required of this paragraph inasmuch as it calls for a legal

conclusion. To the extent an answer is required, same is admitted.

5. Admitted.
6. Admitted.
7. No answer is required of this paragraph inasmuch as it calls for a legal

conclusion. To the extent an answer is required, Defendants deny a foreclosure action is
the appropriate course of action. Defendants cannot admit or deny the allegations set

forth in paragraph 7 and strict proof is demanded at trial.

8. No answer is required of this paragraph inasmuch as it calls for a legal
conclusion.

9. No answer is required of this paragraph inasmuch as it calls for a legal
conclusion.

10.  Admitted.

11.  No answer is required of this paragraph inasmuch as it calls for a legal
conclusion.

WHEREFORE, Plaintiff respectfully requests this Honorable Court enter
judgment in favor of the Defendants and against Plaintiff and for such other and further
relief as the Court deems fair, just and equitable.

NEW MATTER

12.  Defendants incorporate answers to paragraphs 1 through 11 as if set forth

at length herein.



13.  Plaintiff’s claims are barred by the doctrine of illegality on behalf of the
Defendants in charging a usury rate.

WHEREFORE, Plaintiff respectfully requests this Honorable Court enter
judgment in favor of the Defendants and against Plaintiff and for such other and further

relief as the Court deems fair, just and equitable.

Respectfully submitted,

NN =\ |
David J. Hopksas, Esqui

Attorney for Defendants

YERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

< 4//// o

/Wlll”am Dennis Sthith—~

)

Annette Geelen 'Smith



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

VS. : No. 08-460 C.D.

WILLIAM DENNIS SMITH
a/k/a WILLIAM D. SMITH,
a’k/a WILLIAM SMITH,
ANNETTE GEELEN SMITH,
a’k/a ANNETTE G. SMITH,
a’k/a ANNETTE SMITH,
228 Dixon Avenue
DuBois, PA 15801,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Defendants’
Answer to Complaint and New Matter, filed on behalf of Defendants, William Dennis

Smith and Annette Geelen Smith, was forwarded by first class mail, postage prepaid, on

the \é\ day of May, 2008, to all counsel of record, addressed as follows:

Gregory Javardian, Esquire
Law Offices of Gregory Javardian
1310 Industrial Boulevard
1% Floor, Suite 101
Southampton, PA 18966

O N

David J. Hopkins, Esquixé
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

GREEN TREE CONSUMER DISCOUNT

COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY,
Plaintiff

VS.

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

Dated: 5 hq }QOO @

CIVIL ACTION-LAW

No. 08-460-CD

MORTGAGE FORECLOSURE

PLAINTIFF’S ANSWER TO
DEFENDANTS’ NEW MATTER

Filed on behalf of: Plaintiff,

GREEN TREE CONSUMER
DISCOUNT COMPANY, F/K/A
CONSECO FINANCE CONSUMER
DISCOUNT COMPANY

Counsel for Record for this Party:
Gregory Javardian, Esquire

P.A. ID# 55669

Law Offices of Gregory Javardian
1310 Industrial Boulevard

1% Floor, Suite 101

Southampton, PA 18966

(215) 942-9690

FlLEil%fcQ

W S @

William A. Shaw
Prothonotarv/Clerk of Courts



LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

13T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966
(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
VS.
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

PLAINTIFF’S ANSWER TO
DEFENDANTS’ NEW MATTER

12. Plaintiff incorporates Paragraphs 1 through 11 of the Complaint as if more
fully set forth at length herein.

13. Denied. The allegations contained in paragraph thirteen (13) of Defendants’
New Matter are conclusions of law and no response is required.

WHEREFORE, Plaintiff prays for judgment in its favor and against Defendants.

Date: 5 I H ’dO B J@/'(WM%/ QQU\&/‘(-XUA)
GregorQ/Java‘r’dian(,/Esquire
Attorney for Plaintiff




LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966
(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
Vs,
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

CERTIFICATE OF SERVICE

TO THE PROTHONOTARY:
I hereby certify that a copy of Plaintiff’s Answer to Defendants” New Matter was

mailed to the following individual(s) by regular mail, first class United States mail,
postage prepaid on the date set forth below.

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

100 Medow Lane, Suite 5

DuBois, PA 15801
Attorneys for Defendants

Date: 5//7/9.003) m%&%(g@u@m
Gregor Tavatdiarl/’ Esquire

Attorney for Plaintiff




THE LAW OFFICES OF GREGORY JAVARDIAN

BY: GREGORY JAVARDIAN

ATTORNEY 1.D. # 55669

1310 INDUSTRIAL BOULEVARD

1* FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 Attorney for Plaintiff
(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
vs.
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

RULE
AND NOW, this 97 day of M , 2008, a Rule is
entered upon Defendant(s) to show cause why this Motion for Summary Judgment should

not be GRANTED as set forth in the attached motion.

Rule Returnable the day of , 2008 County

Courthouse, Clearfield, PA.

Hearing Date: j,‘)\u\ \O, 200%
Time: Q.00 av
Place: (k. O\Y\ 2 \

FILED icc

o Mioasdion
7 2008

[Ce
William A. Shaw Aﬁy /-/WKDS

Prothonotary/Clerk of Courts (&5 C/A)

@



THE LAW OFFICES OF GREGORY JAVARDIAN

BY: GREGORY JAVARDIAN

ATTORNEY 1.D. # 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 Attorney for Plaintiff
(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
VS.
No. 08-460-CD
WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH, FI L E D dd
ANNETTE GEELEN SMITH, A, ’?ﬁ’nﬁ?’ 4;%
A/K/A ANNETTE G. SMITH, . U 2
A/KJA ANNETTE SMITH, o0 witama snaw Javasdyy,
Defendants “tProthonctary/Clerk of Courts

PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT AGAINST DEFENDANTS

Plaintiff, by its attorney, Gregory Javardian, Esquire, hereby respectfully moves
this Court for Summary Judgment in its favor and against the Defendants, William
Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and Annette Geelen Smith,
a/k/a Annette G. Smith, a/k/a Annette Smith. In support of this Motion, Plaintiff submits
the accompanying Memorandum of Law, Proposed Order, and Affidavit and avers as

follows:

1. On March 14, 2002, the Defendants, William Dennis Smith, a/k/a William
D. Smith, a/k/a William Smith and Annette Geelen Smith, a/k/a Annette
G. Smith, a/k/a Annette Smith, (hereinafter referred to as “Defendants’™),

executed a Mortgage in favor of Plaintiff’s predecessor in interest that was



L]

recorded on March 19, 2002, in the Office of the Recorder of Deeds in
Clearfield County at Instrument Number 200204241. A true and correct
copy of the Mortgage is attached hereto and incorporated as part of
Exhibit “C,” the Complaint.

The Plaintiff, Green Tree Consumer Discount Company, f/k/a Conseco
Finance Consumer Discount Company, (hereinafter referred to as
“Plaintiff”’), 1s now the legal owner of the Mortgage by virtue of an
Assignment of Mortgage recorded on June 17, 2002, in the Office of the
Recorder of Deeds in Clearfield County at Instrument Number
200209613.

On March 14, 2002, the Defendant, William Dennis Smith, a/k/a William
D. Smith, a/k/a William Smith, executed a Note in the original principal
amount of $51,000.00, with an interest rate of 15.50%, the indebtedness of
which is secured by the Mortgage. A true and correct copy of the Note is
attached hereto and incorporated as part of Exhibit “C,” the Complaint.
The real property subject to the Mortgage is: 228 Dixon Avenue,
Du Bois, PA 15801.

The Defendants are the record owners of the property subject to the
Mortgage located at 228 Dixon Avenue, Du Bois, PA 15801.

The Defendants are in default of the Mortgage and Note by failing to

make payments when due and owing.



10.

11.

12.

Plaintiff’s Affidavit and accompanying payment history, attached hereto
and marked as Exhibits “A” and “B” respectively, demonstrate that the
Defendants are in default and the amounts set forth are correct.

On November 9, 2007, Plaintiff sent the Defendants Notice of
Homeowners’ Emergency Mortgage Assistance by regular and certified
mail to the Defendants’ last known address. A true and correct copy of the
Notice 1s attached hereto and incorporated as part of Exhibit “C,” the
Complaint. A true and correct copy of the certified mail receipts are
attached hereto as Exhibit “F.”

The Mortgage is not a residential mortgage under 41 P.S. § 401 because
on the date the Mortgage was executed the principal amount was in excess
of $50,000, therefore the Plaintiff was not required to send Act 6 Notice of
Intention to Foreclose to the Defendants.

Despite demand, the Defendants have failed to cure the default and
reinstate the mortgage.

On March 14, 2008, Plaintiff filed the underlying Complaint in Mortgage
Foreclosure. A true and correct copy of the Complaint is attached hereto
and marked as Exhibit “C.”

On or about May 1, 2008, the Defendants filed an Answer and New
Matter to the Complaint. A true and correct copy of the Answer and New

Matter 1s attached hereto and marked as Exhibit “D.”



13.

14.

15.

16.

17.

18.

Plaintiff filed an Answer to Defendants’ New Matter on May 20, 2008. A
true and correct copy of Plaintiff’'s Answer to Defendants’ New Matter is
attached hereto and marked as Exhibit “E.”

In the Answer the Defendants admit to being the record owners of the
property subject to the mortgage and to Plaintiff sending Notice of
Homeowners’ Emergency Mortgage Assistance by regular and certified
mail to the Defendants’ last known address. See Exhibit “D,” Defendants’
Answer, at paragraphs 6 and 10.

With respect to the issues of the Assignment of Mortgage and executing
the Mortgage and Note, the Defendants merely presents general denials by
stating that they are legal conclusions of law and no Answer is required.
See Exhibit “D,” Defendant’s Answer, at paragraphs 3-4.

It is well established that in Pennsylvania averments in pleadings to which
a responsive pleading is required are admitted when not denied
specifically or by necessary implication. PaR.C.P. 1029(b); First

Wisconsin Trust Co. v Strausser, 653 A.2d 688, 692 (Pa.Super. 1995).

Accordingly, the Defendants’ general denials concerning the Assignment
of Mortgage and execution of the Note and Mortgage are considered
admissions of those facts.

In terms of default, the Defendants’ deny default by stating it is a legal
conclusion of law and no answer is required and to the extent a response is
required the Defendants deny that a foreclosure suit is the appropriate

course of action. See Exhibit “D,” Defendants’ Answer, at paragraph 7.



19.

20.

21.

22.

23.

24.

Furthermore, the Defendants claim that they cannot admit or deny default.
See Exhibit “D,” Defendants’ Answer, at paragraph 7.

The Defendants’ responses to default are merely general denials, as the
Defendants do not present any specific facts or information which admit
or deny the Mortgage and Note are in default.

Courts have determined that general denials by mortgagors involving

principal and interest owed act as admissions. N.Y. Guardian Mortgage

Corp. v. Dietzel, 524 A.2d 951,952 (Pa.Super. 1987); First Wisconsin

Trust Co. v. Strausser, 653 A.2d 688, 692 (Pa.Super. 1995).

Also, with regard to the Defendants claim that a foreclosure action is not
the appropriate action upon default, the Mortgage Instrument, specifically
at paragraph fourteen (14), permits the Plaintiff to pursue a foreclosure
action upon default. See the Mortgage attached hereto as part of Exhibit
“C,” the Complaint.

Moreover, the Affidavit and payment history confirm that the Defendants
are in default. See Exhibits “A” and “B.”

In relation to the amounts claimed for attorney’s fees and cost of suit the
Defendants also offer a general denial by claiming it is a conclusion of law
to which no response is required. See Exhibit “D,” Defendants’ Answer, at

paragraphs 8.



25.

26.

27.

28.

29.

30.

In Pennsylvania, a mortgagee is permitted on foreclosure to recover
reasonable expenses including attorney fees. 41 P.S. § 406; Citicorp

Mortgage, Inc. v. Morrisville Hampton Village Realty Ltd. Partnership,

662 A.2d 1120 (Pa.Super. 1995).
Courts have concluded that claims for attorney’s fees in the amount of
five-percent (5%) of the principal balance i1s reasonable. See Foulke v.

Hatfield Fair Grounds Bazaar, Inc., 173 A.2d 703 (Pa.Super. 1961).

Furthermore, claims for attorney fees are not limited to actual attorney
fees but may be awarded to cover the additional costs of proceeding to

foreclosure. Influential S&IL Assoc. v. Valentine, 25 D. & C. 3d 760

(1982).

Here, Plaintiff seeks costs of suit of $550.00 for title search, tax
certification, filing of the Complaint and service of the Complaint and
attorney’s fees in the amount of $1,000.00, less then five percent of the
outstanding principal balance.

With regard to Act 6 Notice of Intention to Foreclose, the Defendants
offer a general denial by claiming the allegation is a conclusions of law to
which no response is required. See Exhibit “D,” Defendants’ Answer, at
paragraph 11.

Under 41 P.S. § 401, a Mortgage does not qualify as a residential
Mortgage when on the date the Mortgage is executed the principal amount

of the Mortgage is in excess of $50,000.



31.

32.

33.

34.

35.

36.

Here, on the date the Mortgage was executed the principal amount of the
Mortgage was in excess of $50,000 and as a result, the Mortgage was not a
residential Mortgage and Plaintiff was not required to send Act 6 Notice of
Intention to Foreclose to the Defendants.

In New Matter, the Defendants allege that the Plaintiff’s claim is barred by
the doctrine of illegality because the interest rate of the note exceeds the
usury rate. See Exhibit “D,” Defendants’ New Matter, at paragraph 13.
The note at issue in this matter is a secondary mortgage loan with a fixed
interest rate of 15.50 percent per annum. See the Note attached hereto as
part of Exhibit “C,” the Complaint.

The Secondary Mortgage Loan Act, 7 P.S. § 6601, provides that the
maximum interest rate is 22.2 percent per annum.

As a result, the fixed 15.50 percent per annum interest rate charged to the
Defendants does not exceed the usury rate of 22.2 percent per annum,
under the Secondary Mortgage Loan Act.

Since the Defendants admitted executing the Mortgage and Note, to being
the record owners of the property subject to the Mortgage and default; the
Affidavit and payment history confirm the Mortgage and Note are in
default; attorney’s fees and costs are reasonable; there was sufficient
Notice; and the Defendants’ New Matter does not set forth a genuine issue

of fact there is no genuine issue as to any material fact regarding default.



37.  Thus, pursuant to Rule 1031.5 et seq. of the Pennsylvania Rules of Civil
Procedure, there is no genuine issue as to any material fact and Plaintiff 1s

entitled to Judgment in Foreclosure as a matter of law. See Cunningham v.

McWilliams, 714 A.2d 1054, 1057 (Pa.Super. 1998) (summary judgment
is appropriate where it is admitted that the mortgage is in default, the
defendant has failed to pay interest on the obligation, and the mortgage is
in the amount specified).

WHEREFORE, Plaintiff respectfully requests that iis Motion for Summary
Judgment be granted and entered in Plaintiff’s favor and against the Defendants, William
Dennis Smith, a/k/a William D. Smith, a/k/a William Smith and Annette Geelen Smith,
a/k/a Annette G. Smith, a/k/a Annette Smith, in the amount of $71,180.07, plus interest,
from March 6, 2008 at $21.11 per day, until the date of judgment and legal interest

thereafter.

Dated: (,ﬂ I &6 /&CO% MWWW

Gregory @vardié’n,(ésquire




Exhibit “A”



THE LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ATTORNEY LD. # 55669

1310 INDUSTRIAL BOULEVARD

1* FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 Attorney for Plaintiff
(215) 942-9690 ]

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
Vs.
No. 08-460-CD
WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

AFFIDAVIT IN SUPPORT OF PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT AGAINST DEFENDANTS

I, Ruth Hemandez , of full age being duly sworn according to law, depose and say
that:

1. I am a/an Foreclosure Manager at Green Tree Consumer Discount Company,
f/k/a Conseco Finance Consumer Discount Company, (hereinafter referred to as
“Plaintiff”’), and have personal knowledge of the facts set forth in this Affidavit.

2. The attached payment history is a true and correct copy of the Defendants’

payment history.



3. On March 14, 2002, the Defendants, William Dennis Smith, a/k/a William D.
Smith, a’k/a William Smith and Annette Geelen Smith, a’k/a Annette G. Smith, a/k/a
Annette Smith, (hereinafter referred to as “Defendants™), executed a Mortgage in favor of
Plaintiff’s predecessor in interest that was recorded on March 19, 2002, in the Office of
the Recorder of Deeds in Clearfield County at Instrument Number 200204241.

4. The Plaintiff is now the legal owner of the Mortgage by virtue of an Assignment
of Mortgage recorded on June 17, 2002, in the Office of the Recorder of Deeds in
Clearfield County at Instrument Number 20020961 3.

5. On March 14, 2002, the Defendant, William Dennis Smith, a’k/a William D.
Smith, a/k/a William Smith, executed a Note in the original principal amount of
$51,000.00, with an interest rate of 15.50%, the indebtedness of which is secured by the
Mortgage.

6. The land subject to the mortgage is: 228 Dixon Avenue, Du Bois, PA 15801.

7. The Defendants are the Record Owners of the property subject to the Mortgage
located at 228 Dixon Avenue, Du Bois, PA 15801.

8. Notice of Homeowners’ Emergency Mortgage Assistance was seat by the
Plaintiff by regular and certified mail to the Defendants’ last known address on
November 9, 2007.

9. The Mortgage is now in default due to the failure of the Defendants to make

payments as they became due and owing.



10. As a result of the default, in accordance with the filed Complaint, the following

amounts are owed on said Mortgage:

Principal Balance $ 49,592.61
Interest to 03/05/2008 $ 10,533.36
Accumulated Late Charges § 2,840.24
Deferred Interest $ 6,113.86
~ Costs of Suit and Title Report $  850.00
Attorney Fees $ 1,250.00
TOTAL $ 71,180.07

11.  The per diem interest rate is $21.11 from March 6, 2008, until the date of

judgment plus costs of suit and attorney fees.

12. The Defendants have been credited with every payment made and received by

Plamntiff and/or its assignors. Proper amortization of the principal and interest amounts

have been calculated.

13.  All interest calculations have been correctly calculated from the date of the

default and all accumulated late charges and fees have been properly assessed.

14.  Despite demand, the Defendants have failed to cure the debt as it is presently due

oy

GREEN TREE CONSUMER DISCOUNT
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY

and owing.

Sworn to and Subscribed

Before me this 9 day o TSR o
4 = T L
Of  June ,2008 RPER VAT

) 1Ol RRicOPA

Nothry Publid” A




Exhibit “B”



Smith, William
88350003

Complete Payment Histo .

__UEREED )l TWepdul (@bl R | Gwe [ Ve L Ohbe || ves e Ry || 0ES | [ CECREED
04/17/2008 -625.00]211 INS Insurance Disbursement -625.00 0.00 0.00 0.00 000  -625.00
-200.00{211 INS Insurance Disbursement -200.00 0.00 0.00 0.00 0.00 -200.00
02/14/2008 -2,000.004211 INS Insurance Disbursement -2,000.00 0.00 0.00 0.00 0.00f -2,000.00
01/22/2008 -685.00|211 INS Insurance Disbursement -685.00 0.00 0.00 0.00 0.00 -685.00
-675.001211 INS Insurance Disbursement -675.00 0.00 0.00 0.00 0.00 -675.00
04/12/2007 673.07|112 PMT Regular Payment Mellon (03/19/2007 673.07 32.08 640.99 0.00 0.00 0.00
02/26/2007 0.00{082 Defer Payment 01/19/2007 0.00 0.00 0.00 0.00 0.00 0.00
01/25/2007 673.07{109 PMT Regular Payment SpeedPq12/19/2006 673.07 31.68 641.39 0.00 0.00 0.00 01/24/2007
11/29/2006 673.07]109 PMT Regular Payment SpeedP411/19/2006 673.07 31.27 641.80 0.00 0.00 0.00
11/15/2006 2,030.21[109 PMT Regular Payment SpeedPqd 10/19/2006 673.07 30.87 642.20 0.00 0.00 0.00
109 PMT Regular Payment SpeedP409/19/2006 673.07 30.48 642.59 0.00 0.00 0.00
109 PMT Regular Payment SpeedP308/19/2006 684.07 30.08 642.98 0.00 0.00 11.00
08/31/2006 684.07|109 PMT Regular Payment SpeedP407/19/2006 684.07 29.71 643.36 0.00 0.00 11.00
07/31/2006 684.07]109 PMT Regular Payment SpeedP306/19/2006 684.07 29.33 643.74 0.00 0.00 11.00
06/30/2006 744.141109 PMT Regular Payment SpeedPd05/19/2006 684.07 21.49 651.58 0.00 0.00 11.00
109 PMT Regular Payment SpeedP404/19/2006 60.07 0.00 49.07 0.00 0.00 11.00
05/31/2006 624.00[109 PMT Regular Payment SpeedP404/19/2006 624.00 20.38 603.62 0.00 0.00 0.00
04/29/2006 684.07(109 PMT Regular Payment SpeedP403/19/2006 684.07 20.12 652.95 0.00 0.00 11.00
02/23/2006 0.00|082 Defer Payment 12/19/2005 0.00 0.00 0.00 0.00 0.00 0.00
02/22/2006 630.95(120 PRN Principal Only Payment Cq402/16/2006 630.95 630.95 0.00 0.00 0.00 0.00 02/16/2006
11.00(150 INS Insurance Only Payment Ca 11.00 0.00 0.00 0.00 0.00 11.00 02/16/2006
20.12{120 PRN Principal Only Payment C402/16/2006 20.12 20.12 0.00 0.00 0.00 0.00 02/16/2006
22.00(150 INS Insurance Only Payment C4 22.00 0.00 0.00 0.00 0.00 22.00 02/16/2006
-684.07500 REV Regular Payment Cash  [12/19/2005 -684.07 -20.12 -652.95 -11.00 0.00 0.00 02/16/2006
02/16/2006 684.07)109 PMT Regular Payment SpeedP412/19/2005 684.07 20.12 652.95 0.00 0.00 11.00
01/30/2006 1,357.14]109 PMT Regular Payment SpeedP{11/19/2005 684.07 19.86 653.21 0.00 0.00 11.00




Smith, William

88350003
Complete Payment History .
109 PMT Regular Payment SpeedP{410/19/2005 673.07 19.61 653.46 0.00 0.00 0.00
11/01/2005 573.071109 PMT Regular Payment SpeedP409/19/2005 573.07 0.00 573.07 0.00 0.00 0.00 10/31/2005
10/12/2005 -110.00|211 INS Insurance Disbursement -110.00 0.00 0.00 0.00 0.00 -110.00
09/28/2005 773.07]100 PMT Regular Payment Cash  [09/19/2005 100.00 19.36 80.64 0.00 0.00 0.00 08/22/2005
100 PMT Regular Payment Cash  ]08/19/2005 673.07 19.11 653.96 0.00 0.00 0.00 08/22/2005
09/27/2005 -773.07|500 REV Regular Payment Cash  |08/19/2005 -773.07 -19.11 -653.96 0.00 0.00 -100.00 08/22/2005
08/22/2005 773.07|112 PMT Regular Payment Melion J08/19/2005 773.07 19.11 653.96 0.00 0.00 100.00
08/04/2005 673.07[112 PMT Regular Payment Meillon 07/19/2005 673.07 18.87 654.20 0.00 0.00 0.00
12/19/2004 0.00/91005 |Duedate Event 1.00 1.00 0.00 0.00 0.00 0.00 12/19/2004
_
12/10/2004 1,086.33[2020 Deferred Int Assessment 0.00 0.00 0.00 0.00 0.00 0.00 12/10/2004
189.4613011 Accrued Interest Adj Cr 189.46 0.00 189.46 0.00 0.00 0.00 12/10/2004
12/09/2004 1,086.33|34 Loan Forbearance 654.51 0.00 654.51 0.00 0.00 0.00 12/09/2004
34 Loan Forbearance 431.82 0.00 431.82 0.00 0.00 0.00 12/09/2004
36.88|34 Loan Forbearance 18.32 18.32 0.00 0.00 0.00 0.00 12/09/2004
34 Loan Forbearance 18.56 18.56 0.00 0.00 0.00 0.00 12/09/2004
11/30/2004 286.00[1017 Verbal Payment by Phone 222.93 0.00 222,93 0.00 0.00 0.00 11/30/2004
1017 Verbal Payment by Phone 63.07 18.32 44,75 0.00 0.00 0.00 11/30/2004
11/29/2004 0.00{91080 |Loan Create Receivable 673.07 18.80 654.27 0.00 0.00 0.00 11/29/2004
0.00|91004 |[Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2004
-67.30]2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2004
11/19/2004 0.00|91005 |Duedate Event 18.56 18.56 0.00 0.00 0.00 0.00 11/19/2004
10/31/2004 610.0011017 Verbal Payment by Phone 610.00 0.00 610.00 0.00 0.00 0.00 10/31/2004
10/30/2004 0.00{91080 [Loan Create Receivable 673.07 18.56 654.51 0.00 0.00 0.00 10/30/2004
10/29/2004 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 10/29/2004
-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 10/29/2004
_
10/19/2004 0.00|91005 [Duedate Event 18.32 18.32 0.00 0.00 0.00 0.00 10/19/2004
09/29/2004 0.00{91080 [Loan Create Receivable 673.07 18.32 654.75 0.00 0.00 0.00 09/29/2004




Smith, William

88350003

Complete Payment History

0.00/91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 09/29/2004

-67.30[2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 09/29/2004

09/27/2004 654.9812020 Deferred Int Assessment 0.00 0.00 0.00 0.00 0.00 0.00 09/27/2004
09/25/2004 654.98|33 PULSE Loan Extension 654.98 0.00 654.98 0.00 0.00 0.00 09/25/2004
18.09{33 PULSE Loan Extension 18.09 18.09 0.00 0.00 0.00 0.00 09/25/2004

09/19/2004 0.00/91005 |Duedate Event 18.32 18.32 0.00 0.00 0.00 0.00 09/19/2004
08/31/2004 673.07{1017 Verbal Payment by Phone 673.07 17.99 655.08 0.00 0.00 0.00 08/31/2004
08/30/2004 0.00{91080 |Loan Create Receivable 673.07 18.32 654.75 0.00 0.00 0.00 08/30/2004
08/29/2004 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 08/29/2004
-67.30({2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 08/29/2004

08/19/2004 0.00|91005 |Duedate Event 18.09 18.09 0.00 0.00 0.00 0.00 08/19/2004
07/30/2004 0.00(91080 [Loan Create Receivable 673.07 18.09 654.98 0.00 0.00 0.00 07/30/2004
07/29/2004 0.00|91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 07/29/2004
-67.30(2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 07/29/2004

07/19/2004 0.00]91005 |[Duedate Event 17.99 17.99 0.00 0.00 0.00 0.00 07/19/2004
06/29/2004 1,310.21]2020 Deferred Int Assessment 0.00 0.00 0.00 0.00 0.00 0.00 06/29/2004
0.00|91080 |Loan Create Receivable 673.07 17.99 655.08 0.00 0.00 0.00 06/29/2004

06/28/2004 1,310.21]33 PULSE Loan Extension 654.99 0.00 654.99 0.00 0.00 0.00 06/28/2004
33 PULSE Loan Extension 655.22 0.00 655.22 0.00 0.00 0.00 06/28/2004

35.93(33 PULSE Loan Extension 17.85 17.85 0.00 0.00 0.00 0.00 06/28/2004

33 PULSE Loan Extension 18.08 18.08 0.00 0.00 0.00 0.00 06/28/2004

06/19/2004 0.00/91005 |Duedate Event 18.08 18.08 0.00 0.00 0.00 0.00 06/19/2004
05/31/2004 673.07{1017 Verbal Payment by Phone 673.07 17.63 655.44 0.00 0.00 0.00 05/31/2004
05/30/2004 0.00|91080 |Loan Create Receivable 673.07 18.08 654.99 0.00 0.00 0.00 05/30/2004
05/29/2004 0.00/91004 |[Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2004
-67.30({2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2004




Smith, William

88350003
Complete Payment History i
05/19/2004 0.00{81005 |Duedate Event 17.85 17.85 0.00 0.00 0.00 0.00 05/19/2004
04/30/2004 673.0711017 Verbal Payment by Phone 673.07 17.40 655.67 0.00 0.00 0.00 04/30/2004
04/29/2004 0.00/91080 [Loan Create Receivable 673.07 17.85 655.22 0.00 0.00 0.00 04/29/2004
0.00/91004 {Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 04/29/2004
-67.3012001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 04/29/2004
04/19/2004 0.00{91005 |Duedate Event 17.63 17.63 0.00 0.00 0.00 0.00 04/19/2004
03/30/2004 0.00{91080 |Loan Create Receivable 673.07 17.63 655.44 0.00 0.00 0.00 03/30/2004
03/29/2004 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 03/29/2004
-67.30/2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 03/29/2004
03/19/2004 0.00{91005 {Duedate Event 17.40 17.40 0.00 0.00 0.00 0.00 03/19/2004
03/18/2004 673.07]1017  |Verbal Payment by Phone 673.07 17.18 655.89 0.00 0.00 0.00 03/18/2004
67.30|1024 Late Chg Verbal Payment 67.30 0.00 0.00 0.00 0.00 67.30 03/18/2004
02/29/2004 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 02/29/2004
-67.30[2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 02/29/2004
02/28/2004 0.00{91080 |Loan Create Receivable 673.07 17.40 655.67 0.00 0.00 0.00 02/28/2004
02/19/2004 0.00/91005 |Duedate Event 17.18 17.18 0.00 0.00 0.00 0.00 02/19/2004
02/02/2004 673.07]1017  [Verbal Payment by Phone 673.07 16.96 656.11 0.00 0.00 0.00 02/02/2004
01/30/2004 0.00/91080 [Loan Create Receivable 673.07 17.18 655.89 0.00 0.00 0.00 01/30/2004
01/29/2004 0.00/91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 01/29/2004
-67.30(2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 01/29/2004
01/27/2004 673.07]1017  |Verba! Payment by Phone 673.07 16.74 656.33 0.00 0.00 0.00 01/27/2004
01/19/2004 0.00{91005 |Duedate Event 16.96 16.96 0.00 0.00 0.00 0.00 01/19/2004
12/31/2003 673.07{1017  |Verbal Payment by Phone 673.07 16.53 656.54 0.00 0.00 0.00 12/31/2003
12/30/2003 0.00191080 |Loan Create Receivable 673.07 16.96 656.11 0.00 0.00 0.00 12/30/2003
12/29/2003 0.00{91004 |[Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 12/29/2003




Smith, William

88350003
Complete Payment History '
-67.30{2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 12/29/2003
12/19/2003 0.00{91005 |[Duedate Event 16.74 16.74 0.00 0.00 0.00 0.00 12/19/2003
11/30/2003 673.07|1017 Verbal Payment by Phone 673.07 16.32 656.75 0.00 0.00 0.00 11/30/2003
11/29/2003 0.00{91080 |Loan Create Receivable 673.07 16.74 656.33 0.00 0.00 0.00 11/29/2003
0.00[91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2003
-67.30{2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2003
11/19/2003 0.00|91005 [Duedate Event 16.53 16.53 0.00 0.00 0.00 0.00 11/19/2003
10/31/2003 370.20{1017  |Verbal Payment by Phone 370.20 1.01 369.19 0.00 0.00 0.00 10/31/2003
10/30/2003 0.00]91080 [Loan Create Receivable 673.07 16.53 656.54 0.00 0.00 0.00 10/30/2003
10/29/2003 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 10/29/2003
-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 10/29/2003
10/19/2003 0.00[{91005 |Duedate Event 16.32 16.32 0.00 0.00 0.00 0.00 10/19/2003
09/29/2003 0.00{91080 [Loan Create Receivable 673.07 16.32 656.75 0.00 0.00 0.00 09/29/2003
0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 09/29/2003
-37.02}2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 09/29/2003
09/19/2003 0.00/91199 [Loan Rate Change 0.00 0.00 0.00 0.00 0.00 0.00 09/19/2003
0.00{91005 [Duedate Event 1.01 1.01 0.00 0.00 0.00 0.00 09/19/2003
09/18/2003 370.20{1017  |Verbal Payment by Phone 370.20 1.01 369.19 0.00 0.00 0.00 09/18/2003
08/30/2003 0.00/91080 [Loan Create Receivable 370.20 1.01 369.19 0.00 0.00 0.00 08/30/2003
08/29/2003 0.00{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 08/29/2003
-37.02|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 08/29/2003
08/19/2003 0.00{91005 [Duedate Event 1.01 1.01 0.00 0.00 0.00 0.00 08/19/2003
07/30/2003 0.00/91080 |[Loan Create Receivable 370.20 1.01 369.19 0.00 0.00 0.00 07/30/2003
07/22/2003 370.20]1017 Verbal Payment by Phone 370.20 1.00 369.20 0.00 0.00 0.00 07/22/2003
07419/2003 0.00|91005 |Duedate Event 1.00 1.00 0.00 0.00 0.00 0.00 07/19/2003




Smith, William

88350003

Complete Payment History
06/29/2003 0.00191080 [Loan Create Receivable 370.20 1.00 369.20 0.00 0.00 0.00 06/29/2003
06/25/2003 47.80(3011 Accrued Interest Adj Cr 47.80 0.00 47.80 0.00 0.00 0.00 06/25/2003
06/24/2003 1,747.74)2020 Deferred Int Assessment 0.00 0.00 0.00 0.00 0.00 0.00 06/24/2003
06/23/2003 1,747.74|34 Loan Forbearance 656.58 0.00 656.58 0.00 0.00 0.00 06/23/2003
34 Loan Forbearance 656.37 0.00 656.37 0.00 0.00 0.00 06/23/2003
34 Loan Forbearance 434.79 0.00 434.79 0.00 0.00 0.00 06/23/2003
49.47|34 Loan Forbearance 16.70 16.70 0.00 0.00 0.00 0.00 06/23/2003
34 Loan Forbearance 16.49 16.49 0.00 0.00 0.00 0.00 06/23/2003
34 Loan Forbearance 16.28 16.28 0.00 0.00 0.00 0.00 06/23/2003
06/19/2003 0.00{91005 |Duedate Event 16.70 16.70 0.00 0.00 0.00 0.00 06/19/2003
06/17/2003 222.0011017 Verbal Payment by Phone 222.00 0.00 222.00 0.00 0.00 0.00 06/17/2003
05/31/2003 673.07|1017 Verbal Payment by Phone 673.07 16.07 657.00 0.00 0.00 0.00 05/31/2003
05/30/2003 0.00|91080 [Loan Create Receivable 673.07 16.70 656.37 0.00 0.00 0.00 05/30/2003
05/29/2003 0.00|91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2003
-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2003
05/19/2003 0.00{91005 |Duedate Event 16.49 16.49 0.00 0.00 0.00 0.00 05/19/2003
04/29/2003 0.00{91080 |Loan Create Receivable 673.07 16.49 656.58 0.00 0.00 0.00 04/29/2003
0.00191004 [Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 04/29/2003
-67.30]2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 04/29/2003
04/19/2003 0.00{91005 |Duedate Event 16.28 16.28 0.00 0.00 0.00 0.00 04/19/2003
03/30/2003 0.00{91080 [Loan Create Receivable 673.07 16.28 656.79 0.00 0.00 0.00 03/30/2003
03/29/2003 0.00{91004 |[Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 03/29/2003
-67.30)2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 03/29/2003
03/19/2003 0.00]91005 |Duedate Event 16.07 16.07 0.00 0.00 0.00 0.00 03/19/2003
03/17/2003 673.07[1017 Verbal Payment by Phone 673.07 15.87 657.20 0.00 0.00 0.00 03/17/2003
03/01/2003 0.00]91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 03/01/2003
-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 03/01/2003




Smith, William

88350003

Complete Payment History

02/28/2003 673.07|1017 Verbal Payment by Phone 673.07 15.67 657.40 0.00 0.00 0.00 02/28/2003
02/27/2003 0.00{91080 |[Loan Create Receivable 673.07 16.07 657.00 0.00 0.00 0.00 02/27/2003
02/19/2003 0.00{91005 |Duedate Event 15.87 15.87 0.00 0.00 0.00 0.00 02/19/2003
01/30/2003 0.00{91080 |Loan Create Receivable 673.07 15.87 657.20 0.00 0.00 0.00 01/30/2003
01/29/2003 0.00[{91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 01/29/2003
-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 01/29/2003

01/19/2003 0.00{91005 |Duedate Event 15.67 15.67 0.00 0.00 0.00 0.00 01/19/2003
12/30/2002 0.00(91080 [Loan Create Receivable 673.07 15.67 657.40 0.00 0.00 0.00 12/30/2002
12/23/2002 1,314.6012020 Deferred int Assessment 0.00 0.00 0.00 0.00 0.00 0.00 12/23/2002
12/20/2002 1,314.60(33 PULSE Loan Extension 657.40 0.00 657.40 0.00 0.00 0.00 12/20/2002
33 PULSE Loan Extension 657.20 0.00 657.20 0.00 0.00 0.00 12/20/2002

31.54|33 PULSE Loan Extension 15.87 15.87 0.00 0.00 0.00 0.00 12/20/2002

33 PULSE Loan Extension 15.67 15.67 0.00 0.00 0.00 0.00 12/20/2002

12/19/2002 0.00{91005 |Duedate Event 15.87 15.87 0.00 0.00 0.00 0.00 12/19/2002
11/29/2002 0.00{91080 |[Loan Create Receivable 673.07 15.87 657.20 0.00 0.00 0.00 11/29/2002
0.00/91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2002

-67.30|2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 11/29/2002

11/19/2002 0.00{91005 |Duedate Event 15.67 15.67 0.00 0.00 0.00 0.00 11/19/2002
10/30/2002 0.00{91080 |Loan Create Receivable 673.07 15.67 657.40 0.00 0.00 0.00 10/30/2002
10/23/2002 673.07{1001 Regular Payment 673.07 15.47 657.60 0.00 0.00 0.00 10/23/2002
10/19/2002 0.00{91005 |Duedate Event 15.47 15.47 0.00 0.00 0.00 0.00 10/19/2002
09/29/2002 0.00{91080 |Loan Create Receivable 673.07 15.47 657.60 0.00 0.00 0.00 09/29/2002
09/23/2002 673.07}1001 Regular Payment 673.07 15.27 657.80 0.00 0.00 0.00 09/23/2002
08/19/2002 0.00{91005 {Duedate Event 16.27 156.27 0.00 0.00 0.00 0.00 09/19/2002




Smith, William

88350003
Complete Payment History i
08/30/2002 0.00{91080 |Loan Create Receivable 673.07 15.27 657.80 0.00 0.00 0.00 08/30/2002
08/27/2002 673.07]1017 Verbal Payment by Phone 673.07 15.07 658.00 0.00 0.00 0.00 08/27/2002
08/19/2002 0.00]91005 |Duedate Event 15.07 15.07 0.00 0.00 0.00 0.00 08/19/2002
07/30/2002 0.00|91080 |Loan Create Receivable 673.07 15.07 658.00 0.00 0.00 0.00 07/30/2002
07/29/2002 673.07|1017  [Verbal Payment by Phone 673.07 14.88 658.19 0.00 0.00 0.00 07/29/2002
07/19/2002 0.00[{91005 {Duedate Event 14.88 14.88 0.00 0.00 0.00 0.00 07/19/2002
06/29/2002 0.00{91080 |Loan Create Receivable 673.07 14.88 658.19 0.00 0.00 0.00 06/29/2002
06/24/2002 740.37(1017 Verbal Payment by Phone 673.07 14.69 658.38 0.00 0.00 0.00 06/24/2002
1017 Verbal Payment by Phone 67.30 0.00 0.00 0.00 0.00 67.30 06/24/2002
06/19/2002 0.00]91005 |Duedate Event 14.69 14.69 0.00 0.00 0.00 0.00 06/19/2002
05/30/2002 673.07(1017 Verbal Payment by Phone 673.07 14.50 658.57 0.00 0.00 0.00 05/30/2002
0.00{91080 |Loan Create Receivable 673.07 14.69 658.38 0.00 0.00 0.00 05/30/2002
05/29/2002 0.00|91004 |Deliquent Loans 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2002
-67.30{2001 Late Charge Assessed 0.00 0.00 0.00 0.00 0.00 0.00 05/29/2002
05/19/2002 0.00/91005 |Duedate Event 14.50 14.50 0.00 0.00 0.00 0.00 05/19/2002
04/29/2002 0.00/91080 |Loan Create Receivable 673.07 14.50 658.57 0.00 0.00 0.00 04/29/2002
04/20/2002 673.07{1017 Verbal Payment by Phone 673.07 14.32 658.75 0.00 0.00 0.00 04/20/2002
04/19/2002 0.00(91005 |[Duedate Event 14.32 14.32 0.00 0.00 0.00 0.00 04/19/2002
03/30/2002 0.00{91080 |Loan Create Receivable 673.07 14.32 658.75 0.00 0.00 0.00 03/30/2002
03/20/2002 51,000.00(1 New Loan Disbursement 51,000.00 51,000.00 0.00 0.00 0.00 0.00 03/19/2002




Exhibit “C”



L AW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

13T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 9429690 ATTORNEY FOR PLAINTIFF
GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE A
CONSUMER DISCOUNT COMPANY CIVIL DIVISION
7360 SOUTH KYRENE ROAD :
TEMPE, AZ 85283 CLEARFIELD COUNTY
PLAINTIFF
VS. .
N OB Ho-e D
WILLIAM DENNIS SMITH, COMPLAINT IN
A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE

A/K/A WILLIAM SMITH
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801

DEFENDANTS

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served, by entering a
written appearance personally or by attorney and filing in writing with the court your defense or objections to
the claims set forth against you. You are warned that if you fail to do so the case may proceed without you
and a judgment may be entered against you by the Court without further notice for any money claimed in the
complaint or for any other claim or relief requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

[F YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Daniel J. Nelson,

Court Administrator { hershv uartlfy this to be a true
Clearfield County Courthouse astad gopy of the original
814-765-2641 ext. 5982 sta s PR A
MAR 14 2008
(du:,.&’%'
Attest, Prothonotary/

Clerk of Gourts



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION THEREOF.
IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TC BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN )
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT
FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU HAVE
RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT OR THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD
THAT BEGINS UPON YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO
CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS SUIT.



L. AW OFFICES OF GREGORY JAVARDIAN ; :
BY: GREGORY JAVARDIAN ?
ID# 55669 : RN
1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD :

TEMPE, AZ 85283 CLEARFIELD COUNTY

PLAINTIFF

VS. NO.

WILLIAM DENNIS SMITH, COMPLAINT IN
A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE
A/K/A WILLIAM SMITH
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801
DEFENDANTS

CIVIL ACTION MORTGAGE FORECLOSURE

L. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount
Company (hereinafter referred to as “Plaintiff”’) is an Institution, conducting business
under the Laws of the Commonwealth of Pennsylvania with a principal place of business
at the address indicated in the caption hereof.

2. William Dennis Smith, a’k/a William D. Smith, a‘k/a William Smith and
Annette Geelen Smith, a/k/a Annette G. Smith, a’k/a Annette Smith (hereinafter referred
to as “Defendants™) are adult individuals residing at the address indicated in the caption
hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself
as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument
Number 200204241. Plaintiff is the Mortgagee by Assignment by virtue of an
Assignment of Mortgage recorded on June 17, 2002 in the Office of Recorder of Deeds in
Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is
attached and made a part hereof as Exhibit ‘A’.



The Mortgage secures the indebtedness of a Note executed by William Dennis Smith,
a’k/a William D. Smith, a/k/a William Smith on March_: 14,2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interzst rate of
15.50%. A copy of the Note is attached and made a pdrt hereof as Exhibit ‘Bl’;

The land subject to the mortgage is 228 Dixon Avenue:, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein.

The Defendants are the Record Owners of the mortgaged property located at |

228 Dixon Avenue, Du Bois, PA 15801.

The Mortgage is now in default due to the failure of th§ Defendants to make payments as

they become due and owing. As a result of the defaultﬁ the following amounts are due:

Principal Balance $49,592.61
Interest to 3/5/2008 $10,533.36
Accumulated Late Charges $2,840.24
Deferred Intergst . $6,113.86
Cost of Suit and Title Search $850.00
Attomey’s Fees $1,250.00
TOTAL $71,180.07

plus interest from 3/6/2008 at $21.11 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged. |

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice) 35 P.S. Section 1680.403c.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as promulgated by the Pennsylvania Housing Finance Agency to
the Defendants by regular and certified mail on November 9, 2007. A copy of thz Notice
is attached and made a part hereof as Exhibit <C’.



in. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Flaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $71,180.07 together
with the interest from 3/6/2008 at $21.11 per day, costs of suit and attofney’s fees.

Law offices of Gregory Javardian

rdia
mey . 35669
ttorney fo lamtlff

BY




EXHIBIT ‘A’
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GT-15-39-090 (1015 Return To: OPEN-END MORTG AGE Applicatli:?al:x 3' %29%232:5%202356
Conseco Finance . :

Attn: Trailing Documents Area  This Mortgage secures future advances

;{:60 So;xtz:h Kgr:ge Road 2

LBATE ANBPARTIES. The date of s Mortgage (Security Iostrument) is March 14, 2002
and the parties, their addresses and tax idg:miﬁcation numbers, if required, are as follows;

MORTGAGOR: William Dennis Smith, Annette Geelen Smith

HUSBAND AND WIFE

...... If checked, refer to the attached Addendum incorporated herein, -for additional Monrtgagors, their
signatures and acknowledginents.

LENDER: Conseco Bank, Inc.
Cottonwood Corporate Center :
2825 E'Cdt'tonwood'Prky 230 - -
Salt"Lake City, UT 84121 e

2. CONVEYANCE. For good and valuable consideration, _the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor’s performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described
property:

Parcel ID: 7.5-10-273¢ TAX ID #07319
See Exhibit A for the Legal Description

.

R

o

——— b



The property is located in ... S2%R8d Al e
. (Couaty)
228 Dixon Ave. =~ LU Bois ., Pennsylvania (12801
{Address) {City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
npanan rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and
replacements that may gow, or at any time in the future, be part of the real estate described above (all referred
to as "Property”).

3. MAXIMUM OBLIGATION LIMIT. The z8tal principal amount secured by this Security Instrument at any

one time shall not exceed §.... 21« 0000 ................................ . This limitation of amount does pot

include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Insqument (o protect Lender’s
security and to perform any of the covenants contained in this Security [nstrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contracy(s), guaranty(s) or other evidence of
debe described below and all their extensions, renewals, modifications or substitutions. (When
referencing the debts below it is suggested that you include items such as borrowers’ names, note
amounts, interest rates, maturity dates, erc. )

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
. for $51,000.00, maturing March 19, 2027.

B. All fure advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in

favor of Lender after this Security Instrument whether or not this Security Instrument is specifically

C. All obligations Mortgagor owes to Lender, which may later arise, 1o the extent not prohibited by law,
including, but not Jimited to, liabilities for overdrafts relating 1o any deposit account agreement
between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserviog or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under he terms of this Security Instrumeat.

T:ﬂs Security Instrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission.

5. PAYMENTS. Mongagor agrees that all payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument.
%
G7-15-39-090 (1/01) (page 2 of 7)
ExXBertx © 109 tantes Syaems, tne.. St Cloud, MN Foren GTH-MTGLAZPA 1/3/2005 < 4 _@




6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the nght to grant, bargain, convey, sell, and mortgage the
Property. Monigagor also warrants that the Propenty is unencumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created 2 prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all paymeats when due and to perform or comply with all covenants,
B. To prona)fdy deliver to Lender any notices that Mortgagor receives from the holder. :
low any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender’s prior written consent.

the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Propenty. This right is subject to the restrictions imposed by federal law

.(12C.F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the
Secured Debt is paid in full and this Security [nstrument is released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Montgagor will keep the Property in
good condition and make alf repairs that are reasonably necessary. Mortgagor shall not commit or allow any

Leader or Lender’s agents may, at Lender’s opdon, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall'give Montgagor notice at the time of or before an inspection
specifying a reasonable purpose for the inspection. Any inspection of the Property shall be entirely for
Lender’s benefit and Mongagor will in no way rely on Lender's inspection. -

11. AUTHORITY TO PERFORM. If Mongagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without motice, perform or cause them (o be performed. Mortgagor

Lender mz;y take all steps necessary to protect Lender’s security interest in the Propenty, including'
completion of the construction. '

GT-15-39-090 (1/01) (page 3 ot 7)
ExGory © 199¢ Bankers Systoma, Inc.. St. Ooud, MN Form GTH-MTGLAZPA 1791200, ,&D_




13. DEFAULT. Mortgagor will be in default if any party obligated on. the Secured Debt fails t0 make payment
when due. Mortgagor will be in default if 2 breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaaanteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with fespect to any person or eatity obligated on the
Secured Dfeté( ?at that the prospect of any payment or the value of the Propenty is impaired shall also constitute
an event of default, : -

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure or other notices and may establish dme schedules for foreclosure
acions. Subject o these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall

expenses will bear interest from the date of the payment uatil paid in full a¢ the highest interest rate in effect
as provided in the terms of the Secured Debt. Mongagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.
This amount may include, but is ‘not limited to, attomneys” fees, ‘court costs, and other legal expenses. This
Sccumly Instrument shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of
such release. .

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, suate and local laws, regulations,
ordinances, court orders, attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, pollutant or co ninant. which has characteristics which render the substance
dangerous or potendally dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any ‘substances defined as “hazardous material,” "toxic substances,* *hazardous waste® or
“hazardous substance* under any Environmental Law,” '

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restricton does not apply o small
quantities of Hazardous Substances that are genenally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing tw Lender, Mortgagor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.

/ T,15-33-090 {1/01) (page 4 of 7)
ExXBErts, © 1994 Bukare Syetons, tnc., S Ooud, MN Form GTH-MTGLAZPA 1191200 ﬁs




19.

20.

21.

is any pending or threatened investigadion, claim, or procecding refating to the release or threatened

damages connected with 3 condemnation or other taking of all or any part of the Property. Such proceeds
shall be considered payments and will be applied as provided in this Security Instrument. This assigament of
proceeds is subject to the terms of any prior morigage, deed of trust, security agreement or other lien
document,

Lender requires, Mortgagor shall immediately give 10 Lender all receipts of paid premiums and rencwal
notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Monigagor. )

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the
Property or to the Secured Debt, whether or aot then due, at Lender’s option. Any application of proceeds to
principal shall not extend or postpone the due date of the. scheduled payment nor change the amount of any
payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor's right
to any insurance policies and proceeds resulting from damage to the Property before the acquisition shall pass
t Lender to the extent of the Secured Debt immediately before the acquisition,

ESCROW FOR TAXES AND INSURANCE. Unléss otherwise provided in a separate agreement,
Mortgagor will not be required to pay to Lender funds for taxes and insurance in escrow.

FINANCIAL REPORTS AND APDITIO_NAL DOCUMENTS. Morntgagor will provide to Lender upon

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor's interest in the Propenty
to secure payment of the Secured Debt and Mortgagor does not agree 0 be personally liable on the Secured

. Ps /
Py GT-15-39-090 {1/01) (page S of 7
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A,

25,

Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party

indcbte_d under the obligation. These rights may include, but are got limited to, any anti-deficiency or

ib;x;:igts of this Security Instrument shail bind and benefit the successors and assigns of Mortgagor and
T,

- APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by

the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of
the jurisdiction where the Property is located. Any provision that appoints Lender as an agent is not subject 1o

are oot (0 be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

. NOTICE. Unless otherwise required by law, any.notice shall be given by delivering it or by mailing it by

first class mail to the appropriate party’s address on page 1 of this Security Instrument, or 10 any other
address designated in wnting. Notice to one mortgagor will be deemed to be notice 10 all mortgagors.

WAIVERS. Except to the extent prohibited by law}v. Mortgagor waives any right to appraisement relating to
the Property. : . .

OTHER TERMS. If checked, the following are applicable 10 this Security Instrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in effect until released.

...... Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security Instrument
suffices as a financing ‘statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Aricle 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Instument secures advances by Lender used in whole or in part to
acquire the Propenty. Accordingly, this Security Instrument, and the lien hereunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pennsylvania, . ‘

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE.

. / GTJ6-39-030 (1/01) fpage 6 of 71
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...... Riders. The covenants and agreements of ‘each of the riders checked below are incorporated into and
supplement and amend the terms of this Security Instrument. {Check all applicable items]} .
...... Condominium Rider ...... Planned Unit Development Rider ...... Other....................covvoiooi .

N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, intending to be legally bound hereby, agrees to the terms and

covenants contained in this Security Instrument a6d in any attachments. Mortgagor also acknowledges receipt of a
HIOysyument on the date stated on page 1.

Gl ?/705&

Dennis Smi

...........................................................................................................

(Witacs)

ACKNOWLEDGMENT: }ﬂ
LA

COMMONWE F .. /] /x"/.e/y/ﬁ ...... ,'COUNTYOF...éZf KFAELD............} ss.
z’ .JOE day of é/gl’dl/ AVA...... ; before me Wld&..ﬂmzefﬂﬁk... .

On th]s, thc "‘/ i{\flim Dennis S . Annecte Geelen Smit
the undersigned officer, personally appeared ..U L NI TINSEES Seelen Smith

{individuad)

................................................................................................................................

known to me (or satisfactorily proven) to be the person(s) whose name(s) is subscribed to the within
instrument, and acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof, I hercunto set my hand and official seal.

S

" Notartad Se) .
Renatd C. Rusnak, Notary Rtilic d’ .
Faptap R MComy  F A 17 ...
. 2002 Tide of Officer

My L.

i Assodialion 6i NOTIES.

It is hereby certified that the address of the Lender within pamed is: e Bk, 1N, e
Cottonwood Corporate Center, 2825 E Cottonwood Prky 230,

..............................................................

EXerey © 1994 fankes Systoms, inc., St. Good, MN Foren GTHMIGAZPA 1/9/2001 GT-15-39-090 {1/01) (page 7 of 7)




Legal Description;

EXHIBIT A

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY OF CLZARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED

06/21/88, RECORDED 06/28/88, APP

EARING AMONG THE LAND RECORDS OF THE COUNTY AND

STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242,
#07319

Parcel ID: 7.5-10-2736 TAX ID
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.‘d".-ib-;-“‘."”":"“:” Applicatcion # 0202280225

: |coneedd Bank, [nc. William Dennis Smith
© |iCotténwood Corporate Center , 228 Dixon Avenue ’
N Lot ey D PuBois. ra 15501 Loan Number
Date March 14, >0qo
LENDER’S NAME AND ADDRESS Maturity Date
_~You" means the Lender, BORROWER'S NAME AND ADDRESS | Loan Amount $ 51000 _gq
its successors and assigns, "I" includes each Borrower above, Renewal Of
TERMS FOLLOWING A __ APPLY ONLY IF fointy and severally.
CHECKED — Secondary Mortgage Loan

— This agreement s subject to the provisions of the Secondary Mortgage Loan Act.

For value received, 1 promise to Pay to you at your address listed above the PRINCIPAL sum of —ElfL}LO.ne\

-Thousand and_Na/10n0 Dollars §

X Single Advance: | will receive all of this principal sum on -March 19 2002 @~ No additional advances are
contemplated under this note.

N/AMultiple Advance: The principal sum shown above is the maximum amount of principal 1 can borrow under this note.
Oon I will receive the amount of $ and future principal advances are contemplated.
You and | agree that § may borrow up to the maximum only one time (and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 2002

at the rate of

15.500 g

per vear until March 19, 2027 - .
N/A Varisble Rate: Notice to borrower: This document contalns provisions for a variable interest rate. This rate may

then change as stated below. '

Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may

change and on every thereafter,
The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date _ 45 days
before each Change Date is called the "Cusrent Index_"
- Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which willbe
: the Current Index. The result of this calculation will be rounded i
. The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date. ’
Limitations: The interest rate will never be greater than % or less than : %.
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: - ‘
ACCRUAL METHOD: Interest will be calculated on a —30/360 day basis.
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: o
X_on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: | agree to pay a late charge on the portion of any payment made more than —10 ___ days after it is

due equal to
X NSF FEE: if any instrumant which I submit to you is returned unpaid for any reason, | will pay you a fee of
$25_00 .
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which _X are — are not
included in the principal amount above: See Addendum A
AL ESTATE NOTE . Y
g::‘ lxsgl.glfgtigg%an Svstems, tnc., St. Cloud, MN Form GTH-RENLAZPA S/19/99 / P [,- GT-15-39-011 €5/99) Ipage 1 of 4)
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pA’YME'NT S: 1 agree to pay this note as
300 payments of $673.07 s

OWS:

ting on April 19, 2002 .

and on the 19th day of each month thereafter. ]

GENERALLY - The headings at the beginning of each
section are for convenience only and are not to %e used in
interpreting the text of the section.

DEFINITIONS - “I," "me” of 'ml" means each Borrower
who signs this note and each other person or Ie?..al entity
{includin . guarantors, endorsers, an sureties) who agree
to pay this note (together referred to as “us”). “You" or

“your means the Lender and its successors and assigns.
The “parties® shall mean the Borrower and Lender,
together. :

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of _Utah

. All other terms of
this transaction are governed by the laws of the state of
-Pennsylwvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me. L

ﬂl agree to cooperate with you regarding
after

complete this transaction. | agree that you may enforce
this agreement by judicial process anJ are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No fate char?e will be assessed on any
I inquency is due to late fees
earlier payments and the payment is
otherwise a full payment. The actual amount o i
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that wil pay off
}his loan in equal Payments over the remaining term of this
oan.

PREPAYMENT - | may prepay this loan in whole
or in part at any time. | will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence, If § prepay in full within

months of the date of this note, 1 will pay you a
penalty of _y/a .

Partial gayments will not excuse or reduce any
}atlfr scheduled payment until this note is paid in
ull.

INTEREST - Interest accrues on the

2 principal remaining
unpaid from time to time, until naid

in full. It this is a

119084, 1991, 1097 Bankers Svstems, Inc., St, Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: N/a

If "Variable Rate” is checked on page 1, | will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
r u may substitute a similar index for the original.
NDEX - if you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool| for
the rate on this note. You do not guaranty, by
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.
ACCRUAL METHOD - The amount of interest that  wijl
pay on this loan will be calculated using the inter@st rate
and accrual method interest
calculation, the accrual methad will determine the number
of days in a year. If no accrual method is stated, then you
May use any reasonable accrual method for calculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
rincipal if you make any pagments described in the
AYMENTS BY LENDER section below.
MULTIPLE ADVANCE LOANS - if this is a mulitiple advance
loan, you and | expect that you will make more than one
advance of ‘principal, subject to the conditions of any
separate agreement.
PAYMENTS BY LENDER - If you are authorized to Pay, on
my behalf, charges | am obligated to pay (such as property
insurance premiums), then you ma treat those payments
made by you as advances and add them to the unpaid
principal under this note, or you may demand immediate
gayment of the charges. .
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: X R
(a} On the date of the fast scheduled payment of principal;

or
{b) On the date you accelerate the due date of this loan

{demand immediate pa ment).
REAL ESTATE OR RESID NCE SECURITY - If this loan is
secured by real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any separate instrument Creating the security
interest and, e extent not prohibited by law and not
contrary to the terms of the Separate security instrument,
by this agreement.
ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be trye unless you agree in

GT-15-39-011 (5/99) lpsge 2 o1 4
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10 trahsfer any interest in the property ring this note, |
will bt in default on this loan. You may proceed against me
undef any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, 1|

will be in default on this loan and any agreement securing

this loin if any one or more of the following occurs:

{a) | fal to make a payment in full when due;

{b) 1 diz, am declared incompetent, or become insolvent;

{c) 1 fal to keep any promise | have made in connection
with this loan;

(d) | fal to pay, or keep any other promise on, any other
loan or agreement | have with you;

(e) | make any written Statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; .

{f) Any creditor of mine attempts to collect any debt | owe

~writifg:to the contrary. Without such arjﬂreement, if | try

through court proceedings, set-off or self-help
repassession;

(g} The property securing this Loan is damaged, destroyed
or stolen;

{h) 1 fail to provide any additional security that you may
require; :

{i) Any legal entity {such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner

~- or majority stockholder dies or is declared incompetent;
or

(i} Anything eise happens that causes you to believe that’

you will have difficuity collecting the amount | -owe

you.

It any of us are in default on this note or any security
agreement, you may exercise your remedies against-any or
all of us.

REMEDIES - Subject to any limitations in the. "REAL
ESTATE OR RESIDENCE SECURITY" paragraph on page 2,
and after giving any appropriate notice, if | am in default
on this loan or any agreement securing this {oan, you may:
{a} Make unpaid principal, earned interest and all other

agreed charges | owe you under this loan immediately

. due;

(b) Use the right of set-off as explained below;

{c) Demand more security or new parties obligated to pay
this loan (or both) in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

(e) Use any remedy you have under state or federal law:
and

{f) Use any remedy given to you
securing this loan.

By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
deciding not to use any remedy should ! be in defauit, you
do not give up your right to consider the event a default if

it happens again. .
ATTORNEYS® FEES - |

in any agreement

COSTS OF COLLECTION AND
agree to pay you all reasonable costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.
SET-OFF - 1 agree that you may set off any amount due
and payable under this note against any right 1 have to
receive money from you.
“Right to receive money from you” means:
(a) Any deposit account balance | have with you;
(b) Any money owed to me on an item presented to you or
in your possession for collection or exchange; and

© 1984, 1991, 1993 Bankers Svateme, inc., St Cloud. MN Form GTH-RENLAZPA 5/18/99

or other nondeposit

(c) Any repurcha agreement

obligation. s‘

“Any amount dueind payable under this note” means
the total amount of which you are entitled to demand
under the terms of this note at the time you exercise Your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an

-account or other obligation where my rights arise only in a

does not apply to any

representative capacity. It also 4
or other tax-deferred

Individual Retirement Account
retirement account.

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmiess
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
household goods.
ARBITRATION - All disputes,
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
10 a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (as
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
to, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto tha contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the collateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a waiver of the
fight of any party to compel arbitration in this note,
including the filing of a counterclaim in 3 suit brought by
YOU pursuant to this provision.

claims, or controversies
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OBLIGATIONS INDEPENDENT - | o stand that my MCE TO COSIGNER

bbliYation to pay this loan is independd f the obligation You. (the cosig are being asked to guaranty this.
z‘fasnzvi t:'t'hof:‘rt zzggg ::::;; st;a’sn :lzg aage:‘dutso gi% 3‘9 :gt; debt. Think carefully before you do. If the borrower
right' you may have 5gainst any of us, extend new credit to :gef: tt: ayameaifdez:; ’;,o:‘,:" 1' ha;:adtz;:te s::,e :,outca"
any of us, or renew or change this note one or more times o . pay ve - 0. y ant to
and for any term, and 1 will still be obligated to pay this | accept this responsibility.

_oan. You may, without notice, fail to perfect your security You may have 1o pay up to the full amount of the
~-interest in, impair, or release any security and | will still be | debt if the borrower does not pay. You also may have
_obligated to pay this loan. ) to pay late fees or collection costs, which increase -this
"WAIVER - | waive (to the extent permitted by law) | amount. T
demand, presentment, protest, notice of dishonor and The creditor can collect this debt from you without
notice of protest. first trying to collect from the borrower, The . creditor

PRIVACY - { agree that from time to time you may receive - : i

credit information about me from others, including other g:: g:eu;l::’ iag:'sio:l::t;?‘;,;nv:::otis:,ct:‘g::sstuz? u t:a_t
lenders and eredit reporting agencies. | agree that you may ishi gain It t'hi debt i 9 Yy u.
furnish on a regular basis credit and experience information | 92rmishing your wages, etc. S debt IS .ever n
regarding my loan to others seeking such information. To defau'tt, tha.t fa'ct may become part of your credit reqovd.
the extent permitted by law, | agree that you will not be [ This notice is not the contract that makes you liable
liable for any claim arising from the use of information | for the debt., -
provided to you by others or for providing such -

information to others. .

FINANCIAL STATEMENTS - 1 will give you any financial

Statements or information that you feel is necessary. All

financial statements and information | give you will be

correct and complete.

PURCHASE MONEY LOAN - If this is a Purchase Money

Loan, you may include the name of the seller on the check

or draft for this loan.

PURPOSE: The purpose of this loan is Re finance

ADDITIONAL TERMS:

-Any prepaid finance charge up to 5% of the

-original principle amount of the loan is
nonrefundable in the event of prepayment .
Upon prepayment, pPrepaid finance charges
in excess of 5% of the original principal
amount of the loan will be refunded on

.

- & pro-rata basig.

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
_ {INCLUDING THPSE ON_
receivgd op n’ day’

Signature for Lender

: Signature Date
By Zéé ( % ZZ / J/f%ﬂ X
5

ignature Date Signature Date
- ; L] ’ .
Its: 5 74l X-
. ‘ Signature Date
© 1864, 1991, 1993 Barkers Systems, Inc.,, St. Cloud, MN Form GTH-RENLAZPA S/19/99 GT-15-39-011 (5/99) lpage 4 of 4
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R . ' . App #: 0202280225

ADDENDUM A
Additional Finance Charges to Note

This Addendum supplements the provisions of that Note dated 03/14/2002 by and between

Conseco Bank, Inc. and William Dennis Smith; This Addendum shall be incorporated into ang
shall become a part of said Note. :

HUD Line Description

Amount
801 Loan Origination Pee $1,531.68
809 plication Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL $2,060.18

112360
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH

. 228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801
ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH
228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save

your home. This Notice explains how the program works.
To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the

Counseling Agency.

The name, address and phone number of Consumer Credit Counseling A. encies serving your County are
listed at the end of this Notice. If ou have any questions, you may call the Pennsylvania Housing Finance

Agency toli free at 1-800- 342-2397. {Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA

AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM™ EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.




STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: . 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER: GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,
* IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND
e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR
MORTGAGE UP TO DATE. THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES —If you meet with one of the consumer credit
counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty

(30) days afier the date of this meeting. The names, addresses and telephone numbers of designated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
to-face meeting. Advise your lender immediately

of this Notice. It is only necessary to schedule one face-
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency morlgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
no foreclosure proceedings will be pursued against you if you have met the time requirements set fcrth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPT CY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
"~ TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23
Suspense: (% 0.00)
TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
N/A

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $ 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier's check, certified check or

money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,

Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS cf
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This mezns
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attomey {o start legaf action to

foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attomey, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to

cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attormey’s fees

and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale as
specified in writing by the lender and by performing any other requirements under the morteage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sheriff’s
Sale of the mortgage property could be held would be approximatiely SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
cxactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-
Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road

City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheniff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Sheriff’s

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You —_mayor___ XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACT ING ON YOUR BEHALF

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

* TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 US.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH WRITTEN
VERIFICATION. THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROQOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATION3
IN THIS SUIT.



CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue-
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602 _

917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A Coliege Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444




VERIFICATION

The undersigned hereby states that the statements made in the foregoing pleading are true ané correct to the
best of his/her knowledge, information and belief. The undersigned understands that the statements th2rein are

made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Green Tree Consumer Discount Company, f/k/a
Conseco Finance Consumer Discount Company



Exhibit “D”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

Vs. : No. 08-460 C.D.
WILLIAM DENNIS SMITH

a’k/a WILLIAM D. SMITH, :
a’k/a WILLIAM SMITH, : Type of Pleading: Answer to Complaint

ANNETTE GEELEN SMITH, : and New Matter

a/k/a ANNETTE G. SMITH, :

a/k/a ANNETTE SMITH, :

228 Dixon Avenue : Filed on behalf of William Dennis Smith,

DuBois, PA 15801, : and Annette Geelen Smith, Defendants
Defendants :

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, Esquire
Attomey at Law
Supreme Court No. 42519

LEA ANN HELTZEL, Esquire
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered

R

David J. Hopkfm, Esquire\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

VS.

WILLIAM DENNIS SMITH
a’k/a WILLIAM D. SMITH,
a/k/a WILLIAM SMITH,
ANNETTE GEELEN SMITH,
a’k/a ANNETTE G. SMITH,
a’k/a ANNETTE SMITH,
228 Dixon Avenue
DuBois, PA 15801,

Defendants

No. 08-460 C.D.

ANSWER TO COMPLAINT AND NEW MATTER

AND NOW, comes Defendants, William Dennis Smith and Annette Geelen

Smith, by and through their attorneys, Hopkins Heltzel LLP and files the within Answer

to Mortgage Foreclosure Complaint and New Matter and in support thereof says as

follows:
ANSWER
1. Admitted.
2. Admitted.
3. No answer is required of this paragraph inasmuch as it calls for a legal

conclusion. To the extent an answer is required, same is admitted.



4. No answer is required of this paragraph inasmuch as it calls for a legal

conclusion. To the extent an answer is required, same is admitted.

5. Admitted.
6. Admitted.
7. No answer is required of this paragraph inasmuch -as it calls for a legal

conclusion. To the extent an answer is required, Defendants deny a foreclosure action is
the appropriate course of action. Defendants cannot admit or deny the allegations set

forth in paragraph 7 and strict proof is demanded at trial.

8. No answer is required of this paragraph inasmuch as it calls for a legal
conclusion.

9. No answer is required of this paragraph inasmuch as it calls for a legal
conclusion.

10. Admitted.

11.  No answer is required of this paragraph inasmuch as it calls fér a legal
conclusion.

WHEREFORE, Plaintiff respectfully requests this Honorable Court enter
Jjudgment in favor of the Defendants and against Plaintiff and for éuch other and further
relief as the Court deems fair, just and equitable.

NEW MATTER

12. Defendants incorporate answers to paragraphs 1 through 11 as if set forth

at length herein.



13.  Plaintiff’s claims are barred by the doctrine of illegality on behalf of the
Defendants in charging a usury rate.
WHEREFORE, Plaintiff respectfully requests this Honorable Court enter

Judgment in favor of the Defendants and against Plaintiff and for such other and further

relief as the Court deems fair, just and equitable.

Respectfully submitted,

A~

David J. Hopk#as, Esqui
Attorney for Defendants

VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Wlll/am Dennis Srmlh// =

Mﬂi&/pfk} g~

Annette Geelen ‘Smith




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREEN TREE CONSUMER DISCOUNT
COMPANY, f/k/a CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283,

Plaintiff

Vs. : No. 08-460 C.D.

WILLIAM DENNIS SMITH
a’k/a WILLIAM D. SMITH,
a/k/a WILLIAM SMITH,
ANNETTE GEELEN SMITH,
a/k/a ANNETTE G. SMITH,
a/k/a ANNETTE SMITH,
228 Dixon Avenue
DuBois, PA 15801,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Defendants’
Answer to Complaint and New Matter, filed on behalf of Defendants, William Dennis
Smith and Annette Geelen Smith, was forwarded by first class mail, postage prepaid, on

the x‘-ﬁ\ day of May, 2008, to all counsel of record, addressed as follows:

Gregory Javardian, Esquire
Law Offices of Gregory Javardian
1310 Industrial Boulevard
1* Floor, Suite 101
Southampton, PA 18966

David J“ HopKins, Esquixé
Attorney for Defendants
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pik AQE, WE LRV THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION-LAW
GREEN TREE CONSUMER DISCOUNT '
COMPANY, F/K/A CONSECO FINANCE No. 08-460-CD
CONSUMER DISCOUNT COMPANY,
Plaintiff MORTGAGE FORECLOSURE
PLAINTIFF’S ANSWER TO
Vs, DEFENDANTS’ NEW MATTER
WILLIAM DENNIS SMITH Filed on behalf of: Plaintiff,
A/K/A WILLIAM D. SMITH GREEN TREE CONSUMER
A/K/A WILLIAM SMITH. DISCOUNT COMPANY, F/K/A
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LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966
(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
Vs,
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

PLAINTIFF’S ANSWER TO
DEFENDANTS’ NEW MATTER

12. Plaintiff incorporates Paragraphs 1 through 11 of the Complaint as i1f more
fully set forth at length herein.

13. Denied. The allegations contained in paragraph thirteen (13) of Defendants’
New Matter are conclusions of law and no response is required.

WHEREFORE, Plaintiff prays for judgment in its favor and against Defendants.

owe 51111002 Hhruegey Qovvedegrs
GregorSJJ avalrjdian(,/Esquire
Attorney for Plaintiff




.

LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966
(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
Vs.
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

CERTIFICATE OF SERVICE

TO THE PROTHONOTARY:
I hereby certify that a copy of Plaintiff’s Answer to Defendants’ New Matter was

mailed to the following individual(s) by regular mail, first class United States mail,
postage prepaid on the date set forth below.

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

100 Medow Lane, Suite S

DuBois, PA 15801
Attormeys for Defendants

pate: 5 /19 16.007) ‘Q@%&W
Gregor Javardian/ Esquire

Attomey for Plaintiff
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THE LAW OFFICES OF GREGORY JAVARDIAN

BY: GREGORY JAVARDIAN

ATTORNEY LD. # 55669

1310 INDUSTRIAL BOULEVARD

1" FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 Attorney for Plaintiff
(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
VS.
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

MEMORANDUM OF LAW IN SUPPORT OF

PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

INTRODUCTION

The Plaintiff commenced the instant action to recover from Defendants, principal

and interest, costs and attorney’s fees due pursuant to a Mortgage and Note given to

secure the indebtedness of the Defendants. There is no dispute concerning the

existence of the obligation and the Defendants’ default of that obligation. Since there

is no dispute as to any genuine issue of material fact Plaintiff is entitled to judgment

as a matter of law and entry of summary judgment is appropriate.



FACTS

On March 14, 2002, the Defendant, William Dennis Smith, a/k/a William D.
Smith, a/k/a William Smith, entered into a Note in the original principal amount of
$51,000.00. On the same date, the Defendants, William Dennis Smith, a/k/a William D.
Smith, a’/k/a William Smith and Annette Geelen Smith, a/k/a Annette G. Smith, a/k/a
Annette Smith, (hereinafter referred to as “Defendants”), entered into a Mortgage that
secured the indebtedness of the Note. The Mortgage was recorded on March 19, 2002, in
the Office of the Recorder of Deeds in Clearfield County at Instrument Number
200204241. The Plaintiff, Green Tree Consumer Discount Company, f/k/a Conseco
Finance Consumer Discount Company, (hereinafter referred to as the *“Plaintiff”), is the
holder of the Mortgage by virtue of an Assignment of Mortgage. The Assignment of
Mortgage was recorded on June 17, 2002, in the Office of the Recorder of Deeds in
Clearfield County at Instrument Number 200209613.

The property, which is subject to the Mortgage, is located a t228 Dixon Avenue,
Du Bois, PA 15801. The Defendants are the record owners of the property subject to the
mortgage. The Defendants have failed to make the payments pursuant to the Note and
Mortgage and despite demand by Plaintiff the Defendants have failed to cure the default
on the obligation. As a result, on March 14, 2008, the Plaintiff filed the underlying
complaint. On or about May 1, 2008, the Defendants filed an Answer and New Matter to
the Complaint. On May 20, 2008, the Plaintiff filed an Answer to the Defendants’ New

Matter.



The relevant pleadings are closed and Plaintiff is filing this Motion for Summary
Judgment as there is no genuine issue of material fact concerning the existence of the
Defendants’ obligation or that the Defendants are in default of that obligation. Plaintiff’s
Affidavit and accompanying payment history clearly demonstrate that the mortgage is in
default and the amounts set forth are correct. Accordingly, as there is no dispute as to any
genuine issue of material fact, Plaintiff is entitled to judgment as a matter cf law and

entry of summary judgment is appropriate under Pa.R.C.P. 1035.1 et seq.

LEGAL ARGUMENT

No Genuine Issue of Material Fact Exists, Plaintiff is Entitled

to Judgment as a Matter of Law, and Summary Judgment

Should be Granted.

The purpose of summary judgment is to avoid vexation and delay, improve the

machinery of justice, promote the expeditious disposition of cases and avoid unnecessary

trials when no genuine issue of material fact exist. Ertel v. Patriot News Co., 674 A.2d

1038, 1042 (Pa. 1996). Specifically, Pennsylvania Rule of Civil Procedure 1035.2
provides in pertinent part:

After the relevant pleadings are closed, but within such time as not
to unreasonably delay trial, any party may move for summary
judgment in whole or in part as a matter of law
(1) whenever there is no genuine issue of material fact as to
a necessary element of the cause of action or defense,
which could be established by additional discovery or
expert report.

See also Williams v. Pilgrim Life Insurance Co., 452 A.2d 269 (Pa.Super. 1982).

The party moving for summary judgment has the burden of demonstrating that no

genuine issue of material fact exists. Thompson Coal Co. v. Pike Coal Co., 412 A.2d 465,




468-69 (Pa. 1979); Hower v. Whitmark Assoc., 538 A.2d 524 (Pa.Super. 1988). A court

may grant summary judgment whenever there is no genuine issue of material fact and it
is clear that the moving party is entitled to judgment as a matter of law. Pa.R.C.P. 1035.2;

Boyer v. Walker, 714 A.2d 458, 459 (Pa.Super. 1998). When making the determination,

the court must consider the evidence in a light most favorable to the non-moving party.
Ertel at 1042. However, the court must ignore controverted facts in the pleadings and
restrict its view to the allegations in the pleadings that are uncontroverted and to material
filed in support of and in opposition to the motion for summary judgment. Nationwide

Mutual Ins. Co. v. Nixon, 682 A.2d 1310, 1313 (Pa.Super. 1996), alloc denied, 693 A.2d

589 (Pa. 1997).

When a motion for summary judgment has been properly supported with
corroborating documentation, the adverse party may not claim that the averments in the
pleadings alone are sufficient to raise a genuine issue for trial and must demonstrate by
specific facts contained within depositions, answers to interrogatories, admissions or

affidavits that there is a genuine issue of material fact for trial. Marks v. Tasman, 589

A.2d 205, 206 (Pa. 1991); Pape v. Smith, 323 A.2d 856 (Pa.Super. 1974). Allowing the
non-moving party to avoid summary judgment where they have no evidence to support
an issue on which they bear the burden of proof runs contrary to the spirit of the summary
judgment rule. Ertel, at 1042. Forcing parties to go to trial on a meritless claim under the
guise of effectuating the summary judgment rule is a perversion of that rule. Id.

In a mortgage foreclosure action, summary judgment is proper where it is
admitted that the mortgage is in default, the mortgagor has failed to pay interest on the

obligation and that the recorded mortgage is in the amount specified. Cunningham v.




McWilliams, 714 A.2d 1054, 1057 (Pa.Super. 1998) citing Landau v. Western

Pennsylvania National Bank, 282 A.2d 335 (Pa. 1971). In this case, the Pleadings,

Affidavit of Plaintiff in Support of the Motion for Summary Judgment, Payment History
and Exhibits attached to the Motion establish conclusively that the Defendants executed a
Mortgage and Note owned by the Plaintiff; the Defendants are in default under the terms
and conditions of the Note and Mortgage; all payments made by the Defendants have
been properly credited to the and there are no genuine issues of material fact.

Based on a review of the Defendants’ Answer it is clear that the Defendants do
not have a material defense to the mortgage foreclosure action. In the Answer the
Defendants admit to being the record owners of the property subject to the mortgage and
to Plaintiff sending Notice of Homeowners’ Emergency Mortgage Assistance by regular
and certified mail to the Defendants’ last known address.

With respect to the issues of the Assignment of Mortgage and executing the
Mortgage and Note, the Defendants merely presents general denials by stating that they
are legal conclusions of law and no Answer is required. It is well established that in
Pennsylvania averments in pleadings to which a responsive pleading is required are
admitted when not denied specifically or by necessary implication. Pa.R.C.P. 1029(b);

First Wisconsin _Trust Co. v_Strausser, 653 A.2d 688, 692 (Pa.Super. 1995).

Accordingly, the Defendants’ general denials concerning the Assignment of Mortgage

and execution of the Note and Mortgage are considered admissions of those facts.



In terms of default, the Defendants’ deny default by stating it is a legal conclusion
of law and no answer is required and to the extent a response is required the Defendants
deny that a foreclosure suit is the appropriate course of action. Furthermore, the
Defendants claim that they cannot admit or deny default.

The Defendants’ responses to default are merely general denials, as the
Defendants do not present any specific facts or information which admit or deny the
Mortgage and Note are in default. Courts have determined that general denials by

mortgagors involving principal and interest owed act as admissions. N.Y. Guardian

Mortgage Corp. v. Dietzel, 524 A.2d 951,952 (Pa.Super. 1987); First Wisconsin Trust

Co. v. Strausser, 653 A.2d 688, 692 (Pa.Super. 1995). Also, with regard to the

Defendants claim that a foreclosure action is not the appropriate action upon default, the
Mortgage Instrument, specifically at paragraph fourteen (14), permits the Plaintiff to
pursue a foreclosure action upon default. Moreover, the Affidavit and payment history
confirm that the Defendants are in default.

In relation to the amounts claimed for attorney’s fees and cost of suit the
Defendants also offer a general denial by claiming it is a conclusion of law to which no
response is required. In Pennsylvania, a mortgagee is permitted on foreclosure to recover

reasonable expenses including attorney fees. 41 P.S. § 406; Citicorp Mortgage, Inc. v.

Morrisville Hampton Village Realty Ltd. Partnership, 662 A.2d 1120 (Pa.Super. 1995).

Courts have concluded that claims for attorney’s fees in the amount of five-percent (5%)

of the principal balance is reasonable. See Foulke v. Hatfield Fair Grounds Bazaar, Inc,,

173 A.2d 703 (Pa.Super. 1961). Furthermore, claims for attorney fees are not limited to

actual attorney fees but may be awarded to cover the additional costs of proceeding to



foreclosure. Influential S&L Asscc. v. Valentine, 25 D. & C. 3d 760 (1982). Here,

Plaintiff seeks costs of suit of $550.00 for title search, tax certification, filing of the
Complaint and service of the Complaint and attorney’s fees in the amount of $1,000.00,
less then five percent of the outstanding principal balance.

With regard to Act 6 Notice of Intention to Foreclose, the Defendants offer a
general denial by claiming the allsgation is a conclusions of law to which no response is
required. Under 41 P.S. § 401, a Mortgage does not qualify as a residential Mortgage
when on the date the Mortgage is executed the principal amount of the Mortgage is in
excess of $50,000. Here, on the cate the Mortgage was executed the principal amount of
the Mortgage was in excess of $50,000 and as a result, the Mortgage was not a residential
Mortgage and Plaintiff was not required to send Act 6 Notice of Intention to Fcreclose to
the Defendants.

In New Matter, the Defendants allege that the Plaintiff’s claim is barred by the
doctrine of illegality because the intsrest rate of the note exceeds the usury rate. The note
at i1ssue in this matter is a secondary mortgage loan with a fixed interest rate of 15.50
percent per annum. The Secondary Mortgage Loan Act, 7 P.S. § 6601, provides that the
maxirﬁum interest rate is 22.2 perceat per annum. As a result, thé fixed 15.50 pe=rcent per
annum interest rate charged to the Defendants does rot exceed the usury rate of 22.2

percent per annum, under the Secondary Mortgage Loan Act.



THE LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ATTORNEY I.D. # 55669

1310 INDUSTRIAL BOULEVARD

15" FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 Attorney for Plaintiff
(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
Vvs.
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

CERTIFICATE OF SERVICE

TO THE PROTHONOTARY::

I hereby certify that a copy of Plaintiff’s Motion for Summary Judgment and
Memorandum of Law was mailed to the Defendants by regular mail, first class United
States mail, postage prepaid on the date set forth below.

David J. Hopkins, Esquire
Lea Ann Heltzel, Esquire
100 Medow Lane, Suite 5
DuBois, PA 15801
Attorneys for Defendants

bued: (9] 53000 B Jarcdin

Gregory Favardi anf/Esquire
Attorney for Plaintiff



In The Court 6f Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 4 Services Sheriff Docket # 103895
GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a CONSECO Case#  08-460-CD

VS.

WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH and
ANNETTE GEELEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW July 07, 2008 RETURNED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED,
TIME EXPIRED" AS TO WILLIAM DENNIS SMITH AKA WILLIAM D. SMITH AKA WILLIAM SMITH, DEFENDANT.
228 DIXON AVE., DUBOIS, PA "OCCUPIED" BY RENTERS

SERVED BY: /

FILED

0. A0Lm

1JUL 07 ZU[@
William A. Sha

Prothonotary/Clerk of Courts



In The Court 6f Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 4 Services Sheriff Docket # 103895
GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a CONSECO Case#  08-460-CD

VS.

WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH and
ANNETTE GEELEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW July 07, 2008 RETURNED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED,
TIME EXPIRED" AS TO ANNETTE GEELEN SMITH AK ANNETTE G. SMITH AKA ANNETTE SMITH, DEFENDANT.
228 DIXON AVE., DUBOIS, PA. "OCCUPIED" BY RENTERS

SERVED BY: /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103895
NO: 08-460-CD
SERVICE # 3 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY flk/a CONSECO

VS.

DEFENDANT: WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH and
ANNETTE GEELEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH

SHERIFF RETURN
L]

NOW, April 03, 2008 AT 10:58 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON WILLIAM .
DENNIS SMITH aka WILLIAM D. SMITH aka

WILLIAM SMITH DEFENDANT AT SEC. 15 LOT 203, TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO CASEY SMITH, SON A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103895
NO: 08-460-CD
SERVICE# 4 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a CONSECO

VS,

DEFENDANT: WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH and
ANNETTE GEELEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH

SHERIFF RETURN
L.._______________________________________________________________________________________________]

NOW, April 03, 2008 AT 10:58 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
ANNETTE GEELEN SMITH ak ANNETTE G. SMITH aka ANNETTE SMITH DEFENDANT AT SEC. 15 LOT 203,
TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO CASEY SMTIH, SON A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: NEVLING /COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103895
NO: 08-460-CD
SERVICES 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a CONSECO

VS.
DEFENDANT: WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH and

ANNETTE GEELEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH

SHERIFF RETURN
- i |
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE JAVARDIAN 43874 40.00

SHERIFF HAWKINS JAVARDIAN 43874 60.00
So Answers,

Sworn to Before Me This

Day of 2008

&4
Ly /77%,:
Chester A. Hawkid's

Sheriff



LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF
GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE :
CONSUMER DISCOUNT COMPANY CIVIL DIVISION
7360 SOUTH KYRENE ROAD |
TEMPE, AZ 85283 CLEARFIELD COUNTY
PLAINTIFF ;

vs. NO. O&-U (00-D
WILLIAM DENNIS SMITH, COMPLAINT IN
A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE
A/K/A WILLIAM SMITH

ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801
DEFENDANTS
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served, by entering a
written appearance personally or by attorney and filing in writing with the court your defense or objections to
the claims set forth against you. You are wamed that if you fail to do so the case may proceed without you
and a judgment may be entered against you by the Court without further notice for any money claimed in the
complaint or for any other claim or relief requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

[F YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Daniel J. Nelson,
Court Administrator
Clearfield County Courthouse | hereby certify this to be a true
Clearfield, PA 16830 and attested copy of the original
814-765-2641 ext. 5982 ! .
statement filed in this case.

MAR 14 2008

o (it &’Lf:f'
Attest. S Prothonotary/
ER Yo Clerk of Courts




IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION THEREOF.
IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT
FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU HAVE
RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT OR THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD
THAT BEGINS UPON YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO
CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS SUIT.



LAW OFFICES OF GREGORY JAVARDIAN :
BY: GREGORY JAVARDIAN E .
IDE 55669 :
1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 ,

(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE '_ o
CONSUMER DISCOUNT COMPANY CIVIL DIVISION Co
7360 SOUTH KYRENE ROAD ; e
TEMPE, AZ 85283 CLEARFIELD COUNTY

PLAINTIFF f

VS. NO.

WILLIAM DENNIS SMITH, COMPLAINT IN ot
A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE SR
A/K/A WILLIAM SMITH :
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801
DEFENDANTS

CIVIL ACTION MORTGAGE FORECLOSURE

1. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount
Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof. :
2. William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and i _
Annette Geelen Smith, a/k/a Annette G. Smith, a/k/a Annette Smith (hereinafter referred

to as “Defendants”) are adult individuals residing at the address indicated in the caption
hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself
as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument o
Number 200204241. Plaintiff is the Mortgagee by Assignment by virtue .of an -:‘.:.‘f;:,
Assignment of Mortgage recorded on June 17, 2002 in-the Office of Recorder of Deeds in s

Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is
attached and made a part hereof as Exhibit ‘A’.




10.

The Mortgage secures the indebtedness of a Note executed by William Dennis Smith,
a’/k/a William D. Smith, a’k/a William Smith on Marcﬁ 14 , 2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of
15.50%. A copy of the Note is attached and made a pért hereof as Exhibit ‘B".

The land subject to the mortgage is 228 Dixon Avenuef, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein.

The Defendants are the Record Owners of the mortgaged property located at |

228 Dixon Avenue, Du Bois, PA 15801. :

The Mortgage is now in default due to the failure of thé Defendants to make payments as

they become due and owing. As a result of the default; the following amounts are due:

Principal Balance . $49,592.61
Interest to 3/5/2008 © $10,533.36
Accumulated Late Charges 4 $2,840.24
Deferred Interest _ $6,113.86
Cost of Suit and Title Search ' $850.00
Attorney’s Fees ‘ $1,250.00
TOTAL $71,180.07

plus interest from 3/6/2008 at $21.11 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged. | .

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a -

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice™) 35 P.S. Section 1680.403c.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as promulgated by the Pennsylvania Housing Finance Agency to
the Defendants by regular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.




11. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $71,180.07 together
with the interest from 3/6/2008 at $21.11 per day, costs of suit and attoi’ney’s fees.

Law offices of Gregory Javardian

riia
mey . 35669
ttorney for-Plaintiff

BY




EXHIBIT ‘A’
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GT-15-33-090 (1/01) . » icati 280.
"' peturn To: OPEN-END MORTGAGE rPPlication & RS
Congeco Finance .
Attn: Trailing Documents Area  This Mortgage secures future advances
7360 South Kyrene Road

T BaYE ARG PARTIES. The date of mis Mortgage (Security Instrument) is March 14, 2002
and the parties, their addresses and tax identification numbers, if required, are as follows: '

MORTGAGOR: William Dennis Smith, Annette Geelen Smith

HUSBAND AND WIFE

...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their
signatures and acknowledginents. : '

LENDER; Conseco Bank, Inc.
Cottonwooq Corporate Center ’
2825 E Cottonwood-Prky 230 - -
Salt"Lake City, UT 84121 el

2. CONVEYANCE. For good and valuable consideration, .the receipt and sufficiency of which is
i acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described
property:
Parcel ID: 7.5-10-273¢ TAX ID #07319
See Exhibit A for the Legal Description

’

~

: . . co., ¢ - . .
* PENNSYLVANIA - MORTGAGE ‘INOT FOR FNMA, FHLMC, FHA OR vaY - © 7 -15-39.090 (1/01) fpage 1 of 7
EEeres © 199 Burtat Systome, Inc:, SK. Cloud, NN Forra GTHMTGLAZPA. 112007 * 7

Form ID #111184

\




The property is located in .= S S ST | G U
] (Coumty)
22 8D1xonAve ...................... . DuBo S e, , Pennsylvania 15801 .........
{Address) (City) (ZTP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and furure improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described above (all referred

10 as "Property™).

3. MAXIMUM OBLIGATION LgMIT. ‘l(;he t8tal principal amount secured by this Security Instrument at any
one Gme shall not exceed §$.... 21 ,000 ......................... . This limitation of amount does not
include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made uader the terms of this Security Instrument to protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(s) or other evidence of
debt described below and all their extensions, remewals, modifications or substitutions. (When
referencing the debis below it is suggested that Yyou include items such as borrowers’ names, note
amounts, interest rates, maturity dates, etc.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
. for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in
favor of Lender after this Security Instrument whether or not this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all future advances and future obligations that are given to or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. Al future advances and

ng , :

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law,
including, but not hmited to, liabilities for overdrafts relating to any deposit account agreement
between Mortgagor and Lender. - A

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument.

'I'tl.lis Security Instrument will not secure any other debt if Lender fails ¢o give any required notice of the right
of rescission,

5. PAYMENTS. Mongagor agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debt and this Security s nt.

G7-15-39-090 (1/01} (page 2 of 7}
EXBertyy, © 1894 Banters Systecns, b, $1. Gowd, MN Form GTHMTGLAZPA 119/200§ ¢/ ,%_




6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the
Property. Mortgagor also warrants that the Property is unencumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior secunty interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and 10 perform or comply with all covenants.
B. To prompdy deliver to Lender any notices that Mortgagor receives from the holder. :
C. Not to allow any modification or extension of, nor to request any fuwre advances under any note or
agreement secured by the lien documerit without Lender’s prior written consent. .

8. CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessments, liens, encumbrances, lease
&aymems. ground rents, utilities, and other charges relating to the Property when due. Lender may require
orgagor to provide to Lender copies of al} notices that Such amounts are due and the receipts evidencing
Mortgagor’s payment. Mongagor will defend title to the Property against any claims that would impair the
lien of this Security Instrument, Mortgagor agrees to assign (o Lender, as requested by Lender, any rights,
claims or defenses Mortgagor may have against parties who supply labor or materials 10 maintain or improve

the Property. :

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the endre balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject 1o the restrictions imposed by federal law

.(12C.F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the

Secured Debt is paid in full and this Security Instrument is released.
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claims and actions against Mortgagor, and of any loss or damage o the Property.

Lender or Lender’s” agents may, at Lender’s opton, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall give Morigagor notice at the time of or before an inspection
specifying a reasonable purpose for the inspecuon. Any inspection of the Property shall be entirely for
Lender’s benefit and Montgagor will in no way rely on Lender's inspection. -

11. AUTHORITY TO PERFORM. If Montgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor
appoints Lender as attorney-in-fact to sign Morigagor’s name or pay any amount necessary for performance.
Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to
perform will not preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Property is discontinved or not carried on in a reasonable manner,
Lender may take all steps necessary o protect Lender’s security interest in the Property, including
completion of the construction. :

12. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morgagor agrees to comply
with the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in
a condominium or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the

.

covenants, by-laws, or regulations of the condominium or planned unit development.

QT-15-39-030 (1/01) fpage 2 0f 7}
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13. DEFAULT. Mortgagor will be in default if any party obligated.on.the Secured Debt fails to make payment
when due. Morigagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with Tespect to any person or entity obligated on the
Secured Dtgl:lte?; that the prospect of any payment or the value of the Property is impaired shall also constitute
an ¢vent o ult, : -

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Monrtgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by Jaw, upon the occurrence of a default
or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative
and not exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not
expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the Secured Debt
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lender’s right to require complete cure of any existing default. By not exercising an remedy on

Montgagor’s default, Lender does not waive Lender’s right to fater consider the event a default if it continues
or happeas again.

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except

as provided in the terms of the Secured Debt. Mongagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.
This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal expenses. This
Seghuri? Instrument shall remain in effect unil released. Mortgagor agrees to pay for any recordation costs of
such release. : ' .

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)

Environmental Law means, without limitation, the Comprehensive Enviroumental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,

dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,

without limitation, any substances defined as "hazardous material,” *toxic substances,” "hazardous waste® or
"hazardous substance” under any Environmental Law, :
Montgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not apply to small
quantities of Hazardous Substances that are genenally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.

/ T;15-39-090 (1/01) {page 4 of 7}
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C. Montgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance
occurs on, under or about the Property or there js a violation of any Environmental Law concerning the
Property. [n such an even, Mortgagor shall take ail necessary remedial action in accordance with any
Environmental Law. :

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there
is any pending or threatened investigation, claim, or proceeding relating to the release or threatened
release of any Hazardous Substauce or the violation of any Environmental Law,

18. INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due 10 its type and location. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor subject to Lender’s approval, which shall oot be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage
t0 protect Lender’s rights in the Property according to the terms of this Security Instrument,

All insurance policies and renewals shall be accepuable to Lender and shall include a standard "mortgage
clause” and, where applicable, “loss payee clause." Mortgagor shall immediately notify Lender of
cancellation or terminauon of the insurance. Lender shall bave the right to hold the policies and renewals. If

notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the

Property or to the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to
principal shall not extend or postpore the due date of the. scheduled payment nor change the amount of any

ESCROW FOR TAXES AND INSURANCE. Unlo&s§ otherwise provided in a separate agreement,
Mortgagor will not be required o pay to Lender,ﬁlpds for taxes and insurance in escrow.

20. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon
request, any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Mortgagor’s obligations under this Security Instrument and Lender's lien
Starus on the Property.

JOINT AND IND UAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
dudies under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but

19

21

.
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remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Insuument are for convenience only and
are not 1o be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

23. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other
address designated in writing. Notice to one mortgagor will be deemed to be notice 1o all mortgagors.

24. WAIVERS. Except to the extent prohibited by law, Mortgagor wziivm'any right to appraisement relating to
the Property. - . .

25. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Inscrument will remain in effect until released,
...... Construction Loan. This Security Inscrument secures an obligation incurred for the construction of an

improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security Instrument
suffices as a financing statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Insuument secures advances by Lender used in whole or in part to
acquire the Property. Accordingly, this Security Instrument, and ‘the licn hereunder, is and shall be
construed as a purchase money morigage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pensisylvania. '

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE. ‘

. ) ) / GT1.16-39-090 {1/01) fpoge 6 of 7/
. Xy
ExBerty © 1954 tantare Sysiema, Inc., St. Qoud, MN Form GTH-MTGLAZPA 1/9/2001 0 ——-’_,%,

e




...... Riders. The covenants and agreements of ‘each of the riders checked belos are incorporated into and
supplement and amend the terms of this Security Instrument. {Check all applicable items] :
...... Condominium Rider ...... Planned Unit Development Rider ...... Other.......ccccovveeeeveuveveennnnn,

N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, ntending to be legally bound hereby, agrees to the terms and
covepants contained in this Security Instrament and in any attachments. Mongagor also acknowledges receipt of a

ecudtysimsyument on the date stated on page 1.
7 e (D)
¢ g /y I ACNL Lot WAL T XL

....... R

Dennis Smit

(Dat) (Signaturc) Annette Geelen Smith  (Dat)

..................................................................................................................................

(Witmer)
ACKNOWLEDGMENT: / . .
COMMONWE F./COMIYIGRNAL....... , COUNTY OF ..CLEZREIELD... ... } ss.
iy 00 IS, the . S TE day of /’?/4[%%3 ...... , before me Jl’lm..e...,egﬁ’ﬁk.. ,
the undersigned officer, personally appeared 11122 Dennis Smith, Annette Geelen smith '

...............................................................................................................................

known to me (or satisfactorily proven) to be the person(s) whose name(s) is subscribed to the within
instrument, and acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

== e

Notartal Seel R
e ik e Yy Ctodh.............
. 2002 icer

Tids of

My Camnie

s Associalion 6 NOwES

It is hereby certified that the address of the Lender within named is: .,So°5°¢0 Bank, Inc.
Cottonwood Corporate Center, 2825 E Cott

...............................................................................
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EXHIBIT A
Legal Description: '

ALL THAT CERTAIN PROPERTY SITUATED IN'THE CITY OF DUBOIS, COUNTY OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED
06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242.

Parcel ID: 7.5-10-2736 TAX ID #07319.
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i 15-50.01 4 gora ) Application # v2u228022%
| Consecd Bank, Inc. , William Dennis Smith .

iCottonwood Corporate Center 228 Dixon Avenue
2825 E Cottonwood Prky 230 Du Bois, PA 15801

Salt Lake City, UT 84121 - Loan Number
Date March 14, 200>
LENDER'S NAME AND ADDRESS Maturity Date
_~You" means the Lender, BORROWER'S NAME AND ADDRESS | Loan Amount & 51,000 gq |
L S successors and assigns. "I" includes each Borrower above, Renewal Of
TERMS FOLLOWING A __ APPLY ONLY IF jointly and severally.
CHECKED —-Secondary Mortgage Loan

. — This agreement is subject to the provisions of the Secondary Mortgage Loan Act.
For value received, | promise to pay to you at Your address listed above the PRINCIPAL sum of Fifty One
100 Dollars § 91,000 .00

X Single Advance: | will receive all of this principal sum on _March 19 2002 . No additional advances are
contemplated under this note.

N/AMultiple Advance: The principal sum shown above'is the maximum amount of principal | can borrow under this note.
On I will receive the amount of § and future principal advances are contemplated.
You and | agree that | may borrow up to the maximum only one time {and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: 1 agree to pay interest on the outstanding principal balance from March 19, 2002

!?EE: j_‘_ at the rate of

15.500 %

per year unti March 19, 2027 .

N/A Variable Rate: Notice to borrower: This document containg provisions for a variable interest rate. This rate may
then change as stated below.

Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may

: change and on every thereafter.

The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date — 45days __
before each Change Date is called the "Current Index.”
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be
: the Current Index. The result of this calculation will be rounded
. The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date.
Limitations: The interest rate will never be greater than % or less than : %.
— The interest rate will never change on any single Change Date by more than %.
Etfect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: ’
ACCRUAL METHOD: Interest will be calculated on a _30/36Q day basis.
POST MATURITY RATE: | agree to pay interest on the unpaid batance of this note owing after maturity, and until paid in
full, as stated below: B
X_on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: } agree to pay a late charge on the portion of any payment made more than _10_____ days after itis

due equal to
X NSF FEE: If any instrumant which |} submit to you is returned unpaid for any reason, | will pay you 3 fes of
. —$25.00 .
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which X are __ are not
included in the principal amount above: See Addendum A .
REAL ESTATE NOTE . A7
O}Jg::n lfgl.”'fgignsns«- Sywiems, Inc., St, Cloud, MN Form GTH-RENLAZPA S/to/99 /% GT-15-39-01) {5/99) lpage 1 of 49
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?AYME'NTS: } agree to pay this note as
300 payments of $673.07 s

OwWsS:

ting on April 19, 2002 "
and on the 19th day of each month thereafter.

SECURITY: This note is secured by (describe separate document by type fe.g., mortgage} and date):

Mortgage Deed dated March 14, 2002

GENERALLY - The headings at the beginnin% of "each
Section are for convenience only and are not to e used in
mterR'retmg'the text of the section. '
DEFINITIONS - *I," "me" of 'mn' means each Borrower
who signs this note and each other J;erson or legal entity
(including guarantors, endorsers, an sureties) who agree
to pay this note (together referred to as "us”). “You" or
"Y‘our means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together. :

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of _ [tah

- All other terms of
this transaction are governed by the laws of the state of

~Pennsylvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me., )

! agree to cooperate with YOu regarding any requests
after closing to correct errors made concerning this
contract
additional documentation
complete this transaction. |
this agreement by judicial
attorney’s fees,
enforcement.
PAYMENTS - Each payment | make on
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No late char?'e will be y
payment when the only de inquency is due to late fees
assessed on earlier payments and the pa ment is
otherwise a full payment. The actual amount of myfinal
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due,
may, at your option, increase the amount of the payment
due and all future payments to an amount that will pay off
'thas loan in equal payments over the remaining term of this
oan.

PREPAYMENT - | may prepay this loan in whole
or in part at any time. | will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within _ '

months of the date of this note, | will pay you a

penalty of _y/a
Partial

ou may enforce
process and are entitled to
costs and disbursements incident to such

ayments will not excuse or reduce any
%at"er scheduled payment until this note is paid in
u

INTfEREST - Interest accrues on the principal remaining
unpaid from time to time, until paid in full. If this is a

© 1884, 1991, 1893 Bankers Systems, Inc., St. Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: nN/a

If "Variable Rate” is checked on page 1, ! will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
rou may substitute a similar index for the original.

NDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
g the rate on this note. You do

charge on any other loans or any type
with your other customers. .
ACCRUAL METHOD - The amount of interest that | will
pay on this loan will be calculated using the interest rate
and accrual method stated on page interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
Mmay use any reasonable accrual method for calculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
You and | expect that you will only make one advance of
principal. However, you may add other amounts to the
rinchu})al if you make any pazments described in the
AYMENTS BY LENDER section below. .
MULTIPLE ADVANCE LOANS - If this is a multiple advance
loan, you and | expect that you will make more than one
advance of 'principal, subject to the conditions of any
separate agreement. )
PAYMENTS BY LENDER - It you are authorized to pay, on
my behalf, charges | am obligated to Pay (such as property
insurance premiums), then you maJdtreat those payments
principal under this note,
Ba ment of the charges.
OST-MATURITY | EREST
principal balance remaining
the rate specified on page
final maturity occurs: . R
{a) On the date of the last scheduled payment of principal;

- lngerest will accrue on the
unpaid after final maturity at
1. For purposes of this section,

or
{b) On the date you accelerate the due date of this loan

{demand immediate pa ment),
REAL ESTATE OR RESIDENCE SECURITY - If this loan is
secured bn real estate or a residence that is personal
property, tl
such a default will be determined by applicable law, by the
terms of any separate instrument Creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the Separate security instrument,
by this agreement.
ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in

G7-15-39-011 (5/99) Ipage 2 of 41
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10 transfer any interest in the property ring this note, |
will be in default on this loan. You may proceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, |

will be in default on this loan and any agreement secyring

this loan if any one or more of the following occurs:

{a) | fail to make a payment in full when due;

{b) | die, am declared incompetent, or become insolvent;

{c} I fait to keep any promise | have made in connection
with this loan;

(d} | fail to pay, or keep any other promise on,
loan or agreement | have with you;

(e) | make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; _

{f) Any creditor of mine attempts to collect any debt | owe
through court proceedings, set-off or self-help
repossession;

{g) The property securing this Loan is damaged, destroyed
or stolen; : )

(M1 fail to provide any additional security that you may
require; :

(i) Any legal entity {such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner
or majority stockholder dies or is declared incompetent;
or

,.~writin_g,-.t6 the contrary. Without such artﬁréement, if | try

any other

{i) Anything else happens that causes you to believe that'

you will have difficulty collecting the amount | -owe

you.

If any of us are in default on this note or any security
agreement, you may exercise your remedies against any or
all of us. .
REMEDIES - Subject to any limitations in the- "REAL
ESTATE OR RESIDENCE SECURITY" paragraph on page 2,
and after giving any appropriate notice, if | am in defauit
on this loan or any agreement securing this loan, you may:
{a) Make unpaid principal, earned interest and all other

agreed charges | owe you under this loan immediately

. due;

{b) Use the right of set-off as explained below;

{c) Demand more security or new parties obligated to pay
this loan (or both) in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e) Use any remedy you have under state or federal law;
and

{) Use any remedy given to you
securing this loan.

By choosing any one or more C
not give up your right to use another remedy later. By
deciding not to use any remedy should | be in default, you
.do not give up your right to consider the event a default if

it happens again. .
ATTORNEYS’' FEES - |

in any agreement

of these remedies you do

COSTS OF COLLECTION AND
agree to pay you all reasonable costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.
SET-OFF - | agree that you may set off any amount due
and payable under this note against any right | have to
receive money from you.
"Right to receive money from you” means:
{a) Any deposit account balance | have with you;
(b) Any money owed to me on an item presented to you or
in your possession for collection or exchange; and

© 1084, 1991, 1993 Bankers Systeme, ., St. Cloud, MN Form GTH-RENLAZPA 5/19/99

(c) Any repurchas agreement or other nondeposit
obligation. ‘
"Any amount dueSind payable under this note” means

the total amount of which you are entitled to demand
under the terms of this note at the time you exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
.account or other obligation where my rights arise only in a
representative capacity. It also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmless
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you 3lso will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
household goods.
ARBITRATION - All disputes,
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right 1o participate as a representative or
a member of any class of claimants pertaining 10 any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
to, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the collateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreememt, shall not constitute a waiver of the
fight of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
YOU pursuant to this provision.

claims, or controversies
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OBLIGATIONS INDEPENDENT - | ungarstand that my MCE TO COSIGNER

bbligation to pay this loan is independd@ibf the obligation You (the cosig are being asked to guaranty this.
of 3ny i(::');ert ?‘zrzo: :v:\o has also agree;!utso pay it :OU debt. Think carefully before you do. If the borrower
may, withou ce, release me or any of us, give up an Lo : : : :
right you may have against any of us, extend new credit tg 'd?fes:; ttpay thgﬂdebt, y;‘ou w-tll havedu:i‘ Be sure you can
any of us, or renew or change this note one or more times attor o pay you have to. an at you want to
and for any term, and 1 will still be obligated to pay this | accept this responsibility.

loan. You may, without notice, fail to perfect your security You may have to pay up to the full amount of the
~interest in, impair, or release any security and | will still be | debt if the borrower does not pay. You also may have
_obligated to pay this loan. ) to pay late fees or collection costs, which increase this
"WAIVER - | waive (to the axtent permitted by law) | amount. i Co
demand, presentment, protest, notice of dishonor and The creditor can collect this debt from you without
notice of protest. first trying to collect from the borrower. Tha creditor

PRIVACY - | agree that from time to time You may receive | can yse the same collection methods against you that
credit information about me from others, including other can be used against the borrower, such as suing you,

lenders and credit reporting agencies. | agree that you may ‘garnishing your wages, etc. If this debt is ever i

furnish on a regular basis credit and experience information .
regarding my loan to others seeking such information, To | default, that fact may become part of your credit record.

the extent permitted by law, | agree that you will not be [ This notice is not the contract that makes you liable
liable for any claim arising from the use of information | for the debt. E
provided to you by others or for providing such

information to others, .

FINANCIAL STATEMENTS - | will give you any financial

statements or information that you feel is necessary. All

financial statements and information | give you will be

correct and complete.

PURCHASE MONEY LOAN - ¥f this is a Purchase Money

Loan, you may include the name of the seller on the check

or draft for this loan.

PURPOSE: The purpose of this loan is _ Refinance

ADDITIONAL TERMS:
-Any prepaid finance charge up to 5% of the

original principle amount of the loan is
nonrefundable in the event of prepayment.
Upon prepayment, prepaid finance charges
in excess of 5% of the original principal
.amount of the loan will be refunded on
a pro-rata basig.

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE

(INCLUDING THOSE ON-
5/7/@

" received op day’
idm Dennis’ Smith  Date

Signature for Lender

) Signature Date
By 2& A CZ% : / -3/%4 X
Signature Date - Signature Date
X--
Signature Date
©1884. 1993, 1903 Barkers Systems, Inc., St. Cloud, MN Form GTH-RENLAZPA §/1 ore9 GT-15-39-011 (5/99) (page 4 of 4

‘_



7 . : . App #: 0202280225

ADDENDUM A
Additional Finance Charges to Note
This Addendum supplements the provigions of that Note dated 03/14/2002 by and between

Conseco Bank, Inc. and William Dennis Smith; This Addendum shall be incorporated into and
shall become a part of said Note. : : '

HUD Line  Description . : ' Amount
801 Loan Origination Fee $1,531.68
809 plication Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . $2,060.18

112360
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the nature of the default 1s provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE QF THIS NOTICE. Take this Notice with you when you meet the

Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your County are
listed at the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.




STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER:  GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE F UTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

* IFYOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

* IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR

MORTGAGE UP TO DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
S AL At AL UALE, IR AR OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES —If you meet with one of the consumer credit
counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty
(30) days after the date of this meeting. The names, addresses and telephone numbers of designated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
" no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(I you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TO CURE YOUR MORTGAGE DEFAULT {Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23
Suspense: ($ 0.00)
TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
N/A

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $ 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check, certified check or

money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to
foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attorney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you wiil not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to
cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You may do so by
paying the total amount then past due. plus any late or other charges then due, reasonable attomey’s fees
and costs connected with the foreclosure sale and any other costs corinected with the Sheriff's Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sheriff’s
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheriff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the SherifPs

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You _ mayor XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOUMAY ALSO HAVE THE RIGHT:

e TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF

* TOHAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

® TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 US.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH WRITTEN
VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.



CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602

917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
883.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Econcmic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444
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VERIFICATION

The undersigned hereby states that the statements made in the foregoing pleading are true and correct to the
best of his/her knowledge, information and belief. The undersigned understands that the statements thereir: are

made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Green Tree Consumer Discount Company, f/k/a
Conseco Finance Consumer Discount Company



LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS

COMPANY, F/K/A CONSECO FINANCE '-

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD ;

TEMPE, AZ 85283 CLEARFIELD COUNTY
PLAINTIFF :

vs. - NO.  OF-U(o0-CD

WILLIAM DENNIS SMITH, COMPLAINT IN

A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE

A/K/A WILLIAM SMITH

ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801
DEFENDANTS
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served, by entering a
written appearance personally or by attorney and filing in writing with the court your defense or objections to
the claims set forth against you. You are warned that if you fail to do so the case may proceed without you
and a judgment may be entered against you by the Court without further notice for any money claimed in the
complaint or for any other claim or relief requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

[F YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Daniel J. Nelson,

Court Administrator | hereby eertify thia to be a .trge
Clearfield County Courthouse and attested copy of the original
Clearfield, PA 16830 statement fliad in this case.
814-765-2641 ext. 5982
MAR 14 2008
bw&’f’ o

Prothonotary/ .
Clerk of Courts .7




IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION THEREOF.
IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT
FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU HAVE
RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT OR THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD
THAT BEGINS UPON YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO
CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. Y-OU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS SUIT.



LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN : ‘
ID# 55669 ; i
1310 INDUSTRIAL BOULEVARD R
15T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966 ,

(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS

COMPANY, F/K/A CONSECO FINANCE i L

CONSUMER DISCOUNT COMPANY CIVIE DIVISION

7360 SOUTH KYRENE ROAD ; e

TEMPE, AZ 85283 CLEARFIELD COUNTY
PLAINTIFF :

VS. NO.

WILLIAM DENNIS SMITH, COMPLAINT IN o

A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE e

A/K/A WILLIAM SMITH :

ANNETTE GEELEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE

DU BOIS, PA 15801
DEFENDANTS

CIVIL ACTION MORTGAGE FORECLOSURE

1. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount
Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof.
2. William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and
Annette Geelen Smith, a/k/a Annette G. Smith, a/k/a Annette Smith (hereinafter referred

to as “Defendants”) are adult individuals residing at the address indicated in the caption
hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself
as Mortgagee by Assignment. The Mortgage, dated March 14, 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument ’
Number 200204241. Plaintiff is the Mortgagee by Assignment by virtue of an -:‘;.’:L:,
Assignment of Mortgage recorded on June 17, 2002 in-the Office of Recorder of Deeds in L

Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is -
attached and made a part hereof as Exhibit ‘A’. '



10.

The Mortgage secures the indebtedness of a Note Qxecﬁted by William Dennis Smith,
a/k/a William D. Smith, a/k/a William Smith on Marcﬁ 14, 2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of
15.50%. A copy of the Note is attached and made a pairt hereof as Exhibit ‘Bl’.

The land subject to the mortgage is 228 Dixon Avenue; Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein.

The Defendants are the Record Owners of the mortgagéd property located atr

228 Dixon Avenue, Du Bois, PA 15801. .

The Mortgage is now in default due to the failure of thi}. Defendants to make payments as

they become due and owing. As a result of the default; the following amounts are due:

Principal Balance $49,592.61

Interest to 3/5/2008 ~ $10,533.36
Accumulated Late Charges ‘ $2,840.24
Deferred Interest : $6,113.86
Cost of Suit and Title Search $850.00
Attorney’s Fees : $1,250.00
TOTAL $71,180.07.

plus interest from 3/6/2008 at $21.11 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged. ' .

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a -

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice™) 35 P.S. Section 1680.403c.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as promulgated by the Pennsylvania Housing Finance Agency to
the Defendants by regular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.




11. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $71,180.07 together
with the interest from 3/6/2008 at $21.11 per day, costs of suit and attoi'ney’s fees.

Law offices of Gregory Javardian

rdia
mey 55669
ttorney fo lamtrff

BY




EXH

IT ‘A’




- e — D o = 20 2
e m388° ] 3 NE vhaZ
- 8 =AM RS & oa%
“w ¢ 5838 9% 3w RO; SIMmm
= e S8 F 2 sumwhbpZ 5 Nz
S £5 o 2 & ~wv§w§$m>r
- > S O P u. OX —rz.
R g g & & g a 89> 68
3 2 ' fayenE Sg298
S s « O »E 233
§ 52 2 2 B "po WE 283
“ 8% 8 8 3 1IN i
Commonwealth of Pennsylvania . Space Above This i..lne For Recording Data
conaes v Retun To:  OPEN-END MORTGAGE reptication § QS
Attn: Trailing Documents Area  This Mortgage secures future advances
;{360 South Kyre;\e Roaqd
(= -
1. BAXE ANS PARTIES. The date of i Mortgage (Security Instrument) is March 14, 2002
and the parties, their addresses and tax identification numbers, if required, are as follows: ’
MORTGAGOR:william.Dennis Smith, Annette Geelen Smith
HUSBAND AND WIFE - )
...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their

signatures and acknowledgments.

LENDER: (Conseco Bank, Inc.
Cotconwooq Corporate Center
2825 E'Cdttonwood~Prky 230 - -
Salt"Lake City, UT 84121 BoelLol

2. CONVEYANCE. For good and valuable consideration, _the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor’s performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described
property:

Parcel ID: 7 .5-10-2736 TAX ID #07319
See Exhibit A for the Legal Description

v
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The property is located in ..o SO 752828 - SO
] (County)
22 8D1xonAve ...................... . Du801s .................... , Pennsylvania 15801 .........
(Address) (City) (ZIP Code)

Together with all rights, easemems, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and
teplacements that may now, or at any time in the furure, be part of the real estate described above (ali referred
to as "Property®).

3. MAXIMUM OBLIGATION L!SMI’I(; 'l(')hg 18131 principal amount secured by this Security Instrument at any
one time shall not exceed $.....°: 100000 . This limitation of amount does not

include interest and other fees and charges va]idly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made uader the terms of this Security Instrument ¢o protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of
debt described below and all their extensions, renewals, modifications or substitutions, (When
referencing the debts below it is suggested that you include items such as borrowers’ names, note
amounts, tnterest rates, maturity dates, etc.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
» for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in
favor of Lender after this Security Instrument whether or not this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all future advances and future obligations that are given to or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. All future advances and
other future obligations are secured by this Security Instrument even though all or part may not yet be
advanced. All future advances and other furure obligations are secured as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or furure loans or advances in any amount. Any such commitment must be agreed to in a

ng. ‘ 4

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law,
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement
between Mortgagor and Lender. : ,

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security lnstrument.

T:_xis Security Instrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission,

S. PAYMENTS. Mongagor agrees that ali payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Insaument.
/"
GY-16-39-090 {1/01) (page 2 of 7/
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6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the
Property. Mongagor also warrants that the Property is unencumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior secunty interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and 10 perform or comply with all covenants.
B. To prmx;fdy deliver to Lender any notices that Mortgagor receives from the holder. :
C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender’s prior written consent.

8. CLAIMS AGAINST TITLE. Montgagor will pay all taxes, assessments, liens, encumbrances, lease
payments, ground reats, utilities, and other charges relating to the Property when due. Lender may require
Mongagor to provide 10 Lender copies of all nouces that such amounts are due and the receipts evidencing
Mortgagor’s payment. Mortgagor will defend tide to the Property against any claims that would impair the
lien of this Security Instuumens. Mortgagor agrees to assign to Lender, as requested by Lender, any rights,
::hlmgrso or defenses Mortgagor may have against parties who supply labor or materials 10 maintain or improve

e Property. '

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed by federal law

. (12 C.F.R_ 591), as applicable. This covenant shall run with the Property and shall remain in effect until the
Secured Deb is paid in full and this Security Instrument is released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Propenty in

good condition and make all repairs that are reasonably necessary. Mortgagor shail not commit or allow any
waste, impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds
and grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender’s prior wrtten consent. Mortgagor will not permit any change-in any license, restrictive covenaat or
easement without Lender's prior written consént. Morngagor will notify Lender of all demands, proceedings,
claims and actions against Montgagor, and of any loss or damage to the Property.
Lender or Lender’s” agents may, at Lender’s opdon, enter the Property at any reasonable tme for the
purpose of inspecting the Property. Lender shall give Montgagor notice at the time of or before an inspection
specifying a reasonable purpose for the inspection. Any inspection of the Property shall be eatirely for
Lender’s benefit and Mortgagor will in no way rely on Lender’s inspection. -

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice; perform or cause them to be performed. Mortgagor
appoints Lender as attorney-in-fact to sign Mortgagor’s name or pay any amount necessary for performance.
Lender’s right to perform for Mongagor shall not create an obligation to perform, and Lender’s failure to
perform will not preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Propenty is discontinued or not carried on in a reasonable manner,
Lender may take all SIps necessary to protect Lender’s security interest in the Property, including

completion of the construction.
12. LEASEHOLDS; CONDOM]N!UMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees (0 comply

with the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in

) GT-15-39-090 (1/0%) fpage 3 of 7)
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13. DEFAULT. Mortgagor will be in default if any party obligated.on.the Secured Debt fails to make payment
when due. Montgagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with respect to any person or entity obligated on the
Secured Dte”?!'eg that the prospect of any payment or the value of the Property is impaired shall also coanstitute
an event 0 ult. : .

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default
or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except

as provided in the terms of the Secured Debt. Mongagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.
This amount may include, bui is not limited to, antorneys’ fees, ‘court costs, and other legal expenses. This
Secunt{ Instrament shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of
such release. :

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,
ordinances, court orders, attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, pollutant or contaminant which has characteristics which render the substance
dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any ‘substances defined as “hazardous material,” "toxic substances,” “hazardous waste® of
"hazardous substance* under any Environmental Law. ‘

Montgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not apply to small
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tcnant
have been, are, and shall remain in full compliance with any applicable Environmental Law,
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18.

19

20.

21.

Enviroamental Law. .

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there
is any pending or threatened investigation, claim, or proceeding relating 1o the release or threatened
release of any Hazardous Substance or the violation of any Environmental Law.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due 10 its type and location. This insurance shall be maintained
in the amounts and for the periods that Lendér requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor subject 10 Lender’s approval, which shall not be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage

Lender requires, Mortgagor shail immediately give to Lender all receipts of paid premiums and repewal
notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the
Propenty or to the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to
principal shall not extend or postpone the due date of the scheduled payment nor change the amoumt of any
payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor’s right
to any insurance policies and proceeds resulting from damage 0 the Property before the acquisition shall pass
to Lender to the extent of the Secured Debt immediately before the acquisition,

ESCROW FOR' TAXES AND INSURANCE. Unléss otherwise provided in a separate agreement,
Montgagor will not be required to pay to lznder_ﬁmds for taxes and insurance in escrow.

does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor’s interest in the Property
10 secure payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured

. /, :
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consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The duties and
Ibf:neﬁls of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and
nder.
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remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Instrument are for convenience only and
are not (0 be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

23. NOTICE. Ualess otherwise required by law, any. notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other
address desigpated in writing. Notice to one mortgagor will be deemed to be notice to all mortgagors.

~ 24. WAIVERS. Except to the extent prohibited bj law, Montgagor waives any right to appraisement relating to
the Property. ' . . : '

25. OTHER TERMS. If checked, the following are applicable to this Security Instrument: .

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured

4 Debt may be reduced to a zero balance, this Security Instrument will remain in effect until released.

T Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Morntgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security Instrument
suffices as a financing ‘statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Insorument secures advances by Lender used in whole or ia part to
acquire the Propeny. Accordingly, this Security Instrument, and ‘the lien hercunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the

laws of the Commonwealth of Pensisylvania.

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE.

7
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...... Riders. The covenants and

agrecments of each of the riders checked below are incorporated into and

supplement and amend thie terms of this Security Instrument. {Check all applicable items] .

...... Condominium Rider ...... Planned Unit Development Rider ...... Other........cocvveveveeevevennenn,
N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, intending to be legally bound hereby, agrees to the terms and
acknowledges receipt of a

covenants contained in this Security Instrument and in any attachments. Mortgagor also
copy ofthis Se yynent on the date stated on page 1.

..... Ao — ?/7 A ﬁzm@
Beinys SRR T s T R

..................................................................................................................

b JHEL @ N JOLIH .
ACKNOWLEDGMENT: )ﬂ - ‘ .
COMMO F.ACoMIYIGanAA.......  COUNTY OF .CeqdFrELs... .. } ss.
tndviauny O thES, the /z / 3 day of/’;/?[d/{{ﬂwﬂ ...... , before me WIM..&..A”JW#K.. ,
the undcxsigned officer, personally ap 1 lliam Dennis Smith, Annette Geelen Smith

..........................................................................

......................................................................................

.........................................

known to me (or satisfactorily proven) to be the person(s) whose name(s) is subscribed to the within
instrument, and acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof, I hercunto set my hand and official seal.

g bl L k...
s B % 1275

............................

It is hereby certified that the address of the Lender within pamed js: ._CoPseco Bank, Inc.

Cottonwood Corporate Center, 2825 E Cottonwood Prky 230, Sait. Lake Gitw. OF “aaysp - moororweseeeere

..........................................

...........................................................

ExBerey © 1994 Bwkore Systoms, Inc., . Qoud, MN Form GTH-MTGLAZPA 1/9/2001
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EXHIBIT A
Legal Description;:

. ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED
06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242.

Parcel ID: 7.5-10-2736 TAX ID #07319

7 ey
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3 15-1:01 1 goru Application # UZu2280225

Conoedd Bank, Inc. Wiliiam Dennis Smith

\Cottonwood Corporate Center , 228 Dixon Avenue .

2825 E Cottonwood Prky 230 . Du Bois, PA 15801

Salt hk: Ci:;? uT :qu . Loan Number—-ﬁ-’i.l_ms_'m_m_

Date
LENDER’S NAME AND ADDRESS Maturity Date
.."You" means the Lender, BORROWER'S NAME AND ADDRESS Loan Amount $

L its successors and assigns. o incl_ug!es each Borrower above, Renewal Of _ N/a

TERMS FOLLOWING A __ APPLY ONLY IF Jointly and severally.

CHECKED — Secondary Mortgage Loan

—__This agreement is subject to the provisions of the Secondary Mortgage Loan Act.
For value received, | promise to Pay to you at your address listed above the PRINCIPAL sum of'_Fifty Qne
[014] Dollars $ 521,000.00

X Single Advance: | will receive all of this principal sum on _March 19, 2002 . No additional advances are
contemplated under this note.

N/AMultiple Advance: The principal sum shown above'is the maximum amount of principal | can borrow under this note.
On I will receive the amount of § and future principal advances are contemplated.
You and | agree that | may borrow up to the maximum only one time (and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 20q2

at the rate of

15 500 9

per year until March 19, 2027 .
N/A Variable Rate: Notice to borrower: This document contains provisions for a variable interest rate. This rate may

then change as stated below.

Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may

change and on every thereafter.
The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date — 45 days __
before each Change Date is cailed the "Current Index.”
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be _—
: the Current Index. The result of this calculation will be rounded
. The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date.
Limitations: The interest rate will never be greater than % or less than : %.
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduted
payments: ’
ACCRUAL METHOD: Interest will be calculated on a _10 /360 day basis.
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: B
X on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: | agree to pay a late charge on the portion of any payment made more than _10 ___ days after it is

due equal to

X NSF FEE: If any instrumant which | submit to you is returned unpaid for any reason, | will pay you a fee of
) 52500 .
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which X are __ are not
included in the principal amount above: See Addendum A .

REAL ESTATE NOTE

©1984, 1991, 1993 glnscn Systems, tnc., St. Cloud, M'N Form GTH-RENLAZPA S/18/99
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?AYME’NTS: | agree to pay this note as
300 payments of $673.07 s
and on the 19th day of each

OwWSs:

ting on April 19,
month thereafter.

SECURITY: This note is secured by (describe separate document by type {e.g., mortgage) and date):

Mortgage Deed dated March 14, 2002

GENERALLY - The headings at the beginnin% of each
section are for convenience only and are not to be used in
interpreting the text of the section.

DEFINITIONS - 1, "me" or 'mx" means each Borrower
who signs this note and each other J)erson or legai entity
{including guarantors, endorsers, an sureties) who agree
to pay this note (together referred to as *us”). *You" or

"Kour means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together. :

APPLICABLE LAW - The interest to be charged on this loan

is governed by the laws of the state of _firah

- All other terms of
this transaction are governed by the laws of the state of

-Pennsylvania___ .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any aé;reement securning this note must be in writing and
signed by you and me. )

! agree to cooperate with you regarding any requests
after closing to correct errors made concerning this
or the transaction and to provide any. and all
additional documentation deemed necessary by you to
complete this transaction. | agree that you may enforce
this agreement by judicial process an are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.

PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No late char?.e will be assessed

payment is
payment. The actual amount o my final
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that will pay off
lthvs loan in equal payments over the remaining term of this
oan.

PREPAYMENT - | may prepay this loan in whole
or in part at any time. | will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within '
months of the date of this note, 1 will pay you a
penalty of _y/a .

-princ

Partial payments will not excuse or reduce any
%atliar scheduled payment until this note is paid in
ull.

INTEREST - Interest accrues on the

principal remaining
unpaid from time to time, until paid

in full. If this is a

© 1904, 1991, 1093 Bankers Systemns, Inc., St, Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: N/a

If "Variable Rate” is checked on page 1, | will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
ou may substitute a similar index for the original.
NDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
setting the rate on this note. You do not guaranty, br
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.
ACCRUAL METHOD - The amount of interest that 1 will
pay on this loan will be calculated using the interest rate
and accrual method stated on page 1. For interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
may use any reasonable accrual method for caiculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
"ij)al if you make any_ pagmems described in the
AYMENTS BY LENDER section below. .
MULTIPLE ADVANCE LOANS - f this is a multiple advance
loan, you and | expect that you will make more than one
advance of " principal, subject to the conditions of any
separate agreement. .
PAYMENTS BY LENDER - if you are authorized to pay, on
my behalf, charges | am obligated to pay (such as property
insurance premiums), then You may treat those payments
madsa b?/ you as advances and add them to the unpaid
principal under this note, or you may demand immediate
Bayment of the charges. .
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: ; .
(a) On the date of the Jast scheduled payment of principal;

or
{b) On the date you accelerate the due date of this lpan

demand immediate payment). X
REAL ESTATE OR RESIDENCE SECURITY - If this loan is
secured by real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any separate instrument creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument,
by this agreement.
ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in
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o transfer any interest in the property ring this note, |
will be in default on this loan. You may pPiuceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference. '
DEFAULT - Subject to any limitations in the "REAL
ESTATE OR RESIDENCE SECURITY" paragraph above, |
will be in default on this loan and any agreement securing
this loan if any one or more of the following occurs:

(a) | fail to make a payment in full when due;

{b) } die, am declared incompetent, or become insolvent;

{c} 1 fail to keep any promise |} have made in connection
with this loan;

(d) 1 fail to pay, or keep any other promise
loan or agreement | have with you;

(e) } make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; )

{f} Any creditor of mine attempts to collect any debt | owe
through court proceedings, set-off or self-help
repossession;

{g) The property securing this Loan is damaged, destroyed
or stolen; . : ' :

(h) 1 fail to provide any additional security that you may
require; :

(i) Any legal entity {such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner

- or majority stockholder dies or is declared incompetent;
or

.‘~~'w;itir!gj,t'0 the contrary. Without such ar‘tﬁréemem, if | try

on,‘ any other

(i) Anything else happens that causes you to believe that"

you will have difficulty collecting the amount | owe

you.

If any of us are in default on this note or any security
agreement, you may exercise your remedies against-any or
all of us. .
REMEDIES - Subject to any limitations in the. "REAL
ESTATE OR RESIDENCE SECURITY" paragraph on page 2,
and after giving any appropriate notice, if | am in default
on this loan or any agreement securing this loan, you may:
{a) Make unpaid principal, earned interest and all other

agreed charges | owe you under this loan immediately’

. due;

{b) Use the right of set-off as explained below:

{c) Demand more security or new parties obligated to pay
this loan {or both) in return for not using any other
remedy;

{d} Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e) Use any remedy you have under state or federal law;

and
{f) Use any remedy given to you
securing this loan.
By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
“ deciding not to use any remedy should | be in defauit, you
do not give up your right to consider the event a default if
it'happens again. . .
COSTS OF COLLECTION AND ATTORNEYS’' FEES - |
agree to pay you all reasonable costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.
SET-OFF - | agree that you may set off any amount due
and payable under this note against any right ) have to
receive money from you.
"Right to receive money from you” means:
(a) Any deposit account balance | have with you;
{b) Any money owed to me on an item presented to you or
in your possession for collection or exchange; and

in any agreement

© 1884, 1991, 1999 Bankers Systome. Inc., St. Clouwd, MN Form GTH-RENLAZPA 5/18/99

or other nondeposit
obligation.

"Any amount due“and payable under this note® means
the total amount of which you are entitled to demand
under the terms of this note at the time you exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
-account or other obligation where my rights arise only in a
representative capacity. It also does not apply to any
Individual . Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmless
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any prasent or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission.. Also, property securing another debt will
not secure this loan to the extent such property is in
household goods.

ARBITRATION - All disputes, claims, or controversies
arising from or relating to this note or the relationships
which result from this note, or the validity of . this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you. with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU "(AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
1o, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the collateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a waiver of the
right of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
You pursuant to this provision.

{c) Any repurchashagreement
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OBLIGATIONS INDEPENDENT - | u stand that my ECE TO COSIGNER .
bbligation to pay this loan is independd f the obligation You (the cosig are being asked to guaranty this.
of 3ny mﬁft ’,’,?,'33;‘ m\o shas :lso agre:fd t: pay it. You | gepy, Think corefully before you do. If the borsower
may, w , release me or an us, give up an L, - . il
right you may have against any of us, thend ngw cre%it tg 4d§°s: ttpay “"’.fdeb.t' ’;‘W will havedto;, He sure you'can
any of us, or renew or change this note one or more times | 27707 to pay if you have to, and that you want to
. and for any term, and | will still be obligated to pay this | 8ccept this responsibility.

loan. You may, without notice, fail to perfect your security You may have 1o pay up to the full amount of the
~Zinterest in, impair, or release any security and | will still be | debt if the borrower does not pay. You also may have
_obligated to pay this loan. A 1o pay late fees or collection costs, which increase this
"WAIVER - | waive (to the extent permitted by law) | amount. . C
demand, presentment, protest, notice of dishonor. and The creditor can collect this debt from you without
notice of protest. first trying to collect from the borrower. The.creditor

PR';{A'.:¥ -1 atgree tlb'nat from tfime to tt'i,me you 'm;i_y rece}i‘ve | can use the same collection methods against you that
credit information about me from others, including other can be used against the borrower, such as suing you

o . N ) 1 Y ‘You'
lenders and credit reporting agencies. | agree that you may garnishing  your wages, etc. If this debt is ever ir,

furnish on a regular basis credit and experience information default, that fact may become part of your credit record.

regarding my loan to others seeking such information. To . e d
the extent permitted by law, | agree that you will not be |  This notice is not the contract that makes you liable
liable for any claim arising from the use of information | for the debt. K
provided to you by others or for providing such

information to others. .

FINANCIAL STATEMENTS - 1 will give you any financial

statements or information that you feel is necessary. All

financial statements and information | give you will be

correct and complete.

PURCHASE MONEY LOAN - If this is a Purchase Money

Loan, you may include the name of the seller on the check

or draft for this loan.

PURPOSE: The purpose of this loan is Refinance

ADDITIONAL TERMS:

;Any prepaid finance charge up to 5% of the

“original principle amount of the loan is
nonrefundable in the event of prepayment .
Upon prepayment, prepaid finance charges
in excess of 5% of the original principal
amount of the loan will be refunded on

a pro-rata basigs.

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
*. INCLUDING THOSE ON.
received axop i d day’s ¢

X

Signature for Lender

‘ Signature Date
By % 4 % Z,é / Wa X
Signature Date Signature Date
X
Signature Date
© 10084, 1989, 1993 Barkers Systems, inc., St. Cloud, MN Form GTH-RENLAZPA S/19/99 GT-15-39-011 (5/99) lpage 4 of 4}

‘.“



s T . ‘ . App #: 0202280225

ADDENDUM A
Additional Finance Charges to Note

This Addendum supplements the provisions of that Note dated 03/14/2002 by and between

Conseco Bank, Inc. and William Dennis Smith; This Addendum sha;l be incorporated into and
shall become a part of said Note. : :

HUD Line Description . A ' Amount
801 Loan Origination Fee $1,531.68
809 Agplicatlon Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . $2,060.18

Borrower:

112360

h—‘
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH

. 228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801
ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH
228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the

Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your County are
listed at the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.




STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER:  GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE

YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
e R TORLLLOSURE AND HELY YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,
IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR
MORTGAGE UP TOQ DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES —If you meet with one of the consumer credit

counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty

(30) days afier the date of this meeting. The names. addresses and telephone numbers of designated

consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counscling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

'YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
" no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TQ CURE YOUR MORTGAGE DEFAULT (Bring it up 1o date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23

Suspense: (3 0.00)

TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
N/A

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $ 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check, certified check or
money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to

foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attorney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period. vou will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to
cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attomey’s fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff’s Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sheriff’s
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFE’S SALE- You should realize that a Sheriff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Sheriff's

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You __ mayor __ XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

* TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT: '

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15US.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PRCVIDE DEFENDANT(S) WITH WRITTEN
VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE. :

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE.OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.



CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue-
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602

917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444




VERIFICATION

The undersigned hereby states that the sta*ements made in the foregoing pleading are true and correct to the
best of his/her knowledge, information and belief. The undersigned understands that the statements therzin are

made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Green Tree Consumer Discount Company, f/k/a
Conseco Finance Consumer Discount Company



THE LAW OFFICES OF GREGORY JAVARDIAN F' L E D

BY: GREGORY JAVARDIAN

ATTORNEY I.D. # 55669 @AU 1% \20 (2008

1310 INDUSTRIAL BOULEVARD - iliam A. Shaw %)
15T FLOOR, SUITE 101 Prothonotary/Clerk of Courts
SOUTHAMPTON, PA 18966 Attorney for Plaintiff % S¥m~ e
(215) 942-9690 -

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
VS,
No. 08-460-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,

ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants
ORDER
AND NOW, this Lé\\,\ day of I\Aﬂ , 2008, upon consideration

of Plaintiff’s, Motion for Summary Judgment and any response thereto, it is hereby
ORDERED and DECREED that Plaintiff’s Motion for Summary Judgment 1s
GRANTED.

AND Judgment is hereby entered in favor of Plaintiff and against Defendants,
William Dennis Smith, a/k/a William D. Smith, a/k/a William Smith and Annette Geelen
Smith, a’/k/a Annette G. Smith, a/k/a Annette Smith, in the amount of $71,180.07, plus

interest, from March 6, 2008 at $21.11 per day, until the date of judgment and legal

Interest thereafter. {
\ J.
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LAW OFFICES OF GREGORY JAVARDIAN

By: GREGORY JAVARDIAN, ESQUIRE ‘ F | L E D N0

IDENTIFICATION NO. 55669 (s

1310 INDUSTRIAL BOULEVARD Mhaa

1ST FLOOR, SUITE 101 AUG 29 20

SOUTHAMPTON, PA 18966

(215) 942-9690 William A Shaw
Prothonotary/Clerk of

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE ,
CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
CLEARFIELD COUNTY
vs.
No. 08-460-CD
WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH,
ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH,
Defendants

CERTIFICATION OF SERVICE

I, Gregory Javardian, Esquire, counsel for Plaintiff, hereby certify that a copy of
the Order of Court entered on August 22, 2008, with regard to Plaintiff’s Motion for
Summary Judgment, was mailed to the Defendants by regular mail, first class United
States mail, postage prepaid on the date set forth below.

David J. Hopkins, Esquire
100 Medow Lane, Suite 5
DuBois, PA 15801
Attorney for Defendants

Lea Ann Heltzel, Esquire
100 Medow Lane, Suite 5
DuBois, PA 15801
Attomey for Defendants

pate: B2/ 2008

Gregor{/Javatdian, Esquire
Attorney for Plaintiff



v

LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

IST FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY
7360 SOUTH KYRENE ROAD

TEMPE, AZ 85283

CLEARFIELD COUNTY
No.: 08-460-CD

VS.

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

SEC. 15 LOT 203 TREASURE LAKE
DU BOIS, PA 15801

PRAECIPE FOR JUDGMENT
AND ASSESSMENT OF DAMAGES

TO THE PROTHONOTARY:

FILED

\Ep)
SEP 23 2008
LY AL AR VYIS
William A, Shaw
Prothonotary/Clerk of Courts

Crnn oW cnl

o QDC—M.
Ve

CO"H AT V‘\—‘f‘t\

Kindly enter judgment in favor of the Plaintiff and against WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH, A/K/A WILLIAM SMITHand ANNETTE GEELEN SMITH,
A/K/A ANNETTE G. SMITH, A/K/A ANNETTE SMITH, Defendants, pursuant to Order of
Court dated July 10, 2008 (see copy attached) and for foreclosure and sale of the mo:tgaged

premises, and assess Plaintiff's damages as follows:

As Set forth in Complaint $71,180.07
Interest 3/6/08 to 7/10/08 2,659.86
TOTAL $73,839.93

Damages are hereby assessed as indicated.

DATE: Seex. 23 1o

Y JAVARDIAN, ESQUIRE
ney for Plaintiff

PRO PROTHY



THE LAW OFFIéES OF GREGORY JAVARDIAN F 'LE

BY: GREGORY JAVARDIAN |
ATTORNEY LD. # 55669 : AUG 2 2 72008

1310- INDUSTRIAL BOULEVARD . Wiliem A Shaw

13T FLOOR, SUITE 101 Prothonotary/Clerk of Courts
SOUTHAMPTON: PA 18966 Attorney for Plaintiff

" (215) 942-9690.

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO-FINANCE '

CONSUMER DISCOUNT COMPANY, CIVIL DIVISION
Plaintiff
' CLEARFIELD COUNTY
VS.
' No. 08-460-
ity this 1© ba a true
WILLIAM DENNIS SMITH, ‘ Efgfeb: ;‘i oo oy of the original
A/K/A WILLIAM D. SMITH, totement filad in this Gase.
A/K/A WILLIAM SMITH, statement ey b ~
ANNETTE GEELEN SMITH, - X
A/K/A ANNETTE G. SMITH, AUG 22 2008
A/K/A ANNETTE SMITH, , |
Defendants . Lom £, K,.,
Attest. Prothonoiary/

rt
ORDER Clerk of Courts

AND NOW, this w’\\/\ day of I\,&% , 2008, upon consideration

of Plaintiff’s, Motion for Summary Judgment and any response thereto, it is hereby
ORDERED and DECREED that Plaintiff's Motion for Summary Judgment is

GRANTED. . )

AND Judgment is hereby entered in favqr of Plaintiff and against Defendants,
William Dennis Smith, a/k/a William D. Smith, a/k/a Wil:liam Smith and Annette Geeleﬁ
- Smuth, a/k/a Annette G. Smith, a’k/a Annette Smith, in the amount éf $71,180.07, plus

interest, from March 6, 2008 at $21.11 per day, until the date of judgment and legal

interest thereafter.
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LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

1ST FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690

GREEN TREE CONSUMER DISCOUNT  COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

VS, No.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

VERIFICATION OF NON-MILITARY SERVICE

GREGORY JAVARDIAN, ESQUIRE, hereby verifies that he is attorney for the
Plaintiff in the above-captioned matter, and that on information and belief, he has knowledge of
the following facts, to wit:

(a) Defendants, WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH and ANNETTE GEELEN SMITH, A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH, are not in the Military or Naval Service of the United States or its
Allies, or otherwise within the provisions of the Servicemembers' Civil Relief Act of Congress of
1940, as amended.

(b) Defendant, WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH, is over 18 years of age, and resides at SEC. 15 LOT 203
TREASURE LAKE, DU BOIS, PA 15801 (MAILING ADDRESS IS 437 TREASURE LAKE
DU BOIS, PA 15801).

(c) Defendant, ANNETTE GEELEN SMITH, A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH, is over 18 years of age, and resides at SEC. 15 LOT 203
TREASURE LAKE, DU BOIS, PA 15801 (MAILING ADDRESS IS 437 TREASURE LAKE,
DU BOIS, PA 15801).



(d) Plaintiff, GREEN TREE CONSUMER DISCOUNT COMPANY, F/K/A
CONSECO FINANCE CONSUMER DISCOUNT COMPANY, is an institution conducing
business under the Laws of the Commonwealth of Pennsylvania with an address of 7360
SOUTH KYRENE ROAD, TEMPE, AZ 85283.

This statement is made subject to the penalties of 18 Pa. C.S. Section 4904

relating to unsworn falsification to authcrities.
GREWSRE( JAVARDIAN, ESQUIRE




OFFICE OF THE PROTHONOTARY
COURT OF COMMON PLEAS

TO: WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH
ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

437 TREASURE LAKE
DU BOIS, PA 15801

GREEN TREE CONSUMER DISCOUNT  COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

Plaintiff No.: 08-460-CD
vs.

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

Defendants
NOTICE

Pursuant to Rule 236 of the Supreme Court of Pennsylvania, you are hereby notified that a
Judgment has been entered against you in the above proceeding as indicated below.

__Judgment by Default

___ Money Judgment

__ Judgment in Replevin

__ Judgment for Possession by Default
___Judgment on Award of Arbitration
___Judgment on Verdict

X_Judgment on Court Findings

IF YOU HAVE ANY QUESTIONS CONCERNING THIS NOTICE, PLEASE CALL:

ATTORNEY: Gregory Javardian, Esquire at this telephone number: (215) 942-9690.
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OFFICE OF THE PROTHONOTARY
COURT OF COMMON PLEAS

TO: WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH
ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH
437 TREASURE LAKE
DU BOIS, PA 15801

GREEN TREE CONSUMER DISCOUNT  COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

Plaintiff No.: 08-460-CD
Vs,

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

Defendants

NOTICE

Pursuant to Rule 236 of the Supreme Court of Pennsylvania, you are hereby notified that a

Judgment has been entered against you in the above proceeding as indicated below.

____Judgment by Default

___Money Judgment

___Judgment in Replevin
___Judgment for Possession by Default
___Judgment on Award of Arbitration
___Judgment on Verdict

X Judgment on Court Findings

IF YOU HAVE ANY QUESTIONS CONCERNING THIS NOTICE, PLEASE CALL:

ATTORNEY: Gregory Javardian, Esquire at this telephone number: (215) 942-9690.
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FORM PBC -9

PRAECIPE FOR WRIT OF EXECUTION--(MORTGAGE FORECLOSURE)
P.R.C.P. 3180-3183

GREEN TREE CONSUMER DISCOUNT
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY

VS.

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

To the Prothonotary:
Issue writ of execution in the above matter:
Amount Due

Interest from 7/10/08 to

Date of Sale at $12.13 per diem

Total

Plus Costs

IN THE COURT OF COMM-ON PLEAS OF

CLEARFIELD COUNTY, PA

No. 08-460-CD

PRAECIPE WRIT OF EXECUTION
(MORTGAGE FORECLOSURE)

M
Pmthoﬁ@@ﬁ%?!o?
:Jh.[z\‘ She R
i g
$
$
$

?@muowu-rmx (o5 x‘l‘b&‘. —_

A —

Atto#y er Plaintiff(s)

Gregory Javardian, Esquire
1310 Industrial Boulevard

Ist Floor, Suite 101

Southampton, PA 18966

Note: Please furnish copy of description of Property.
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ALL THAT CERTAIN tract of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, bounded and described as follows, to wit:

BEING known as Lots No. 23 and 24 as per McClelland and Barlow’s Addition to the City of
DuBois, bounded and described as follows, to wit:

BEGINNING at a post on Main Street and public road; thence by Main Street North 34 ¥
degrees East, a distance of 194 feet to a post on line of Lot No. 22, on the aforesaid plan of lots;
thence East by said Lot No. 22, a distance of 150 feet to an alley; thence South 34 ¥ degrees
West, a distance of 103.5 feet to a post on line of land now or formerly of Josephine Whitmore;
thence South 88 degrees 55 minutes West, along the same, a distance of 168.5 feet to a post at
public road; thence West along said public road a distance of 14 feet to a post and the place of
beginning.

ALSO ALL THAT CERTAIN tract of land situate in Sandy Township, Clearfield County,
Pennsylvania, bounded and described as follows:

BEGINNING at a post on a public road leading from now or formerly of J.J. Daly’s to now or
formerly of Goodlander cut at corner of land now or formerly of McClelland and Barlow and
land now or formerly Josephine M. Whitmore; thence Easterly by lands now or formerly of
McClelland and Barlow, and by the course of the same, a distance of 168.5 feet to a post on the
Western side on an alley on the McClelland and Barlow Addition to Dubois; thence Southerly by
lands now or formerly of Josephine Whitmore, and residue of land of which this was a part, a
distance of 133.3 feet more or less to a post on the Northern side of said public road a distance of
90 feet to a post, the place of beginning. BEING a triangular shaped piece of land.

BEING known as 228 DIXON AVENUE, DU BOIS, PA 15801

BEING THE SAME PREMISES which Rahn Ross and Darlene Ross, husband and wife, by
Deed dated June 21, 1988 and recorded June 28, 1988 in the Office of the Recorder of Deeds in
and for Clearfield County in Deed Book 1230, Page 242, granted and conveyed unto William
Dennis Smith and Annette Geelen Smith, husband and wife.

MAP #7.5-010-000-02736 CONTROL NO. 007507319

SUBJECT TO MORTGAGE



FORM PBC- 10

WRIT OF EXECUTION-(MORTGAGE FORECLOSURE)
P.R.C.P. 3180 to 3183 and Rule 3257

GREEN TREE CONSUMER DISCOUNT IN THE COURT OF COMMON PLEAS OF
COMPANY, F/K/A CONSECO FINANCE CLEARFIELD COUNTY, PENNSYLVANIA
CONSUMER DISCOUNT COMPANY

Vs. NO.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A WRIT OF EXECUTION
WILLIAM SMITH (MORTGAGE FORECLOSURE)

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

Commonwealth of Pennsylvania:
County of CLEARFIELD:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter you are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 228 DIXON AVENUE, DU BOIS, PA 15801
(See legal description attached.)
Amount Due $73.839.93

Interest from 7/10/08 to $
Date of Sale at $12.13 per diem

Total Plus Cost $

$ ——
/4 Pau'vuc,u O AN (o~
as endorsed. ) $ s, -

Prothonotary, Common Pleas Court
of Clearfield County, Pennsylvania

Dated Seft. 23. e0¥
(Seal)
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ALL THAT CERTAIN tract of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, bounded and described as follows, to wit:

BEING known as Lots No. 23 and 24 as per McClelland and Barlow’s Addition to the City of
DuBois, bounded and described as follows, to wit:

BEGINNING at a post on Main Street and public road; thence by Main Street North 34 V4
degrees East, a distance of 194 feet to a post on line of Lot No. 22, on the aforesaid plan of lots;
thence East by said Lot No. 22, a distance of 150 feet to an alley; thence South 34 ' degrees
West, a distance of 103.5 feet to a post on line of land now or formerly of Josephine Whitmore;
thence South 88 degrees 55 minutes West, along the same, a distance of 168.5 feet to a post at
public road; thence West along said public road a distance of 14 feet to a post and the place of
beginning.

ALSO ALL THAT CERTAIN tract of land situate in Sandy Township, Clearfield County,
Pennsylvania, bounded and described as follows:

BEGINNING at a post on a public road leading from now or formerly of J.J. Daly’s to now or
formerly of Goodlander cut at corner of land now or formerly of McClelland and Barlow and
land now or formerly Josephine M. Whitmore; thence Easterly by lands now or formerly of
McClelland and Barlow, and by the course of the same, a distance of 168.5 feet to a post on the
Western side on an alley on the McClelland and Barlow Addition to Dubois; thence Southerly by
lands now or formerly of Josephine Whitmore, and residue of land of which this was a part, a
distance of 133.3 feet more or less to a post on the Northern side of said public road a distance of
90 feet to a post, the place of beginning. BEING a triangular shaped piece of land.

BEING known as 228 DIXON AVENUE, DU BOIS, PA 15801

BEING THE SAME PREMISES which Rahn Ross and Darlene Ross, husband and wife, by
Deed dated June 21, 1988 and recorded June 28, 1988 in the Office of the Recorder of Deeds in
and for Clearfield County in Deed Book 1230, Page 242, granted and conveyed unto William
Dennis Smith and Annette Geelen Smith, husband and wife.

MAP #7.5-010-000-02736 CONTROL NO. 007507319

SUBJECT TO MORTGAGE



GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

VS. No.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

AFFIDAVIT PURSUANT TO RULE 3129.1

Plaintiff in the above action sets forth as of the date the Praecipe for the Writ of
Execution was filed the following information concerning the real property located at 228
DIXON AVENUE, DU BOIS, PA 15801:

1. Name and address of Owner(s) or reputed Owner(s):

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

WILLIAM DENNIS SMITH, A/K/A SEC. 15 LOT 203 TREASURE LAKE
WILLIAM D. SMITH, A/K/A DU BOIS, PA 15801
WILLIAM SMITH MAILING ADDRESS IS:

437 TREASURE LAKE
DU BOIS, PA 15801

ANNETTE GEELEN SMITH, A/K/A SEC. 15 LOT 203 TREASURE LAKE
ANNETTE G. SMITH, A/K/A DU BOIS, PA 15801
ANNETTE SMITH MAILING ADDRESS IS:

437 TREASURE LAKE

DU BOIS, PA 15801



2. Name and address of Defendant(s) in the judgment:

WILLIAM DENNIS SMITH, A/K/A SEC. 15LOT 203 TREASURE LAKE
WILLIAM D. SMITH, A/K/A DU BOIS, PA 15801
WILLIAM SMITH MAILING ADDRESS IS:

437 TREASURE LAKE

DU BOIS, PA 15801
ANNETTE GEELEN SMITH, A/K/A SEC. 15LOT 203 TREASURE LAKE
ANNETTE G. SMITH, A/K/A DU BOIS, PA 15801
ANNETTE SMITH MAILING ADDRESS IS:

437 TREASURE LAKE

DU BOIS, PA 15801

3. Name and last known address of every judgment creditor whose judgment is a record lien on
the real property to be sold:

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

PA Department of Revenue P.O. Box 281230
Bureau of Compliance Harrisburg, PA 17128-1230
National Fuel Gas Distribution Corp. 1100 State Street

Erie, PA 16506
4. Name and address of last recorded holder of every mortgage of record:

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

Plaintiff.

Northwest Savings Bank 201 Brusselles Street
St. Mary’s, PA 15857

5. Name and address of every other person who has any record lien on the property:

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

None.



6. Name and address of every other person who has any record interest in the property and

whose interest may be affected by the sale.

Name

Clearfield County Domestic Relations

Clearfield County Courthouse
Tax Claim Bureau

PA Department of Public Welfare
Bureau of Child Support Enforcement

Last Known Address (if address cannot be
reasonably ascertained, please indizate)

230 E. Market Street
Clearfield, PA 16830

230 E. Market Street, Suite 121
Clearfield, PA 16830

Health and Welfare Building — Room 432
P.O. Box 2675
Harrisburg, PA 17105-2675

7. Name and address of every other person of whom the plaintiff has knowledge wha has any
interest in the property which may be affected by the sale:

Name

Tenants/Occupants

Last Known Address (if address cannot be
reasonably ascertained, please indizate)

228 DIXON AVENUE
DU BOIS, PA 15801

I verify that the statements made in this affidavit are true and correct to the best of my
knowledge, information and belief. I understand that false statements herein are subject to the
penalties of 18 Pa. C.S.A. 4904 relating to unsworn falsification to authorities.

September 22, 2008

‘ﬁ JAVARDIAN, ESQUIRE
Atto far Plaintiff



LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

1ST FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690

GREEN TREE CONSUMER DISCOUNT  COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

VS. No.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A
WILLIAM SMITH

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

CERTIFICATION TO SHERIFF OF CLEARFIELD COUNTY
AS TO THE SALE OF REAL ESTATE

I hereby certify that I am the attorney for the Plaintiff in this Mortgage Foreclosure
Action and further certify this Property is:

()  FHA

O Tenant Occupied

O) Vacant
() Commercial
@) As a result of Complaint in Assumpsit

X) Act 91 complied with

i

GR@AO Y JAVARDIAN, ESQUIRE

Attotneyl for Plaintiff
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LAW OFFICES OF GREGORY JAVARDIAN
By: GREGORY JAVARDIAN, ESQUIRE
IDENTIFICATION NO. 55669

1310 INDUSTRIAL BOULEVARD

IST FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE
CONSUMER DISCOUNT COMPANY CLEARFIELD COUNTY

Vs. No.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A FI L E D [C
WILLIAM D. SMITH, A/K/A m [1:3] Lm a\}a( 1Gh
WILLIAM SMITH NOV 24 2

ANNETTE GEELEN SMITH, A/K/A

ANNETTE G. SMITH, A/K/A William A. Sha&

ANNETTE SMITH Prothonotary/Clerk of Courtg

AFFIDAVIT OF SERVICE OF NOTICE OF SHERIFF’S SALE
PURSUANT TO PaRCP 3129.2 (¢) and PaRCP 403

GREGORY JAVARDIAN, ESQUIRE, Attorney for Plaintiff, hereby certifies that
service of the Notice of Sheriff’s Sale was made by sending a true and correct copy by First-Class
Certificate of Mailing Form 3817 to David J. Hopkins, Esquire and Lea Ann Heltzel, Esquire,
Attorney of Record for Defendants, at 100 Meadow Lane, Suite 5, DuBois, PA 15801 on
October 23, 2008 (see copy certificate of mailing attached).

This statement is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to

unsworn falsification to authorities.

Date: November 20, 2008

Y JAVARDIAN ESQUIRE
Att for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20858
NO: 08-460-CD
PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY, F/K/A CONSECO FINANCE CONSUMER
DISCOUNT COMPANY
VS.
DEFENDANT: WILLIAM DENNIS SMITH A/K/A WILLIAM D. SMITH, A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE SMITH

Execution REAL ESTATE
SHERIFF RETURN

DATE RECEIVED WRIT: 9/23/2008

LEVY TAKEN 10/20/2008 @ 2:15 PM
POSTED 10/20/2008 @ 2:15 PM
SALE HELD 9 |
SOLD TO F l |_ E D
o/
SOLD FOR AMOUNT  PLUS COSTS /958 m
MAK 16 2009
WRIT RETURNED  3/16/2009
William A. Shaw
DATEDEEDFILED  NOT SOLD Prothonotary/Clerk of Courts
DETAILS
11/3/2008 @ 1:35PM SERVED WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH ET AL

SERVED WILLIAM DENNIS SMITH A/K/A WILLIAM D. SMITH ET AL, DEFENDANT, AT HIS RESIDENCE SEC 15, LOT 203 TREASURE LAKE,
437 TRESURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVNIA BY HANDING TO WILIAM D. SMTH

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED ANNETTE GEELEN SMITH, A/K/A ANNETTE G. SMITH ET AL

DEPUTIES UNABLE TO SERVE ANNETTE GEELEN SMITH A/K/A ANNETTE G. SMITH ET AL, DEFENDANT, AT SECT 15, LOT 203 TREASURE
LAKE, 437 TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA SHE IS DIVORCING HUSBAND AND MOVED OUT. WHERE

@ SERVED

NOW, JANUARY 8, 2009 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO STAY THE SHERIFF SALE SCHEDULED FOR
JANUARY 9, 2009. THE DEPARTMETN OF TRANSPORTATION FILED A DECLARATION OF TAKING.

@ SERVED



£

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20858
NO:  08-460-CD
PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY, F/K/A CONSECO FINANCE CONSIUMER DISCOUNT
COMPANY

vs.
DEFENDANT: WILLIAM DENNIS SMITH A/K/A WILLIAM D. SMITH, A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A. ANNETTE SMITH

Execution REAL ESTATE
SHERIFF RETURN

SHERIFF HAWKINS $204.50

SURCHARGE $40.00 PAIDBY ATTORNEY

So Answers,

%M

Chester A. Hawkins
Sheriff



FORM PBC - 10

WRIT OF EXECUTION-(MORTGAGE FORECLOSURE)
P.R.C.P. 3180 to 3183 and Rule 3257

GREEN TREE CONSUMER DISCOUNT IN THE COURT OF COMMON PLEAS OF
COMPANY, F/K/A CONSECO FINANCE CLEARFIELD COUNTY, PENNSYLVANIA

CONSUMER DISCOUNT COMPANY

Vs. NO.: 08-460-CD

WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A WRIT OF EXECUTION
WILLIAM SMITH (MORTGAGE FORECLOSURE)

ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A
ANNETTE SMITH

Commonwealth of Pennsylvania:
County of CLEARFIELD:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter vou are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 228 DIXON AVENUE, DU BOIS, PA 15801

(See legal description attached.)

Amount Due $73.839.93
Interest from 7/10/08 to $
Date of Sale at $12.13 per diem
Total $ Plus Cost $
TG 0T vy Cosx

as endorsed. é_) /( j o _% .V.SS’T B

Prothonotary, Common Pleas Court
of Clearfield County, Pennsylvania

Dated  Sepx. 23, 2008 o
ae Received this writ this &3:‘& day

(Seal)
fggcgef%c AD. %)p_@
Al 2 AM/
Coheds QO H’CUMQ&%O
Sheriff Qg Crdlua &N\&&M
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ALL THAT CERTAIN tract of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, bounded and described as follows, to wit:

BEING known as Lots No. 23 and 24 as per McClelland and Barlow’s Addition to the City of
DuBois, bounded and described as follows, to wit;

BEGINNING at a post on Main Street and public road; thence by Main Street North 34 Y%
degrees East, a distance of 194 feet to a post on line of Lot No. 22, on the aforesaid plan of lots;
thence East by said Lot No. 22, a distance of 150 feet to an alley; thence South 34 4 degrees
West, a distance of 103.5 feet to a post on line of land now or formerly of Josephine Whitmore;
thence South 88 degrees 55 minutes West, along the same, a distance of 168.5 feet to a post at
public road; thence West along said public road a distance of 14 feet to a post and the place of
beginning.

ALSO ALL THAT CERTAIN tract of land situate in Sandy Township, Clearfield County,
Pennsylvania, bounded and described as follows:

BEGINNING at a post on a public road leading from now or formerly of J.J. Daly’s to now or
formerly of Goodlander cut at corner of land now or formerly of McClelland and Barlow and
land now or formerly Josephine M. Whitmore; thence Easterly by lands now or formerly of
McClelland and Barlow, and by the course of the same, a distance of 168.5 feet to a post on the
Western side on an alley on the McClelland and Barlow Addition to Dubois; thence Southerly by
lands now or formerly of Josephine Whitmore, and residue of land of which this was a part, a
distance of 133.3 feet more or less to a post on the Northern side of said public road a distance of
90 feet to a post, the place of beginning. BEING a triangular shaped piece of land.

BEING known as 228 DIXON AVENUE, DU BOIS, PA 15801
BEING THE SAME PREMISES which Rahn Ross and Darlene Ross, husband and wife, by
Deed dated June 21, 1988 and recorded June 28, 1988 in the Office of the Recorder of Deeds in

and for Clearfield County in Deed Book 1230, Page 242, granted and conveyed unto William
Dennis Smith and Annette Geelen Smith, husband and wife.

MAP #7.5-010-000-02736 CONTROL NO. 007507319

SUBJECT TO MORTGAGE




REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH ET AL NO. 08-460-CD

NOW, March 15, 2009, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on , | exposed the within described real estate of Wittiam Dennis Smith
A/K/A William D. Smith, A/K/A William Smith And Annette Geelen Smith, A/K/A Annette G. Smith, A/K/A Ar:nette Smith to public
venue or outcry at which time and place | sold the same to he/she being the highest bidder, for the sum of and made the
following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
gEDIEVICE 15.00 DEBT-AMOUNT DUE 73,839.93
15.00 INTEREST @ 12.1300 0.00
ltﬂél\-/E(AGE 2223 FROM TO
15.00 ATTORNEY FEES
hpng.gﬁﬁg 22.23 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CcSsDS 10.00 COST OF SUIT-TO BE ADDED
ggg"T"ﬁ\'gz'ON g-gg FORECLOSURE FEES
e Ao comenon
25.00 REFUND OF SURCHARGE 40.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE ESCROW DEFICIENCY
DEED PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE MISCELLANEOUS
ADD'L LEVY
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $73,879.93
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
5.00 ADVERTISING 1723.35
BILLING/PHONE/FAX 10.00 TAXES - COLLECTOR
CONTINUED SALES TAXES - TAX CLAIM
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $204.50 LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 204.50
LEGAL JOURNAL COSTS 126.00
ACKNOWLEDGEMENT PROTHONOTARY 135.00
REGISTER & RECORDER MORTGAGE SEARCH
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED COSTS $0.00 TOTAL COSTS $2,188.85

DISTRIBUTION WILL BE MADE IN ACCORCANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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1310 Industrial Boulevard

THE LAW 1% Floor, Suite 101
Southampton, PA 18966

Offices of

RY J Phone: (215) 942-9690
GREGO AVARDIAN Fax: (215) 942-9695
January 8, 2009
Clearfield County Sheriff's Sele

One North Second Street, Suite 116
Clearficld, PA 16830

Attention: Cindy

Re: GREEN TREE CONSUMER DISCOUNT COMPANY, F/K/A
CONSECO FINANCE CONSUMER DISCOUNT COMPANY
v. WILL1IAM DENNIS SMITH, A/K/A WILLIAM D. SMITH, A/K/A WILLIAM
SMITH and ANNETTE GEELEN SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH
No. 08-460-CD
Premises: 228 DIXON AVENUE, DU BOIS, PA 15801

Dear Cindy:

Please STAY the Sheriff's Sale of the above referenced property, which is scheduled for
JANUARY 9. 2009,

The Department of Transportation filed a Declaration of Taking. No funds were received
in consideration for the stay.

Very truly youts,

(Mo

Marie Keen for
Law Offices of Gregory Javardian

/mk

cc:  GREEN TREE/LENSTAR
File #88350003

VIA TE PY (814) 765-5915 AND REGULAR MAIL




