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Our File No.: 136173

APOTHAKER & ASSOCIATES, P.C.
BY: David J. Apothaker, Esq.
Attorney 1.D.#38423

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff

CAPITAL ONE BANK ) COURT OF COMMON PLEAS

c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY

2417 Welsh Road, Suite 21 #520

Philadelphia, PA 19114
Plaintiff,

2
e

VS.

DALE R MCCOY
135 EMMA ST
IRVONA, PA 16656
Defendant.

N Nt Nt Nt et e gat e’ et e’

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the “ollowing pages, you must take action
within twenty (20) days after this complaint and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so
tae case may proceed without you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
CET LEGAL HELP.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguientes,
usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda y la notificacion. Hace falta asentar una comparencia escrita o
cen un abogado v entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
ne se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
prede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641



AFOTHAKER & ASSOCIATES, P.C.
BY: David J. Apothaker, Esq.
Attorney 1.D.# 38423

24.7 Welsh Roac, Suite 21 #520
Philadelphia, PA 19114

1215) 634-8920

Atomeys for Plaintiff
CAPITAL ONE BANK ) COURT OF CCIMMON PLEAS
c/0 Apothaker & Associates, P.C. ) CLEARFIZ_I Z“OUNTY
2417 Welsh Road, Suite 21 #520 )
Ptiladelphia, PA 19114 ) NO.
Plaintiff, )
VS. )
)
DALE R MCCOY )
135 EMMA ST )
IRVCNA, PA 16656 )
Defendant. )
)
CIVIL ACTION COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, :s a company with its principal plaze of tusiness loclated at c/o
Apothaker & Associates, P.C., 2417 Welsh Road, Suite 21 #520, Pkiladelphia, PA 29114,

2. Defendant is DALE R MCCQY, an adult indivicuel rasiding at 135 EMMA ST IRVONA, PA
15656.

3. At the special instance and request o Defendant, >lairtiff sold and delivered to Defendant goods
and/or services at the times, of the kinds, in th= quantities, and for -he prices set forth in Plaintif's records. A -rue
and eorrect copy of which is attached hereto, incorporated herein by reference and designatzd Exhibit “A”.

4, Defendant received and accepted the gocds anc/or szrvices described in Exhibit “A”.

5. The prices set forth in Exhibit “A” are the fair, rzasonable and market prices for szid goods and’or
services, and the prices which Defendant agreed to pay.

6. All credits, if any, to which Defendant is entitled, aze set forth in Exhibit “A™.

7. In addition, Plaintiff avers that Defendant has failed =nd continues to fail 10 make any payments,

leaving a balance due and owing of $2,839.69.



8. Although demand has been made, Defendant has failed to make payment of the amount due as
above.
WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendar:t(s) for the sum of
$2,839.69 and requests this Coart award Plaintiff attorney's fees and costs to the extent permitted by applicable law.
APOTHAKER & ASSOCIATES, P.C.

Attorney for Plaintiff
A Law Firm Engageq in Debt Collection

/

David J.Apothaker

Dated: 2/29/2008

Our File No.: 136173



VERIFICATION

'A.u,[/ 1{/1/4 _ » hereby states that I am ’,.[/,g., [ for plaintiff in this

action, and that I am authorized to take this Verification, and that the statements made in' the
foregoing Civil Action Complaint are true and correct to the best of my knowledge,
infonnaﬁ_on, and belief. The undersigned understands that the stater;ienfstherein are made

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unsworn falsification to authorities,

Ay il

DATE:



First 3 months half-price

peoplepc: online

> A better way to Intemet.
PeopleP? Online offers the features you would
expect from higher-priced Internet Service

Providers at ralf price for the first 3 months!

a roanth;
$9.65/mo. thereafter

% Email Virus Protection
® P:p-Up Blocker™

[16444325826  SIGN

Or visit

CapitalOye

1-877-778-1207

Mention Offar Code: ONYX

UNLIMITED INTERNET ACCESS

‘@ Sgam Controls

@ Smart Dialer

%5 Prisher Security
@ Intarnet Call Waiting

UP TODAY!

wyw.peaplepc.co n/go/onyx

MASTERCARD ACCOUNT

AUG 04 - SEP 03, 20¢4

5291-07 1€-4443-2525 Page1of =
Account Summary Pa/ment:, Credits and Adjustments
Previous Balance $1,713.15
Pay 5, Credits and Adj $.00 Transactions
Transactions $29.00 -
Finance Charges $2328 1 03 SEP PAST DUE FEE $29.00
New Balance $1,765.43 Your regaest to close yzur account has been received. Your aczout.. will be closed when it zeaches a $0 balance.
Minimum Amount Due $365.43 Uniil then, you will cortinue to receive statements and must continue to make pavments. All terms and
Payment Due Date October 02, 2004 conditions of the accernt will apply while a Salance remzins. Mease remember to cut your cards and cancet all
cha: ges wh ch automatizally bill to your acccunt.
Total Credit Line $1,400
Total Available C-edix $.00 You were amsessed a pas: due fee of $29.00 01 09/03/2004 because vour minimum payTocat was not
Zredit Line for Cash $1,400 recewved Oy the due dze= of 09/03/2004. To =void this fee in the future, we recommend tuat you
Available Credit for Casa $.00 allov zt least 7 business days for your paymeat to reach Capital Oxe.
At your service

To call Customer Relations cr t- report a lost or stolen card:

1-800-903-3637

For free online nccoust servies azd special customer offers, log on to:

www.aapitslone.com

Send payments to: Send inguiries to:

Autn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85147 P.O. Box 85015
Richmond, VA 23276 Richmond, VA 23285-5015

Important Account Information

Ase you registered 1o vete in this year's general election? It's
not too late! There's still e to register, so go for it. Your
wote can make a difference this Noverber, Call or visit your
lccal voters' registration office or go to
www.everyvotecounts2G04.com to make sure your voice is
heard. Every vote counts!

520818

V¥ PLEASE RETUEN PORTION BELOW WITH PAYMENT

Capital(One

New Balance $1,765.43
Minimum Amount Dus $365.43
Payment Due Date October 02, 2004
Total enclosed $

Account Number: 5291-0716-4443-2526

Capital One Bank
P.O. Box 85147 'llnlu'n"mlu"ul
Richmond, VA 23276

q

Financz Charges Please see reverse side for important infermation
Bal Periodic Correspond
i T Smpmee HUNGE
PURCHASES $676.40 04336% 15.40% $9.13
CASF $1,047.98 04776% 15.60% 314.15
ANNUAL PERCENTAGE RATE apglied this period 15.90%

v

0000000 0O 5291071644432526 €3 1765430240000365432

Please print mailing cadress andlor e-smail changes ~clow using blue or block ink.

Street Apt ¥
Ciry St ZIP
Home Phone Alterate Phone

@
Email Addrens

#9024868863494083#%# MAIL ID NUMBER
DALE R MCCOY
PO BOX 307
IRVONA PA 16656-0307

N82NR1

Plezse write your account aumber on your check or ror.ey ovder made pavable to Capital One Bank and mail in the em.osed emvelope.



IN THE COURT OF COMIMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

%*
Capital One Bank, *
Plaintiff * NO.: 08-507-CD
*
* Type of Case: Custody
Vvs. *
* Type of P_eading: Preliminary
Dale F. McCoy, * Objections
Defendent *
* Filed on Behalf of: Dale R. McCoy
*
* Counsel of Reco-d for this Party:
* Robir: Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Cleartfield, PA 16839
*(814)765-9646

William A_ pg &
Proth-onotary/Cler oi“” Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
Vs. No. 08-507-CD
DALE R. MCCOY, |
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’S COMPLAINT

Pursuant to Pa. R.C.P. No. 1028(c). Defendant Dale R. McCoy, by and through his
attorneys, Robin Jean Foor, and MidPenn Legal Services preliminarily objects to Plaintiff’s

Complaint and moves for its dismissal as follows:

I.  PRELIMINARY OBJECTIONS RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (a)(2)

1. Pennsylvania Rule of Civil Procedure 1019(i) states that “when a claim is based on
upon a writing, the pleader shall attach a ccpy of the writing or the material part thereof...”

2. Plaintiff lists its principal place of business as c/o Apothaker and Associates and
therefore, defendant believes and alleges that the plaintiff is not Capital One Bank but an
assignee of Capital One Bank.

3. Plaintiff has failed to attach any documentation of the assignment.

4.  Plaintiff filed a Complairt demanding damages in the amount of $2,839.68 plus
attorney fees and costs.

5. Plaintiff has failed to attach to the Complaint a signed written contract between



Plaintiff and Deferdant. Such writing would form the very core of Plaintiff’s case, but such
writing has not been appended to the Complaint, nor its absence explained, as required by
Pa.R.C.P. No. 1019(h) and (i).

WHEREFORE, Defendant respectfully requests that the Coust sustain Defendant’s
Preliminary Objections and dismiss Plaintiff’s Complaint.

II. PRELIMINARY OBJECTION RAISING INSUFFICIENT SPECIFICITY IN A
PLEADING Pa. R.C.P. 1028 (2)(3)

1. The Complaint contains alleged claims for money owed but fails to provide adequate
documentation cr accounting of charges allegedly made by Defendant, which would support
Plaintiff’s claim of damages, such as a breakdown of charges, payments, and interest, so that
Defendant can properly formulate a response and assert any counterclaims.

2. The Complaint is deficient in reciting factual averments aad Defendant is
without informatior: upon which she can premise a meaningful response and formulate a defense.

WHEREFORE, Defendant respectfully requests that the Court sustain Defendant’s
P-eliminary Objections and dismiss Plaintiff’s Complaint.
III. PRELIMINARY OBJECTION RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (2)(2)

1. The Plaintiff/real-party-in interest is alleged_y Capital One.

2. Pa.R.C.P. No. 1024 requires, inter alia, that pleadings containing averments of
fact must be verified by the party making those averments.

3. The Complaint has what appears to be a photocopy that is undated as the
verification.

4. Deferdant believes and therefore alleges thaz the complaint was not actually



reviewed and verified by an agent of Capital One Bank.

5. No ve-idcation in conformity with the a’c-esaid Rule is appended to -hs
Complaint in this case.

WHEREFORE, Defendant respectfully requests that the Court sastain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Compla:nt.

Respectully sutmitted,

MidPenn Legal Services
Attorn=yvs for Defendant

1-1% of BY: ,4;’/// A
Date Robin YéanFoor, Esquire

D% 41520



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff * NO.: 08-507-CD

*

* Type of Case: Custody

Vs.
* Type of Pleading: Certificate of
Dale R. McCoy, Service
Defendant *

* Filed on Behaif of: Dale R. McCoy
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

%*

* Supreme Court No.: 41520

*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

FILED cc
A?{uaz A“'ﬁ oor

William A. Sh
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
Vs. No. 18-507-CD

DALE R. MCCOY,

Defendant

CERTIFICATE OF SERVICE
I, Robin Jean Foor, Esquire, hereby certify that on the 18"t day of April, 2008, I
served a copy of the Preliminary Objecticns filed in that above captioned matter =0 the
following individual by first class mail, postage prepaid:
David J. Apothaker, Esquire

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

AT~

Robin Jean Foor

PA iD # 4152C

MidPenn Legal Services Inc.
211 Eest Locust Street
Clezrfield. PA 16803
(814)765-9645



v Our Eile No.: 136173

APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Seian, Esquire

Attorney 1.D.# 55140
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114 F ‘ LED
(215) 634-8920 08
Attorneys for Plaintiff MAY 0\'8«:2 ?g/
| W \\\\amlé‘ie?:z?mum
CAPITAL ONE BANK ) COURT OF COMMON 2LEAS prothonote™ e
c/o Apcthaker & Associates, P.C. ) CLEARFIELD COUNTY 1 AT '
2417 Welsh Road, Suite 21 #520 ) Wt
Philadelphia, PA 19114 ) NO.: 08-507-CD _
Plaintiff, ) @
VS. )
)
)
DALE R MCCOY )
135 EMMA ST )
IRVONA, PA 16656 )
Defendant. )

NOTICE

‘You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may proceed without you and a judgment may be entered against you by the court without further notice for any meney
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rizhts
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguiertes,
usted tiene veinte (20) dias de plazo al partir de la fecha de 1a demanda y la notificacion. Hace falta asentar una comparencia escrita o
con un abogado v entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
ro se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
puede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL.

CLEARFIELD COUNTY BAR ASSOCIATICN
Lawyer Referral and Information Service
814-765-2641



» APOTHAKER & ASSOCIATES, P.C.
BY: Kimbe:ly F. Scian, Esquire
Attorney L.D#F 55140
2417 Welsh Road, Suite 21 #520
Philaczlphia, PA 19114
(215) 634-8920

Attcrnzys for Plaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apothaker & Associates, F.C. ) CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 )
Philacelphia, PA 19114 ) NO.: 08-507-CD
Plaintiff, )
VS. )
)
)
DALE R MCCOY )
135 EMMA ST )
IRVONA, PA 16656 )
Defendant. )
AMENDED COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at c/o
Apothaker & Associates, P.C., 2417 Welsh Road Suite 21 #520, Philadelghia, PA 19114.

2. Defendant is DALE R MCCOY, an adul: individual residing at 135 EMMA ST IRVONA, PA
16656.

3. Defendant app.ied for and received a cred:t card from Capital One Bank, accou=t number
5291071644432526.

4. Defendant used the credit card, account numder 5291071644432526, and as of March 04, 2008
there was an outstanding balance due and owing ir: the amount of $2,839.69

5. Attached hereto as Exhitit “A” are thz Application and the Statement.

6. In addition, Plaintiff avers that DeZendant has failed and continues to fail to make any nayments,
leaving a balance due and owing of $2,839.69.

7. Although demand has tzen made, Defendant has failed to make payment of the amo:nt due as

above.



WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendant(s) for the sum of
$2,839.69 and requests this Court award laintiff attorney's fees and costs to the extent perritted by applicable law.

APOTHAKER & ASSOCIATES, P.C.
Attorney for Plairtiff
A Law Firm Engaged ir: Debt Collection

S

) “~
ﬁmbﬁﬂ/l‘ . Scian, Esquire

Dated: 5/5/2008

Our File No.: 136173



VERIFICATION

ﬁ.m/y ﬁ/) . hereby states that I am ,47“,/ for plaintiff in this
action, and that [ am authorized to take this Verification, and that the statements made in the
foregoing Civil Action Complaint are true and correct to the best of my knowledge,
information, and belief. The undersigned understands that the statements therein are made

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unsworn falsification to authorities.

2z

DATE: 5-5-08



" APOTEAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esquirz
Attorney L.D.# 55140

2417 Welsh Road, Suite 21 #520
Philadeiphia, PA 19114

(2153 634-8920

Attorney for Plaintiff

CAPITAL ONE BANK ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
)
Plaintiff, )
vS. )
) NO.: 08-507-CD
)
DALE E MCCOY )
)
)
Defendant. )
)

CERTIFICATION OF SERVICE

I, Kimberly F. Scian, Esquire, attorney for Plaintiff, certify that on 5/5/2008, I mailed a copy of the
Amended Compleint by Regular mail to

ROBIN JEAN FCOR, ESQUIRE
211 ZAST LOCUST STREET
CLEARFIELD, PA 16830

) .

Kim@erly . Scian, Esquire
: Attorney/for Plaintiff
Date 3.5/200&

Our File No.: 136173



First 3 months half-price peop|ep(w Oﬂ|lﬂe

A better way to Internet.
PeoplePC Online offers the features you would
expect from higher-priced Internet Service

2 month; Providers at half price ior the first 3 months!

$9.95/mo, thereafter L .
& Email Virus Protection

@ Pop-Up Blacker™
@ Spam Convrols

1-877-778-1207 & Sn?an Dialzr

Ment on Cffer Ccde: ONYX % Phisher Security
Or visit www.peodlepz.com/go/onyx @ Internet Call Waiting

UNLIMITED INTERNET ACCESS

SIGN UP TCDAY!

- N i r
CapitalOye MASTERZARD ACCOUNT . AUG 04 - SEP 03, 2004
. 529:-0715-4443-2526 ! Page10of 1
i
Account Summary Payments. Credits and Ad-ustments
Previous Balance $1,713.15
Payments, Credits and Adjustmems $.00 Transactions
Trasactions $29.00 B T
Finance Charges $2328 1 CC SEF  PASTDUEFEE . $29.00
New Balance $1.765.43 Your request t close your account has been received, Your acoount will be closed when it reaches a $0 balance.
M.nimum Amount Due $365.43 Unzil thec, you will continue to receive strements and must continue o ke payments. All terms and
Pzyment Due Date October 02, 2004 conditions of the account wil! apply while a balance remains. Please remember to cut your cards and cance] all
charges whick automarically bill to your account. '
Tetal Credit Line $1,400 . - ' .
Tetz] Available Credit $.00 Yon vereassessed a past due fee of $29.00 on 09/03/2004 because your minimum payment was not
Credit Line for Cash $1,400 racsived £y the due date of 09/03/2004. To avoid this fee in the future, we recommend that you
Available Credit for Cash $.00 allcw at Tzast 7 business days for your payment to reach Capital One.
At vour service i
T cll Customer Relations or to report 2 lost or stolen mrd. .
1-800-903-3637 . )
For Zree online sccount service and spedial customer offers, log on to: !
waw.capitzlone.com . |
Send payments to: Send inquiries to:
Aen: Remittance Processing '
Caspital One Services Capital One Services
F.2. Box 85147 P.O. Bax 85015 o t
Eihmond, VA 23276 Richmond, VA 23285-5015 [
t
hrportant Account Information ’ “ {
Ar= you registered to vote in this year's general dlecion? It's ,'
1% too late! There's still time to register, so go for it. Your .
“ote can make a difference this Noverber. Call or visit your l
“ccal voters' registration office or go to )
WWW. cvtryvol.ccoumsZOM com to make sure your vIice is i
4eard. Every vote counts! h
Finance Charges \ Pletse see reverse side for important information
@ Balaneerate  Perinds Corepnds N
g app[‘:”:;b ‘ rate PR i M&E
» FURCHASES $676.40 043560 15.90%
CASH i $1.047.98 04356% 15.90% 814 15
Ziac AU
ANNUAZ PERCENTAGE RATE applied this period 15.90%
a !
1
V¥ PLEASE RETURN PZRTION BELOW WITH PAYMENT v
!
CapitalQOrne 0000000 0 52907164£432526 03 1765430040000365432
) Please print mailing addvess and/or e-tmaif changes beZnw using bive o black ink.
* New Balance $1,765.43 . 1
Minimum Amount Due . $36..43 Streer l Apt#
Payment Due Date
yment Due Oc;cber 02, 2004 & : - 75
. ! .
Total endosed $ N Home Phone . Alierna = Phone
Account Number: 5291-0715-4443-2526 - : @
Email Addren ; -
!
#9024868883494083# MAIL ID NUMBER
Capital One Bank - DALE R MCCOY
_.l P.O. Box 85147 Lilahddliahdlnl PO BOX 307 r

IRVONR PA 16656-0307

i

Richmond, VA 23276

052081

Please urite yoner accornt numb=-on yow heck w mxsey order made dayable to Capital One Bank and mail in the erclased envelope.




péoplepc: online

S~ .. Abetter way to Internet.

UNLIMITED

INTERNET ACCESS

SIGN UP TODAY!

1-877-778-1207

Mention Offer Code: ONYX
Or visit www.psoplapc.com/go/onyx

that you are a Capital One customer. '
L}

For questions, call toll free at 1~877 778—1207

maximum speed of service; actual speed may vary

PeoplePC in the U.S. and other countries.

PeoplePC is solely responsible for this offer, and is not affiliated with Capital One. Capilal One dees not
provide, endorse or guarantee, and s not affiiated with, any product or service shown hers. Anv trademarks
mentioned herein are solely owned by the respective entity. All rights reserved. By responding to tis offar, you
may be communicating information about yourself to the company that provides this product - ‘or example,

‘PeoplePC Online: First 3 months of service are billed at $4.97 a month; $9.95 a menth thereafter, Offer
available to new dial-up subscribers gt least 18 years of age and may not be redeemed with any other offer.
Offer subject to change at any time. Phone technical support available for 31 85 per minute.

)
Service nol available in all areas. Access fees, taxes, and other fees and restrictions may apply. Telephone toll
charges may apply, even during trial periods. You are responsible for determining whether a calf to one of our
access numbers will result in telephone toll charges. Access may be limiled, especially during limes of peak
usage. Dialup numbers may be changed at PeoplePC's discretion. Continuous use subject to timeout
procedures. All use is subject to PeoplePC Onfine’s Services Agreement and N;oeptable Use Policy. 56K s the

© 2006 PeoplePC inc. All Rights Reserved. PeoplePC Online and its logos are registered trademars of
13

© 2006 Capital One Services, Inc. Capital One is a federally registered service mark. Al nghts rese ved.
1

ACCOUNT if it has already been closed. FOF €:

1. How To Avoid A Finance Charge. riodic rate. To obtain \Muvemqaddlvbumbrlre xpmple,
E'e' if you authorized a purchase from a merchant .and we
receive

T a. Grace Period. You will have a minimum grace period of ling period covered by 1his statement, we take the
Zﬁdavswuhoulﬁnnwedm mnewpm:ms&s, ngbalnrmoiud\semmeumdu add any new

(T |I|II [

new
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L o O Yes [Bﬁo I wouid like an Express Account ($19.95 nonrefundsble fee).**
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IN THE COURT O COMMON PLEAS OF CLEARFIELD CCOUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff *NO.: 08-507-CD

*

* Type of Case: Civil
*

VS.
* Type of Pleading: Preliminary Objections
Dale R. McCoy, * to Amended Complzint
Defendant *

* Filed on Behalf of: Dale R. McCoy

*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire
*

* Supreme Court No.: 415290
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

g/\LED 3&%?(

Jfeem
MAf 120@
\Willam A. Sh

Promonotar\,'lGerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
Vs. No. 08-507-CD
DALE R. MCCOY, .
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’S AMENDED COMPLAINT

Pursuant to Pa. R.C.P. No. 1028(c), Defendant Dale R. McCoy, by and through his
attorneys, Robin Jean Foor, and MidPenn Legal Services preliminarily objects to Plaintiff’s

Amended Complaint and moves for its dismissal as follows:

I PRELIMINARY OBJECTIONS RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (a)(2)

1. Pennsylvania Rule of Civil Procedure 1019(i) states that “when a claim is based on
upon a writing, the pleader shall attach a copy of the writing or the material part thereof...”

2. Plaintiff lists its principal place of business as c/o Apothaker and Associates and
therefore, defendant believes and alleges that the plaintiff is not Capital One Bank but an
assignee of Capital One Bank.

3. Plaintiff has failed to attach any documentation of the assignment.

WHEREFORE, Defendant respectfully requests that the Court sastain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Amended Complaint.



II. PRELIMINARY OBJECTION RAISING INSUFFICIENT SPECIFICITY IN A
PLEADING Pa. R.C.P. 1028 (a)(3)

1. The Amended Complaint contzins allegzd claims for mozey owed but fails to provide
adequate documentation or accounting of charges allegedly made by Defendant, which
would support Plaintiff’s claim of camages, such as a breakdown of charges, payments, aad
interest, so that Defendant can properly formulate a response and asser: any counterclaims.

2. The Complaint is deficient in reciting factual averments and Defendart is

without information upon which she can premise a meaningful response ar.d formulate a defanse.

WHEREFORE, Defencant respectfully requests that the Court sustain Defendant’s

Preliminary Objections and dismiss Plaintiff’s Amended Complaint.

III. PRELIMINARY OBJECTION RAISING FAILURE OF A PLEADING TO
CONFORM TO LAW OR RULE OF COURT Pa. R.C.P. 1028 (2)(2)

1. The Plaintiff/real-party-in interest is allegedly Capital One.

2. Pa.R.C.P. No. 1024 requires, intzr alia, that pleadings contzining averments cf
fact must be verified by the party making those averments.

3. The Amended Complaint has what eppears tc be a photocopy as the verification.

4. Defendent telieves and therefore alleges that the amended complaint was not
actually reviewed and verified by an agent of Capital One Bank.

5. No verification in confcrmity with the aforesaid Rule is appended to the Amended

Complaint in this case.

WHEREFORE, Defendant respectfilly requests that -he Court sustzin Defendent’s



Freliminary Objzctions and dismiss Piaintiff’s Amerded Complaint.

Respectfully submitted,

MidPenn Legal Services
Attornevs for Defendant

SDl-of BY: %74 /71\/

Date Robfn Jean Foor, Esquire
ID# 41520



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIViSION

Capital One Bank, : F ﬂ LE D

Plaintiff * NO.: 08-5G7-CD "
' MAY 4 00
* Type of Case: Civil Wil
Vvs. * Pmthonotaa;;r}a'eﬁ(hgrc ourts
* Type of Pleading: Certificate of | cem v o
Dale R. McCoy, * Service e
Defendant * @

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:
* Robin Jean Focr, Esquire

*

* Supreme Court No.: 41520
%k

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
Vs. Ne. 08-507-CD
DALE R. MCCOY,
Defendant
CERTIFICATE OF SERVICE

I, Robin Jean Foor, Esquire, hereby certify that on the 2™ day of May, 2008, I
served a copy of the Preliminary Objections to Amended Complaint filed in that above
captioned matter to the following individual by first class mai, postage prepaid:
Kimberly F. Scian, Esquirz

2417 Welsh Road, Suite 21 #520
Philadzlphia, PA 19114

‘Robin Jzan Foor

PA ID £ 41520

MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff * NO.: 08-507-CD
*
* Type of Case: Civil
Vs. *
* Type of Pleading: Petition to Schedule
Dale R. McCoy, * Argument
Defendant *
* F_.ed on Behalf of: Dale R. McCoy
*
* Counsel of Record for this Party:
* Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Cearfield, PA 16839

* (814)765-9646

FILED

O [0W3a.m 6K 3ce /‘cmd

JUN 2 4 2008

William A. Shaw
Prothonotary/Clerk of Courts

%



IN THE COURT OF COMMON PLEAS OF CLEAREFIZLD COUNTY,

PENNSYLVANIA
Capital One Bank,
Plaintiff Civil Action
vs. No. 08-5C7-CD

Dale R. McCoy,
Defendant
PETITION TO SCHEDULE ARGUMENT ON DEFENDANT’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’S COMPLAINT
Defendant, Dale R. McCoy, by and through his aitorneys, Robin Jean Foor, Esq
end MidPenn Legal Services, requests the court to scheduale the argument on defendant’s
objections and alleges as follows:
1. Defendant was served plaintiff’s complaint on or about March 20, 2008.
2. Defendant filed preliminary objections to the complaint and served them on
April 18, 2008.
3. Plaintiff filed an Amended Complaint on or about May 5, 2008.
4. Defendant filed preliminary objections to the amended complaint and served
them on May 22, 2008.
5. As of June 23, 2008, the plaintiff has not filed an amended complaint.
WHEREFORE, defendant requests the Court to schedulz argument on the

Preliminary Objections to the Amended Complaint.

ik

Robin Jean Foor



IN THE CCURT CF COMMON FLEAS OF CLEARFIELZ COUNTY, PENNSYLVANIA
Capital Ore Benk,
?lantiff ; Civil Acticn
7S, ; Nc. 08-5337-CD
Cale R. McCoy,

Cefendant

ORDER

AND NOW, this ‘1}5/ day cf S , 2008, upon consideration

of Cefeadant Dale R. McCoy’s Przliminary Objecticns to Arizr:ded Complaint filed in the
atove czpticned matter, it is the Order oI tke Court that argument has bzen scheduled for the

Q‘”Q day of :}.Q\\\ ,2008a: (10D  o'clock A .m.in

Courtroom # j— . Clea:fze‘id County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

N
i/

EJLED™ tel o)
ERRY TN
JUN 26 2008 €2

William A. Shaw
Prothonotary/Clerk of Courts



el 6 00T FILED

_&_You are responsible for serving all sppropriste pecties,

__The Prothonotary's offie has provided tervice tothe folloving partes: JUN 26 2008
—PiaintfY(s) — Plaintiff(s) Attomey —_Other
— Dofmdant(s) ___Defendant(s) Attorney William A. Shaw

__Spocial Insructions: Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY,
2ENNSYLVANIA-CIVIL DIVISION

%

Capitai One Bank, *
Fiaintiff * NO.: 08-507-CD
* Tvge of Case: Civil
VS. *
* Tvpe of Pleading: Certificate of
Dale X. McCey, * Service
Defendant *

* Filed on Behalf of: Da.z R. McCoy
*

* Counsel of Record for this Party:

* Ro2in Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MicPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16837
*¢814)765-9646

«'&QQ Py
JUL' 03 20 ’4’9 Feor
Prothomenam A Sha\@

©Notary/Clerk of e



IN THE COUET OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Capita’ One Bank,
Plaintiff Civil Action
vs. No. 03-507-CD

Dale R. McCoy,

Defendar:

CERTIFICATE CF SERVICE
I, Robin Jean Foor, Esquire, hereby certify thet on the 1st day of July, 2008, I
served a copy of the Petition to Schedule Argurment and the Order Scheduling Argument

filed in that above captioned matter to the following individual by first class mail,

postege prepaid:

Kimbe:-ly F. Scian, Esquire
2417 Welsh Road, Su:te 21 #520
Philadelphia, PA 19114

A

ARobin Jeaa Foor

PA ID # 41520

MidPenn Legal Services Inc.
211 East Locust Street
Clearfield PA 16803
(814)765-95646




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103922
NO: 08-507-CD
SERVICE# 1 OF 1

COMPLAINT
PLAINTIFF:  CAPITAL ONE BANK %E
DEFENDANT: DALE R. MCCOY J 9 7
William A. Sha
Prothonotary/Clerk of

SHERIFF RETURN

. - . - . |
NOW, April 01,2008 AT 1:48 PM SERVED THE WITHIN COMPLAINT ON DALE R. MCCOY DEFENDANT AT 135
EMMA ST., IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO MARGARET MCCOY, MOTHER A
TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE APOTHAKER 79426 10.00
SHERIFF HAWKINS APOTHAKER 79426 45.27

Sworn to Before Me This
So Answers,

Sl tos

Chester A.
Sheriff

Day of 2008
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Our File No.: 136173

APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scianz, Esquire
Attorney L. .# 55140

2417 Welsh Road, Swite 21 #520
Philadelshia, PA 16114

(215) 634-892 '

Atorneys for Plaintit

CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apozhaker & Associates, P.C. ) CLEARFIELD COUNTY
2417 Welsa Road, Sauite 21 #520 )
Philadelphia, PA 19114 ) NO.: 08-507-CD
Plaintiff, )
Vs. )
)
)
DALE R MCCOY )
135 EMMA. ST )
IRVONA, PA 1€65¢ )
DeZendant. )

NOTICE

You have been sued in court. 1f you wish to defend against the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are served, by entering a written appearance personally cr by attcrney znd
filing in writing with the courr your defenses or objections to the claims set forth against you. You are warnzd that if vou fail tc do so
the case may proceed without you and a judgment may be entered against you by the court without further notize for ary money
cleimed in the compla:nt or for any other claim or relief requested by the plaintiff. You may lose money or property or othzr rights
impcrtant to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GC TO OR TELEPHONE THE OFFICE SET FORTH BELOW TC FIND CUT WHERE YOU CAN
GET LEGAL EELPF.

IF YOU CAXNNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE
OFR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
SECOND & MAERKET STREETS
CLEARFIELD, PA 16830

814-765-2641

L‘o' i Ko
0217 A*’b"gf””“

‘Nilliam A Shaw
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APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esquire
Attorney 1.D.# 55140

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-892)

Attorneys for Plaintiff
CAPITAL ONE BANK > COURT OF COMMON PLEAS
c/o Apothaker % Associates, P.C. » CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 i
Philadelphia, ?2A 19114 } NO.: (8-507-CC
Plaintiff, )
Vs, )
)
3
DALE R MCCOY )
135 EMMA ST )
IRVONA, PA 16656 )
Defendant. )
AMENDED COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at
100 East Shote Drive, Glen Allen, VA 230%9.

2. Defendant is DALE R MCCOY, an adult individual residing zt 135 EMMA ST IRVONA, PA
16656.

3. Defendant applied for and received a credit card from Capital One Bank, account number
5291071644422526.

4, Defendant used the credit card, account number 5291071444432526, and &s of July 17, 2008 there
was an outstanding balance due and owing in the amount of $2,839.69.

6. At present, the documents evidencing Defendant’s indebtedness are not accessible and attached
hereto. Per Pa. R.C.P. 1019 (i), Plaintiff is retrieving all documents and will provide same.

7. In addition, Plaintiff avers that Defendant has failed and centinues to fail to rake any payments,
leaving a balar.ce due and owing of $2,839.69.

8. Although demand has been mace, Defendant has failed to make payment of the amount dué as

above.



WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendant(s} for the sum of
$2,839.69 and requests this Court award Plaintiff attorney's fees and costs to the extent permitted by applicable lzvv.
APOTHAKER & ASSOCIATES, P.C.

Attorney for Plaintiff
A Law Firm Engaged in Debt Collection

B&Y:w/\v\g/"’“/\

IZirﬁBerly). S¢ian, Esquire \

Dated: 7/17/2008

Our File No.: 136173



VERIFICATION

4(9&4/\1 ‘fg/u) . hercby states that [ am At for plaintifl n this
[ 7

aztion, and that [ am authorized (o tak this Venfication, and that the statzments made in the
toregoing Civil Action Complaint are true and comect to the best of my knowledge,
ir formation, and belief. The undersigned understands that the statements thezein are mace

sibject to the penalties of 18 Pa.C.S.A. 4904 relating 10 unswor falsificzticn to authorities.

f /(é/-:

DATE: 7" | 7-Dg
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APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esquire
Attorney LD.# 55140

2417 Welsh Road, Su:te 21 #520
Philadelphia. PA 19114

¢215) 634-8920

Attorney for Flaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
)
Plaintiff, )
Vs. )
) NO.: 08-507-CD
)
DALE R MCCOY )
)
)
Defendant. )
)

CERTIFICATION OF SERVICE

I, Kimkerly F. Scian, Esquire, attorney for Plaintiff, certify that on 7/17/2008, I mailed a copy of the
Araendec Coraplaint by Regular mail to

ROBIN JEAN FOOR, ESQUIRE
211 EAST L.CCUST ST
CLEARFIELD, PA 15830

__— - >”ﬂ/\\/ .

Kimber‘y F. Scian, Esquire
Attorney fof Plaintiff

Dezte: 7/17/200&

Our Fiie No.: 136172



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPTIAL ONE, *
Plaintiff *
vs * NO. 08-507-CD
DALE R. McCOY, *
Defendant *
ORDER

NOW, this 23" day of July, 2008, it is the ORDER of this Court thet the
Defendan's Preliminary Oajections to the Plaintiff's Complaint be granted. The Plaintiff
shall have no more than 30 days from this date to file an Amended Complaint which
shall contain a detailed statement of the account showing purchases made, the name
the accoun: was in and calcu ation of all interest charges, late fees, attorney’s fees and

any other costs or charges which are part of the demand for payment.

BY THE COURT,

DRIC J. MAN
President Judge
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W lliam A. Shaw
Prothonotary/Clerk of gourts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank, *
Plaintiff * NO.: 08-507-CD
*
* Type of Case: Civil
Vs. *
* Type of Pleading: Motion to
Dale R. McCoy, * Dismiss
Defendant *
* Filed on Behalf of: Dale R. McCoy
*
* Counsel of Record for this Party:
* Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

Wit A, Shaw
stnonstany/Gierk of Cours



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK,
Plaintiff Civil Action
Vs. No. 08-507-CD
DALE R. MCCOY, .
Defendant

DEFENDANT’S MOTION TO DISMISS

Defendant, Dale R. McCoy, by and through his attorneys, MidPenn Legal Services and
Robin Jean Foor, Esquire request the Court dismiss plaintiff’s complaint and allege as follows:
1. Following an argument on July 23, 2008 at which counsel for the plaintiff and the
defendant appeared, the court sustained defendant’s preliminary objections.
2. On July 23, 2008, the Court issued an order giving the plaintiff thirty days to file an
amended complaint.
3. That order was served on plaintiff’s counsel by the prothonotary on July 24, 2008.
4. The plaintiff has not filed an amended complaint.
Wherefore, defendant requests the court dismiss the complaint with prejudice.
27
* Ro¥in fean Foor, PAID #41520
MidPenn Legal Services
211 East Locust Street

Clearfield, PA 16830
(814) 765-9646




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CAPITAL ONE BANK, |
Plaintiff Civil Action
VSs. No. 08-507-CD
DALE R. MCCOY, |

Defendant

ORDER
AND NOW this 5 day of , 2C08, upon consideration of defendant’s
preliminary objections and plaintiff’s failure to file an amended complaint, plaintiff’s

complaint is dismissed with prejudice.

By the Court,

A

“ric J. Ammerman, P.J.
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FILED

SEP 05 2008

William A. Shaw
Prothonotary/Clerk of Courts

DATE: m\

.x You are responsible for serving all appropriate parties.
Te Prothonotary's office has provided service to the following perties:
PlaintifT(s) Plaintiff(s) Attorney ___ Other

Defend s) Defend: 5) A

Special Instructions:



