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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,

f/k/la DEPOSIT BANK,
Plaintiff,

Vs,

THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT

AND CATERING,

Defendant.

I hereby certify that the property
to be foreclosed upon is:

42 S. Brady Street
DuBois, Pennsylvania 15801

CIVIL DIVISION

Case No._Q& "[,0\7'7_/(12)

COMPLAINT IN MORTGAGE
FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
fik/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Tax 1D #7.2-010-000-00198 and 7.2-010-000-00199

Thomas E. Reiber, Esquire
Michael J. Stauber, Esquire

Prothonotary/Clerk of ,~ odrts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

Case No.

Plaintiff,

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT

)

)

)

)

)

vs. )
)

;

AND CATERING, )
)

)

- Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN

PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO

ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, Case No.

vs.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Defendant.

AVISO

Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas
en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda
y la notificacion. Hace falta ascentar una comparencia escrita o en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de
su persona. Sea avisado que si usted no se defiende, la corte tomard medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted
puede perder dinero o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O Si
NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




NOTICE

IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT
AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
Plaintiff, Case No.

VS.
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintift, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Defendant, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and

Catering, is an adult individual whose last known address is 412 Treasure Lake, Dubois, PA

15801.
Count |
3. The averments contained in paragraphs 1 and 2 are incorporated herein
by reference.
4. On or about November 21, 1995, Defendant ("Borrower"), executed and

delivered a Mortgage Note to the Bank whereby Borrower agreed to pay the Bank the principal
amount of $325,000.00, together with interest thereon in the manner provided therein (“Note-1”).

A true and correct copy of Note-1 is attached hereto as Exhibit "A" and incorporated herein.



5. The obligations evidenced by Note-1 are secured by a Mortgage dated
November 21, 1995 ("Mortgage-1"), given by Defendant to the Bank, granting the Bank a
security interest in certain real property located in the City of DuBois, Clearfield County,
Pennsylvania (the "Premises"). Mortgage-1 was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on November 21, 1995 at Book
1719, page 118. A true and correct copy of Mortgage-1, containing the legal description of the

Premises, is attached hereto as Exhibit “B" and incorporated herein.

6. The Borrower is in default of the provisions of Note-1 for failure to make
payments when due. As of March 6, 2008, payments on Note-1 were due for April 1, 2007 and

all months thereafter.

7. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

8. The amount due Bank under Note-1 and Mortgage-1 as of March 6, 2008

is as follows:

PrinCipal .ccccveeeeeiiiiercecrs e e $ 50,971.90
Interest through March 6, 2008 ...........cccceeeveeeeee 4,513.21
(per diem $12.185903)

Late FEES ..ottt 0.00
COSES. i ————- to be added
AOINEY'S FEES .....ccveeeeere e sereesesaeneens to be added
TOTAL et eee e $ 55,485.11

9. The total amount now due to the Bank under Note-1 as of March 6, 2008

was Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars (455,485.11), plus
interest accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and

Mortgage-1 in the amount of Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars

2.




($55,485.11), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-1, and costs of foreclosure and sale of the Premises.
Count il

10.  The averments set forth in paragraphs 3 through 9 are incorporated

herein by reference.

11. On or about December 7, 2001, Borrower executed and delivered a
Promissory Note to the Bank whereby Borrower agreed to pay the Bank the principal amount of
$62,569.11, together with interest thereon in the manner provided therein (“Note-2”). A true and

correct copy of Note-2 is attached hereto as Exhibit "C" and incorporated herein.

12. The obligations evidenced by Note-2 are secured by a Mortgage dated
December 7, 2001 ("Mortgage-2"), given by Defendant to the Bank, granting the Bank a security
interest in the Premises. Mortgage-2 was recorded in the Recorder's Office on December 7,
2001 at Instrument No. 200119662. A true and correct copy of Mortgage-2, containing the legal

description of the Premises, is attached hereto as Exhibit "D" and incorporated herein.

13.  The Borrower is in default of the provisions of Note-2 for failure to make
payments when due. As of March 6, 2008, payments on Note-2 were due for April 1, 2007 and

all months thereafter.

14. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

15.  The amount due Bank under Note-2 and Mortgage-2 as of March 6, 2008

is as follows:




PrinCIipal ..c..coivieecee e $ 41,458.46

Interest through March 6, 2008 ..........ccceceuenn.... 3,845.27
(per diem $10.364615)

Late FEES ...ttt eeeee e e e e 0.00
COSES ottt e to be added
AHOINEY'S FEES ....cvvviiecceeecce e to be added
TOTAL e e e $ 45,303.73

16. The total amount now due to the Bank under Note-2 as of March 6, 2008
was Forty-Five Thousand Three Hundred Three and 73/100 Dollars ($45,303.73), plus interest
accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable attorneys'

fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-2 and
Mortgage-2 in the amount of Forty-Five Thousand Three Hundred Three and 73/100 Dollars
($45,303.73), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-2, and costs of foreclosure and sale of the Premises.
Count il

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and
Mortgage-1 and on Note-2 and Mortgage-2 in the total amount of One Hundred Thousand
Seven Hundred Eighty-Eight and 41/100 Dollars ($100,788.41), plus interest accruing from
March 6, 2008, late charges, reasonable attorneys' fees as authorized by Note-1 and Note-2,
and costs of foreclosure and sale of the Premises.

TUCKER ZRENSBERG, P.C.

Thomés E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. {.D. No. 201022

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank,

f/k/a Deposit Bank, Plaintiff
320576.1:BF/#11555-131955




17V.—Morigage Note. For use with Mo - e No. 245NV
Henry Hali, Inc., lndiana. Pa.

Mortgage Note
§325,000.00 ..o - DuBois . .. Pennsylvania .

...November..21. ... oo i i, 1998
For Value Received, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and Catering, City of DuBois, Clearfield

Cdunty, Pennsylvania
promises to pay to the order of Deposit Bank

(hereinafter colled '‘the Undersigned™)

its successors or assigns, in
lawful money of the United States of America, the sum of Three Hundred Twenty-Five Thousand and 00/100--

Dallars ($ 325,000.00 ) ard any odditional moneys loaned or advanced by any holder hereof as
hereinafter provided, as foliows:

This Note contains provisions allowing for changes in the interest rate as explained in
Exhibit "A" attached hereto and incorporated herein.

and any balance of principal or interest remaining unpaid on * May 1 kR 2008
shail become due and payable on said dote; and in addition thereto, in the event any payment provided for herein
shall become overdue, the Undersigned ogrees to pay a late charge in an omount not exceeding six per cent
(6% ) of any such overdue payment as compensation for the additionol service resulting from the default; all pay-

ments to be made at  any offices of Deposit Bank, 2 East Long Avenue, DuBois, PA 15801

, Pennsylvanio or elsewhere as sholl he directed by any holder hereof.

This Note shall evidence and the Mortgage given to secure its payment shall cover and be security for any
future loans or advances thot may be made to or on behalf of the Undersigned by cny holder hereof at any time
or times hereafter and intended by the Undersigned and the then holder to be so evidenced and secured, as well as
any sums paid by any holder hereof pursuant to the terms of said Mortgage, and any such loans, advances or
payments shall be added to and shall bear interest at the same rate as the principal debt.

In cose default be made for the space of thirty (30) days in the payment of any installment of principal
or interest, or in the performance by the Undersigned of any of the other obligations of this Note or said Mortgage,
the entire unpaid balance of the principal debt, additional icans or advances and ol other sums paid by any
holder hereof to or on behalf of the Underiigned pursuant to the terms of this Note or said Mortgage, together
with unpaid interest thereon, shall ot the option of the holder and without notice become immediately due and
payable, and one or more executions may forthwith issue on any judgment or judgments obtained by virtue hereof;
and. no failure on the part of any holder hereof to exercise any of the rights hereunder shall be deemed a waiver
of any such rights or of any default hereunder.

The Undersigned hereby empowers any attorney of any court of record within the United States of America or
elsewhere to appear for the Undersigned and, with or without complaint filed, confess judgment, or o series of
judgments, against the Undersigned in favor of any holder hereof, as of any term, for the unpoid balance of the
principal debt, additional loans or advances and all other sums paid by the holder hereof to or on behalf of the
Undersigne‘d pursuant ta the terms of this Note or said Mortgage, together with unpaid interest thereon, costs
of suit and 'on attorney's commission for collection of five per cent (5% ) of the total indebtedness or $200, which-
lo comply with any of the terms and conditions of this Note or said Mortgage. The Undersigned hereby forever
waives ond releases all errors in said proceedings, waivas stay of execution, the right of inquisition and extension
of time of payment, agrees to condemnation of any property levied upon by virtue of any such execution, and
waives all exemptions from levy and sale of any property that now is or hereafter may be exempted by law.

This obligation shall bind the Undersigned ond the Undersigned's beirs, executors, odministrators and
assigns, and the benefits hereof shall inure to the payee hereof and its successors ond ossigns. If this Note is
executed by more than one person, the undertakings and liobility of each shall be joint and several.

This Note is secured by a Mortgage of even date herewith upon real estate described therein.
This Note is additionally secured by separate Security Agreements.
Witness the due execution hereof the day dnd yedr first above wy

and Catering:

Wi[rlessed by: (’M\(ﬂk/\a Tammy 12

Thomas J. Dunlap

- {SEAL)

..{SEAL)

{SEAL)




Guaranty and Suretyship Agreement

For Value Received and intending to be legally bound, the Undersigned does hereby unconditionally guar-
antee and become surety for the due and punctual payment of each installment of principal of and interest on
the within Mortgage Note as and when each said installment shall respectively become due and payable in ac-
cordance with the terms thereof, whether at maturity or by declaration, acceleration or otherwise, as well as all
additional loans or advances and all other sums paid by any holder of said Note to or on behalf of the maker
thereof pursuant to the terms of said Note or the Morigage securing the same. ’

The Undersigned hereby waives any presentment for payment, nofice of nonpayment, demand or protest,
decfares that this obligation is absolute and unconditional, and agrees that it shall not be released by any ex-
tension of time for payment or by any other matter or thing whatsoever whereby the Undersigned as absolute
guarantor and surety otherwise would or might be released.

In case default be made for the space of thirty (30) days in the payment of any sums due under said
Mortgage Note, the Undersigned hereby empowers any attorney of any court of record within the United States
of America or elsewhere to appear for the Undersigned and, with or without complaint filed, confess judgment,
or a series of judgments, against the Undersigned in favor of any holder thereof, as of any term, for the unpaid
balance of the principal debt, additional loans or advances and all other sums paid by any holder thereof to or
on behalf of the maker of said Mortgage Note pursuant to the terms thereof or of the Morlgage securing the same,
together with interest thereon, costs of suit and an atterney's commission for collection of five per cent (5% ) of
the total indebtedness or $200, whichever is the larger amount, on which judgment or judgments one or more
executions may issue forthwith. The Undersigned hereby forever waives and releases all errofs in said proceed-
ings, waives stay of execution, the right of inquisition and.extension of time of payment, aogrees to condemnation of
any property levied upon by virtue of any such execution, and waives all exemptions from lev

y ond sale of any
property that now is or hereafter may be exempted by law. ’

These preseats shall bind the Undersigned and the Undersigned's heirs, ‘executors, administrators and assigns,

and the benefits hereof shall inure to the payee of said Mortgage Note, its successors and assigns. If executed
by more than one person, this obligation and the undertakings hereunder shall be joint and several.
Witness the due execution hereof this ‘ day of , 19
Witnessed by:
{SEAL)
[SEAL)

FROM
TO

M Ortgage
Note




B A Nl( 2 EastLong Avenue P.O. Box 607A DuBois, PA 15801  (814) 371-2345
Fax No. (814) 3752312 3rd Floor Fax No, (814) 375-5400

EXHIBIT "A" TO MORTGAGE NOTE DATED_ Noyember 211005

$325,000.00 together with interest thereon at the initial rate of 9.75 percent
(9.75%) per annum payabie within 12.50 years as follows:

“Interest Only” monthly on all monies advanced on or befare _May 1, 1996 .
Thereafter and beginning on _June 1, 1996 , initial monthly principal and interest
payments of $ 3,837.21 will commence and continue on the same day of each
month until the principal debt and interaest are paid in full, said payments to be applied
first to the payment of interest and the balance to payment of principal.

The initial interest rate may change on _ November 1, 2000 and again on
_November 1, 2005 :

Any changes in the interest rate shall be based upon changes in the interest
© rate index, hereinafter called the index, which shall be the National Prime Rate +
1.00% in effect on the 1st of each month preceding the change date.

if the interest rate changes, the amount of the monthly payments will change
as of the first monthly payment date after the change date and will always be
sufficient to repay the loan in full in substantially equal payments by the final payment
date. Insetting the monthly payment amount on each change date, Bank will assume
that the interest rate will not change again prior to the final payment date.

Bank will mail notice, containing the current and new interest rate and the
current and new monthly payment at least 15 days before each change date if the
interest rate is to change.

Undersigned shall have the right to prepay the principal of the loan in full at any -
time upon payment of the sum of 1% of the outstanding principal in addition to all
other sums then due and owing on the loan.

d/b/a Tommy D’s Restaurant & Catering:

Thofnas J. Dunla}{




245NV--Mortgage, tndividual to Corpcl w For use with Mortgage Note 17V

Henry Hall, [n¢c., indiana, Pa

Mortgage

Made this ~  21st day of November , 1995

Betwsen THOMAS J. DUNLAP, of Sandy Township,
Clearfield County, Pennsylvania, ’

(hereinafter, whether one or more, called “Mortgagor”)

And DEPOSIT BANK, a banking corporation
organized and existing under the laws of the Commonwealth of Pernnsylvania, with

offices located at 2 East Long Avenue, P,O., Box 607A, DuBois, Clearfield County,
Pennsylvania

(hereinafter called “Mortgagee”)

Whereas, Mortgagor has ‘executed and delivered to Mortgagee a certain Mortgage Note (hereinafter called the

“Note") of even date herewith, payable to the order of Mortgagee in the principal sum of~~-THREE HUNDRED TWENTY-

FIVE THOUSAND and 00/100

Dollars ($325,000.00 ),
fawful money of the United States of America, and has provided therein for payment of any additichal moneys loanad

or advanced thereunder by Mortgagee, together with interest thereon at the rate provided in the note, in the manner

and at the times therein set forth, and containing certain other terms and conditions, all of which are specifically
incorporated herein by reference:

Now, Therefore, Mortgagor, in consideration of said debt or principal sum and as security for the payment of

- the same and interest as atoresaid, together with all other sums payable hereunder or under the terms of the Note,

does grant and convey unto Mortgagee, its successors aad assigns: -

Al those certain pieces, parcels or tracts of land situate, lying and being
in the City of DuBois, Clearfield County, Pennsylvania, and being bounded and
described as more particularly set forth on Exhibit "A" attached hereto and made
a part hereof.




f

Together with the buildings and improvements erected thereon, the appurtenances thereunto belonging and the
reversons, ‘remainders, rents, issues and profits thereof.

To Have And To Hold the same unto Mortgagee, its successors and assigns, forever.

Provided, However, That if Mortgagor shall pay to Mortgagee the aforesaid debt or principal sum, including ad-
ditional loans or advances and all other sums payable by Mortgagor to Mortgagee hereunder and under the terms
of the Note, together with- interest hereon, and shall keep and perform each of the other covenants, conditions, and
agreements hereinafter set forth, then this Mortgage and the estate hereby granted and conveyed shall become void.

This Mortgage is executed and delivered subject to the following covenants, conditions and agreements:

(1} The Note secured hereby shall evidence and this Mortgage shall cover and be security for any future loans
or advances that may be made by Mortgagee to Mortgagor at any time or times hereafter and intended by Mortgagor
and Mortgagee to be so evidences and secured, and such loans and advances shail be added to the principa! debt.

(2) From time to time until said debt and interest are fully paid, Mortgagor shall: (a) pay and discharge, when
and as the same shall become due and payable, all taxes, assessments, sewer and water rents, and all other charges
and claims assessed or levied from time to time by any lawful authority upon any part of the mortgaged premises and
which shall or might have priority in lien or payment to the debt secured hereby, (b} pay all ground rents reserved
from She Mortgaged premises and pay and discharge ail Mechanics' liens which may be filed against said premises and
which shall or might have priority in lien or payment to the debt secured hereby, (¢) pay and discharge any documentary
stamp or other tax, including interest and penalties thereon, if any, now or hereafter becoming payable on the Note
avidencing the debt secured hereby, (d) provide, renew and keep afive by paying the necessary premiums and charges
thereon such policies of hazard and liability insurance as Mortgagee: may from time to time require upon the build-

ings and improvements now or hereafter erected upon the mortgaged premises, with loss payable clauses in favor of

Mortgagor and Mortgagee as their respective interest may appear, and (e) promritly submit to Mortgagee evidence of
the due and punctual payment of all the foregoing charges; provided, however, that Morigagee may at its option require
that sums sufficient to discharge the foregoing charges be paid in installments to Mortgagee.

(3) Mortgagor shall maintain all buildings and improvements subject to this Mortgage in good and substantial
repair, as determined by Mortgagee. Mortgagee shall have the right to enter upon the mortgaged premises at any

reasonable hour for the purpose of inspecting the order, condition and repair of the buildings and improvements erected
thereon.” :

4) In the event Mortgagor neglects or refuses to pay the charges mentioned at (2) above, or fails to maintain

the buildings and improvements as aforesaid, Mortgagee may do so, add the cost thereof to the principal debt secured
hereby, and collect the same as a part of said principal debt.

(5) Mortgagor covenants and agrees not to create, nor permit to acrue, upon all or any part of the mortgaged
premises, any debt, lien or charge which would be prior to, or on a parity with, the lien of this Mortgage.

(6) In case default be made for the space of thirty (30) days in the payment of any instailment of principal or
interest pursuant to the terms of the Note, or in the performance by Mortgagor of any of the other obligations of the
Note or this Mortgage, the entire unpaid balance of said principal sum, additional loans or advances and all other
sums paid by Mortgagee pursuant to the terms of the Note or this Morigage, together with unpaid interest thereon,
shall at the option of Mortgagee and without notice become immediately due and payable, and foreciosure proceedings
may be brought forthwith on this Mortgage and prosecuted to judgment, execution and sale for the collection of the
same, together with costs of suit and an attorney's commission for collection of five per cent (5%) of the total in-
debtedness or $200, whichever is the larger amount. Mortgagor hereby forever waives and releases all errors in said
proceedings, walves stay of execution, the right of inquisition and extension of time of payment, agrees to condem-
nation of any property levied upon by virtue of any such execution, and waives atl exemptions, from levy and sale
of any property that now is or hereafter may be exenipted by law.

(7) Mortgagor agrees not.to transfer title to the mor_'_cgaged premises unfess the Mortgagee consents in writing to
such transfer. A transfer o the heirs or devisees of the Mortgagor in the event of the Mortgagor's death shall not
come within the prohibition of the foregoing sentence.

The covenants, conditions and agreements contained in this Mortgage shall bind, and the benefits thereof shall
inure to, the respective parties hereto and their respective heirs, executors, administrators, successors and assigns, and
if this Mortgage is executed by mare than one person, the undertakings and liability of each shall be joint and several.

Witness the due execution hereof of the day and year first above written.

Witnessed by:

MMA@/ | | (SEAL)

Thotdas J. Dunlap &

(SEAL}

{SEAL)

(SEAL)




Commonweaith of Pennsylvania
County of Clearfield

On this, the  21st day of November, , 1995 , before me, a Notary Public,

the undersigned officer, personally appeared THOMAS J. DUNLAP,

satisfactorily proven to me to be the person whose name is subscribed to the within Mortgage,

and acknowledged that he  executed the same for the purposes therein contained.

In Witness Whereof, | hereunto set my hand and official seal.

C b UL fiha )

Notary Publik

My commission expires:

Commonwealth of Pennsylvania }
8

County of
On this, the day of y19 before me,
the undersigned officer, personally appeared
satisfactorily proven to me to be the person whose name subscribed to the within Mortgage,
and acknowledged that he  executed the same for the purposes therein contained.
In Witness Whereof, 1 hereunto set my hand and official seal.
My commission expires:
S
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Certificate of Residence of Mortgagee

1 do hereby certify that the preciée residence and cdmplete post office address of the
within Mortgagee is: GLEASON, CHERRY AND CHERRY, P.C,.
2 East Long Avenue

By
P.0O. Box 607A
DuBois, PA 15801 Attorney for Mortgagee
Commonwealth of Pennsylvania
ss.
County of
Recorded In the Office of the Recorder of Deeds in and for said County on the
day of , 19 , in Mortgage Book
Volume , page .

Witness my hand and the seal of said office the day and year aforesaid.

Recorder.




-above-described parcel of land all oil and gas, with rights of

N

Exhibit “A"

ALL those certain pieces, parcek or tractsof land situate, lying and being
in the City of DuBois, Clearfield County, Pennsylvania, and being bounded
and described as follows, to wit: :

THE FIRST THEREOF: :

BEGINNING at a post on the North side of South

Brady Street, also known as State Route 219,

being also the Southeast corner of land of

Thomas J. Dunlap; thence along the easterly .

line of land of Thomas J. Dunlap in a ' '

Northwesterly direction, 138 feet to other

lands of the DuBois Parking Authority; thence

by same-in a Northeasterly direction 50 feet to

the Northwest corner aof land of Paul D.

Horchen; therncs along the Westerly line of land

of Paul D. Horchen in a Southeasterly direction

138 feet to a point in the Northerly line of ;

South Brady Street (State Route 219); thence by '

the Northerly line of South Brady Street (State -

Route 219) in a Southwesterly direction 50 feet

to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWING
EXCEPTIONS, RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

1. Under and subject to all outstanding leases of oil
and gas and it is hereby excepted and reserved from the

ingress and egress for removal of the same. Also excepting and
reserving the right to store gas under the above-described
premises.

2. Excepting and reserving all of the coal as the same has
been reserved and/or conveyed in prior deeds.

3. ©Under and subject to all easements, servitudes and
rights-of-way pertaining to the above-described premises.

4. The conveyance shall be subject‘to all City 2oning and
land subdivision ordinances now in effect or that may be in
effect at any time in the future.

5. Within one (1) year of completion of construction of the
stipulated building, all areas of the above-described land not \
paved for driveways or parking shall be planted in grass and
shrubbery,

6. Any and all fill needed for any areas of the premises
herein conveyed shall be placed on the lot within two (2) years
from the date of this deed, prior to the commencement of any
landscaping on the premises.




Ny

7. In the event of any failure, neglect, or refusal g
Grantee, his heirs and assigns, to begingconséruction of aby sa1d|
building within one (1) year from the date of this deed, and to |
complete construction within two (2) years from the date of this !
deed, the within conveyance shall become null and void, and tit1e5
thergto shall revert to the City of DuBois, without any i
requirement of recompense or other reimbursements to the said i

|

Grantee herein by virtue of said reversion or retaki
: l ’
City of DuBois, ) : . "9 by the

. B- @Grantae, Ris heirs and assigns, ‘shall construct and !
maintain a 5~foot wide concrete sidewalk along the north side of ;
i

BEING the same ‘premises which were COMVEYSd to Thomas J. DunTap- '

THE SECOND THEREOF:Situate on the'co:ne; of South Brady Street and West Washington
Avenue and being bounded on the North by the property of DuBois Lodge No. 349,

" Benevolent Protective Order of Elks; on the East by South Brady Street; on

. the South by West ¥ashington Avenue; and on the West by lands now or formerly

- of Hibner-Hoover Hardware Company, &nd being 26 feet, more or less in width
on South Brady Street and extending Westward to the lands now or formerly of
Hibner~Hoover Hardware Company, a distance of 139 feet, more or less.

BEING the same premises which were cdnveyed to Thomas J. Dunlap by deed of Patrick
Valentine, et al., dated Octcber 16, 1985, and recorded in Clearfield County Deeds
and Records Book Vol. 1049, Page 176, on November 5, 1985. .

Ny
N
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PROMISSORY NOTE

89 #2007 18 . 645
Raferancos In the shaded area are for Lender's use and do not limit the spplicability of this document to any parficular loan or item.

onl¥
Any ltem above conlaining

“++ has been omitted dus lo text langth limitations.

Borrower: THOMAS J. DUNLAP (SSN: 208-42-8205) DBA: Lender: Deposit Bank, a divislon of First Commonwealth Bank
TOMMY D'S . Loan Administration Offico
42 8, BRADY STREET 2 East Long Avenue
DUBOIS, PA 15801 PO Box 607A
Dubols, PA 15801
{814) 371=2348

Principal Amount: $62,569.11 Date of Note: December 7, 2001

PROMISE TO PAY. THOMAS J. DUNLAP ("Borrower”) promises to pay to Deposit Bark, a dlvision of First Commonwealth Bank {"Lender"), or
order, In {awful money of the United Stales ot America, the principal amount of Sixty~two Thousand Flve Hundred Sixty<nine & 11/100 Doliars
{$62,680.11), together with Interest at the rate of 6.750% par annum on the unpald principal balance from December 7,2001, unti} pald In full.

RAYMENT. Borrower wilt pay this loan In accordance with the following payment echedule:

Notwithstanding the preceding disclosure of the Interest rate to be cherged, the following INTEREST RATE AND MONTHLY PAYMENT
CONDITIONS WILL PREVAIL. Al payments will be applied firs! o accrucd'and unpald Inlerest,

amount {o any unpald collection costs and late charges. On December 1, 2013, the entire outstanding principal balance plus any due and
unpald Interest thereon will ba dus and payable In full, (A) From date of first disbursament unthl the “Change Date” described below,
Interast wlll he charged at ths Inltial rale of Six and three quarters per cent (8.76%). (B) The Interest rate may change on December 1,
2008 and Docember 7, 2011, Each dale on which the Interes! rate could change Is called the "Change Date," (C) Beglnning with the first
Change Date, the Interest rate will bs based on an index. The "Index" I the Wall Street Journal Rale, as made available by the Wali
Street Journal. it the Index Is no longer available, the Lender will choass a new index which la based on comparable (nformation, The
Lender will give notica of this change, (D) The Lender will calculate the Interest rate by adding three-querters per cenl {.75%) fo the
Current indsx on eath Change Date. (E) Interest and principai payments in the amount of Six Hundred Thirty-Five Dallers and Fourteen
Cents ($835.14) will be dus and payable on January 1, 2002 and on the same day of each month thereafier until the fist day of the first
month fellowing thé Changs date.

\ At thal time and following each Changs Dale Shereafier the payment wili be se! lo amorilze the
oulstatanding prinicpat Balance at the applicabls Inferest rete by ihe toan maturity date.

Unless otherwise agreed or required by applicable lsw, payments wilf be applied firat o accrued unpald intersst, then 1o principal, and any
remaining amount to any unpald collection costs. The annual Interast rate for this Note Is compuled on a 386/360 basis; that Is, by applying

tha ratlo of the annual Interest tate over a year of 360 days, muiliplied by the outstanding principal balance, muliiplied by the actual number of
gay,: lh‘o rrlvl:;:lpat balancs Is outstending. Borrower wil pay Lender af Lender's addrass shown above or at such ather place as Lendar may
esignato in writing,

PREPAYMENT PENALTY. Upon prépayment of this Note, Lander is entitted to ihe following prepayment penaity: 1% OF QUTSTANDING
PRINCIPAL BALANCE. Excspt for the foregoing, Borrower may pay ail or a portion of the amount owed earllar than It s due. Early paymenis
will not, unless agreed to by Lender In wriling, relieve Borrawer of Borrower's obfigation to confinue to make paymsnts under the paymsnt schadule.
Rather, sarly payments wlil raduce the principal balence dua and may result In Borrower's making fewer paymants. Borrower agrees not to sand
Lender payments marked "paid In full", "without recourse”, of slmilar language. |f Borrawer sends such a payment, Lender may accopt it without losing
any of Lender's righls under this Note, and Borrower will ramain obligatad to pay any furthar amount owed fo Lender. Al written communications
concerning disputed amounts, including any check or othsr payment instrument that Indlcaios that the payment constitutes "paymsnt [n tull" of the
amount owad or that s tendared with othar condltions or iimitations or as ful satlstaction of a disputed amount must be mailed or delfiverad to: Deposit

.Bank, adiVision of First Commonwealth Bank; Loan Administration Office; 2 East Long Avenue; PO Box 807A; Dubols, PA 16801,

INTEREST AFTER DEFAWULT. Upon defaull, Ingluding fallura to pay upon final maturlly, Lender, at ite cplion, may, If pormitted under applicable law,

Inctease the interest rata on this Note 5.000 parcaniage points, The interest rate will not axceed the maximum rate permitted by applicable law, If
{::!g&ne‘:t Is antered In connection with this Note, inlerest wili continus to accrue on this Nate afler judgment at the exisling Interest rate provided for In
s Note.

DEFAULY, Each of the following shall constitute an avant of default ("Event of Defaull") under this Nate:

Payment Default. Borrower falls to make any paymant when due under this Note. -

Other Defauils. Borrower falls to comply with or to perform any other term, obligalion,

the related documents or to comply wilh or to perfarm any term, obligation,
Lender and Borrower. .

Felse Statements. Any warranly, representation or statement made or furaished to Lander by Borrower or on Borrower’s behalf under this Note
or tha related documents is false or mi

sleading in any material resgect, aither now or al the lime mage or furnished or hacomas false or misleading
atany time thereafter. R

covenan! ur. condition conlained in this Note or in any of
covenant or condillon contained In any other egresment betwasn

Death or ingolvency. Tha death of B or the di ton or terminalion of B 's exisl a8 & going business, the Insclvency of
Borrower, the eppoinimant of a racelver for any part of Borfower's property, any assignment for the benafit of creditors, any type of creditor
t, or the ¥ of any p ding under any bankruplcy or Insclvancy laws by or agalnst Borrower.

Creditor or Forfeliure Proceedings. Commencement of foreclosura or forelture proceedings, whether by |udicial proceeding, seli~help,
repossession or any other method, by any craditor of Borrowar or by any g al agency agalnst any collaleral securing the loan. This
includss a garnishmant of any of Borrower's accounts, including daposit accounts, with Lender. Howaver, this Event of Default shall not apply if
thare s a good fath dispute by Borrower as to the validity or reasonableness of the claim which Is the basls of the creditor or forfeiturs proceading
and it Borrower gives Lander wiilan notice ‘of the crediter o forfelture proceeding and deposils with Lender menies or a surety bond for the
creditor or forfelture proceeding, in an amount determined by Lender, In 13 sols discretion, as being an adequats reserve or bond tor the disputs.

Evenls Atlecting Guarantor. Any of the piscading events occurs with raspact lo any guarantor, endorser, surety, or accemmodation party of any
of the indebled orany g tor, end + Surely, or accommodation party dies or becomes Incompetent, or revakes or disputas the vaiidity
of, or liabllity under, any g ty of the indebted, evidenced by Ihis Note. In the event of a death, Lender, al its option, may, but shall not be
required 1o, parmit {he guaranior's eslale to assume unconditionatly the obligations arising under tha guaranly in a manner satisfactary to Lendsr,
and, In doing 80, cure any Event of Datault,

Adverse Change. A material adversa change ocours
performanca of this Nots Is Impalred.

insecurity. Lender in goad fafth belleves itself insecure.

Cure Provislons. If any default, other than a defaull In payment is curable and If Borrower has not bean given a nolice of a breach of the same
provision of this Note within the preceding twalve (12) months, it may be cured {and no event of default will have occurred) If Borrower, after
receiving written notica from Lender demanding curs of such defauit;- (1) cures the dafaull within fitean (15) days; or (2) If the cure requlres
mara than fitesn (16) days, Immediately initiates steps which Lendar.desms In Lender's sals discretian to be sufficient to cure the default and
thereafter continues and complotes all reasonable and necessary steps sutficiant to produce compliance as soon as reasonably practical,

LENDER'S RIGHTS. Upon dalault, Lander may, after glving such nolices as required by applicable law, daclare Ihe entire unpaid principa! batances on
this Note and all accruad unpald Infarast Immadiately due, and then Borrowsr will pay that amount,

EXPENSES. If Lender Institutes any sult or action 1o enforce any of the terms of this Nots, Lendar shall be entitied 1o recover such sum as the coust
may adjudge reasonable. Whethar or not any court action is invalvad, and to the exten) not prohibited by law, all reasonable axpenses Lender incurs
that In Lender's oplnion are nacassary al any lima for the protection of ils Intarest of the enforcement of iis rghts shall become a par of the loan
peyabls on demand and shall bear Interect at the Nola rate lrom tha dete of the expenditure unill repaid. Expenses covered by this paragraph include,
without limitation, hawaver subject to any limits under applicable law, Lender's expenses for bankrupicy procesdings (including efforts to modily or
vacate any automatic stay.or injuncilon), and appeals, to the extent permittod by applicable law. Borrower also will pay any courl costs, in additlon to
all other sums provided by law. . e

JURY WAIVER. Lender and Borrower hereby
Lender or Borrower against the other.

RIGHT OF SETOFF. To tha extant permitiad by applicabla law, Lendor reserves a fight of setolf in all Borower's accounts with Lendsr (whether
checking, savings, or soma other account). This includes all accounts Borrowsr holds Jointly with semeane else and ali accounts Borrower may opan in
tha futurs. Howaver, this does nat include any IRA or Keogh accounis, or any trust accounts for which selofi would be prohibited by law. Borrower

in Borrower's financial condition, or Lander belleves the prospect of payment or

welve tho right o any jury irial in any acllon, proceeding, or counterclaim brought by either

then to principal, and eny remalning .

EXHIBIT
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PROMISSORY NOTE
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authorizes Lendar, o the extent permitted by applicabla law, to chargs or setolf gl sums owing on the Indabtednsss agalnst any and all such acoounts,
and, at Lendar's option, to adminlstratively frasze all sush accounts to allow Lender o protect Lender's charga and setoff rights provided in this
paragraph. .

COLLATERAL. Borrowar acknawladges this Nole is secured by MORTGAGE OF EVEN DATE HEREWITH ON REAL ESTATE DESCRIBED IN

3 , » FIXTURES, EQUIPMENT AND LIQUOR LICENSE; NOW OWNED
AND HEREAFTER ACQUIRED AND THE PRODUCTS AND PROCEEDS THERECF., :

LIMITATION OF ACTION. !t the Borrower has any cause of action against the Lander, new or in the future, arlsing out of the Ralateg f)ocumenls and
the transactions contemplated by the Related Documents, whether in contract or fort or otherwise, the Borrower musy assart the claim within one year
of the octurrence of tha avent which gives rise 0 a causs of actton. If the Borrower does nat assert the clai

cause of action, the Borrower will be barrad from asserting the claim Borrower and Lendar agree that th

SUCCESSOR INTERESTS. The terms of this Note shai ke binding upon Borrowsr, and upon Borrower's helrs, parsonal representatives, successors
Aand assigns, and shall inure to the banefit of Lander and its successors and assigns.

GENERAL PROVISIONS., Lendor may delay or targo enforcing any of its rights or remadies under this Note withou! losing them. Boirawer and any
other person who signs, guarantaes or endorses this Note, to the extent aliowad by law, waive p t, d d for payment, and notica of
dishoner. Upon any change In the terms of this Note, and unless otherwise exprassly stated in writing, no party wha signs this Note, whether as maker,
guarantor, accommodation makar or endorser, shall be ralsasad from lability, Al such parties agre

for any length of time) this loan or release any party or guarantor or collateral; or impair
collatoral; and take any other action desmed necessary by Lender without ths consant of or notice to anyana. All such pariigs als
may medily this loan without the consent of or notice to anyons other than tha party with who ]

Note are joint and several. I any portion of this Nots Is for &ny reason determined to be unenforceabls, it will nol afect the anforei
provisions of this Nota.

CONFESSION OF Jupa MENT, Borrower hereby Ievocably authorizes and empowers any aftorney or the Prothonctary or Clerk of any Court In the
Commanwealih of Pennsylvania, or elsawhare, to appear at any time tor Borrower and, with or without complaint filed, as of any tarm, confess or enter
judgment against Borrower for the antira principal balance of ihis Note and all accrued Interest, togsther with costs of suit, and an altarney’s
commisslon of ten parcent (10%) of the unpaid principal balance and accrued inferest for collection, but in any avant not less than Five Hundrad Dollars
{$800); and for so doing, this Note or a copy of this Note verified by affidavit shall be sutficiant warrant. Tha authority grantad In this Nots to confass

Judgment against Bomower shall not ba axhausted by any exerclse of that authortty, but shall continus from time to time and at all imes @mtll payment in
full of all amounts due undar this Nols. .

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTQOD ALL THE PROVISIONS OF THIS NOTE. BORROWER AGREES TO
THE TERMS OF THE NOTE. N

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

THIS NOTE IS GIVEN UNDER BEAL AND IT 1S INTENDED THAT THIS NOTE IS AND SHALL CONSTITUYE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW. C ) .

Seal)

LENDER:

DEPOSIT BANK, A DIVISION OF FIRST COMMONWEALTH BANK
) .\.
X Svp

- Autiorized Signer

LASER 810 Lending, Ver, 5.12.01.01 Copr. Harlang Finantlal Sohuriany, ine, 1997, 0001, A Rightc Rerereag ~PA LAIANRGS\CPRLPLIOZOSG TR-IN3) PA-CLOTERW i
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Loan Administration Office
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WHEN RECORDED MAIL TO:
Deposit Bank, a division of First Commonwealth Bank
Loan Administration Office '
2 East Long Avenue
PO Box 607A.
Dubols, PA 15801

SEND TAX NOTICES TO:
THOMAS J. DUNLAP
42 S. BRADY STREET
DUBOIS, PA 15803 PACE ABOVE THIS LIN

IS FOR RDER’ E ONLY

MORTGAGE

THIS MORTGAGE dated December 7, 2001, is made and executed between THOMAS . DUNLAP, whose address
Is 42 S. BRADY STREET, DUBOIS, PA 15801 {referred to below as "Grantor") and Deposit Bank, a division of

First Commonwealth Bank, whose address Is 2 East Long Avenue, PO Box 607A, Dubois, PA 15801 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, assigns, transfers, releases, confirms and mortgages
to Lender ail of Grantor's right, fitle, and interest in and to the following described real property, fogether with all existing or subsequently erected or
affixed buildings, improvements and fixtures; all streets, lanes, alleys, passages,.and ways; all easements, rights of way, all liberties, privileges,
tenements, hereditaments, and appurtenances thereunto belonging or anywise made appurtenant hereafler, and the reversions and remainders with
respect thereto; all water, water rights, walercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,

royallies, and profits refating to the real property, including without limitation al minerals, ofl, gas, geothermal and similar matters, (the "Real
Property”) located in CLEARFIELD County, Commonwealth of Pennsylvangla:

See ATTACHED EXHIBIT "A", which is attached to this Mort d i
e OTPACHED ortgage and made a part of this Mortgage as if fully

‘The Real Property or its address is commonly known as 42 S. BRADY STREET, DUBOIS, PA 15801.

Grantor presenlly assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents from the
Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Praperty and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, iS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as they become due and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
tollowing provisions:

Possession and Use. Until the occurrence of ah Event of Default, Granlor may (1) remain in possession and control of the Property; {2) use,
operate or manage the Property; and (3) collect the Rents from the Property. : :

Duty to Maintain. Grantor shali maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary lo preserve its vaiua. .

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to belisve tha! there has been,
except as previously disclosed to and acknowledged by Lender in wriing, (a) any breach or violalion of any Environmental Laws, (b) any use,
generation, manufactura, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Praperty by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person relating
to such matlers; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant,
contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, ireat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and focal laws, regulations and ordinances, including without fimitation all Environmental Laws. Grantor authorizes Lender and its agents to enter
upon the Property to make such inspections and fests, at Granlor's expense, as Lender may deem appropriate to determine compliance of the
Property with this section of the Mortgage. Any inspections or tests made by Lender shall ba for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or 1o any other parson. The representations and warranties

. confained herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resuiting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property,
whether or not the same was or should have been known to Grantor. The provisions of this section of the Mertgage, including the obligation to
indemnity, shall survive the payment of tha Indebtedness and the salisfaction and raconveyance of the lien of this Mortgage and shail not be
affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or 1o the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to remove, any timber, minerals (inciuding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of improvements. Grantor shalt not demolish or remove any improvements from the Reat Property without Lender's prior written
consent. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with improvemenils of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and represantalives may enter upon the Real Property at all reasonable times to attend to
Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the tarms and conditions of this Mortgage.

Compliance with Gover Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in
effect, of all governmental authorities appiicable to the use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
inctuding appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, In Lender's sole opinion,
Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
sallsfactory to Lender, to protect Lender's interest. ~

Duty to Protect. Grantor agrees neither {0 abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those acts
set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the Property,

TAXES AND LIENS. The following provisions relating to the taxes and fiens on the Property are part of this Mortgage:

Paymen!. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer sarvice charges lavied against or on account of the Properly, and shall pay whan due all claims for work done on or for services
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renderad or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equa! to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referrad to in this Mortgage or thosa liens specifically agreed to in writing by
Lender, and except for the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment af any tax, assessment, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lender’s inferest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shalt within fifteen
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the fiing, secure the discharge of the ilen, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the lien plus any costs and permissible fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the laxes or assessments and shall

:uthon;i'ze the appropriate governmental official to deliver to Lender -atany time a written statement of the taxes and assessments against the
roperty.

Notice of Construction. Grantor shall notify
materials are supplied to the Property,
or materials. Granfor wili upon reques
cost of such improvements.

Lender at least! fifteen (15) days before any work is commenced, any services are furnished, or any
if any mechanic’s llen, materialmen'’s lien, or other lien could be asserted on account of the waork, services,
t of Lander furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the

PROPERTY DAMAGE INSURANCE. The following prm—/isions relating fo insuring the Property are a part of this Mortgage:

Maintenance of insurance. Grantor shall procure and maintain palicies of fire insurance with standard extended coverage endorsements on an

actual cash value basis for the full insurable value covering all improvements on the Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with a standard martgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in such tiabllity
fnsurance poiicies. Additionally, Grantor shali maintain such other insurance, including but not fimited Yo hazard, business interruption and boiler
insurance as Lender may require. Pdlicies shall be writtan by such insurance companies and in-such form as may be reasonably acceptable to
Lender. Grantor shall deliver to Lender certificates of coverage from each, insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirty (30) days' prior written nolice to Lender and not containing any disclaimer of the insurer’s liability tor failure
lo give such notice. Each insurance palicy also shall include an endorsemant providing that coverage in favor of Lender will not be impaired in
any way by any act, omission or default of Grantor or any other person. Shouid the Real Property bs located in an area designated by the Director
of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Faderal Flood Insurance, if
available, within 45 days after notice is given by tender that the Property is located in a special #lood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan; up o the maximum palicy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly nofify Lender of any loss or damage to the Property if the eslimated cost of repair or
replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to do so within fifieen (15) days of the casualty. Whether or not
Lender's security is impalred, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. It Lender elects to apply
the proceeds o restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this
Mortgage, then to pay accrued interest, and the ramainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender halds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, tha purchaser of the Property covered by this
Morlgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is in effect, compliance with the
insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions
under this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. 1t any
proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of
the proceeds not payabie to the holder of the Existing indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor fails
to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failuse to comply with any obligation to
maintain Existing Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or
pay.under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be abligated to) take any action that Lender deems
appropriate, including but not limited to discharging or paying all taxes, liens, security interasts, encumbrances and other claims, at any time levied or
placed on the Properly and paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to the balance of
the Note and be apportioned among and be payable with any instailment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be dus and payable at the Note’s maturity.
The Morigage also will secure payment of these amounts. Such right shall be in addition to all other rights and remadies to which Lendar may be
entitiad upon Default. Granlor's obligation to Lender for all such expenses shall survive the entry of any martgage foreclosure judgment.

WARRANTY; DEFENSE QF TITLE. The following provisions relating to ownership of the Property are a part of this Martgage:

Title. Grantor warranis that: (a) Grantor holds good and marketable titie of record to the Property in fee simpls, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section below or in any title insurance
policy, title raport, or final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against the

* lawlul claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but tender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Granlor in this Mortgage shall survive
the execution and delivery of this Mortgage, shall be continuing in nature, and shail remain in full force and effect until such time as Grantor’s
Indebtedness shail be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness are a part of this Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior to the lien securing payment of an existing
obligation with an account number of 2069008-69164 to DEPOSIT BANK. The existing obligation has a current principal balance of approximately
$220,919.00 and is in the original principal amount of $325,000.00. The obligation has the following payment terms: $3,933.13 per Month.
Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing indebtedness and to prevent any default on such

indebtedness, any default under the inslruments evidencing such indebtedness, or any default under any security documents for such
indebtedness.

No Moditication. Grantor shalt not enter into any agreement with the holder of any mortgage or other securily agreement which has priorily over
this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior writlen consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Martgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Granter s_hall promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
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anmleq to participate in the prdceeding and lo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments and documantation as may be requestad by Lender from time to time to permit such participation.

Appllcallon of Net F_’roceeds. It all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lisu of condemnation, Lender may at its election require that all or any portion of the net proceads of the award be applied to the Indebtedness

or the repair or restoration of tha Property. The net proceeds of the award shall mean lhe award after payment of all actual costs, expenses, and
attorneys'’ faes incurred by Lender in connection with the condemnation. ’

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
and charges are a part of this Mortgage: .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Martgage and take
whatever other action is requested by Lender o perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for ali
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation afl
taxes, fees; documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or-any part of
the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from payments on
the Indsbtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent fo the date of this Mortgags, this event shall have the same
effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of D
either (1) pays the tax befora it becomes delinguent, or (2) contests the tax as provided above in the T:
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. -
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part of this
Mortgage: ’
Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitules fixtures, and Lender shall
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to lime. .

Security Interest. Upon request by Lender, Grantor shall execute financing statements and tak
perfect and continue Lender's security interest in the Rents and Persona! Property.
records, Lender may, at any time and without further authorization from Grantor, fi
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or continuing this security interest.
Upon default, Grantor shali not remove, sever or detach the Personal: Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Granter and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured part
granted by this Morlgage may be- oblained (each as required by the Uniform Commer:

FURTHER ASSURANCES; ADDITIONAL AUTHORIZA
a part of this Morigage:

e whatever other action is requested by Lender to
in addition to recording this Mortgage in the real property
le executed counterparts, copies or reproductions of this

) from which information concerning the security interest
cial Code) are as stated on the first page of this Mortgage.

TIONS. The following provisions relating to further assurances and additional authorizations are

Further Assurances. At any time, and from lime to lime, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, execuled or delivered, to Lender or lo Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and afl such mortgages,
deeds of trust, security deeds, security agresments, financing statements, continuation statements, instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuats, complete, perect, continuse, or
preserve (1) Grantor's obligations under the Note, this Morigage, and the Related Documents, and (2) the tiens and security interests created
by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for ali costs and expenses incurred in connection with the matters referred to in this paragraph.

Additional Authorizations. If Grantor fails to do any of the things referred to in the preceding paragraph, L.ender may do so for and in the name
of Grantor and at Grantor's expense. For such purposes, Grantor heraby irrevocably authorizes Lender 1o make, execute, deliver, fils, record and
do all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding paragraph. it
is undersiood that nothing set forth herein shall require Lender to take any such actions.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable stalements of termination of any financing
statement on flle evidencing Lender's security interast in the Renlts and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determinad by Lender from time to time.

EVENTS OF DEFAULT. Each of the foliowing, at Lender’s option, shall constitute an Event of Default under this Mortgage:
Payment Default. Grantor fails lo make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or any
ather payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails lo comply with or to perform any other term, obligation, covenant or condition contained in this Mortgage or in any of

the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any olher agreement between
Lender and Grantor, ' .

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's'behalf under this Mortgage
or the Related Documents is faise or misieading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Detective Collateralization. This Mortgage or any of the Related Doéﬁ}nenls ceases to be in full force and effect (including failure of any collateral
document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or insolvency. The death of Grantor or the dissolution or lermination of Grantor's existence as a going business, the insolvency of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor warkout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosura or forfaiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the Indebtedness.
This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. Howaver, this Event of Default shali not apply
it there is a good faith dispule by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or. forfeiture proceeding
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lander monies or a surety bond for the creditor
or forteiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Exisling Indebledness. The payment of any installment of principal or any interest on the Existing Indebtedness is not made within the time
required by the promissory note evidencing such indebtedness, or a default oceurs under the instrument securing such indebtedness and is not
cured during any applicable grace period in such instrument, or any suit or other aclion is commenced lo foreciose any existing lien on the
Property.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, including without fimitation any agreement concerning any indebtedness or other obligation of Grantor to
Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any guarantor, engorser, surety, or accommodation party of any
of the Indebtedness or any guaranter, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to, permit the
guarantor's estate fo assume unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure
any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or performance
of the Indebtedness is impaired.
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Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failura is curable and if Grantor has not been
preceding twelve (12) months, it may be cured (and no Event of
demanding cure of such failure: (a)-cures the failure within fift
initiates steps sufficient to cure the failure and thereafler
compliance as soan as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of
exercise any one or more of the foliowing rights and remedies, in addition to any ot

Accelerate Indebtedness. Lender shall have the ri
Indebtadness immediately due and payable.

UCC Remedies. With respect to-all or any part of the Personal Property,
the Uniform Comm_ercial Code.

Collect Rents. Lender shali have thé right, withi
past due and unpaid, and apply the net procee
may require any tenant or other user of the Pro
then Granfor irrevocably autharizes Lender to
and collect the proceeds. Payments by tenan

given a notice of a breach of the same provision of this Mortgage within the
Default will have occurred) if Grantor, after Lender sends written notice
een (15) days; or (b) it the cure requires more than fiftsen (15) days, immediately
continues and completes all reasonable and necessary steps sufficient to praduce

Default and at any time thereatter, Lander, at Lender's aplion, may
her rights or remedies provided by law:

ght at it option, after giving such notices as required by applicable law, to declare the entire
‘Lender shall have all the rights and remedies of a secured party under

out nalice to Grantor, to take possession of the Property and collect the Rents, including amounts
ds, over and above Lender's costs, against the Indebledness. In furtherance of this right, Lender
perty to make payments of rent or use fees diractly to Lender. It the Rents are collected by Lender,
endorse insiruments received in paymant thereof in the name of Grantor and to negotiata the same
ts or other users ta Lender in response to Lander's demand shalt satisty the obligations for which the

payments are made, whether or not any proper grounds for the demand existad. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

Appoint Receliver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the pawer to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above tha cost of tha receivership, against the Indebtedness. The receiver may serve without bond if permitted by faw.
Lender's right 1o the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judiciat Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Possession ot the Property. For the purpose of procuring possession of the Property, Grantor hereby authorizes and empowers any attorney of
any court of record in tha Commonwaealth of Pennsyivania ar elsewhers, as attorney for Lender and all persons claiming under or through Lender,
to sign an agreement for entering in any competent court an amicable action in ejectment for possession of the Property and to appear for and
confess judgment against Grantor, and against all persons claiming under. or through Grantor, for the recovery by Lender of possession of the
Property, without any stay of execution, for which this Mortgage, or a copy of this Morlgage verified by affidavit, shall be a sufficient warrant, and
thereupon a writ of possession may be issued forthwith, without any prior writ or proceeding whalsoever.

Nonjudicial Sale. If permitted by applicable law, Lander may foreclose Granter's interest in all or In any pant of the Personal Properly or the Real
Property by non~judicial sale.

Deficiency Judgment. Lender may obtain a judgment for any deficiency remaining in the Indebtedness
amounts received from the exercise of the rights provided in this seclion.

Tenancy at Sufferance. It Grantor remains in possession of the Property after the Property Is sold as provided above or Lender otherwise
becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser

of the Properly and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacale the Property
immediately upon the demand of Lender.

due to Lender after applicafion of at

Other Remedies. Lender shall have alt other rights and remedies provided in this Mortgage or the Note or avaitable at law or in equily.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Property marshalled. Ia
exercising its rights and remedies, Lender shali be free to sell all or any part of the Property together or saparately, in one sale or by separate
sales. Lender shali be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Granior reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Properly is to be made. Unless ctherwise required by applicable law,
reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expendilures or 1o take action to perform an obligation of Grantor under this Mortgage, after Grantor's tailur to perform, shall not affect Lender's
right to declare a default and exercise its remedies. Nothing under this Morigage or otherwise shall be construed so as 10 limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the tights and ability of Lender to proceed directly

against Grantor and/or against any other co-maker, guarantar, surely or endorser andfor 1o proceed against any other collatera! directly or
indirectly securing the Indebtedness.

Expenses. !f Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitied to recover such sum as the
court may adjudge reasonable. Whether or not any court aclion is involved, and to the extent not prohibited by law, alt reasonabla expenses
Lender incurs that in Lendar's opinion are necessary at any time for the proteclion of its interest or the enforcement of its righis shall become a part
of the indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covgred
by this paragraph Include, without limitation, however subject to any limits under applicable taw, Lender’s expenses for bankrup(cy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
“searching records, obtaining fitle reparts (inciuding foreclosure reports), survayors' raports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition fo all other sums provided by law.

NOTICES. Unless otherwise provided by applicable faw, any notice raquired to be given under this Mortgage shall be given in writing, and sr_mll be
effective when actually delivered, when aclually received by lelofacsimile (unless otherwise required by law), when deposited with a ne!lonal!y
recognized overnight courler, o, if mailed, when deposited in the United Staies mail, as first class, certified or registered gnail pqslage prepa}d, dlrecteg
to Ihe addresses shown near the beginning of this Morigage. Al copies of notices of foreclosure from the holder of any lien which has p_norlty aver lh§s
Morigage shall be sent to Lender's address, as shown near.tha beginning of this Mortgage. Any party may change its address for notices under this
Martgage by giving formal wrilten notice to the other parties, specifying that the purpose of the nolice is to change the party's gddress. f{or nchqe
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided by applicable law, if there is
more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, conslitutes the entire understanding and agreement of the parties as to the .
matters set forth in this Morigage. No alteration of ar amendment to this Morigage shall be effective unless given in writing and signad by the
party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. I the Property Is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified
statement of net operating income raceived from the Property during Grantor’s previous fiscal year in such form and detail as Lender shall requira.

"Net operating income” shall mean all cash receipts from the Property less all cash expenditures mada in connaction with the operation of the
Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not fo be used to interpret or define the
provisions of this Mortgage. '

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Morigage uniess such waiver is given in writi_ng and
signed by Lender. No delay or omission on the part of Lender in exercising any right shail operate as a waiver of such right or any'other ngm. A
waiver by Lender of a provision of this Morigage shall not prejudice or constitute a waiver of Lender's right otherwisa to demand strict compliance
with that provision or any other provision of this Morigage. No prior waiver by Lender, nor any course of dealing between Lender and Grantor,
shall constitute a waiver of any of Lender’s rights or of any of Grantor's obligatians as lo any fulure transactions. Whenever the consent of Lender
is required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severabliity. If a court of competent jurisdiction finds any provision of this Morigage to be illegal, invalid, or unenforceable as to any
circumstance, that finding shall not make the offanding provision illegal, invalid, or unenforceable as to any other circumstance. If feasible, the
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offending provision shall be considered modified so that it becomes legal, valid and enforceable.
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Mort
Merger. There shall be no merger of the interest or estate created by this Mortgage with an
held by or for the benefit of Lender in any capacity, without the written consent of Lender.
Successor Interests. The terms of this Mortgage shall be binding upon Grantor,
and assigns, and shall be enforceable by Lender and its successors and assigns.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.
Waive Jury. All parties to this Mort
party against any other party.:

DEFINITIONS. The following capitalized words and terms shall’ have the following meanings when used in this Morigage. Unless specifically stated to
the contrary, all referances to dollar amounts shail mean amounts in lawful money of the United States of America. Words and terms used in the
singular shall include the plural, and the piural shall include the singular, as the context may raguire. Words and terms not otherwise defined In this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrowe

If the offending provision cannot be so modified,
invalidity, or unenforceability of any provision of
gage.

y other interest or estate in the Property at any time

and upon Grantor's heirs, personal representatives, SUCCEs50rs,

gage hereby waive the right to any jury irial in any action, Rroceeding, or counterciaim brought by any

" means THOMAS J. DUNLAP, and all other personé and entities signing the Note in whataver capacity.
Default. The word "Defaull” means the Default set forth in this Mortgage in the section titted "Default”,

Environmental Laws. The words “Environmental Laws" mean any and all stata,
the protection of human health ¢r the environment, including without limitation th
Liability Act of 1880, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub,
L. No. 99-499 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.8.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default”
Mortgage.

federal and local statutes, regulations and ordinances relating to
e Comprehensive Environmental Response, Compensation, and

mean any of the events of default set forth in this Mortgage in the events of default saction of this

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing Liens provision of this Mortgage.
Grantor. The word "Grantor" means THOMAS J. DUNLAP.,

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surely, or accommodation party to Lender,Aincluding without
limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical, chemical
or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic subslances, materials or waste as defined by or listed under the

-Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and petroleurn by-products or any fraction
thereot and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, mobile homes atfixed on the Real
Property, facilities, additions, replacements and other construction on the Real Property.

Indebledness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable under the Note or Related
Documents, together with all renewals of, extensions of, modifications of, consalidations of and substitutions for the Nole or Related Documents
and any amounts expendad or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's
obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Deposit Bank, a division of First Commonwealth Bank, its successors and assigns.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissary note dated December 7, 2001, in the original principal amount of $62,569.11 from
Grantor to Lender, together with ail renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissary note or agreement. The maturity date of this Mortgage is December 1, 2013.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now. or hereafter attached or affixed o the Real Praperly; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without fimitation afl insuranca proceeds and refunds of
premiums) from any sale or other disposition of the Property. X

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, er}vironmenlal
agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenuss, income, issues, royalties, profils, and other benefits derived from the
Property. . o

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS. THIS
MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW.

(Seal)

CERTIFICATE OF RESIDENCE

| hereby certify, that the precise address of the mortgagee, Deposit Bank, a division of First Commonweaith Bank, herein is as foliows:
Loan Administration Office, 2 East Long Avenue, PO Box 607A, Dubois, PA 15801

s gl UM Ao

Attarney or Agent/for Myrtgagee




MORTGAGE
Loan No: 69570 (Continued) Page 6

INDIVIDUAL ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA }
|88
COUNTY OF _CT FARFIEID )
On this, the 7th day of December 2001 , betore me __ P, Ch

M. r
, the undersigned Notary Public, personally appeared THOMAS J. DUNLAP, known to me (or safisfactorily

proven) to be the person whose name is subscribed to the within instrument; and acknowledged that he or she executed the same for the purposes
therein q)o_ntained.

‘ In witness whgrqbf, 1 hereunio set my hand and official seal.
ey

e A

speaey e
Ay FURLC

ic i f
D CRLUTY Notary Public in and for the State o

i EAFRCS SEPTEIACER 16, 2005




Exhibit “A”

ALL those certain pieces, parcels or tracts of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, and being bounded and described as follows, to wit:

THE FIRST THEREOF: Situate on the corner of South Brady Street and West Washington
Avenue and being bounded on the North by the property of DuBois Lodge No. 349, Benevolent
Protective Order of Elks; on the East by South Brady Street; on the South by West Washington
Avenue; and on the West by lands now or formerly of Hibner-Hoover Hardware Company, and
being 26 feet, more or less, in width on South Brady Street and extending Westward to the lands
now or formerly of Hibner-Hoover Hardware Company, a distance of 139 feet, more or less:

BEING the same premises which were conveyed to Thomas J. Dunlap by Deed of Patrick Valentine, et al.,

dated October 16, 1985, and recorded in Clearfield County Deeds and Records Book Vol. 1049, Page 176, on
November 5, 1985.

THE SECOND THEREQF: BEGINNING at a post on the North side of South Brady Street,
also known as State Route 219, being also the Southeast corner of land of Thomas J. Dunlap;
thence along the easterly line of land of Thomas J. Dunlap in a Northwesterly direction, 138 feet

" to other lands of the DuBois Parking Authority; thence by same in a Northeasterly direction 50
feet to the Northwest corner of land of Paul D. Horchen; thence along the Westerly line of land
of Paul D. Horchen in a Southeasterly direction 138 feet to a point in the Northerly line of South
Brady Street (State Route 219); thence by the Northerly line of South Brady Street (State Route
219) in a Southwesterly direction 50 feet to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBIECT TO THE FOLLOWING EXCEPTIONS,
RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

L.

Under and subject Lo all outstanding leases of oil and gas and it is hereby excepted and reserved from the
above-described parcel of land all oil and gas, with rights of ingress and egress for removal of the same.
Also excepting and reserving the right to store gas under the above-described premises.

Excepting and reserving all of the coal as the same has been reserved and/or conveyed in prior deeds.

. Under and subject to all easements, servitudes and rights-of-way pertaining to the above-described premises.

. The conveyance shall be subject to all City Zoning and land subdivision ordinances now in effect or that

may be in effect at any time in the future.

Within one (1) year of completion of construction of the stipulated building, all areas of the above-described

-land not paved for driveways or parking shall be planted in grass and shrubbery.

Any and all fill needed for any areas of the premises herein conveyed shall be placed on the lot within two
(2) years from the date of this deed, prior to the commencement of any landscaping on the premises.

. In the event of any failure, neglect, or refusal by said Grantee, his heirs and assigns, to begin construction of

a building within one (1) year from the date of this deed, and to complete construction within two (2) years
from the date of this deed, the within conveyance shall become null and void, and title thereto shall revert to
the City of DuBois, without any requirement of recompense or other reimbursements to the said Grantee
herein by virtue of said reversion or retaking by the City of DuBois.

. Grantee, his heirs and assigns, shall construct and maintain a 5-foot wide concrete sidewalk along the north

side of said parcel for accessing Brady Street to the city parking lot and shall install and maintain security
lighting along this area. Such construction and installation shall be completed no more than one (1) year
after the completion of construction.

BEING the same premises.which were conveyed to Thomas J. Dunlap, single, by Deed of the City of DuBois,
dated July 10, 1995, and recorded in Clearfield County Deeds and Records Book Vol. 1707, Page 233, on »
September 28, 1995.




VERIFICATION

I, Gary R. Carpenter, Loan Workout Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Loan Workout Officer, | am duly authorized to make this authorization on behalf of the Bank.

Gary R. Carpenter, Coan-Workeut Offfcer

First Commonwealth Bank

320576.1:BF
11555-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,

f/lk/a DEPOSIT BANK,
Plaintiff,

vs.

THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT

AND CATERING,

Defendant.

CIVIL DIVISION

No. 08-677-CD

MOTION TO AMEND COMPLAINT

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

ED
APRIT

william A. Shaw

No
@

prothonatary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No. 08-767-CD
Plaintiff,

VS.
THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT
AND CATERING,

s L N

Terre Tenant.

MOTION TO AMEND COMPLAINT

AND NOW comes the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its attorneys, Tucker Arensberg, P.C., and files the within Motion to Amend its

Complaint, averring as follows:

1. This is an action in mortgage foreclosure against Thomas J. Dunlap, d/b/a

Tommy D's Restaurant and Catering (the "Defendant").

2. The Complaint in Mortgage Foreclosure ("Complaint") was filed on

April 14, 2008.

3. Following the filing of the Complaint, Plaintiff discovered two federal tax
liens of record ("Federal Tax Liens") as follows:

a. No. 2006-547-CD, filed April 7, 2006 in the amount of $76,595.26;
and

b. No. 2006-1438-CD, filed September 5, 2006 in the amount of
$21,984.58.

True and correct copies of the Federal Tax Liens are attached hereto and incorporated herein

as Exhibit "A".




4, As a result of the Federal Tax Liens, Plaintiff desires to include the United
States of America as a terre tenant to the within action. A copy of Plaintiff's proposed Amended

Complaint is attached hereto and incorporated herein as Exhibit "B".

WHEREFORE, Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, prays that this
Honorable Court grant their Motion and enter an Order allowing the Plaintiff to amend its

Complaint to include the United States of America as Terre Tenant, and granting such other

TUCKER ARE RG, P.C.
By:

relief as this Court deems just and fair.

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

323963.1:BF
11555-131955



1872 ’ -
Department of the Treasury - Internal Revanue Service

Notice of Federal Tax Lien

Serial Number

Form 668 (Y)(c)
{Rev. February 2004)

Arsa:
SMALL BUSINESS/SELF EMPLOYED AREA §2
Lien Unit Phone: (800) 913-6050 ) 281234206

As provided by sectlon 6321, 6322, and 6323 of the Internal Revenue

Far Optional Use by Recording Dffice

PR-Y-ETRL LN R

Code, we are giving a notice that taxes (including hterest and penaldes)
have been assessed against the following-named taxpayer. We have made
a demand for payment of this ablity, but it remains unpald. Therefore,
there is a lien In Favor of the United States on alf property and rights to
property belonging to this taxpayer for the amount of these taxes, and F‘
additional penaltles, interest, and costs that may accrue. ’ L E D
Namg of Taxpayer THOMAS J DUNLAD
AR 072005 €
Avig s
Residence TREASURE LAKE BOX 412 pmﬂ,omz‘,’.y“,’c'?&iha
‘DUBOIS, PA 15801-9009 of Courts
IMPORTANT RELEASE INFORMATION: For each assessment listad balow,
unless notice of the lien is refiled by the date given In column {e), this notics chall, -
on the day following such date, operats as & certificate of ralease as detined
in IRC 83251a).
. Tax Period Date of Last Day for Unpaid Balance
Kind of Tax Ending Identifying Number { Assessment - Refiling of Assessment
(2) (b) (<) (d) (& ® -
840 12/31/2004 25-1507130 01/02/2006 02/01/2016 4114.49
941 09/30/2003 25-1507130 12/15/2003 01/14/2014 310.07
941 03/31/2004 25-1507130 06/28/2004 07/28/2014 337.84
941 06/30/2004 25-1507130 10/11/2004 11/10/2014 2114.,51
941 05/30/2004 25-1507130 12/26/2005 01/25/2016 3234.55
941 12/31/2004 25-1507130 j12/26/2005{ 01/25/2016 ° 19945.33
941 03/31/2005 25-1507130 12/26/2005 01/25/20186 17424 .86
941 06/30/20058 25-1507130 12/19/2005 01/18/2016 16191.60
841 69/30/2005 25-1507130 |12/26/2005 01/25/20156 12922.0_1
Piace of Filing
Clearfield Prothonotary
Clearfield Coimtw Tasnt momAr A
EXHIBIT

tabbies”

.




1872

Form 668 (Y){(c)
{Rev. Febnyary 2004)

Departrment of the Treasury - internal Revenue Service

Notice of Federal Tax Lien

Area: Serial Number
SMALL BUSINESS/SELF EMPLOYED AREA #2

Lien Unit Phone: (800) 913-6050

For Optidnal Use by Recording Otfice

312388606

As provided by section 6321, 6322, and 6323 of the Internal Revenue
Code, we are giving a notice that taxes (inciuding interest and penalties)
have been assessed against the following-pamed taxpayer. We bave made
a demand for payment of this Hability, but it remains unpaid. Therefore,
there is a lien in favor of the United States on all property and rights to
property belonging to this taxpayer for the amount of these taxes, and
addltional penalcies, interest, and costs that may accrue.

Name of Taxpayer THOMAS J DUNLAP

Ole -1438 €D

ﬂm@wmm e s

Residence DBA TOMMY DS SEP O
DUBCIS, PA 15801-0000 3500
E__m,m_._w n\w M,un
2 t erk of Courty
IMPORTANT RELEASE INFORMATION: For sach assessment listed below, rofonoraClenk ¢
unless notice of the lien is refiled by the date given in ¢olumn (e), this notice shall,
on the day following such date, operate as a certificate of release as defined
in IRC 8325!a).
Tax Period . Date of Last Day for Unpaid Balance
Kind of Tax Ending Identifying Number | Assessment Refiling of Assessment
(a) (b) ((9] (d) (e) ()]
940 12/31/2005 25-1507130 ([05/08/2006] 06/07/2016 4836 .99
941 12/31/2008 25-1507130 [05/22/2006] 06/21/2016 9407.64
941 03/31/2006 25-1507130 |06/26/2006} D7/26/2016 7739.95
Place of Filing S
Clearfield Prothonotary
Clearfield County Total [$ 21984.58
Cleaxfield, PA 16830
This notice was prepared and signed at DETROIT, MT , on this,
the 25th day of August , Noom.
L
Signature \m\ § Title
' : . REVENUE OFFICER 22-06-1910

for ROBERT T MILLER

(814) 533-4214

(NOTE: Cortificats of officer suthorized by law to take scknowledgment is not essentisl to the validity of Notice of Feders! Tax lien

Rev. Rul. 71-466, 1871 - 2 C.B. 409)
Pare 1 - Kept By Recording Office

Foarm 888(Y)(c) (Rav. 2-2004)
CAT. NO 60025X




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
VS,
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

| hereby certify that the property
to be foreclosed upon is:

42 S. Brady Street
DuBois, Pennsylvania 15801

CIVIL DIVISION

Case No.

AMENDED COMPLAINT IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. 1.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Tax ID # 7.2-010-000-00198 and 7.2-010-000-00199

Thomas E. Reiber, Esquire
Michael J. Stauber, Esquire

EXHIBIT

b




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK, '

Plaintiff, Case No.

VS.

)

)

)

)

)

|
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
)

THE UNITED STATES OF AMERICA, )
)

Terre Tenant. )

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other claim or

relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. 0. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

‘Plaintiff, Case No.

)

)

)

)

)

vs. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, . )
' )

Defendant, )

' )

and )
)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.
AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas

en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda

y la notificacién. Hace falta ascentar una comparencia escrita o en persona o con un abogado y

entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de

Su persona. Sea avisado que si usted no se defiende, la corte tomara medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacién. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted

puede perder dinero o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O Si
NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

- THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT
AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT. - :

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

*FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, Case No.

)

)

)

)

)

VS. )
A )
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
, )
THE UNITED STATES OF AMERICA, )
)

)

Terre Tenant.

AMENDED COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Amended Complaint in _

Mortgage Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Defendant, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and
Catering, is an adult individual whose last known address is 412 Treasure Lake, Dubois, PA

15801.

3. - Terre Tenant, The United States of America, is included herein by virtue

of two federal tax liens filed against Defendant as follows:

a. No. 2006-547-CD, filed April 7, 2006 in the amount of $76,595.26;
and



b. No. 2006-1438-CD, filed September 5, 2006 in the amount of

$21,984.58.
Count|
4. The averments contained in paragraphs 1 through 3 are incorporated
herein by reference.
4. On or about November 21, 1995, Defendant ("Borrower"), executed and -

delivered a Mortgage Note to the Bank whereby Borrower agreed to pay the Bank the principal
amount of $325,000.00, together with interest thereon in the manner provided therein (“Note-17).

A-true and correct copy of Note-1 is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by'Note-1 are secured by a Mortgage dated
November 21, 1995 ("Mortgage-1"), given by Defendant to the Bank, granting the Bank a
security interest in certain real property located in the Cify of DuBois, Clearfield County,
Pennsylvania (the "Premises"). Mortgage-1 was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on November 21, 1995 at Book
1719, page 118. A true and correct copy of Mortgage-1, containing the legal description of the

Premises, is attached hereto as Exhibit "B" and incorporated herein.

7. The Borrower is in default of the provisions of Note-1 for failure to make
‘ payments when due. As of March 6, 2008, payments on Note-1 were due for April 1, 2007 and

all months thereafter.

8. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.



9. The amount due Bank under Note-1 and Mortgage-1 as of March 6, 2008

is as follows:

PrinCipal .. ..o e $ 50,971.90
Interest through March 6, 2008 .............covvenn.... 4,513.21
(per diem $12.185903)

Late FEOS .ot 0.00
COSES e to be added
Attorney's Fees .......ocvevmmeneeeiiecee e, to be added
TOTAL v, et raereeiraan $ 55,485.11

10.  The total amount now due to the Bank under Note-1 as of March 6, 2008
was Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars (455,485.1 1), plus
interest accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and
Mortgage-1 in the amount of Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars

($55,485.11), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-1, and costs of foreclosure and sale of the Premises.
Count Ii

11. The averments set forth in paragraphs 3 through 10 are incorporated

herein by reference.

12. On or about December 7, 2001, Borrower executed and delivered a
Promissory Note to the Bank whereby Borrower agreed to pay the Bank the principal amount of
$62,569.11, together with interest thereon in the manner provided therein (“Note-2”). A true and

correct copy of Note-2 is attached hereto as Exhibit "C" and incorporated herein.

13. The obligations evidenced by Note-2 are secured by a Mortgage dated

December 7, 2001 ("Mortgage-2"), given by Defe'ndant to the Bank, granting the Bank a security



interest in the Premises. Mortgage-2 was recorded in the Recorder's Office on December 7,
2001 at Instrument No. 200119662. A true and correct copy of Mortgage-2, containing the legal

description of the Premises, is attached hereto as Exhibit "D" and incorporated herein.

14, The Borrower is in default of the provisions of Note-2 for failure to make

payménts when due. As of March 6, 2008, payments on Note-2 were due for April 1, 2007 and

all months thereafter.

15. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

16.  The amount due Bank under Note-2 and Mortgage-2 as of March 6, 2008

is as foliows:

PrinCipal .....c.ooviiieiec e $41,458.46 .
Interest through March 6, 2008 ............cocoveeeenl, 3,845.27
(per diem $10.364615)

Late Fees ... 0.00
Costs......... e et e e e as to be added
AHOINEY'S FEES ..o, to be added
TOTAL oo $ 45,303.73

17. The total amount now due to the Bank under Note-2 as of March 6, 2008
was Forty-Five Thousand Three Hundred Three and 73/100 Dollars ($45,303.73), plus interest

_ accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable attorneys'

fees.

'WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-2 and
Mortgage-2 in the amount of Forty-Five Thousand Three Hundred Three and 73/100 Dollars
($45,303.73), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-2, and costs of foreclosure and sale of the Premises.




Count il

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and

Mortgage-1 and on Note-2 and Mortgage-2 in the total amount of One Hundred Thousand

Seven Hundred Eighty-Eight and 41/100 Dollars ($100,788.41), plus interest accruing from

March 6, 2008, late charges, reasonable attorneys' fees as authorized by Note-1 and Note-2

and costs of foreclos_ure and sale of the Premises.

323966.1:BF/#11555-131955

3

TUCKER ARENSBERG, P.C.

Thomas E. Reiber, Esquire

Pa. 1.D. No. 41825

Michael J. Stauber, Esquire

Pa. 1.D. No. 201022

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff
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Henrvy Mull, Inc., Indianz. Pa.

Mort gage Note

...DuBois . Pennsylvapia
e OYOMDOr2L oo o o o 1995

For Value Received, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and Catering, City of DuBois, Clearfield

County, Pennsylvania

[hercinafter colled “'the Undersigned'}
promises to pay lo the order of Deposit Bank

ifs successors or ossigns; in
lowful money of the United Staies of Americo, the sum of Three Hundred Twenty-Five Thousand and 00/100--

Dollars {$ 325,000.00

) and any additional moneys loaned or odvanced by any holder hereof as
hereinafier prerded, os follows: :

This Note contains provisions allewing for changes in the interest rate as explained in
Exhibit A" attached hereto and incorporated herein.

and ony belance of principol or interest remaining unpaid on ° May 1 ¥R 2008
sholl become due ond poyoble on said dole; and in addition therelo, in the even! any paymen! provided for herein
shall become overdue, the Undersigned ogrees io pay a lote chorge in an amount not exceeding six per cent
(6%} of cny such overdue payment os compensation for lhe addilional service resulting from the default; all pay-
ments to be made at  any offices of Deposit Bank, 2 East Long Avenue, DuBois, PA 15801

, Pennsylvonia or elsewhere as shall he direcied by any holder hereof.

This Note sholl evidence and the Morlgage given to secure ifs paymeni shall cover and be securily for any
future loans or advances thol may be mode 1o or on behalf of the Undersigned by any holder hereof of any lime
or times hereafter and intended by the Uﬁdersigned and the then holder to be so evidenced and secured, as well as
any sums paid by ony heider hereof pursuant to the terms of soid Moriqoge, ond any such loons

, advonces or
payments shall be odded to and shall bear interest al the same rale as the principal debi,

In case defaull be made for ine space of thirly (30) days in the payment of any insiallment of principal
or interest, or in the performance by the Undersigned of any of the other obligations of this Nole or said Mortgage,
the entire unpaid balance of the principal debi, additionc! icons or advances and oll other sums poid by any
holder hereof to or on behali of the Undersigned pursuant ta tha terms of this Note or said Morigoge, together
with unpaid interest thereon, shall ot the option of the holder and withou! notice become immedictely due ond
payable, and one or more executions may forthwith issue on any judgment or judgments obtained by virive hereof;

and na failure on the part of any holder hereof to excrcise ony of the rights hereunder shall be deemed o waiver
of any such rights or of any default hereunder.

The Undersigned hereby empowers ony ottorney of ony court of record within the United States of America or
elsewhere to appear for the Undersigned ond, with or without complaint filed, confess judgment, or o series of
ivdgmenis, againsi the Undersigned in favor of any holder hereot, as of any lerm, for the unpaid balance of the
principal debi, additional loans or advances and all other sums paid by the holder hereof to or on behalf of the
Undersigne‘d pursucnt o the derms of this Note or said Mortgage, logeiher with unpaid interest thereon, costs
of suit and on attorney’s commission for colleciion of five per cent (5% ) of the toia) indebtedness or $200, which-
ever is the larger amount, on which judgment or judgments one or more executions may issue forthwith upon failure
lo comply with any of the terms and conditions of this Note or said Mortgage. The Undersigned hereby forever
waives and releases all errors in said proceedings, waives stay of execution, the right of inquisition and ext

ension
of time of payment,.agrees to condemnation of any property levied upon by virtue of any such

execution, and
waives all exemptions from levy and sale of any property that row is or hereofier may he exempled by law.

This obligotion stall bind the Undersigned and the Undersigned’s heirs, executors, odminishrators and

assigns, and the benefits hereof shall inure o the poyee hereof and its successors and ossigns,  1f this Note

is
executed by more than one person, the undertakings ond liobility of each shall be joint and several.

This Note is secured by a Martgoge of even dale herewilth upon real estote described therein.
This Nete is additionatly secured by separate Security Agreements.
Witness the due execution hereof the doy and year first chove wy

- 4 and_Cazering:
Witnessed by: ane 9

Smkn R ot

e | SEALY

. {SEAL)

{SEAL)

(SEALY




Guaranty and Suretyship Agreement

the Undersigned does hereby unconditionally guar-
each inslollment of principal of ond inlerest on
Il respectively become due and payoble in ac-

ration, acceleration or otherwise, as well as oll
addilionsl loans or advances and o}l other sums paid by any holder of said Note 16 or on behalf of the maker
thereof pursuant lo the ferms of said Nole or the Mortgage securing the same.

cordance with the terms thereof, whether ol maturity or by decia

The Undersigned hereby waives any presentment for payment,
deciores that this obligation is absolute and unconditional, and agrees that it shall nol be released by ony ex-

lension of lime for payment or by any other maiter or thing whatsoeyer whereby the Undersigned os
guarenior ond surely otherwise would or migh! be releosed.

notice of nonpayment, demond or protest,

absolute

In cose default be made for the space of thirly (30)
Mortgoge Mote, the Undersigned hereby empowers
of America or elsewhere to appeor for the Undersign

days in the payment of any sums due under said
ony afltorney of any court of record within the United States
ed and, with or without complaint :
or o series of judgmenls, against the Undersigned in favor of any holdes thereof, as of
balance of the principal debi, addilional loans or advances and all other sums paid by any holder thereof 1o or
on behalf of the maker of soid Mortgage Note pursuant lo the terms thereof ‘or of the Mortgage securing the same,
together with interesl thereon, costs of suil and an alferney’s commission for collection of five per cent (5% ) of
the total indebtedness or $200, whichever is the larger amount, on which judgment or
executions may issve forthwith. The Undersigned hereby forever waives and releases all errors in said proceed-
ings, waives stay of execution, the right of inquisition and.extension of time of poyment, agrees to condemnation of
any property levied upon by virtue of ony such execution, ond waives al exemplions from levy and sale of any
properly thal now is or hereafter may be exempied by law. )

filed, confess judgment,
any term, for the unpaid

judgments one or more

These presents sholl bind the Undersigned and the Undersigned's heirs,

and the benefits hereof shall inure to the payee of said Mortgage Note,
by more than one person, this obligotion and the under

‘execvtors, adminisirators and assigns,

its successors and assigns. 1 executed
takings hereunder shall be joint and several.

Witness the due execufion hereof this day of , 19

Witnessed by:

E— ] 7 X8

cermrensicnenes | SEAL)

M ortgage
Note
FROM
TO




2 BastLong Avenue  P.O. Box 607A DuBois, PA 15801  (814) 371.2345
Fax No. (814) 375-2312 3rd Floor Fax No. (814) 375-5400

EXHIBIT "A" TO MORTGAGE NOTE DATED__ moyeher 7] 1005

$325,000.00 together with interest thereon at the initial rate of 3.75 percent
(3.75%) per annum payable within 12.50 years as follows:

"Interest Only" monthly on all monies advanced on or before _May 1, 1996 .
Thereafter and beginning on _June 1. 1996 . initial monthly principal and interest

payments of $ 3,837.21 will commence and continue on the same day of each
month until the principal debt and interest are paid in full, said payments 1o be applied
first 10 the payment of interest and the balance to payment of principal.

and again on

November 1, 20056

The initial interest rate may change on _ November 1. 2000

Any changes in the interest rate shall be based upon changes in the interest
rate index, hereinafter called the index, which shall be the National Prime Rate +
1.00% in effect on the 1st of each month preceding the change date.

If the interest rate changes, the amount of the m
as of the first monthly payment date after the chan
sufficient to repay the toan in full in substantially equal payments by the final payment
date. In setting the monthly payment amount on each change date, Bank will assume
that the interest rate will not change again prior to the final payment date:

onthly payments will change '
ge date and will always be

Bank will mail notice, containing the current and new interest rate and the

current and new monthly payment at least 15 days before each change date if the
interest rate is to change.

Undersigned shali have the right to prepay the principal of the loan in full at any
time upon payment of the sum of 1% of the outstanding principal in addition to all
other sums then due and owing-on the loan. '

d/b/a Tommy D’s Restaurant & Catering:




245NV —Mortgage, Individual {o Corpe
5. -

1. For use with Mortgage Note 17V
Henry Hati, nc., Indlans, P .

M@Fﬁg@g@

Made this ©  21st day of November , 1995

Between THOMAS J. DUNLAP, of Sandy Township,
Clearfield County, Pennsylvania,

(hereinafter, whether one or more, called "Mortgagor")

And DEPOSIT BANK, a banking corporation
organized and existing under the laws of the Commonwealth of Pennsylvania, with
offices located at J East Long Avenue, P.D. Box 607A, DuBois, Clearfield County,
Pennsylvania )

(hereinafter ca‘Iled “Mortgagee")

Whereas, Mortgagor has executed and delivered to Mort
“"Note") of even date herewith, payable to th
FIVE THOUSAND and 00/100

8agee a certain Mortgage Nole (hereinafter called the
e order of Mortgagee in the principal sum ot~—~~THREE HUNDRED TWENTY -

——————————— Doltars ($325,000.00 )
lawful money of the United States of America, and has provided therein for payment of any additional moneys foanad

or advanced thereunder by Mortgagee, together with interest thereon at the rate provided in the note, in the manner

and at the times therein set forth, and containing certain other terms ang conditions, all of which are specifically
incorporated herein by reference: .

Now, Therefore, Mortgagor, in consideration of said debt or principal sum and as security fo; the payment of
the same and interest as aforesaid, together with all other sums payable hereunder or under the terms of the Note,
does grant and convey unto Mortgagee, its successors aad 3ssigns: -

Al those certain pieces, parcels or tracts of land sitvate, lying and béing
in the City of DuBois, Clearfield County, Pemnsylvania, and being bounded and

described as more particularly set forth on Exhibit "A" attached hereto and made
a part hereof.
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Together with the buildings and improvements erected therecn, the appurtenances thereunto belonging and the
reversons, ‘remainders, rents, issues and profits thereof.

To Have And To Hoid the same unto Mortgagee, its successors and assigns, forever

Provided, However, That if Mortgagor shall pay to Morigagee the aforesaid debt or principal sum, including ad-
ditional loans or advances and all other sums payable by Mortgagor to Mortgagee hereunder and under the terms
of the Note, together with- interest hereon, and shall keep and perform each of the other covenants, conditions, and
agreements hereinafter set forth, then this Mortgage and the estate hereby granted and conveyed shall become void

This WMortgage is executed and delivered subject to the following covenants, conditions and agreements:

(1) The Note secured hereby shall evidence and this Mbrtgage shall cover and be security for any future loans
or advances that may be made by Mortgagee to Mortgagor at any time or times hereafter and intended by Mortgagor
and Mortgagee to be so evidences and secured. and such loans and advances shall be added to the principal debt

(2} From time to time until said debt and interest are fully paid, Mortgagor shall: {a) pay and discharge, when
and as the same shall become due and payable, all taxes, assessments, sewer and water rents, and ali other charges
and claims assessed or levied from time to time by any lawful authority upon any part of the mortgaged premises and
which shall or might have ‘priority in lien or payment to the debt secured hereby, (b} pay all ground rents reserved
from the Mortgaged premises and pay and discharge all Mechanics' fiens which may be filed against said premises and
which shall or might have priority In lien or payment to the debt secured hereby, (c) pay and discharge any documentary
stamp or other tax, including interest and penalties thereon, if any, now or hereafter becoming payable on the Note
evidencing the debt secured hereby, (d) provide, renew and keep ‘alive by paying the necessary premiums and charges
thereon such policies of hazard and liability insurance as Mortgagee- may from time to time require upon the build
ings and improvements now or hereafter erected upon the mortgaged premises, with loss payable clauses in favor of
Mortgagor and Mortgagee as their respective interest may appear, and (e) prornpﬂtly submit to Mortgagee evidence of
the due and punctual payment of all the foregoing charges; provided, however, that Mortgagee may at its option require
that sums sufficient to discharge the foregoing charges be paid in instaliments to Morigagee.

(3) Mortgagor shall maintain al! buildings and improvements subject to this Mortgage in good and substantial
repair, as determined by Mortgagee. Mortgagee shall have the right to enter upon the mortgaged premises at any

reasonable-hour for the purpose of inspecting the order, condition and repair of the buildings and improvements erected
thereon.

(4) 1In the event Mortgagor neglects or refuses to pay the charges mentioned at (2) above, or fails to maintain

the buildings and improvements as aforesaid, Mortgagee may do so, add the cost thereof to the principal debt secured
hereby, and collect the same as a part of said principal debt.

(5) Mortgagor covenants and agrees not to create, nor permit to acrue, upon all or any part of the mortgaged
premises, any debt, lien or charge which would be prior to, or on a parity with, the lien of this Mortgage

(8) In case default be made for the space of tmrty (30) days in the payment of any instaltment of principat or
interest pursuant to the terms of the Note, or in the per‘forrnance by Mortgagor of any of the other obligations of the
Note or this Mortgage, the entire unpaid balance of said principal sum, additional ioans or advances and all other
sums paid by Mortgagee pursuant to the terms of the Note or this Mortgage, together with unpaid interest thereon
shail at the option of Mortgagee and without notice become immediately due and payable, and foreclosure proceedings
may be brought-forthwith on this Mortgage "and prosecuted to judgment, execution and sale for the collection of the
same, together with costs of suit and an attorney's commission for collection of five per cent {5%) of the total in-
debtedness or §200, whichever is the larger amount. Mortgagor hereby forever waives and releases all errors in said
proceedings, waives stay of execution, the right of inquisition and extension of time of payment, agrees to condern-

nation of any property levied upon by virtue of any such execution, and waives all exemptions, from levy and sale
of any property that now is or hereafter may be exempted by law.

(7} Mortgagor agrees not.to transfer title to the mortgaged premises unless the Mortgagee consents in writing to

such transfer. A transfer to the heirs or devisees of the Mortgagor in the event of the Mortgagor's death shall not
come within the prohibition of the foregoing sentence.

The covenants, conditions and agreements contained in this Mortgage shall bind, and the benefits thereof shall

inure to, the respective parties hereto and their respective heirs, executors, administrators, successors and assigns, and

if thns iViortgage is executed by more than one person, the undertakings and habll of each shali be joint and severil.

Witness the due execution hereof of the day and year first above written.

Witnessed by:

i (SEAL)
Tholdas J. Dunlap Q

(SEAL)

(SEAL)

(SEAL)




Commonwealth of Pennsylvanis

8S.

On this, the  21st day of November, . 1995 ., befsie me, a Notary Public,

( . « County of Clearfield
the undersigned officer, persomally appeared THOMAS J. DUNIAP,

satisfactorily proven to me to be the person whose name is subscribed to the within Mortgage,

and acknowledged that he executed the same for the purposes therein contained.

in Witness Whereof, | hereunto set my hand and official seal.

e RSV

ey Notary Publ ik
16,1897

My commission expires:

Commonwealth of Pennsylvania
ss.
County of

On this, the

day of v 19, before me,

the undersigned officer, personally appeared

satisfactorily proven to me to be the person whose name subscribed to the within Mortgage,

and acknowledged that  he executed the same for the purposes therein contained.
in Witness Whereof, | hereunto set my hand and officia! seal.

My commission expires:

p.Cc..

‘To

lortgage
FROM

THOMAS J. DUNLAP
DEOSIT BANK
CHERRY AND CHERRY,
ATTORNEYS AT LAW
One North Franklin Street
P.0. Box 505
DuBois, PA 15801-0505
(814) 371-5800

GLEASON,

Goetldie

of Rasldenee of Marifagee

i I

do hereby certify that the precise residence and complete post office address of the
within Mortgagee is:

GLEASON, CHERRY AND CHERRY, P.C,
2 East Long Avenue By
P.0. Box 607A
DuBois, PA 15801

Attorney for Mortgagee
Commonwentth of Pennsylvsnie
ss.
County of
Recorded it tiw Office of the Recorder of Desds in and foi said Couny on e
. day o 18 , I Murigage Bovk
Volume . hage .

Witness my hand end the szz! of said ofice the dey and vear aforesaid

Recurge.
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Exhibit "a"

ALL those certain pieces, parcek or tractsof land situate, lying and being
in the City of DuBois, Clearfield County, Pennsylvaniz, and being bounded
and described as follows, to wit:
THE FIRST THEREOF:
BEGINNING at a post on the North side of South
Brady Street, also known as State Route 219,
being also the Southeast corner of land of
Thomas J. Dunlap; thence along the easterly
line of land of Thomas J. bDunlap in a :
Northwesterly direction, 138 feet to other
lands of the DuBois Parking Authority; thence
by same’'in a Northeasterly direction 50 feet to
the Northwest corner ~f land of Paul D.
Horchen; therzo zlong the Westerly iine of land
of Paul D. Hcrchen in a Southeasterly direction
138 feet to a point in the Northerly line of
South Brady Street (State Route 215); thence by :
the Northerly line of South Brady Street (State -
Route 219) in a Southwesterly direction S0 feet
to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWIRG .
EXCEPTIONS, RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

1. Under and subject to all outstanding leases of oil
and gas and it is hereby excepted and reserved from the
above-described parcel of land all oil and gas, with rights of
ingress and egress for removal of the same. Also excepting and

Teserving the right to store gas under the above-described
premises.

2. Eicepting and reserving all of the coal as the same has
been-reserved»and/or conveyed in prior deeds.

3. Under and subject to all easements, servitudes and
rights-of-way pertaining to the above-described premises.

4. The conveyance shall be subject to all City 2Zoning and
land subdivision ordinances Row in effect or that may be in §
effect at any time in the future. NS

5. Within one (1) year of completion of construction of the
stipulated building, all areas of the above-described land not ’

paved for driveways or parking shall be planted in grass and
shrubbery.

€. Any and all fill needed for any areas of the premises
herein conveyed shall be placed on the lot within two (2) years
from the date of this deed, prior to the commencement of any
landscaping on the premises.



e

7. In the event of any failure, beglect, or refusal by saig'
Grantee, hig beirs and assigns, to begin construction of a
building within one (1) vear frop the date of this deed, ang to
complete construction withip two (2) yYears from the date of this

deed, the within conveyance ghall become null and void,
thereto shall revert to the City of DuBois, without any
Tequirement of Tecompense or other reimbursements %o the gaid

Grantee herein by virtue of gaid reversion or Tetaking by the
City of DuBois.

area. Such construction and installation shall be_complgted no

o
=]
b1}
[
=]
[ad
o
[
=]
”
o
0
e
H
™
pos
e
- et
(98
wQ
=g
~
—
=
[I=]
i
oot
o]
=]
s}
[
=g
—
0

BEING the same preiises which were - " to Thomas J. DUbTEp, single, by
deed of the City of DuBois dated July 10, .1

995, and recorded in Clearfield
County Deeds and Records Book Vo1, 1707, page 233, on September 28, 1995,

THE SECOND_THEREOF:Situste on the cormer of South Brady Street and West Washington
AVenue and belfig bounded on the Worth by the property of DuBois Lodge No. 349,
" Benevolent Protective Order of Eiks; on the East by South Brady Street; on

. the South by West Washington Averue; and on the West by lands now or formerly
. of Hibner-Koover Bardware Company, and being 26 feet, more or less 4in width

on South Brady Strget and extending Westward to the lands mow or formerly of
Hibner-Hoover Hardware Company, & distance of 139 feet, more or less.

BEING the same premises which were conveyed to Thomas J. Dunlap by deed of Patrick

Valentine, et al., dated October 16, 1985, and recorded in Clearfield County Deeds
and Records Book Vol. 1049, Fage 176, on MNovember 5, 1985. -
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PROMISSORY NOTE

640

Raferences In the shaded area are for Lender’s use only and do not fim!t the spplicabllity of this document to any particular loan or Hem.

v

Any em above conlalnlng ***** hag baan omifted due 1o text langth limilations,
Borrower: THOMAS J. DUKLAP (SSN: 208-32-8205) DRA: Lender: Deposlt Bank, & divislon of Fitst Commonweagith Bank
TOMMY D'S Loan Administration Qffice
42 8. BRADY STREET 2 East Long Avenue
DUBOIS, PA 15801 PO Box 8074
Dubols, PA 15801
(814) 371-2345

Principel Amount: ' $62,669.11

PROMISE TO PAY. THOMAS J. DUNLAP {"Borrower"
order, In lawful monay of the Unted States of Amerl
($82,662.31), togather with Intareat at the rele 0f 3.78

o ‘Date of Note: December 7, 2001
} promises to pay o Deposll Bank, s division of Firat Commonweaith Bank ("Lender"), or
ca, the principal amount of Sixty-two Thousand Flve Hundred Shdy-nine & 19/400 Doltars

0% per annum on the unpald Princlpat balance from December 7,-2001 , unthl peld In full.
PAYMENT. Borrower wil pay thie loan In accordance with the following payment schegule:

Notwithstanding the preceding disclosure of the Inleresi rate lo be charged, the following INTEREST RATE AND MORTHLY PAYMENT
CONDITIONS WILL PREVAIL. ANl paymenis will be applled firs! {0 accrued and unpalid Inlerest, then {0 principel, and 8ny remalning .
&mount 10 any unpald colfection coals and tate chargea. On December 1,2013, ihe entire outslanding principal balance plus any due and
unpald Interest thereon wili be dua and payable In tull. (A} From date of firal dishursement uniil the “Change Date" described below,
Inferast wiil be charged at the Initia) rate of 8x and three quarters per cenl (8.76%). (B) The interest rate may change on Dacember 7,
2008 and Dacember 7, 2011. Each dale on which the interest rate could change Is called the "Change Date." (C) Baginning with the first
Change DRate, the Interest rate wiil be based on an Index. The "index” Is the Wall Straet Journal Rale, as made avallable by the Wall
Street Journal. 1 the index Is no longer availabie, the Lender will thoose 8 new Index which Ia based on comparable information. The
Landar will give nolice of this change, (D) The Lender wili calculale ths interesl rala by adding three~quarters per cenl {.75%) to the
Current Indox on eath Cha

nge Date. (E) Interest and principal payments in the amount of Six Hundred Thirty-Five Dollars and Fourteen
Conts (8636.14) wil) bs due and péyable on January 1, 2002 and

R on the same day of each month theraatier unill the first day of the firs!
month foilowing iha-Change oale. At that time and following each Changs Dsto theraafier the payment will be se! to amoriize the
outststanding prinicpat balance 81 ihe applicable Interest rate by the foen malurity dale.

Unless otherwlee agraed or required by applicebie lew, paymanie will be applied firat fo accrued unpald Intarest, then {0 principal, and any

remaining amount to any unpeld collection coste. The annual interasi rale for this Note is cormputad on & 386/360 basts; that s, by applying

tha ratlo of the annual Interest rate Ovar G yaar of 360 daye, multipiied by the outst @ prinelpsl bal , mulliplied by the actuat number of
days the principal balance I outstending. Borrower wil pay Lander at Lender's address shown above or at such other place as Lender may

designate In writing, .

. N Igation to continue to make paymenis unde:
Rather, eary payments will reducs the principal balance dua and may result In Borrowar's making tewer payments. Borr

Lender payments marked "paid In fuli®, "without recourse”, or simliar language. I Borrower sends such e peyment, Lender may accepl it without losing
any of Lendar's rights under this Nots, and Borrower wi

Il ramaln obiigaled 1o pay any further amount owed 1o Lender. All written communications
concerning dispuled amounts, including any check or other payment instrument thal indicales that the paymenl constitules "payment In full® of the
amount owed or thal Is tendered with olher condilions or |l or defivered 10: Deposll

mitations or as full satistaction of a disputed amount must be malied
.Bank, a'division of First Commonwaatth Bank; Loan Administration Office; 2 East Long Avenue; PO Box 807A; Dubols, PA 15801
INTEREBT AFTER DEFAULY. Upon defaull, including taliure to pay upon final maturlly, Lender, at its option, may, it permitted under applicable law,
increase the interest rale on this Nole 5.000 percenis

ge polnis. The Interest rate will not axceed the maximum rale permitied by applicabla law. If
ludgment Is entered in connaclion with this Nola, Interest wili continue to accrue on this Note afier Judgment at the exisling Inleres! rate provided for in
this Note.

DEFAULT. Each of the following shall constitute an event of dotauit ("Even! of Defaull™) under Ihis Note:
Paymani Dafault. Borrower falls lo make any payment when due under 1his Nole. -
Other Defaulis. Borrower tfalis to comply wih or to perform an

y other term, obligation, covenant or condliion conlalngd in this Not
the related documenls or fo comply with or lo perform any ler

e or In any of
m, obligation, covenan! or condflion conlained In any other agres
Lender and Borrower. .

ment betwaen
Faise $talements. Any warranly, reprasentalion or stalement made or furnished 1o Lender by Bomower or on Borrower's behalf under this Nole
or the related documents is false or misleading in any malenal respect, aither now or at the ime mads or furnished or becomes talse or misleading
at any time thereafier. w -

Death or ingolvency. The death of Borrower o the dissotutlon r fermination of Borrower's exislence-as & going buslness, ihe tnsolvancy of
Borrower, the appolntment of & recelver for any part of Borrowar's property, any assignment for the bensfit of creditors, any type of credlior
warkout, or tha commencement of any proceeding under any bankruplicy or Insolvancy laws by or against Borrower,

Craditor or Forfalture Proceedings. Commencemen! of toreciosure or forfellure proceedings. whather by judicial proceeding, sefi-nelp,
tepossession or any other method, by &ny cradilor of Borrowar or by any governmental agency egeainst any collalera! securing the loan, This
includes a garnishment of any of Borrower's accounts, including daposit accounts, with Lender. However, this Event of Defaull shafl not apply if
Ihere Is @ good faith dispute by Borrower as 1o the valldity or reasonabieness of the claim whith Is the basts of the credltor or lorfelturs proceading
and It Borrower glves Lender writen nolics 'of the creditor or torfelture procesding and deposh

craditor or fortellure proceeding, In an amount dslarminad by Lender, in s sole discretion, as being an adequats reserve or bond lor the dispitte.

Evenis Atfeciing Guarantor. Any of the preceding events occurs with raspact 1o any guaranior, andorser, surety, or accommodation party of any
of the indabtedness or any guaranlor, endorser, suraly, or accommedation party dies or bacomes Incompetent, or revokes or disputas the vatidity
of, or liabliity under, any guaranty of the indeblednass avidenced by this Note. In the avani of a death, Lender, a! Il option, may, but shall not ba
required 1o, permit the guaranior's eslale to essume uncondltionally tha obligations arising under the guaranty In & manner salistaclory to Lender,
and, In doing 80, cure any Event of Dafsull.

Adverss Change. A malsrial advi
performance of this Note Is impalrsd.

ingacuriiy. Lender In gond faith belleves liselt insscure.

Cure Proviaions, Il any defaul, other 1
provision ol this Note wilhin the precs:
receiving writlen nolice from Lender d
more then fifteen (16) days, immedialely inltiates sleps which Lender.des
thereafter continues and complates all reasonable and necessary steps sufficlent 1o producs compliance as soon as reasonably praclical,
LENDER'S RIGHTS. Upon default, Lendar may, afier glving such notices as required by applicatle law, dsclare ihe anilre dnpald princlpat balance on
Ihig Mote and all accrued unpald Interest Immadiately due, and then Borrower will pay that amount,
EXPENSEE. If Lender Institutes any suit or action 10 enforce any of the terms of this Note,
may adjudge reasonable. Whether or not any cours action Is Involved, and to the exten) n
Ihat In Lendar's oplalon are necessary at any lime for the protection of lls Inferesi or th

peayable on demand and shall bear interest af the Note rete from the date of the expenditure unil 1epeld, Expenses covered by this paragraph include,
wlthout limitation, however subject Yo any fimits under applicable law, Lender's sxpenses for Lankrupicy proceedings (including aHorls to modify or

vacale any automatic stay or injunciion), and appaals, to the extent permitied by applicable law. Borrowar aiso will pay any court cosls, In addillon to
&f! olher sume provided by law. S

JNUHY WAIVER, Loncar end Borrower hereby walva the right lo any jury tial n any acllon, pracaeding, oF counterclalm hrounht b eithar
LEHGer OF Bevewer egulnst the other,

RiGHT OF SETOFF. To ihe exient permitied by applicabls law, Lender reserves & tlght of set
Ghating, savings, or some oiher aceont). This Ingluras af aceounts Bariower holds
e iufure.  Howawar, his dose nat nohy sny 174 ar Heogh aoccunis,

orse change occurs In Borrower's financial condition, or Lender balieves the prospect ot payment or

han a dslaull in payment Is cureble and If Borrowar has nof been
ding twalve (12) monlhs, it mey be cured (and no event ol defau
smanding cure of auch default; (1)

given a notice of a breach of the same
it will have occurmed) If Borrower, after
cures he defaull within Bteon (15} days; or (2) A the curs raquires
m3 In Lender's sole discration lo be sutficlent to cure the defaull and

. hander shall be antitied to racover such sum as the court
o1 prohiblted by law, ali reasonable axpensas Lender Incurs
e enforcemeant of lis rights shall become a part of the loan

Iy

off In all Borower's accounts with Landar (whether
Joinlly with someans alse and sH accounis Borrower may opan ln
or By WSt accolima for wileh seiof wouid b pranibiied by law. Borrowsr
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authorizes Landar, o Ihe extant parmittag by appilcable law, 1o charge or setoft all syms owing on the Indebladness agalnst any and alf such accounts,
and, at Lender's option, 1o administratively freeza gl such accounts to allow Lender 10 protec! Lender's chargs ang selotf rights provided in ihis
paragraph,

COLLATERAL. Borrower acknowladges Ihls Notg is Secured by MORTGAGE OF EVEN DATE HEREWITH ON REAL ESTATE DESCRIBED IN
CLEARFIELD COUNTY DEED BOOK VOLUME 1707, PAGE 233 AND DEED BOOK VOLUME 1048, PAGE 176, SECOND LiEN POSITION AND
SECURITY INTEREST IN ALL ACCOUNTS RECEIVABLE, INVENTORY, FURNITURE, FIXTURES, EQUIPMENT AND LIQUOR UCENSE; NOW OWNED
AND HEREAFTER ACQUIRED AND THE PRODUCTS AND PROCEEDS THEREOF. ' :

LIMITATION OF ACTION. If the Borrowar has any cause of ection against the Lender, now or in the future, arising out of the Relaled Cocuments and
tha lransactions contemplatad by the Reialed Documents, whether In contrac! or tort or olherwise, the Bomrawer must asser! the claim withln one year
of the occurtance of the avent which 9ives rise to a cause of action. 1 the Bomower does not asser the claim within one year of the octurence of a
cause of action, the Borower will bg barred from asserting the claim, Borrower and Lander agree Ihat the 8no year lime pariod is reasonable and
sutfictent for the Borrowaer to Invesligate and acl upan ihe clalm and that the provision shall survive any termination of Ihe Agrasemant. .

LATE CHARGE. A 1ate cherge will be assessad In the amount of 6% of the regular paymenl or portion thereot that remalns unpaid for more than len
(10) days beyond tha dug dats. The minimum late charge amount is $25. .

00. This charge wili b Immediately due ang peyable,
SUCCESSOR INTERESTS. The terms of this Note shall be binding up

on Borrower, and upen Borrower's helrs, personal reprasantalives, sUccessors
and assigns, and shall inure 1o the benafit of Lender and its suecessors and assigns,

GENERAL PROVISIONS. Lender may delay or fargo enforcing any of
other parson who 8igns, guarantees or endorses this Note,
dishonor., Upon any change In the terms of this Nole, 8nd unless otherwi

such parties also agies that Lender
hom the modification Is made. The obligations undar this

Note are joint ang several. If any porflon of this Note is 1or any reason detarmined fo be unenforceable, il will not alect the enforceablity of any other

provistons of this Note,

CONFESSION OF JUDGMENT. Borrower hereby imevocably authorizes and empowers any aflorney or the Prothonotary or Cark of any Counl in the
Commonwealth of Penngylvania, or elsewhere, to appear al any time for Borrower and, with or without complaint fied, as of any term, confess or enler
judgment agatnst Borrower for the entire principat balance of this Note and all accrued Inlerest, together with cosls of sull, and an eltorney's
commission of ten percent (10%) of the unpeld principal balance and accrued Interes! tor cofiection, but In any avent not less than Five Hundred Dollars
($500); and for s doing, this Nate or a copy of this Nete verifisg by atidavit shall be sutliclent warrant. The avthonty granted In this ‘Note 10 confess
Judgment against Borrowar shall nol be exhausted by any exercise of that authority, but sha|] conlinue from time 1o time and at alf timas Ut/ paymant in
tull of all amounts qug under this Nota. .

PRIOA TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIg NOTE. BORROWER AGREES T0O
THE TERMS OF THE NOTE. ;

BORROWER ACKMOWLEDGES RECEIPT OF A COMPLETED COPY.OF THIS PROMISSORY NOTE.

THIS NOTE 1S GIVEN UNDER SEAL AND IT 18 INTENDE:
SEALED INSTRUMERNT & CCORDING TO LAW.

D TﬂAT THIS NOTE 13 AND SHALL CONSTITUTE AND HAVE THE :EFFECT QF A

LENDER:

DEPQSIT BANK, A DIVISION OF FIRST COMMONWEALTH BANK
. -~

x

Autfiorized Slgner

LASER PRO Londing, ¥oc.3.47.01.08 Copr. Hartand Finontta) Dotuttane, fne, V901 2001, A0 RIGhis Rsearved, - pA LAOANKONCFILPLNOI0rG TAeI3: PR CLOTERp
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MORTGAGE

THIS MORTGAGE -dated December 7, 2001,
is 42 S. BRADY STREET, DUBOIS, PA 15
First Commonwealth Bank, whose address
below as "Lender").

is made and executed between THOMAS J. DUNLAP, whose address
B01 (referred to below as "Grantor") and Deposit Bank, a division of
is 2 East Long Avenue, PO Box 607A, Dubois, PA 15801 (referred to

ers, releases, confirms and morigages

all existing or subsequently erecled or

; 8l slreets, lanes, alleys, passages,.and ways; all easements, rights of way, all liberties, privileges,

ereunto belonging or anywise mads appurtenant hereafter, and the reversions and remainders with

respect. therelo; all water, waler rights, watercourses and dilch fights (including stock in utilities wilh ditch or irrigalion righls); and all other righis,
royallies, and rlolils relaiing to the real

{ roperly, including without limitation all minerals, oil, gas, geoth I and simil tters, (the "Real
Property”) located in CLEARFIEED County, Commonwealfh of Pennsylvan%g: secihermel and simiar maters, (
See ATTACHED EXHIBIT "A", which is attached to this Mortgage and made a part of this Mortgage as if fully
set forth herein.

The Real Property or its address is commonly known as 42 S. BRADY STREET, DUBOIS, PA 15801.

Granlor presently assigns to Lender all of Granior's right, tille, and inlerest in and to all

present and future leases of Ihe Properly and all Renls from the
Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Properly and Renls.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY ¢
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDRESS AND (B) PERFORMA
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN

PAYMENT AND PERFORMANCE, Excepl as otherwise provided

NTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
NCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
AND ACCEPTED ON THE FOLLOWING TERMS:

in this Morlgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as they become cue and shall strictly pertorm ali of Granlor's obligalions under this Morigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions;

Possesslon and Use. Unlil the occurrence of an Evan! of Default, Grantor may (1) remain in possession and controt of the Property; (2) use,
operale or manage the Property; and (3) collec! the Rents from the Property. .

Duty fo Malntain. Grantor shall maintain the Property in fenantable condilion and promplly perform alf repairs, replacements, ang mainlenance
necessary lo preserve ils value. .

Compliance With Environmental Laws. Granlor represents and warranis to Lender that; (1) During the period of Grantor's ownership of the
Property, there has been no use, generalion, manufacture, slorage, Ireatment, disposal, release or threalened release of any Hazardous
Substance by any person on, under, aboul or from the Property; (2) Granlor has no knowledge of, or reason to believe that there has been,
except as previously disclosed 1o and acknowledged by Lender in writing, (a) any breach or violation of any Enviconmentai Laws, (b) any use,
generation, manufacture, slorage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or trom the
Property by any prior owners or occupants of the Property, or (¢) any aclual or threatened titigation or claims of any kind by any person relating
to such malters; and (3) Excep! as previously disclosed lo and acknowlgdged by Lender in wriling, (a) neither Grantor nor any tenanl,

contractor, agent or other authorized user of the Properly shall use, generale, manufaciure, store, ireal, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such aclivity shall be conducted in compliance with all applicable federal, slate,
and local laws, regulations and ordinances, including without fimitation all Environmental Laws. Grantor authorizes Lender and its agents io enler
upon the Property to make such inspections and fests, at Granlor's éxpense, as Lender may deem appropriate to datermine compliance of the

s es, liabilities, damages, penal'ties, and expenses
which Lender may diraclly or indirectly sustain or sutier resulting from a breach of this section of the Mortgage or as a consequence of any use,

generation, manufacture, storage, disposal, release or lhrealened release occurring prior 1o Grantor's ownership or interes! in the Property,
whether or nol the same was or should have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnify, shall survive the payment of the Indebtedness and the salisfaction and. reconveyance of the fien of this Morigage and shall not be
altected by Lender’s acquisition of any interas! in the Properiy, whethar by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permi, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will pot remave, or grant lo any other party the
right to remove, any limber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products wilhout Lender's prior written consent.
Removal of Improvements. Granior shall not demolish or re
consent. As a condition to the removal of any Improvements, Le
such improvemenls with Improvements of al least equal value.

move any Improvemenls from the Real Properly without Lender's prior wrilten
nder may require Grantor to meke arrangements salistaclory 1o Lender 10 replace

Lender’s Right to Enter, Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times lo allend 1o
Lender's interes!s and 1o inspect the Real Property for purposes of Grantor's compiiance with the terms and conditions of this Martgage.

Compliance with Governmenial Requirements. Grantor shall promplly comply with all laws,
effect, of all governmental authorities applicable to the use or occupancy of the Property, |
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriale appeals, so long as Grantor has nolified Lender in writing prior to doing so and so long as, in Lender's sole opinion,
Lender's inlerests in the Properly are not jeopardized. Lender may require Grantor to post adequale securily or a surely bond, reasonably
salisfactory to Lender, to protect Lender’s interest.

ordinances, and regulations, now or hereafler in
ncluding withoul limitation, the Americans With

Duty to Protec). Grantor agrees neither fo abandon nor leave unattendad the

Property. Granlor shall de all other acls, in addition to those acts
set forth above in this seciion, which from the character and use of i

he Properly are reasonably necessary o protect and preserve ihe Property
TRXES AMDIIENS. The following provisions refating fo the faxes and liens on the Praperty are pari of ihis iorigage:
Payment. Grantor shall pay when dus (and in all evenis prior to delinquency) all iax

<es, payroll iaxes, special taxas, assessments, water charges
and sewer service charges levied against or on account of {he Property, and shall pay when due all ciaims for work done on or ior servicas
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rendered or malerial furnished fo the Property. Granior shall mainlain the Pro
Lender under this Morlgags, excep! for the EXisting indebledness

perty free of any liens having priority over or equal to the inferesl of
Lender, and excep! for the lien of laxes and assessmenls nol due as

relerred to in this Mortgage or those liens specifically agreed to in wiiling by
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any lax, assessment, or claim in connection with a good faith dispule over the obligation lo
pay, so long as Lender's inlerest in the Properly is not jeopardized. 1i a lien arises or is filed as a result of nonpayment, Grantor shafl within fiteen
(15) days after the lien arises or, i & lien is filed, wilhin fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lign, or if
requested by Lender, deposit wilh Lender cash or a sufficient corporale surely bond or olher security salisfactory to Lender in an amouni sutficient
to discharge the lien pius any cosls and permissible lees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any conlest, Grantor shall detend itsell and Lender and shalt salisly any acverse judgment belore enforcement against the Property, Granlor shall
name Lender as an additiona! obligee under any surety bond {urni

shed in the contest proceedings.
Evidence of Payment. Grantor shall upon demand lurnish 1o Lender safisfaclory evidence of payment of the taxes or assessments and shall
authorize the appropriale governmentai official 1o deliver to Lender.at-any time a written statement of the laxes and assessments againsi the
Property.

Notice of Construction. Grantor shail natify Lender at least fifieen (15) days before any work Is commenced, any services are furnished, or any
materials are supplied o the Property, if any mechanic’s lien, malerialmen's lien, or olher lien could be asserted on account of the waork, services,
or maleriais. Grantor will upon request of Lender furnish io Lender advance assurances salisfactory lo Lender that Grantor can and will pay the
cos! of such improvements.

" PROPERTY DAMAGE INSURANCE. The following provisions relaling lo insuring the Properly are a part of this

Malntenance of Insurance. Grantor shall procure and mainlain
actual cash value basis for the full insurable valye covering all |
any coinsurance clause, and with a standard mortgagee clau

Morigage:

pelicies of fire insurance with standard extended coverage endorsements on an
mprovements on Ihe Real Property in an amount sufficient to avoid application of
se in favor of Lender. Granlor shall also procure and maintain comprehensive
general fiability insurance in such coverage amounis as Lender may request with Lender being named as additional Insureds in such linbility
insurance policies. Additionally, Grantor shafl maintain such other insurance, including but not imitad 1o hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceplable fo
Lender. Grantor shall deliver to Lender cerlificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirly (30) days' prior wiilten nofice 1o Lender and not containing any disclaimer of (he insurer's liability for failure
to give such nofice. Each insurance policy aiso shall include an endorsement providing thal coverage in favor of Lender will not be impaired in
any way by any acl, omission or default of

of lhe Federal Emergency Mana

" al | gement Agency as a special flood hazard ares, Grantor agrees 10 obtain and maintain Federal Flood Insurance, if
availabie, within 45 days after nolice is given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan; up to

Applicallon of Proceeds. Granlor shafl prompily nolity Lender of any loss or damage 1o the Pro|

replacemenl exceeds $5,000.00. Lender may make proof of loss if Grantor fails o do so within fileen
Lender's security is impaired, Lender may, al Lender’s election, receive
reduction of the Indebtedness, paymenl of any lien aHecting the Propert
the proceeds to restoration and repair, Granlor shall repair or replace lhe
Lender shall, upon salisfaclory proof of such expenditure, pay or rei
restoration if Grantor is not in defaull under this Morigage. Any proce

perly if the esfimaled cost of repair or
(15) days of the casually. Whether or not
and refain the proceeds of any insurance and apply the proceeds lo the
y, or the restoralion and repair of the Property. If Lender elects to apply
damaged or deslroyed Improvements in a manner salisfactory to Lender.
mburse Grantor from the proceeds for the reasonable cost of repair or
eds which have nol been disbursed within 180 days atler their receipt and
which Lender has not committed 1o the repair or restoration of the Property shall be used first to pay any amount owing fo Lender under this
Morigage, then lo pay accrued interest, and the remainder, il any,

shall be applied to the principal batance of the Indebtedness. H Lender holds
any proceeds after paymenl in full of the Indebledness, such proceeds shall be paid 1o Grantor as Grantor's interesis may appear.

Unexplred Insurance af Sale. Any unexpired insurance shall inure 1o the benefit of,
Mortgage al any truslee’s sale or other sale held under the prov:

Compiiance with Exisling Indebtednéss. Ourini

and pass o, the purchaser of the Properly covered by this
sions of this Morlgage, or al any foreclosure sale of such Propery.

g the period in which any Exisling indebledness described below is in effect, compliance with the
insurance provisions conlained in lhe instrument evidencing such Existing 1ndebledness shall constitute compliance wilh the insurance provisions
under this Morlgage, to the exient compliance wilh the terms of this Morlgage wouid conslitule a duplication of insurance requirement. If any
proceeds frem the insurance become payabls on loss, the provisions in this Morlgage for division of proceeds shall apply only 1o that portion of
the proceeds nol payable 1o the holder of the Existing Indebledness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Propery or if Grantor fails
lo comply with any provision of this Morigage or any Related Documents, including bul not fimited to Granior's failure to cemply with any obligation to
maintain Exisling Indebledness in good standing as required bejow, or 1o discharge or pay when due any amounts Grantor is required to discharge or
pay.under this Morigage or any Related Documents, Lender on Grantor's behalt may (but shall not be obligated to) take any action that Lender deems
.appropriate, including but not limiled to discharging or paying all taxes, liens, securily interests, encumbrances and other claims, at any lime levied or
placed on the Property and paying all costs for insuring, mainlaining and preserving the Property. All such expendilures incurred or peid by Lender for
such purposes will then bear interes! at the rate charged under the Note from the dale incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will become a part of the Indebtedness and, al Lender's oplion, wilt (A} be payable on demand; (B) be added to the balance of
Ihe Nole and be apportioned among and be payable with any installment paymenls to become due during either (1) the term of any applicable
insurance poticy; or (2) the remaining term of the Note; or (C) be lrealed as a balloon paymant which will be due and payable at the Note’s maturity.
The Morigage also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be

enlitied upon Default. Granlor's obligalion to Lender ior all such expenses shall survive the entry of any mortgage foreclosure judgment.
WARRANTY; DEFENSE OF TITLE. The following' provisions relaling to ownership of the Property are a part of this Mortgage:

Title. Granfor warrants that: {a) Grantor holds good and markelable litie of record 1o the Property in lee simple, free and clear of all liens and
encumbrances other than thoss set forth in the Real Properly description of in the Existing Indebtadness seclion below or in any lifle insurance
policy, litle raport, or final title opinion issued in favor of, and accepled by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority io execule and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis and will

lawtul claims of all persons. In the event any aclion or proceeding is commenced that question
Morlgage, Grantor shall defend the action at Grantor's expense.

entitied to participate in the proceeding and to be represented in th
cause 1o be delivered, lo Lender such instrumenls as Lender may re

Compliance With Laws. Granlor warrants that the Pro,
ordinances, and regulations of governmental aufhorilies.
Survival of Representations ang Warranties. All re

the execulion and delivery of this Mo
Indebledness shall be paid in full,

torever defend lhe tille lo the Property against the
s Grantor's litle or the inlerest of Lender under this
Grantor may be the nominal party in such proceading, but Lender shall be
e proceeding by counsel of Lender's own choice, and Grantor will deliver, or
quest from time to lime to permit such participation.

perly and Granlor's use of the Properly complies with all exisling applicable laws,

presentalions, warranties, and agreements made by Grantor in this Mortgage shall survive
gage, shall be conlinuing in nalure, and shall remain i full force and effec! unlil such time as Grantor's

EXISTING tNDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this Morigage:

Existing Lien. The fien of this Mortgage securing the Indebledness may be secondary and inlerios 1o |
cbligalion with an account number of 2069008-59164 to DEP
$220,819.00 and is in the original principal amourt of

he lien securing payment of an exisling
OSIT BANK. The existing obligation has a current principal balance of approximately
$325,000.00. The obligation has the following payment lerms: $3,833.13 per Month.
Grantor expressly covenants and agrees to pay, or see to the payment of, the Exisling Indebledness and to prevent any defauit on such
indebledness, any defaull under the insiruments evidencing such indebledness, or any default under any securily documenls for such
indebledness.

Mo Modification. Grantor shall not enler into any agreement with the holder of any
fhis iviorigage by wiich fhai agreemeni Is modiiied, amended, exlended, or renew!
neither request nor aceepl aiy future advances under any such security agreement

morigage or other security agreement which has priority over
ed without the prior written consent of Lender. Grantor shall
without the prior written consent of Lender.

COMDEMNATION, The following provisions relating to condemnation proceedings are a part of this Morigage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promplly notify Lender in writ

ing, and Granior shell promptly lalee such
steps as may be necessary 1o defend the action and obtain the award. Grantor may

be the nominal party in such proceeding, but Lender shall be
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entilled to parlicipate in the proceeding and fo be represented in the proceeding by counsel of its own choice, and Granlor wi

be delivered o Lendar such instrumenis and documentalion as may be requesled by Lender from time to time fo permit such
Application of Net Proceeds. |f alt or any parl of the Property is condemned by eminen! domain proceedings or by any proceeding or purchase
in lieu of condemnalion, Lender may atils eleclion require that all or any porlion of the ne! proceeds of the award be applied 1o he Indebiedness
or Ihe repair or restoralion of lhe Property. The net proceeds of the award shall mean the award afler payment of all actua! costs, expenses, and
attorneys’ fees incurred by Lender n conneclion with the condemnation. ’
tMPOSITION OF TAXES, FEES AND C
and charges are a pari of this Mortgage:

ill deliver or cause lo
pariicipation

HARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling to governmental laxes, lees

Current Taxes, Fges and Charges. Upon request by Lender, Grantor shall execule such documents in agdition lo this Marigage and lake
whatever other aclion is requesled by Lender fo perfect and continue Lender’s lien on the Real Properly. Grantor shall reimburse Lender for all
laxes, as described below, together wilh all expenses incurred in recording. perfecting or continuing this Mortgage, including without limitation all
laxes, fees; documentary stamps, and other charges for recording or regislering this Mortgage.

Taxes. The following shali co

nslilute laxes (o which this seclion applies: (1) a specific tax upon this type of Morigage or upon all or any part of
the Indebledness secured by this Morigage; (2) a specilic lax on Grantor which Grantor is authorized or required to deduct from paymenis on
the Indebtedness secured by this type ot Morigage; (3) a lax on this type of Mortgags chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any porion of the Indebtedness or on payments of principal and interes! made by Grantor.

Subsequent Taxes. I any lax lo which this section applies is enacted subsequent to the date of this Morlgage, lhis eve
effect as an Event of Default, and Lender may exercise any or all of ils available remedies f

either (1) pays the tax before il becomes delinguent, or (2) conlests the tax as p
Lender cash or a sufficient corporate surety

SECURITY AGREEMENT; FINANCING STATEMERTS, The following provisions relaling to this Morigage as a securily agreemeani are a par of this
Morigage: .

nt shall have the same
or an Event of Default as provided below unless Granlor

rovided above in the Taxes and Liens section and deposits with
bond or other security satisfaclory lo Lender.

Securily Agreement. This insirument shall conslitute a Securily Agreement 1o the extent any of the Property consiitutes lixtures, and Lender shall
have all of the rights of a secured parly under the Uniform Commarcial Code as amended from time to time.

Security Interest. Upon request by Lender, Granlor shall execute financing slatements and take whalever olher action is fequesled by Lender lo
perfect and confinue Lender's securily inlerest in the Renis and Personal Properly. In additien to recording this Mortgage in the real property
records, Lender may, al any time and without further authorization from Grantor, file executed countefparts, copies or reproductions of this
Mortgage as a financing slalemen!. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not remove, sever or detach the Personai Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed 1o the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available lo
Lender within three (3) days after receipt of written demand from Lender lo the exient permitted by applicable law.

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party) from which informalion concerning the security interest
granted by Ihis Morigage may be-obtlained (each as required by the Uniform Comm.

ercial Code) are as stated on the first page of this Morlgage.
FURTHER ASSURANCES; ADDITIONAL AUTHORIZATIONS. The lollowing provisions relating to further assurances and addilional avthorizalions are
a part of this Mortgage:

Further Assurances. Al any lime, and from lime io fime, upon request of Lender, Grantor will make, execule and deliver, or will cause lo be
made, executed or delivered, 1o Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such timas and in such offices and piaces as Lender may deem appropriate, any and all such mortgages,
deeds of trust, securily deeds, sacurity agreements, financing statemenls, continualion stalements, instrumenls of further assurance, cerificales,
and other documents as may, in the sole opinion of Lender, be flecessary or desirable in order to effecluate, complete, perfecl, continue, or
preserve (1) Grantor's obligalions under ihe Nole, this Morlgage, and the Related Documents, and (2) theliens and security interesls created
by this Morlgage on the Properly, whether now owned ar hereatter acquired by Granlor. Unless prohibited by law or Lender agrees to the
contrary in wriling, Grantor shali reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Additional Authodzations. |t Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the name
of Grantor and at Grantor's expense. For such purposes, Granlor hereby irrevocably authorizas Lender lo make, execute, deliver, file, record and
do all other things as may be necessary or desirable, in Lender’s sole opinion, 1o accomplish the matters reterred to in the preceding paragraph. i
is understood tha! nothing set forth herein shall require Lender to take any such actions.

FULL PERFORMANCE. if Grantor pays all the lndebtedne;s when due,

Mortgage, Lender shall execule and deliver to Grantor & suitable salisfaction of this Morigage and suilable stalements of lermination of any financing

operly. Granfor will pay, if permitled by applicable law, any
reasonable terminalion fee as delermined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, a! Lender’s oplion, shall constilule an Event of Default under this Mortgage:
Payment Default. Granlor fails to make any payment when due under the indebledness.

Defaull on Other Payments. Failure of Grantor within the lime required b

y this Mortgage to make any payment for laxes or insurance, or any
olher paymen! necessary to prevent fiing of or to eftecl discharge of any lien

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condi

the Related Documents or to comply with or io perform any term, obligation, covenant or condition ¢
Lender and Grantor. .

tion contained in this Mortgage or in any of
ontained in any other agréement between

False Statements. Any warranty, representation or statement mada or furnished to Lender by Grantor or
or the Related Documents is false or misleading in any material respect, either now or at the time
misleading at any fime thereafler.

on Grantor's behalf under this Mortgage
made or furnished or becomes false or

Defective Collateraiization. This Mortgage or any of the Relaled Doéuments ceases 1o be in {ull force and effect (including failure of any collateral
document to create a valid and perfected securily interest or lien) at any time and for any reason.

Death or Insolvency. The death of Granlor or the dissolution or termination of Grantor's exislence as a
Ine appoiniment of a receiver for any parl of Granlor's property, any assignment for the benelil of cre
commencement of any proceeding under any bankruplicy or insolvency laws by or against Grantor.

Crediior or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whelher by Judicial proceeding, sell~help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the Indebledness.
This includes a garnishment of any of Grantor’s accounts, including deposil accounts, wilh Lender. However, this Event of Detauit shali not apply
if there is 2 good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and it Grantor gives Lender writlen notice of the creditor of forteilure proceeding and deposits with Lender monies or a surety bond for the creditor
ar forteilure proceeding, in an amount determined by Lender, in its sole discretion, as being an adequale reserve or bond for the dispute.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing Indebtedness is not made within the time
required by the promissory note avidencing such indabledness, or a default occurs under the instrument securing such indebtedness and is not

cured during any applicable grace period in such instrument, or any suit or other action is commenced lo foreclose any existing lien on the
Property. :

going business, the insolvency of Granior,
ditors, any type of creditor workout, or Ihe

Breach of Other Agreement. Any breach by Grantor under the terms of an
within any grace period provided therein, including without limilation any agr
Lender, whether existing now or later.

y olher agreement between Grantor and Lender that is not remedied
eement concerning any indebtedness or other obligation of Grantor to

Events Affecting Guarantar. Anv of the orececing events ocebrs with respeci io any guarentor, sndorser, surely, or accommodation pariy of any
of the Indebledness or any guarantor, endorser, surely, or accommocation narly diss or hecomas incompelent, of revokas or disputes ihe valigiiy
of, or liability under, any Guaranty of the Indebledness. in the eveni of g death, Lender, at iis oplion, may, bui shall not be required fo, permit the

guaranior's estale o assume unconditionally the obligations arising under the guaranty in a manner salistactory o Lender, and, in doing s0, cure
any Eventi of Delauli,

Adverse Change. A material adverse chan

ge occurs in Grantor's financial condition, or Lender believes the prospect of payment or performance
of the Indebiedness is impairag.
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Insecurlty. Lender in good faith believes itself insecure.

Rlgnt o Cure. If such a failure is curable ang it Grantor has not bsen given a notice of a breach of 1he same provision of this Morgage wilhin the
preceding twelve (12) monihs, il may be cured {and no Cvent of Defaull will have occurred) if Grantor, after Lender sends written nolice
_dg,mending cure of such failure: (a)-cures the failure within fitteen (15) gays; or (b} if the cure requires more than fiteen (15) days, immediately
initisles steps sufficient 1o cure the failure and thereater conlinues and completes ail reasonable and necessary sieps sufficien! to produce
compliance as soon as reasonably practical.
RIGH‘TS AND REMEDIES ON DEFAULT. Upon the occurrence of an Eveni of Defayll and al any lime thereafer, Lender, a!
exercise any one or more of the following rights and remedies, in addilion lo any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right al it option, afier giving such notices as required by applicable law, to declare the entire
indebtedness immediately due and payable. ’

Lender's oplion, may
P

UCC Remedies. With respect to-

all or any part of lhe Personal Propery,
Ihe Uniform Commeraial Cods.

Lender shail have all the rights and remedies of a secured party under
Coltect Rents. Lender shall have the right, withou!
past due and unpaid, and apply the net proceeds,
may require any lenani or other user of the Properly
then Granlor irrevocably authorizes Lender fo endor.
and collecl the proceeds. Payments by tenanls or o
payments are made, whelher or rot any proper grof
person, by agenl, or through a receiver.

nalice to Grantor, to take possession of the Property and coliect the Rents, including amounts
over and above Lender's cosls, agains! the indebledness. In lurtherance of this right, Lender
to make payments of ren! or use fees direclly to Lender. If the Rents are collected by Lender,
se instruments received in payment theraof in the name of Grantor and fo negotiale the same
ther users to Lender in response to Lender’s demand shall satisfy the obligations {or which lhe
unds for the demand existed. Lender may exercise ils rights under this subparagraph either in

Appoint Recelver. Lender shall have the right lo have a receiver a
prolect and preserve the Property,
proceeds, over and above the co
Lender's right to the a
substantial amount.

ppointed to take possession of all or any part of the Property, with the power 1o
1o operate lhe Properly preceding foreclosure or sale, and o collect the Rents trom the Property and apply the
st of the receivership, against the Indebtedness The receiver may serve without bond if permitted by taw.

ppointment of a receiver shall exist whether or not the apparent value of the Properly exceeds lhe Indebledness by a
Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may oblain a judicial decree loreclosing Grantor’s interest in all or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property, Granlor hereby authorizes and empowers any attorney of’
any court of record in the Commonwealth of Pennsylvania or elsewhers, as altorney for Lender and all persons claiming under or through Lender,
{o sign an agresment ior entering in any competent court an amicable action in ejectment for possession of the Property and to appear for and
confess judgment against Grantor, and i imi

Property, without any slay of execution, for which this Mortgage
{hereupon a writ of possession may be i

Monjudlelal Sale. If permitieg by applicable law, Lender may foreclose Grantar's interest in ail or in any part of the Personal Property or the Real
Property by non-judiciat sale.

1 O a copy of this Morlgage veritied by affidavil, shall be a sufficien! warranl; and
ssued forthwith, without any prior writ or procesding whalsoever.

Deficiency Judgment. Lender may oblain a judgment for gny deficiency remaining in the Indebledness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. :

Tenancy at Sufferance. If Granior remains in possession of the Prg
becomes entitied to possession of the Property upon detault of Granls
of lhe Property and shall, al Lender's oplion, either (1)
immediately upon the demand of Lender.

perly after the Property is sold as provided above or Lender otherwise
r, Grantor shall become a fenant at sutferance of Lender or the purchaser
pay a reascnable rental for the, use of the Property, or (2) vacate the Property

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Nole or available a! law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor her
exercising its rights and remedies, Lender shall be iree lo sell all or any part
sales. Lender shall be entitied fo bid at any public sale on all or any portion of

Nolice of Sale. Lender shall give Granlor reasonable notice of the time and
which any private sale or other intendsd dispos
reasonable notice shall mean notice given al leas

eby waives any and ali righl to have the Propery marshalled. In
of the Property together or separately, in one sals or by separale
he Property.

place of any public sale of the Personal Property or of the time after
iton of the Personal Properly is 10 be made. Unless otherwise required by applicable law,
! ten (10) days betore the lime of the sale or disposition.

pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expendilures or 1o take action to perform an obligation of Grantor under this Morigage, afler Grantor's failure to parform, shall not affec! Lander's
right to declare a defaull and exercise its remedies. Nolhing under this Morigage or otherwise shall be consirued so as to imit or restrict the rights
and remedies available to Lender following an Event of Detault, or in any way o limit or restrict the rights and ability of Lender to proceed directly
against Granlor and/or against any other co-maker, guarantor, surely or endorser and/or io proceed against any olher collaleral directly or
indireclly securing the Indabtedness.

Expenses. [f Lender inslitules any suit or action to enforce any of the lerms of this Mortgage, Lender shall be antilled o recover such sum as ihe

court may adjudge reasonable. Whether or not any court aclion is involved, and to the exien! not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any lime for the prolection of its interest or the enforcement of its rights shall becoms a part
of the Indebiedness payable on demand and shall bear interes! al the Note rate from the dale of the expenditure uniil repaid. Expenses covered
by this paragraph includs, without timitation, however subject to any limits under epplicable law, Lender's expenses for bankruptey proceedings
(including efforts to modify or vacate any aulomatic stay or injunclion), appeals, and any anlicipaled posi-judgment collection services, the cost of
searching records, oblaining lille reports {including foreclosure reports), surveyors’ reports, and appraisal fees and fitle insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Unless otherwise provided by applicable taw, any notice required to be given under this Mortgage shall be given in writing, and shall be
effective when aclually delivered, when actually received by telsfacsimile (unless otherwise required by law), when deposited with a nationally
fecognized overnight courier, or, if mailed, when deposited in the Uniled Staigs mai, as first class, certified or regisiered mail postege prepaid, directed
to the addresses shown near the beginning of this Morlgage. All copies of nolices of foreclosure from the hoider of any lien which has priority over lhis
Morigage shall be sent lo Lender's address, as shown near the beginning of this Morlgage. Any party may change its address for nolices under this
Morigage by giving formal written nofice to the other parties, specifying that the purpose of the notice is to change lhe pardy's address. For nolice
purposes, Grantor agrees lo keep Lender informed at all times of Grantor's current address. Unless otherwise provided by applicable law, it Inere is
more than one Grantor, any notice given by Lender lo any Grantor is deemed to be nolice given 1o all Grantors.

MiSCELLAWEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morlgage:

Amendments. This Morlgage, together wilh any Related Documents, conslituies the entire understanding and agreament of the parlies as 1o the

mallers set forth in this Mortgage. No alleration of or amendment {o this Morlgage shali be effective unless given in wriling and signed by the
parly or parties sought to be charged or bound by the alteralion or amendment.

Annual Reports. if the Properly is used for purposes cther than Granlor's residence, Grantor shall furnish lo Lender, upon request, a certified
stalement of net opereling incoms received from the Property during Grantor's previou

s fiscal year in such form and detail as Lender shall require.
"Net operaling income” shall mean all cash receipts from the Properly less all cash expenditures made in conneclion with the operation of the
Property.

Caption Headings. Caplion headings in ihis Moriga

ge are for convenience purposes only and are nol to be used to interpret or define the
provisions of this Morigage. '

Mo Waiver by Lender. Lender shall not be deemed o have waived an
signed by Lender. No delay or omissicn on the part of Lender in exercisi
waiver by Lender of a provision of this Morlgage shall not prejudice of co
with that provision or any other provision of this wiorigage,
shall constitute a waiver of any of Lender's iights or of
is required under this Morigage, the granting of such
instances where such consent is raquired and in 2li ces

y righls under this Morlgage unless such waiver is given in wriling and
ng any right shall operate as a waiver of such right or any other ight. A
nstilute e waiver of Lender's right olherwise to demand strict compliance
iNo prior waiver by Lender, nor any course of dealing between Lender and Grantor,
any of Grantor's obligaiions as to any fulure iransaciions. Whenaver the consent of Lender
consent by Lender in any instance shall not constitute continuing consent to subsequent
es such conssat may be granled or withhald in the sole discretion of Lender.

Severabitity. If & court of compatent jurisdiction fing

ls any provision of this Morlgage o be illegal, invalid, or unsnforceable &s (o any
circumstance, that finding shall not make the offending

provision illegel, invalid, or unerforczable as 10 any other circumsiance, If teasibiz, the
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dlfencing provision shall be consicered modified so thal it becomes fegal, valid and enforceable. If the offending provision cannol be so modified,
it shall be considered dsleted from this Morigage. Unless otherwise required by law, the illagality, invalidity, or unenforceability of any provision of
this Morigage shall not atfecl ihe legality, validity or entorceabiiity of any other provision of fhis Mortgage.

Merger. There shall be no merger of the interest or eslate created by this Morigage wilh
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successor interests, The lerms of this Morlgage shall be binding upon Grantor, and upon Grantor's heirs, personal representatives, successors,
and assigns, and shall be enforceable by Lender and ils sLCCessors and assigns.

any other interest or eslate in the Property at any lime

Time is of the Essence. Time is of lhe essence in the performance of this Morigage.

Waive Jury. All parties to this Mort
party against any other party.

DEFINITIONS. The !olfowing cepilalized words and terms shall have the fbllowihg meanings when used in lhis Mortgage. Unless specifically staled lo
ihe conlrary, all references lo dollar amounts shal! mean amounts in fawful money of the United Stales of America Words and terms used in the
singular shall include the plural, and the plural shall include the singular, as the

context may require. Words and terms not otherwise defined in lhis
Mortgage shall have the meanings attribuled o such lerms in the Uniform Commercial Code:

gage hereby waive the right to any Jury trlal in any action, proceeding, or counterciaim brought by any

Borrower. The word "Borrower” means THOMAS J. OUNLAP, and all other persons and entities signing the Nole in whateu

er capacity.
Defauli. The word "Oefauli” means the Default se! forth in this Mortgage in the seclion titled "Oefauylt”.

Environmental Laws. The words “Environmental Laws" mean any and al! slate, federal and local
the prolection ot human heaith or the environment, including without limitation the Comprehensive
Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq. ("
L. No. 99499 ("SARA"), the Hazardous Materials Transportalion A
Act, 42 U.S.C. Section 6901, et seq., or other applicable stale or fe

stalules, regulations and ordinances relaling lo
Environmental Response, Compensation, and
CERCLA"), the Supertund Amendments and Reauthorization Acl of 1986, Pub,
cl, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
deral laws, rules, or regulations adopted pursuant thereto.

Event of Défault. The words "Event of Defautt” mean any of the events of defauit set forth in this Morigage in the events of defaull seclion of this
Morigage.

Existing Indebiedness. The words "Existing Indebledness”
Grantor. The word “Grantor” means THOMAS J. DUNLAP.

Guaranty. The word "Gusranty" means the
limitation a guaranty of all or pari of the Note.

Hazardous Subslances. The words "Hazardous Subslances”
orinteclious characterislics, may cause or pose a present or p
slored, disposed of, generated, manufactured, transported o

mean the indebledness described in the Exisling Liens provision of this Morligage.

guaranly from guaranior, endorser, surely, or-accommodation parly to Lender, including without

mean materiats thal, because of their quantity, concentration or physical, chemical

olential hazard to human health or the environment when improperly used, treated,
¢ otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or ioxic substances, materials or waste as defined by or fisted under ihe
Environmental Laws. The term "Hazardous Substances” also includes, without limitalion, petroleun and petroleum by-products or any fraction
thereo! and asbestos.

improvements. The word "Improvements® means all existing and fulure improvements, buildings, slructures, mobile homes affixed on Ihe Real
Properly, facilities, additions, replacements and other conslruction on the Real Property.

indebledness. The word "indebledness” means all principai, inlerest, and other amounts, costs and expenses payable under the Nole or Relaled
Documents, logether with all renewals of, exlensions of, modificalions of, consolidations of and substitutions for the Note or Relaled Documents
and any amounts expended or advanced by Lender fo discharge Grantor's obligations or expenses incurred by Lender {0 enforce Granator's
obligations under this Morigagse, together with interest on such amounts as provided

in this Morigage.
Lender. The word "Lender" means Deposil Bank, a division of First Commonwealth Bank, ifs successors and assigns.

Mortgage. The word "Morigage" means this Morigage bétween Grantor and Lender.

Note. The word "Nole” means the promissory note daled December 7, 2001, in the ori
Grantor to Lender, together wilh all renewals ol, edensions of, modifications of, refinan
promissory note or agreement. The malurily dats of this Morigage is December 1, 2013.
Personal Property. The words "Personal Property" mean all ‘equipment, fixiures, and olher articles of personal property now or hereafter owned
by Grantor, and now or haraafter attached or affixed to the Real Property; to

and all substitutions for, any of such properly; and logsther with all proces
premiums) from any sale or other disposition of the Property.

ginal principal amount of $62,569.11 from
cings of, consolidations of, and substilulions for the

gether with all accessions, parts, and additions to, all replacemenls of,
ds (including without limilation all insurance proceeds and refunds of

Property. The word "Property” means colleclively the Real Properly and the Personal Properly.
Real Property. The words "Real Property" mean the reat property, inleresls and rights, as furher described in this Morigage.

Related Documents. The words "Related Documents” mean alt promissory notes, credil agreements, loan agreemenls, environmenial
agreements, guaranties, security agreemenls, mortgages, deeds of frusl, security deeds, collaleral morigages, and all other instruments,
agreements and documents, whether now or hereafter existing, execuied in connection with the Indebledness.

Rents. The word "Renls" means ali present and future rents, revenues, income, issues, royalties, profils, and other benefits derived from the
Propery. .

CGRANTOR ACKNOWLEDGES HAVING READ ALL THE

PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS. THIS
MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTE

NDED THAT THiS MORTGAGE 1S AND SHALL CONST{TUTE AND HAVE THE EFFECT OF A

{Seal)

\DUNLAP, Indvigiytly

CERTIFICATE OF RESIDEMCE

I hereby cerlify, that the precise address of the morlgagee, Deposit Bank, a division of First Commonwealth Ban|
Loan Administration Office, 2 East Long Avenue, PO Box 607A, Dubois, PA 15801

eIy UM A fae

Altorney or Agen} Tor M\zr!gagee

N

k, herein is as follows:
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INDIVIDUAL ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA

)
)88
CounTY OF (T FARFIELD )
On this, the 7th day of December , 20 01 ,beforeme _Paula M. Cherry

. Ihe undersigned Notary Public, personally appeared THOMAS J. DUNLAP, known o me (or salisfactorily

proven) to be the person whose name is subscribed 1o the within instrumenl, and acknowledged that he or she executed the same for lhe purposes
therein contained. ’

a inwithess w.h_ere;)!, I hereunto set my hand and official seal.
. N S :

SN e Tt ALY 'é‘/

Nolary Public in and for the Stale of

TR-1933 PR-GLCTERM




ALL those certain pieces, parcels or tracts of land situate, 1

Exhibit “a”

ying and being in the City of DuBois, Clearfield

County, Pennsylvania, and being bounded and described as follows, to wit:

BEING the same premises which were conveyed to Thomas J. Dunlap by Deed of Patrick V
dated October 16, 1985, and recorded in Clearfield County Deeds and Records Book Vol. 104

THE FIRST THEREOF: Sitate on the comer of Sauth Brady Street and West Was
Avenue and being bounded on the Noyt]
Protective Order of Elks: on the East b
Avenue; and on the West by |

hington
7 by the property of DuBois Lodge No. 349, Benevolent
y South Brady Street; on the South by West Washington
ands now or formerly of Hibner-Hoover Hardware Company, and
being 26 feet, more or less, in width on South Brady Street and extending Westward o the lands

now or formerly of Hibner-Hoover Hardware Company, a distance of 130 feet, more or less.

alentine, et al.,

9, Page 176, on
Novejmber 5, 1985.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWIN
RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

L.

- Excepting and reserving all of the coal as the same has been reserved and/or conveyed in prior deeds.

THE SECOND THEREOQF: BEGINNING at a post on the North side of South Brady Street,
also known as State Route 219, being also the Southeast corner of land of Thomas J. Dunlap;
thence along the easterly line of land of Thomas J. Dunlap in a Northwesterly direction, 138
to other lands of the DuBois Parking Authonty; thence by same in a Northeasterly direction 50
feet (o the Northwest corner of land of Paul D. Horchen; thence along the Westerly line of land
of Paul D. Horchen in a Southeasterly direction 138 feet (o a peint in the Northerly line of South
Brady Street (State Route 219); thence by the Nartherly line of South Brady Street (State Route
219) in a Southwesterly direction 50 feet to a post and the place of beginning.

feet

G EXCEPTIONS,

Under and subject (0 all outstanding Jeases of oil and gas and it is hereby excepted and reserved from the

above-described parcel of land all oil and gas, with rights of ingress and egress for removal of the same.
Also excepting and reserving the right to store gas under the above-described premises.

Under and subject (o all easements, servitudes and rights-of-way pertaining to the above-described premises.

The conveyance shall be subject to all City Zoning and land subdivision ordinances now in effect or that
may be in effect al any time in the future.

Within o'ne (1) year of completion of construction of the stipulated building, all areas of the above-described
tand not paved for driveways or parking shall be planted in grass and shrubbery.

Any and all fill needed for any areas of the premises herein conveyed shall be placed on the lot within two
(2) years from the date of this deed, prior to the commencement of any landscaping on the premises.

. Inthe event of anyAfajlure, neglect, or refusal by said Grantee, his heirs and assigns, 10 begin construction of

a building within one (1) year from the date of this deed, and to complete construction within two (2) years
from the date of this deed, the within conveyance shall become null and void, and title there(o shall revert to

the City of DuBois, without any requirement of recompense or other reimbursements to the said Grantee
herein by virtue of said reversion or retaking by the City of DuBois.

. Grantee, his heirs and assigns, shall construct and maintain a 5-foot wide concrete sidewalk along the north

side of said parcel for accessing Brady Street to the city parking lot and shall install and maintain security

lighting along this area. Such construction and installation shall be completed no more than one (1) year
after-the completion of construction.

BEING the same premises which were conveyed to Thomas J. Dunlap, single, by Deed of the City of DuBois,

dated July 10, 1995, and recorded in Clearfield County Deeds and Records Book Vol. 1707, Page 233, on
Septemuer 28, 1965,




L

VERIFICATION

|, Gary R. Carpenter, Loan Workout Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Amended Complaint in Mortgage
Foreclosure are true and correct upon my information and belief. | ﬁ:rther depose and say that,
in my position as Loan Workout Officer, | am duly authorized to make this authorization on

behalf of the Bank.

Gary R. Carpenter, Loan Workout Officer |
First Commonwealth Bank

323966.1:BF
11555-131955




‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No. 08-767-CD
Plaintiff,

VS.
THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT
AND CATERING,

Terre Tenant.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within Motion was served on
Defendant on theQZQ_mbay of April, 2008, by first class, postage prepaid, U.S. Mail, as follows:

Thomas J. Dunlap

d/b/a Tommy D's Restaurant and Catering
412 Treasure Lake
DuBois, PA 15801

TUCKER ARE G,P.C.

Thomas E. Reiber, Esquire
Michael J. Stauber, Esquire

Counsel for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

323963.1:BF
11555-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

&17-
No. 08-767#€D
Plaintiff,

VS.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Terre Tenant.

ORDER OF COURT

AND NOW, this __ Q5 day of A‘f) 1) ( , 2008, the within Motion of
First Commonwealth Bank, f/k/a Deposit Bank, is GRANTED. It is hereby ORDERED that

Plaintiff may amend its Complaint in Mortgage Foreclosure to include the United States of

America as Terre Tenant.

FILED 2¢

323963.1:BF A(gé%’ 83 02 0 betr”

11555-131955

William A. Shaw @
Prothonotary/Clerk of Courts ’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

| hereby certify that the property
to be foreclosed upon is:

42 S. Brady Street
DuBois, Pgnnsylvania 15801

CIVIL DIVISION

Case No. 08-677-CD

AMENDED COMPLAINT IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. 1.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Tax ID # 7.2-010-000-00198 and 7.2-010-000-00199

1144,

Thomés E. Reiber, Esquire
Michael J. Stauber, Esquire

Reinstated/
for service,

w i c
T

FILED ,cc
W’ 552;105%& Shenff
William A. Shaw @

Prothonotary/Clerk of Courts

8 Docu ent

L

Qeputy Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

)
)
Plaintiff, ) Case No. 08-677-CD
)
vs. )
)
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
)
THE UNITED STATES OF AMERICA, )
)
)

Terre Tenant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other claim or

relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN

PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. 0. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, Case No. 08-677-CD

)

)

)

)

)

vs. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

)

)

)

)

)

)

)

Defendant,
and
THE UNITED STATES OF AMERICA,

Terre Tenant.
AVISO

Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas
en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda
y la notificacién. Hace falta ascentar una comparencia escrita 0 en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de
su persona. Sea avisado que si usted no se defiende, la corte tomara medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacién. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted
puede perder dinero o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O S|
NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




NOTICE

IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT
AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

)
3
Plaintiff, ) Case No. 08-677-CD
)
VS. )
)
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
: )
THE UNITED STATES OF AMERICA, )
)
Terre Tenant. )

AMENDED COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Amended Complaint in

Mortgage Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Defendant, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and
Catering, is an adult individual whose last known address is 412 Treasure Lake, Dubois, PA

15801.

3. Terre Tenant, The United States of America, is included herein by virtue
of two federal tax liens filed against Defendant as follows:

a. No. 2006-547-CD, filed April 7, 2006 in the amount of $76,595.26;
and




b. No. 2006-1438-CD, filed September 5, 2006 in the amount of

$21,984.58.
Count |
4. The averments contained in paragraphs 1 through 3 are incorporated
herein by reference.
4, On or about November 21, 1995, Defendant ("Borrower"), executed and

delivered a Mortgage Note to the Bank whereby Borrower agreed to pay the Bank the principal
amount of $325,000.00, together with interest thereon in the manner provided therein (“Note-17).

A true and correct copy of Note-1 is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by Note-1 are secured by a Mortgage dated
November 21, 1995 ("Mortgage-1"), given by Defendant to the Bank, granting the Bank a
security interest in certain real property located in the City of DuBois, Clearfield County,
Pennsylvania (the "Prerhises"). Mortgage-1 was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on November 21, 1995 at Book
1719, page 118. A true and correct copy of Mortgage-1, containing the legal description of the

Premises, is attached hereto as Exhibit "B" and incorporated herein.

7. The Borrower is in default of the provisions of Note-1 for failure to make
payments when due. As of March 6, 2008, payments on Note-1 were due for April 1, 2007 and

all months thereafter.

8. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.




9. The amount due Bank under Note-1 and Mortgage-1 as of March 6, 2008

is as follows:"

Principal .....ccoovieiviiii et e $ 50,971.90
Interest through March 6, 2008 ..........c.cccvevenn.... 4,513.21
(per diem $12.185903)

Late FEes. ..ottt 0.00
00T £ T UOTOURRUR to be added
Attorney's Fees .......cocvvviniiiiencceeccenre e, to be added
TOTAL ettt eee s s s s s e eararanes $ 55,485.11

10. The total amount now due to the Bank under Note-1 as of March 6, 2008
was Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars (455,485.11), plus
interest accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and
Mortgage-1 in the amount of Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars
($55,485.11), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-1, and costs of foreclosure and sale of the Premises.
Count |l

11. The averments set forth in paragraphs 3 through 10 are incorporated

herein by reference.

12. On or about December 7, 2001, Borrower executed and delivered a
Promissory Note to the Bank whereby Borrower agreed to pay the Bank the principal amount of
$62,569.11, together with interest thereon in the manner provided therein (“Note-2”). A true and

correct copy of Note-2 is attached hereto as Exhibit "C" and incorporated herein.

13.  The obligations evidenced by Note-2 are secured by a Mortgage dated

December 7, 2001 ("Mortgage-2"), given by Defendant to the Bank, granting the Bank a security

-3-




interest in the Premises. Mortgage-2 was recorded in the Recorder's Office on December 7,
2001 at Instrument No. 200119662. A true and correct copy of Mortgage-2, containing the legal

description of the Premises, is attached hereto as Exhibit "D" and incorporated herein.

14.  The Borrower is in default of the provisions of Note-2 for failure to make
payments when due. As of March 6, 2008, payments on Note-2 were due for April 1, 2007 and

all months thereafter.

15. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

16. The amount due Bank under Note-2 and Mortgage-2 as of March 6, 2008

is as follows:

PrinCipal .c.ceeeeeceee et e $ 41,458.46

Interest through March 6, 2008 ...........cccceeeevenneee 3,845.27

(per diem $10.364615)

Late Fees. i 0.00

1070 - F TR to be added ‘
ALOINEY'S FEES ....uveueneceirecreee e to be added i
TOTAL ettt $ 45,303.73

17. The total amount now due to the Bank under Note-2 as of March 6, 2008
was Forty-Five Thousand Three Hundred Three and 73/100 Dollars ($45,303.73), plus interest
accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable attorneys'

fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-2 and
Mortgage-2 in the amount of Forty-Five Thousand Three Hundred Three and 73/100 Dollars
($45,303.73), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-2, and costs of foreclosure and sale of the Premises.



Count ll

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and
Mortgage-1 and on Note-2 and Mortgage-2 in the total amount of One Hundred Thousand
Seven Hundred Eighty-Eight and 41/100 Dollars ($100,788.41), plus interest accruing from
March 6, 2008, late charges, reasonable attorneys' fees as authorized by Note-1 and Note-2,
and costs of foreclosure and sale of the Premises.

ARENSBERG, P.C.

. Réiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. 1.D. No. 201022

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank,

f/k/a Deposit Bank, Plaintiff
323966.1:BF/#11555-131955




17V —~Mortgage Note. For use with Mo ‘¢ No. 245NV

Heary Hall, Ine., Indiana. Pa.
. T ) hY
Morigage Note
» L "
5...325,000..00 oot . DuBois . Pennsylvania
..... November 21 ... i, 1998,
For Value Received, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and Catering, City of DuBois, Clearfield
County, Pennsylvania (hercinafter colled “'the Undersigned')
promises to pay o the order of Deposit Bank
ifs successors or assigns, in
lowful money of the Uniled States of America, the sum of Three Hundred Twenty-Five Thousand and 00/100--
I
Dollars ($ 325,000.00 } and any additional moneys loaned or advanced by any holder hereof os
hereinafier provided, as follows:
This Note contains provisions allowing for changes in the interest rate as explained in
Exhibit "A" attached hereto and incorporated herein.
I
and ony belonce of principol or interes! remaining unpaid on - May 1 R 2008
sholl become due and poyable on scid dote; and in addition thereto, in fhe event any payment provided for herein
‘ shall become overdue, the Undersigned agrees to pay a late charge in an amount not exceeding six per cent
| (6% ) of any such overdue payment os compensation for the additional service resulting from the defauit; all pay-
ments to be made ot  any offices of Deposit Bank, 2 East Long Avenue, DuBois, PA 15801
A

, Pennsylvonia or clsewhere os shall be directed by any holder hereod.

This Note sholl evidence and the Morigage given to secure its payment stall cover and be security for any
future loans or advances thot may be made to or on behalf of the Undersigned by ciny holder hereof at any time
or times hereafter and intended by the Undersigned and the then holder 10 be so evidenced and secured, os well os
any sums paid by ony helder hereof pursvant to the terms of soid Mortquge, and any such loans, advonces or
payments shall be added 1o and shall bear inlerest al the same rale us the principal debt,

In case defaull be made for the space of thirty {30) days in the payment of any instaliment of principal
or interest, or in the performance by the Undersigned of any of the other obligations of this Nole or said Mortgage,
the entire unpaid balance of the principal debt, additiona! ivans or advances and all other sums poid by any
holder hereof to or on beholf of the Undersigned pursuant to the terms of this Note or said Morigoge, together
with unpaid interest thereon, shall af the option of the holder and without notice become immediately dve and
payable, and one or more executions may forthwith issue on any judgment or judgments obtained by virtue hereof;
and no foilure on the pact of any holder hereof to exercise any of the rights hereunder shall be deemed a waiver
of any such rights or of any default hereunder.

The Undersigned hereby empowers any attorney of any court of record within the United Siates of America or
elsewhere to appear for the Undersigned and, with or withou! complaint filed, confess judgment, or a series of
judgments, against the Undersigned in favor of any holder hereof, as of any term, for the unpoid balance of the
principal debt, additional loons or advances and all other sums paid by the holder hereof to or on beholf of the
Undersigngd pursuant to the terms of this Note or said Mortgage, together with unpaid interest thereon, costs
of suit and ‘on attorney's commission for collection of five per cent (5% ) of the total indebtedness or $200, which-
ever is the larger amount, on which judgment or iudgmeg»{_ls one or more executions may issue forthwith upon failure
to comply with any of the terms and conditions of this Note or said Mortgage.

The Undersigned hereby forever
waives and releases oll errors in said proceedings, waives stay of execution

, the right of inquisition and extension
of time of payment, agrees 1o condemnation of any property levied upon by virfue of any such execution

ond
waives all exemptions from levy and sale of any property that riow is or hereafter may be exempted by law

This obligation shall bind the Undersigned and the Undersigned's heirs, executors, administators and
assigns, and the benefits hereof shall inure to the payee hereof and its successors ond ossigns. |f this Note is
executed by more than one person, the undertokings and liability of each shall be joint and several.

This Note is secured by « Mortgoge of even dale herewilh upon real estate described therein.
This Note is additiomaily secured by separate Security Agreementis.
Witness the due execution hereof the duy dnd yeor first above wyiTfen.

Witnessed by:

S e Hods,

. {SEAL)

LA SEAL)

[SEAL)

{SEALY)




Guaranty and Suretyship Agreement

For Value Received and intending to be legally bound, the Undersigned does hereby unconditionally guar-
onfee and become surety for the due and punctual payment of each instaliment of principal of and interest on
the within Morigage Note as and when each said instaliment shall respectively become due and payable in ac.
cordance with the terms thereof, whether of maturity or by declaration, accelerarion or otherwise, as well as ol

addilional loans or advances and oll other sums paid by any hoider of said Nole fo or on behalf of the maker
thereof pursuant to the terms of said Note or the Mortgage securing the same.

The Undersigned hereby waives any presentment for payment
declares that this obligation is absolute and unconditional,
tension of time for payment or by any other matter or thin
guorontor and surety atherwise would or might be releosed.

. notice of nonpayment, demand or protest,
ond agrees thot it shall not be released by any ex-
g whatsoever whereby the Undersigned as absolute

In cose defoult be mode for the space of thirty

130} days in the payment of ony sums due under said
Mortgoge Note,

the Undersigned hereby empowers any attorney of ony court of record within the United States
of Americo or elsewhere to appeor for the Undersigned and, with or without comploint filed
or @ series of judgmenis, against the Undersigned in favor of any holder thereof, as of any term, for the unpoid
balance of the principal debt, additional loans or advances and all other sums paid by any holde
on behaif of the maker of said Mortgage Note pursuant to the terms thereof ‘or of the Mortgage securing the same,
logether with interest thereon, costs of suit and an alicrney's commission for cotlection of five per cent (5% ) of
the fotal indebtedness or $200, whichever is the larger amount, on which fudgment or judgments one or more
executions may issue forthwith. The Undersigned hereby forever waives and releases all errors in said proceed-
ings, waives stay of execution, the right of inquisition and extension of time of payment, agrees to condemnation of
any property levied upon by virtue of any such execution, and waives alf exemptions from levy and sale of ony
property that now is or hereafter may be exempted by law. :

, confess judgment,

1 thereof to eor

_These presents shall bind the Undersigned and the Undersi
and the benefits hereof shall inure to the payee of said Mortg
by more than one person, this obligation and the under

gned's heirs, -execulors, adminisirators and assigns,
age Noie, ifs successors and assigns, If executed
takings hereunder shall be joint and several.

Witness the due execufion hereof this

day of , 19

Witnessed by:

- {SEALY}

.......................................... (SEAL}

Mortgage
Note
FROM
TO




2 East Long Avenue  P.O. Box 607A DuBois, PA 15801 (814) 371-2345
Fax No. (814) 375-2312  3rd Floor Fax No. (814) 375-5400

EXHIBIT "A" TO MORTGAGE NOTE DATED__ Novemher 21 1aas

$325,000.00 together with interest thereon at the initial rate of 9.75 percent
{8.75%) per annum payable within 12.50 years as follows:

"Interest Only” monthly on all monies advanced on ar before _May_ 1, 1996 .
Thereafter and beginning on _June 1, 1996, initial monthly principal and interest
payments of $ 3,837.21 will commence and continue on the same day of each
month until the principal debt and interest are paid in full, said payments to be applied
first to the payment of interest and the balance to payment of principal.

The initial interest rate may change on __November 1. 2000 and again on
November 1, 2005 '

Any changes in the interest rate shall be based upon changes in the interest
rate index, hereinafter called the index, which shall be the National Prime Rate +
1.00% in effect on the 1st of each month preceding the change date.

If the interest rate changes, the amount of the monthly payments will change
as of the first monthly payment date after the change date and will always be
sufficient to repay the loan in full in substantially equal payments by the final payment
date. Insetting the monthly payment amount on each change date, Bank will assume
that the interest rate will not change again prior to the final payment date.

Bank will mail notice, containing the current and new interest rate and the

current and new monthly payment at least 15 days before each change date if the
interest rate is to change.

Undersigned shall have the right to prepay the principal of the loan in full at any
time upon payment of the sum of 1% of the outstanding principal in addition to all
other sums then due and owing on the loan. '

d/b/a Tommy D’s Restaurant & Catering:

Thofas J. Dunlag 7




z45Nv—Mcn?age, Individual to Corpg
nc., Indlana, Pa, .

Henry Hali,

Made this

21st

. For use with Mortgage Note 17v

@mgage

day of November

, 1995

Clearfield County, Pennsylvania,

Betweon THOMAS J. DUNLAP, of Sandy Township,

(hereinafter, whether one or more, ‘called “Mortgagor")

And DEPOSIT BANK, a banking corporation
organized and existing under the laws of the Commonwealth of Pennsylvania, with
offices located at 2 East long Avenue, P.O. Box 607A, DuBois, Clearfield County,
Pennsylvania )

(hereinafter called "Martgagee™)

Whereas, Mortgagor has executed and delivered to Mortgagee a certain Mortgage Note (hereinafter calied the

“"Note") of even date herewith, payable to the order of Mortgagee in the principal sum of~~~THREE HUNDRED TWENTY -
FIVE THOUSAND and 00,/100

Dollars (§325,000.00 )
lawful money of the United States of America, and has provided therein for payment of any additional moneys loanad
or advanced thereunder by Mortgagee, together with interest thereon at the rate provided in the note,

and at the times therein set forth, and containing certain other terms and conditions, all of which
incorporated herein by reference: ’

in the manner
are specifically

Now, T‘herefore, Mortgagor, in consideration of said debt or principal sum and as security for the payment of

the same and interest as aforesaid, together with all other sums payable hereunder or under the terms of the Note,
does grant and convey unto Mortgagee, its successors aad assigns: -

Al those certain pieces, parcels or tracts of land situate, lying and béing
in the City of DuBois, Clearfield County, Pennsylvania, and being bounded and

described as more particularly set forth on Exhibit "A" attached hereto and made
a part hereof.




SA AL/

Together with the buildings and improvements erected thereon, the appurtenances thereunto belonging and the
reversons, remainders, rents, issues and profits thereof.

To Have And Te Hold the same unto Mortgagee, its successors and assigns, forever.

Provided, However, That if Mortgagor shall pay to Mortgagee the aforesaid debt or principa! sum, including ad-
ditiona! loans or advances and all other sums payable by Mortgagor to Mortgagee hereunder and under the terms
of the Note, together with. interest hereon, and shall keep and perform each uf the other covenants, conditions, and
agreements hereinafter set forth, then this Mortgage and the estate hereby granted and conveyed shafl become void.

This Mortgage is executed and delivered subject to the following covenants, conditions and agreements:

(1) The Note secured hereby shall evidence and this Mortgage shall cover and be security for any future loans
or advances that may be made by Mortgagee to Mortgagor at any time or times hereafter and intended by Mortgegor
and Mortgagee to be so evidences and secured, and such loans and advances shall be added to the principal debt.

(2) From time to time until said debt and interest are fully paid, Mortgagor shall: (a) pay and discharge, when
and as the same shall become due and payable, all taxes, assessments, sewer and water rents, and all other charges
and claims assessed or levied from time to time by any lawful authority upon any part of the mortgaged premises and
which shall or might have ‘priority in lien or payment to the debt secured hereby, (b} pay ail ground rents reserved
from She Mortgaged premises and pay and discharge all Mechanics' liens which may be filed against said premises and
which shall or might have priority in lien or payment to the debt secured hereby, {c) pay and discharge any documentary
stamp or oth_er tax, including interest and penalties thereon, if any, now or hereafter becoming payable on the Note
evidencing the debt secured hereby, (d) provide, renew and keep alive by paying the necessary premiums and charges
thereon such policies of hazard and liability insurance as Mortgagee may from time to time require upon the buitd-
ings and improvements now or hereafter erected upon the mortgaged premises, wjth loss payable clauses in favor of
Mortgagor and Mortgagee as their respective interast may appear, and (e) promptly submit to Mortgagee evidence of
the due and punctual payment of all the foregoing charges; provided, however, that Mortgagee may at its option require
that sums sufficient to discharge the foregoing charges be paid in instaliments to Mortgagee.

(3) Mortgagor shall maintain all buildings and improvements subject to this Mortgage in good and substantial
repair, as determined by Mortgagee. Mortgagee shall have the right to enter upon the mortgagad premises at any

reasonable hour for the purpose of inspecting the order, condition and repair of the buildings and improvements erected
thereon.

(4) In the event Mortgagor neglects or refuses to pay the charges mentioned at (2) above, or fails to maintain

the buildings and improvements as aforesaid, Mortgagee may do so, add the cost thereof to the principal debt secured
hereby, and collect the same as a part of said principal debt.

(5) Mortgagor covenants and agrees not to create, nor permit to acrue, upon all or any part of the mortgaged
premises, any debt, lien or charge which would be prior to, or on a parity with, the lien of this Mortgage.

(6) In case default be made for the space of thirty (30) days in the payment of any instaliment of principal or
interest pursuant to the terms of the Note, or in the performance by Mortgagor of any of the other obligations of the
Note or this Mortgage, the entire unpaid balance of said principal sum, additional loans or advances and all other
sums paid by Mortgagee pursuant to the terms of the Note or this Mortgage, together with unpaid interest thereon,
shali at the option of Mortgagee and without notice become immediately due and payable, and foreclosure proceedings
may be brought forthwith on this Mortgage and prosecuted to judgment, execution and sale for the collection of the
same, together with costs of suit and an attorney’s commission for collection of five per cent (5%) of the total in-
debtedness or $200, whichever is the larger amount. Mortgagor hereby forever waives and releases all errors in said
proceedings, waives stay of execution, the right of inquisition and extension of time of payment, agrees to condern-
nation of any property levied upon by virtue of any such execution, and waives all exemptions, from levy and sale
of any property that now is or hereafter may be exempted by law.

(7} Mortgagor agrees not to transfer title to the mertgaged premises unless the Mortgagee consents in writing to
such transfer. A transfer to the heirs or devisees of the Mortgagor in the event of the Mortgagor's death shall not
come within the prohibition of the foregoing sentence.

The covenants, conditions and agreements contained in this Mortgage shall bind, and the benefits thereof shall
inure to, the respective parties hereto and their respective heirs, executors, administrators, successors and assigns, and

if this Mortgage is executed by more than one person, the undertakings and liability of each shall be joint and several.

Witness the due execution hereof of the day and year first above written.

Witnessed by:

: | (SEAL)
Tholdas J. Dunlap kg

SEAL)
y—

(SEAL)

(SEAL)




Commonwealth of Pennsylvania

ss.
County of Clearfield

On this, the  21st day of *November, . 1995 , before me,

the undersigned officer, personally appeared THOMAS J. DUNLAP,
satisfactorily proven to me to be the person  whose name is. subscribed to the within Mortgage,
and acknowledged that he

executed the same for the purposes therein contained.

In Witness Whereof, | hereunto set my hand and official seal.

Z /,: 2: :' ;o
uyPtie | Notary ;L%légm_-—_—_

unhy
.16, 1097

My commission expires:

Commonwealth of Pennsylvania .
ss. -
County of

On this, the day of 198, before me,

the undersigned officer, personally appeared

satisfacterily proven to me to be the person whose name subscribed to the within Mortgage,

and acknowledged that  he  executed the same for the purposes therein contained.
in Witness Whereof, | hereunto set my hand and official seal.

My commission expires:
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Certificate of Rasidanes of Morigages

I

do hereby certify that the precise residence and complete post office address of the
within Mortgagee is: |

GLEASON, CHERRY AND CHERRY, P.C.
2 Bast Long Avenue By
P.0. Box 607A

DuBois, PA 15801

Attorney for Mortgagee

Commonwealth of Pennsylvania
SS.
County of
Recorded in the Office of the Recorder of Deeds iii and for saic County on e
. day of . 1Y , in Wortgage Book
Yolume rage

Withess my hand end the sezel of sazid office the day and year aforesald.

Recorger.

a Notary Public,




-above-described parcel of land all oil and gas, with rights of

N

Exhibit "A"

ALL those certain pieces, parcek or tractsof land situate, lying and being
in the City of DuBois, Clearfield County, Pennsylvania, and being bounded
and described as follows, to wit: )

THE FIRST THEREQF:

BEGINNING at a post on the Worth side of South

Brady Street, also known as State Route 219,

being also the Southeast corner of land of

Thomas J. Dunlap; thence along the easterly

line of land of Thomas J. Dunlap in a

Northwesterly direction, 138 feet to other :

lands of the DuBois Parking Authority; thence

by same in a Northeasterly direction 50 feet to

the Northwest corner of land of Paul D,

Horchen; thencs zlcng the Westerly line of land

of Paul D. Horchen in a Southeasterly direction’ t

138 feet to a point in the Northerly line of :

South Brady Street (State Route 219); thence by :

the Northerly line of South Brady Street (State -

Route 219) in a Southwesterly direction 50 feet

to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWING
EXCEPTIONS, RESERVQTIONS, EASEMENTS, COVENANTS AND CORDITIONS:

1. Under and subject to all outstanding leases of oil
and gas and it is hereby excepted and reserved from the

ingress and egress for removal of the same. Also excepting and
reserving the right to store gas under the above-described
premises.

2. Eicepting and reserving all of the coal as the same has
been reserved and/or conveyed in prior deeds.

3. Under and subject to all easements, servitu@es and
Tights-of-way pertaining to the above-described premises,

4. The conveyance shall be subject to all City Zoning and
land subdivision ordinances now in effect or that may be in
effect at any time in the future.

5. Within one (1) year of completion of construction of the
stipulated building, all areas of the above-described land not

paved for driveways or parking shall be planted in grass and
shrubbery.

6. Any and all fill needed for any areas of the premises
herein conveyed shall be placed on the lot within two (2) years

from the date of this deed, prior to the commencement of any
landscaping on the premises.,




" Benevolent Protective Order of Elks; on the East by South Brady Street; on
. the South by West Washington Avenue; and on the West by lands now or formerly
. of Hibner-Hoover Bardware Company, and being 26 feet, more or less in width

N

t
7. In the event of any failure, neglect, or refusal by said'
Crantee, his heirs and assigns, to begin construction of a
building within one (1) vear from the date of this deed, and to
complete construction within two (2) years from the date of this
deed, the within conveyance shall become null and void, and title
thereto ghall revert to the City of DuBois, without any
Tequirement of Tecompense or other reimbursements to the said

Grantee herein by virtue of said reversion or retaking by. the
City of DuBois.

8. G&rantse, his neirs and assigns, shall construct and !
maintain a 5-foot wide concrete sidewalk along the morth side of ’
said parcel for accessing Brady Street to the city Parking lot ‘
and shall install and maintain Becurity lighting along this
area. Such construction and installation shall be rompleted no
more than ope (1) year after the completion of constructicn,

BEING the same premises which were - " to Thomas J. DunI&apT single, by

deed of the City of DuRois dated July 10, 1995, ana recorded in Clearfield

County Deeds ang Records Book Vol. 1707, Page 233, on September 28, 1995,

THERE! ' or ' h Brady Street snd West Washington
SECOND OF:Situate on the cormer of Sout
A'I\:’gue and being bounded on the North by the property of DuBoig Lodge No., 349,

on South Brady Street and extending Westward to the lands now or formerly of
Hibner~Hoover Hardware Company, & distance of 139 feet, more or less.

BEING the same premises which were conveyed to Thomas J. Dunlap by deed of Patrick

Valentine, et al., dated October 16, 1985, and recorded in Clearfield County Deeds
and Records Book Vol. 1049, Page 176, on Movember 5, 1985. :

Ser
\_.'.

.




Referencos In the shaded area are for Lender's use onl

y and do not im!t the
Any ilam sbove containing

applicability of this documant to any parficular loan or ltem,
**" has besn omitt

od due 1o text length imilations.

Borrower: THOMAS J. DUNLAP (SSM: 208-42-8205) DBA; Lender: Depos!i Bank, a division of First Commonwealth Bank
TOMMY D'S Loan Administration Office
42 8, BRADY STREET 2 East Long Avenue
PUBOIS, PA 16801

PO Box 8074
Dubols, PA 15801
{814) 271-2346

Principal Amount: $62,568.11 . ‘Date of Note: December 7, 2001
PROMISE TO PAY. THOMAS J. DUNLAP {"Borrower") promiees to pay lo Deposii Bank, a division of First Commonwealth Bank ("Lender"), or
order, In lawlul money of the United States of America, the principal amount of Sixty-two Thousand Five Hundred Sixty—nine & 11/100 Dollars
(862,560.11), togother with Interest at tha rate of 6.750% per annurm on the unpald principal belence from December 7, 2001, until pald In full.

PAYMENT. Bono_wor will pay this loan in accordence with the following payment schedule:

Notwithstanding the preceding disclosure of the Interesl rate to be cherged, the tollowling INTEREST RATE AND MONTHLY PAYMENT

CONDITIONS WILL PREVAIL, AN paymenis will bo applied firl 1o accrued and unpald inlerest, then to principal, and any remalning
emount 1o any unpald collection coata and iate charges. On December 1, 201

3, the entire oulstanding principal baiance plus any due and
unpald Interest thereon will ba dus and payable in tuil. {A) From dale of first disbursement unii) the “"Change Date" described below,
Interest wili be charged at the inltla! rate of Six and three quarters per cent {6.76%). (B) The Interest rate may change on December 7,
2008 end December 7, 2011. Each date on which the Interest rate could change Is calied the "Change Date." (C) Beginning with the first
Change Date, the Interest rate wiil be baged on an Index. The "Index” Is the Wali Street Journal Rale, as made avallable by the Wali
Sireel Journal. 1f the Index Is no longer available, the Lender will chooss & new index which 13 based on comparabls Information, The
Lender will giva notice of this change, (D) The Lender will caiculate the interest rate by adding three=quarters per cent {.75%) 1o the
Current index on each Change Dale. (E) Interest ang principal peyments In the amount of Six Hundred Thirty-Flva Dollars and Fourteen

Conts (3635.14) Wil be due and payable on January 1, 2002 and on the sama day of sach month thereafier untll the firat day of the first
month following thé Change date.

N Al thal time and foliowing each Changs Dato thereafier the paymen! will be set o amortize the

outststanding prinicpal balance at the applicable Interest rate by ihe loan melurity date. .

Unless otherwise agreed or raquirad by applicable law, paymaents will be applied first 1o accrued unpald Interest, then to principal, and any

ramaining amount to any unpeld collection costs. The annuel Interos! rale for this Note is compuled on & 386/380 basls; thet Is, by applylng

the reflo of the annus! Interest reto over & year of 380 days, mulliplied by the outstanding principat balance, mullipiled by the attual number of

gay}; |h|e lpﬂn::lpal balance Is outstanding, Borrower wil pay Lender at Lender's address shown above or at such ather place as Lender may
esignate In wriling,

PREPAYMENT PENALTY. Upon prapeyment of this Nole, Lender ls antitied 1o ihe fallowing prepayment penslty: 1% OF OUTSTANDING
PRINCIPAL BALANCE. Excapt for the foregoing, Borrowsr mey pay all or a portion of the amount owed eartier than It 1s due. Early paymentis
will not, uniass agreed to by Lendar In wriling, rellave Borrowar of Borrower's obligation to continue to make paymenis under the paymen! scheduie.
Rather, early payments will reduca the principal balance dus and may resull in Borrower's making fewer payments. Borrowar agrees hot to send
Lender payments markad "paid in full”, “without fecourss”, of simiiar language. 1 Borrower sends such a payment, Lender may acceplt It without losing
any of Lendaer's rights under this Note, and Borrower wil rameln obiigaled to pay any further amount owed to Lender. Al wiitten communications
concerning dispuled amaunts, including any check or other payment instrumant ihat indicales that the payment constitutes "payment [n tull® of the
amauni owad or that is tendered with cthar condilions or Imitations or as full satisfaction of a disputod amount must be malled or dellvarad to: Deposit
-Bank, a-division of Firet Commonwealth Bank; Loan Adminisiration Office; 2 East Long Avanue; PO Box 807A; Dubols, PA 15801.
INTEREST AFTER DEFAULT. Upon default, including fallure to pay upon final maturlty, Lender, a! ils option, may, !f permitted under applicable iaw,
Increase the Interest rale on ihis Nole 5.000 perceniage polnls, The Interes! rate wilt not exceed the maximum rale permitted by applicable law. If

ludq&na‘nt Is entered In connection wilh this Note, intarest will continus 1o accrue on this Nate after Judgment at the exisling inlerast rate provided for in
this Note,

DEFAULT. Each of the foliowing shail constitute an évent of default ("Even! of Default") under ihis Note:
Paymant Detault. Borrower falls to make any payment when due under this Note. -

Other Dafaulte. Borrower falls to comply whh or to
Iha relalsd documenls or to compi
Lender and Borrower,

False Siatements. An
or the related documen
al any time thereafter.

Death or insolvency. Tha death of Borrower of the dissolutien or termination o! Borrower's existence as a golng business, the insoivency of
Barrower, the appelntment of a recetver lor any part of Boriowar's property, any assignment for the benelit of creditors, any lype of credlior
workaut, or tha commancement of any proceeding under ary bankruplcy or insolvency laws by or against Borrowar,

Creditor or Forfellure Proceedings, Commencemen! of foraclosure or forlelture proceedings, whether by judicial proceading, sali-heip,
repessession or any other method, by any creditor of Borrower or by any governmental agency agalnst any colialeral sgcuring the loan, This
includes a garnishment of any of Borrowars accounts, inciuding deposit accounts, with Lander, However, this Event of Default shali not apply if
there Is a good falth dispute by Borrower as to the valldity or reasonableness of the clalm which Is the basls of the credltor or forfelture procgeding
and if Borrower gives Lander writtan notice of the cradilor or forfelture proceeding and deposits with Lender monies or & surety bond for the
creditor or forfellure proceeding, in an amount delerminad by Lender, In lls sole discretion, as being an adequale reserve or bond for the dispute.

Evenis Aflecting Guarantor. Any of the precading svents occurs with raspact to any guarantor, andorser, surety, or accommodalion party of any
of the indebtedness or any guarantor, endorser, surgly, or accommodation party dies or bacomes Incompetent, or ravokes or disputes the validity
cf, or Habllity under, any guaranty of the Indebtadness avidencad by Ihis Nole, !n the event of a dealh, Lendsr, al lis option, may, but shall not be
roquired 10, permit the guarantor’s estale to assume unconditionally the obligations arising under the guaranty In 8 manner satisfectory to Lender,
and, in doing 80, cure any Evant of Dafauit.

Adverse Changs. A malerlal adverse change occurs In Borrowar's financial condition, or Lender belleves the prospect of payment or
performancs of this Nots Is impalred.

perform any other term,

, obllgation, covenant or condilion conlalned in this Note or In any of
y with or to pertorm any term, obllgallo

n, coveneant or condillon contained in any other agreemant between

y warranty, representation or staternent made or furnighed to Landar by Bermowar

or on Bomower's behalf under this Noto
ts s false or misleading in any matarial respacl, aither now or

at the time mada or furnished or hecomes false or misleading

ingacurtty. Lender in good falth balleves liself insacure.

Cura Provisione. If any default, other than a delautt in baymem 's curable and if Borrower has not bean given a nofice of & breach of lhe same
provision of this Note within the precading twetve {12) monihs, it ma:

y be cured {and no event of defaull witt have occured) If Borrower, after
receiving written notice from Lender demanding cure of such defaull: (1) cures ihe dafault within fifteen (15) days; or (2) Il the cure requires
more then fifieen (16) days, immeciately Initlates staps which Lendor deems In Lander's sole discretion 1o be sufficlent to cure the default and
thereafter conlinues and compietes all reasonable and necessary steps sufficlent to produce compllance as soon as reasonably praclical,

LENDER'S RIGHTS, Upon datault, Lender may, after glving such nolices as required by applicabla law, daclare the eniire unpaid principal balance on
this Note and ell acerusd unpald Interest Immadialely due, and then

Boirower will pay that amount.
EXPENSES. 1f Lender Inslitules any suit or action 1o enforce any of the terms of this Note, Lander shall be entilled to recover such sum as the cour
may adjudge roasonable. Whether of not any court action is invaived, and to the exient nol prohibited by taw, ail reasonabls axpensas Lender incurs
ihat In Lender's opinlon are necessary at any lime for the protection of fis tnferest or the snforcement of Iis rights shall become & par of the foan
payable on demand and shall bear Interest at the Nols rate from ths data of the expenditure unlll repeld. Expansas covered by lhis paragraph include,
without limitation, however subject 1o any Umils under applicable law, Lender's expenses for bankrupley procesdings (including efforts lo modify or
vacate any automatic stay or Injunclion), and appsals, to the extent permitied by applicable law. Borrower also will pay any coun cosls, In addilon to
il other sums provided by law. N R
JURY WAIVER. Lender and Borrower heseby walva the right to any jury iral In any aclion, proceading, or counterclalm brought hy either
Lander oF Bowewsy againg the oifer,

RIGHT OF 8ETQFF. To the exiant permifted by applicable law, Lender reserves a il
ahacking, savings, or some other account). This Ingludes all accounts

ght of setoff In all Borower's accounts wiih Landar (whether
tha future, Howewar, this doas not includs any IRA o Keogh

Barrower holds Jointly with someane ¢lse and &l accounis Bomower may opan in
aneounis, or gny trust accounts for wileh ssioRl Wouid be prahibiled by law, Borrower
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PROMISSORY NOTE

Loan No: 69570 _ (Continued) Page 2

authorizes Lender, 1o the extent parmitted by applicable law, to charge or setoff all syms owing on tha Indebledness agalnst any and all such accounts,
and, at Londer's option, to administratively freeze all s ch accounts to allow Lender to protpet Lender's chargs ang saloff rights provided in this
paragraph.

COLLATERAL. Borrower acknowledges this Notg is secured by MORTGAGE 0
CLEARFIELD COUNTY DEED BOOK VOLUME 1707, PAGE 233 AND CEED BOOK VOLUME 1049, PAGE 176. SECOND LiEN POSITION AND
SECURITY INTEREST iN ALL ACCOUNTS RECEIVABLE, INVENTORY, FURNITURE, FIXTURES, EQUIPMENT AND LIQUOR LICENSE; NOW OWNED
AND HEREAFTER ACQUIRED AND THE PRODUCTS AND PROCEEDS THEREQF. :

LIMITATION OF ACTION. If the Borrower has any cause of action against the Lender, now or in the future, arlsing out of the Releled Documants and
tha transactions contemplated by the Related Documenis, whether in contract or lort or otharwise, the Borrower must assert the claim within one year
of the occurrence of the event which gives rise to g C8USe of aclion. !f the Borower does not assert the claim within one year of the occurance of &
cause of aclion, the Borower wi be barrad from asserting the claim. Borrow

; 6r and Lender agree tha! the one year fime period s reasonable and
sufficlant for the Borrower to Invesligate and act upon the claim and that ihe provision shall survive any teimingllon of the Agraement, .

the regular payment or porlion thereof that ramains unpald fof more than ten
(10) days beyond the dug date. The minimum late chargs amount is $26.00, This charge will be Immediately dus ang payable, .
SUCCESSOR INTERESTS. The terms of this Note shall be binding upan

Borrower, and upon Borrower's halrs, personal representatives, successors
and assigns, and shail inurs to the baneflt of Lander ang It suecessors and assigns,

for any length of fime) this loan or release any parly or guarantor or colialeral
callaleral; and take any other action deamed necessary by Lender without the consant of or notice to snyona. Al such parlles also agree that Lendsr
may modify this loan without the consent of or notice to anyane other than the party with whom the modification Is made. The obligalions undar this
Note are Joint ang Several. 1f any portion of this Noto Is for any reason determined to be unentorcaable, il will not afect the enfercaabliity of any other
provisions of this Noto,

PRIOR TO Si1GNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIg
THE TERMS OF THE NOTE.
BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

THIS NOTE IS Given UNDER SEAL AND IT 18 INTENDED THAT THIS NOTE
SEALED INSTRUMENT A CCORDING TO LAW.

NOTE. BORROWER AGREES TO

1S AND SMALL CONSTITUTE AND HAVE THE :EFFECT OF A

LEKDER:

DERQSIT BANIS, A DIVISION OF FIRST COMMONWEALTH BANK

x S v p

Auttiorized Signasr

)F EVEN DATE HEREWITH ON REAL ESTATE DESCRIBED IN

LASER PRO Londing, Vor. $.57.01.01 Copr, Harland Flnonital dolvtions, tne. 1907, 6051, ARISNs Rabrved. = PA LABANKONCEINPLY 20 F G YATHSY PA-CLOTERM !
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MORTGAGE

THIS MORTGAGE dated December 7, 2001, is made and executed between THOMAS J. DUNLAP, whose address
is 42 S. BRADY STREET, DUBQIS, PA 15801 (referred to below as "Grantor”) and Deposit Bank, a division of

First Commonwealth Bank, whose address is 2 East Long Avenue, PO Box 607A, Dubois, PA 15801 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargalns, sells, conveys, assigns, transfers, releases, contirms and mortgages
to .Lender all of Grantor's right, title, and interest in and to the following described real property, together with alt existing or subsequently erected or
affixed buildings,_improvemenls and fixtures; all streets, lanes, alleys, passages,.and ways; all easements, rights of way, all liberties, privileges,
tenements, hereditaments, and appurtenances thereunto belonging or anywise mads appurtenant hereafler, and the reversions and remainders with
respect. thereto; all water, waler rights, watercourses and ditch rights (including stock in utilities with dilch or irrigation rights); and alt other rights,
royalties, and profits relaling to the real properly, including without fimitation ail minerals, oil, gas, geothermal and similar matlers, (the "Real
Property") located in CLEARFIELD Gounty. (ommanmiaton < Pennsylvania:

See ATTACHED EXHIBIT "A"

, which is attached to this Mortgage and made a ri of this M if
oot o JCHED > gag € a part of this Mortgage as if fully

The Real Property or its address is commonly known as 42 S. BRADY STREET, DUBOIS, PA 15801.

Grantor presently assigns to Lender all of Grantor's right, {itie, and interest in and to alt present and fulure leases of the Property and all Rents from the
Properly. in addition, Grantor grants to Lender a Uniform Commarcial Code security interest in the Personal Propery and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay to Lender all amounis secured by this Mortgage
as they become due and shall striclly perform all of Grantor's obligations under this Mo

rigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until the occurrence of an Evan! of Default, Grantor may {1)
operate or manage the Praperty; and (3) collect the Rents from the: Praperty.

Duty to Malntain. Granlor shall mainiain the Pro
necessary to preserve its value.

remain in possession and control of the Property; (2) use,
perty in tenantable condition and promplly pertorm all repairs, replacements, and mainlenance

Compliance With Environmental Laws. Granior represents and warrants to Lender that: (1) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, slorage, ireatment, disposal, release or threalened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manutacture, slorage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupanls of the Property, or (c) any actual or threatened litigation or claims of any kind by any person relafing
to.such matlers; and (3) Excepl as previously disclosed to and acknowlédged by Lender in wriling, {(a} neither Grantor nor any lenant,
contractor, agent or olher authorized user of the Property shall use, generale, manufacture, store, Ireat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation aft Environmental Laws. Grantor authorizes Lender and its agents to enter
upon the Propery to make such inspections and tests, at Granlor's expense, as Lender may deem appropriate to detarmine compliance of the
Property with this section of the Morlgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shail not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The representations and warranlies
contained herein are based on Grantor's due diligence in investigating the Properly for Hazardous Substances. Grantor hereby (1) releases and
waives any fulure claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2} agrees to indemnify and hold harmless Lender against any and all claims, losses, liabiiities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resulling from a breach of this saction of the Mortgage or as a consequencs of any use,
generation, manufacture, storage, disposal, release or threatened release oceurring prior to Grantor's ownership or interest in the Properly,
whether or nol the same was or should have been known to Grantor. The provisians of this section of the Mortgage, including the obligation to
indemnity, shall survive the payment of the Indebledness and the satisfaction and. reconveyance of the lien of this Morlgage and shall not be
alfected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any siripping of or waste on or io the

Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant lo any other party the
right to remove, any timber, minerals (including oif and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of improvements. Grantor shall not demolish or remove any improvements from the Real Properly without Lender's prior writlen
consent. As a condition to the removal of any Improvements, Lender fmay require Grantor to make arrangements satistactory 1o Lender to replace
such Improvements with Improvements of al least equat value.

Lender’s Right to Enter.

Lender and Lender’s agents and representatives may enter upon the Real Property al all reasonable times fo atlend to
Lender’s interests and to in

spect the Real Property for purposes of Grantor’s compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requiremenis. Grantor shall promplly comply with all laws,
effect, of all governmental authorities applicable to the use or occupancy of the Property, i
Disabiliies Act. Grantor may contest in good faith any such law, ordinance,
including appropriate appeals, so long as Grantor has nolified Lender in wril
Lender's interests in the Property are not jeopardized. Lender may require
salisfactory to Lender, to protect Lender's interest.

ordinances, and regulations, now ar hereafler in
ncluding without limitation, the Americans With
or regulation and withhold compliance during any proceeding,
ng prior to doing so and so long as, in Lender's sale opinion,
Granlor to post adequate security or a surety borid, rgasonably

Duty 1o Profgel. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts,
set forth above in this seclion, which from the character and use of the Propery are reasonably necessary fo protect and p

TRAES AND LIENS. The following provisions refating fo the taxes and fiens on the Property are part of this Mortgage:

Payrent. Grantor shall pay when due (and in all evens prior to delinguenc
and sswer service charges levied against or on account of tha Property,

in addition to those acts
reserve the Property.

y) all taxes, payroll iaxes, spacial taxes, assessments, water charges
and shall pay when due ail claims for work done on or for Servicas
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rendered or malerial furnished to the Property. Grantor shall maintain the Properly free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebledness referred to in this Mortgage or those liens specifically agreed to in writing by
Lender, and except! for the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Granlor may withhald payment of any lax, assessment, or claim in connection wilh a
pay, so lang as Lender’s interest in the Property is not jeopardized.
(15) days after the lien arises or, if a lien is filed, within fitteen (15)
requested by Lender, deposit with Lender cash or a sufficient corp
to discharge the lien plus any costs and permissible tees, or other
any contest, Grantor shall defend iiself and Lender and shall saiis!
name Lender as an additional obligee under any surety
Evidence of Payment. Grantor shalt upon demand furnish lo Lender salislactory evidence of payment of the taxes or assessments and shall
z;uthorize the appropriate governmentai official to deliver to Lender.at-any fime a wrilten stalement of the laxes and assessments agains! the
roperty.

good faith dispute over the obligation to
I a lien arises or is filed as a result of nonpayment, Grantor shall within fitleen
days after Grantor has notice of the filing, secure the discharge of the lien, or if
orale surety bond or other securily satisfactory to Lender in an amoun! sutficient
charges that could accrue as a result of a foreclosure or sale under the lien. In
y any adverse judgmen! before enforcement against the Property. Grantor shall
bond furnished in the conlest proceedings.

Notice of Construction. Grantor shall notify Lender at least fifleen (15) days before any work is commenced, any servicas are furnished, or any
materlals are supplied 1o the Property, if any mechanic's fien, malteriaimen's lien, or other lien could be asserted on account of the work, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances salistactery to Lender that Grantor can and will pay the
cost of such improvemenls.

PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Property are & part of this Mortgage:

Maintenance of insurance. Grantor shall procure and maintain palicies of fire insurance with standard extended coverage endorsements on an
actuat cash value basis for the full insurable valus covering all mprovements on the Real Property in an amount sufficient ta avoid application of
any coinsurance clause, and with a standard morigagee clause in favor of Lender. Granlor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in such hiability
insurance policies. Addilionally, Grantor shall maintain such other insurance, including but not limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be writlen by such insurance companies and in such form as may be reasonably acceplable to
tLender. Grantor shall deliver to Lender certilicates of coverage Irom each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirly (30) days’ prior written rotice lo Lender and not containing any disclaimer of the insurer's liability for tailure
lo give such notice. Each insurance policy aiso shall include an endorsement providing that coverage in favor of Lender will not be impaired in
any way by any act, omission or default of Grantor or any other person. Should the Real Property be located in an area designated by the Direclor
of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees {o obtain and maintain Federal Flood Insurance, if
available, within 45 days atler notice is given by Lender that the Properly is localed in a special fiood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan. .

Application of Proceeds., Granlor shalt promplly notity Lender of

t any loss or damage lo the Propery if the estimaled cost of repair or
replacement exceeds $5,000.00. Lender may make proof of loss if G

rantor fails fo do so within fiftleen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, al Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the

reduction of the Indebledness, payment of any lien affecting the Property, or the restoralion and repair of the Property. If Lender elects to apply
the proceeds 1o restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satistactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
resloration it Grantor is not in defaull under Ihis Mortgage. Any proceeds which have nol been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this
Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness. If Lender holds
any proceeds after payment in full of the indebtedness, such proceeds shafl be paid to Grantor as Grantor's inleresls may appear.

Unexpired insurance at Sale. Any unexpired insurance shall inure 1o the benelf
Morigage at any trustee’s sale or other sale held under the provisions of this Mort

Compllance with Existing Indebleonéss. During the period in whi

il of, and pass to, the purchaser of the Properly covered by this
gage, or at any foreclosure sale of such Properly.

ich any Existing Indebtedness described below is in effect, compliance with the
insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions
under this Morigage, to the extant compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. 1f any

proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of
the proceeds not payabie to the holder of the Existing indebledness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially aftect Lender's interest in
to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to comply with any obligation 1o
maintain Existing indebtedness in good standing as required below, or to discharge or pay when due any amounts Granlor is required to discharge or
pay under this Morigage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems
appropriate, including but not limitad to discharging or paying all taxes, fiens, security interests, encumbrances and other claims, al any time levied or
placed on the Properly and paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Nate from the date incurred or paid by Lender to the date of repayment by Grantor.
Al such expenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to the balance of
the Nole and be apportioned among and be payable with any installment payments to become due during either (1) the term of any applicable
insuranca policy; or (2) the remaining term of the Note; or (C) be trealed as a balloon paymant which will be due and payable at the Note's maturity.
The Morlgage aiso will secure payment of these amounts. 'Such right shall be in addition to all other rights and remedies to which Lender may be
entilled upon Default. Grantor's obligation to Lender for all such expenses shall survive the entry of any morigage foreclosure judgment.

the Property or if Grantor fails

WARRANTY; DEFENSE OF TITLE. The following provisions relaling to ownership of the Properly are a part of this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable litie of record lo the Property in fee simple, free and clear af ali liens and
encumbrances other than those set forth in the Real Property description or in the Existing Indebledness section below or in any title insurance

policy, title report, or final titie opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the fult
right, power, and authority 1o execute and deliver this Morlgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will torever defend the tilte to the Property against the
lawiul claims of all persons. In the event any action or proceeding is commenced ihat questions Grantor's title or the interest of Lender under this
Mertgage, Grantor shali defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
enlitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender's awn choice, and Grantor will deliver, or
cause to be deliverad, to Lender such instruments as Lender may request from time 1o time to permit such participation.

Compliance With Laws. Grantor warrants thal the Proj

perty and Grantor's use of the Property complies with all exisling applicable laws,
ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. Al representations, warranties, and agreements made Dy Granior in this Morigage shalf survive
the execulion and delivery of this Morigage, shall be conlinuing in nature, and shall remain in full force and effect untit such time as Grantor's
indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebledness ma:
obligation with an account number of 2069008-69164 to DEPOSIT BANK. The existing obligation has a current principal balance of approximately
$220,919.00 and is in the original principal amount of $325,000.00. The obligation has the following payment terms: $3,933.13 per Month.
Grantor expressly covenants and agrees to pay, or see lo the payment of, the Existing Indebtedness and lo prevent any defaull on such

indebledness, apy defaull under the instruments evidencing such indebledness, or any default under any security documents for such
indebledness.

y be secondary and inferior to the fien securing payment of an existing

Mo Modification. Granlor shall not enler into any agreement with the holder of any morigage or other security agreement which has priority over
ihis Morlgage by which that agreement is modified, amended, exiended, or renewed without the prior written consent of Lender. Grantor shalt
neither request nor accept any future advances under any such securily agreement withoul the prior written consent of Lender.

COMDEMNATION, The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shell promplly notify Lender in writing,

and Grantor shell promplly taice such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in

such proceeding, but Lender shali be
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enlilied to participate in the proceeding and 1o be represented in the
be delivered to Lender such instruments ang documentation as may

Application of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings or by any p
in lieu of condemnalion, Lender may al ils election require that all or an

proceeding by counset of its own choice, and Granlor

will deliver or cause lo
be requesled by Lender from time to time to permit suc

h participation.

: roceeding or purchase
Y porlion of the nel proceeds of the award be applied to the Indebledness
or the repair or restoration of the Property. The net proceeds of the award

e shall mean the award atter payment of ail aclual costs, expenses, and
attorneys' fess incurred by Lender in connection with the condemnation. ’

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling to governmental taxes, fees
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reques! by Lender, Grantor shall execute such documents in addition to this Morigage and lake
whatever other action is requested by Lender o perfect and confinue Lander’s lien on the Real Property. Granior shall reimburse Lender for all
laxes, as described below, together with all expenses incurrad in recording, perfecting or continuing this Morlgage, including without fimitation ali
taxes, fees; documentary stamps, and other charges (or recording or registering this Morigage.

Taxes. The following shall constitule taxes fo which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any part of
Ihe Indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor i i

the Indebledness secured by this type of Mortgage; (3) at
and (4) a specific tax on all or any portion of the Indebtedn

Subsequent Taxes. If any tax to which this section appiies is enacted subsequent t
effect as an Event of Default, and Lender may exerciss any or all of its available remed;
either (1) pays the iax before il beco
Lender cash or a sufficient corporate

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating fo this Morigage as a securily agreemenl are a par of this
Morlgage: :

o the date of this Mortgage, this event shall have the same

. ies for an Event of Default as provided betow unless Grantor
mes delinguent, or (2) contests the tax as provided above in the Taxes and Liens section and deposils with
surety bond or other securily satisfactory to Lender.

Security Agreement. This instrument shail constitute a Security Agreemant to the extent an!
have all of the rights of a secured parly under the Uniform Commercial Code as amended fr

Security Interest. Upon request by Lender, Grantor shall execute financing statement
perfect and continue Lender's security interes! in the Rents and Personal Property.
records, Lender may, at any time and withou! further authorization from Grantor, fi
Mortgage as a financing slatement. Grantor shall reimburse Lender for all ex
Upon default, Grantor shail not remove, sever or detach the Personal-Property from the Properly. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in & manner and at a place reasonably convenient to Grantor and Lender and make it available lo
Lender within three (3) days aHer receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtar) and Lender (secured
granted by this Mortgage may be'obtained {each as required by the Uniform Com

FURTHER ASSURANCES; ADDITIONAL AUTHORIZATIONS. T
a part of this Mortgage:

y of the Property constitutes fitures, and Lender shall
om time to time.

s and lake whalever aother action is requested by Lender to
In addition to recording this Mortgage in the real property
le executed counterparts, copies or reproduclions of this

party) from which information concerning the security interest
mercial Code) are as stated on the first page of this Mortgage.

he following provisions relating to further assurances and additional authorizations are

Further Assurances. Al any time, and from fime 1o time, upon request of Lender, Grantor will m:
made, execuled or dslivered, to Lender or 1o Lender’s designee, and when requested by
rerecorded, as the case may be, at such fimes and in such offices and places as Lender may
deeds of trust, security deeds, security agreements, financing statements, conlinuation slatemen
and other documents as may, in the sole opinion of Lender, be necessary or desirable in org
preserve (1) Grantor's obligalions under the Note, this Morigage, and the Related Documents,
by this Morigage on the Property, whether now owned or hereatter acquired by Grantor.

contrary in wriling, Grantor shali reimburse Lender for afl.costs and expenses incurred in conne,

Additional Authorizations. it Grantor fails to do any of the things referred to in the preceding paragraph, Lander may do so for and in the name
of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably authorizes Lender to make, execute, deliver, file, record and

do all other things as may be necessary or desirable, in Lender's sole opinion, o accomplish the matters referred to in the preceding paragraph. Il
is understood that nothing set forth herein shall require Lender to fake any such actions.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and olherwise performs all the obli
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mol

statement on file evidencing Lendar's security interest in the Rents and the Personal Property.  Grantor will pay, if permitled by applicable law, any
reasonable terminalion tee as detarmined by Lender from time 1o time. .

ake, execute and deliver, or will cause to be
Lender, cause to be fileg, recorded, refiled, or
deem appropriate, any and all such mortgages,
ts, insiruments of further assurance, cerlificates,
or to effectuate, complete, perfect, continue, or
and (2) the tiens and securily inleresls created
Unless prohibited by law or Lender agrees to fhe
ction wilh the matters referred to in this paragraph.

gations imposed upon Granter under this
gage and suitable statements of termination of any financing

EVENTS OF DEFAULT. Each of the following, al Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebledness,

Default on Other Payments. Failure of Grantor within the fime required by this Mortga
other payment necessary ta prevent fiing of or to effect discharge of any lien,

Other Defaults. Grantor fails to comply with or to perform any other term, obli
the Related Documents or to comply with or to perform any |
Lender and Grantor,

ge to make any paymenl for taxes or insurance, or any

gation, covenant or condilion contained in this Mortgage or in any of
erm, obligation, covenant or condition contained in any other agreement between

False Statements. Any warranly, representation or statement mads or furnished t
or the Related Documents is false or misleading in any material respect, eithe
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Relaled Doéumenls ceases 1o be in full fore
documant to create a valid and perfected securily interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going business, the insolvency of Granlor,
the appointment of a recaiver for any part of Granlor's property, any assignment for the benefit of creditors, any type of creditor workaut, or he
commencement of any proceeding under any bankruptey or insolvency laws by or against Granlor.

Credifor or Forfeiture Proceedings. Commencement of toreclosure or forfsiture proceedings, whether by judicial proceeding, seli~help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the indebledness.
This includes a garnishment of any of Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply
if there is 2 good faith dispute by Grantor as fo the validity or reasonableness of the claim which is lhe basis of the creditor or forfeiture proceeding
and if Grantor gives Lender written nolice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any inslaliment of principal or any interest on the Existing Indebtedness is not made within the time
required by ths promissary note evidencing such indebtedness, or a default oceurs under the instrument securing such indebtedness and is not
cured during any applicable grace period in such instrument, or any suil or other action is commenced to foreclose any existing lien on lhe
Properly. '

Breach of Other Agreement. Any breach by Grantor under the terms of an
within any grace period provided therein, including without fimitation any agr
Lender, whather existing now or later.

0 Lender by Grantor or on Grantor's behalf under this Mortgage
r now or at the time made or fumished or becomes false or

@ and effect (including failure of any collaieral

y other agreement between Granlor and Lender that is not remedied
eement concerning any indebtedness or other obligation of Grantor to

Evenis Affeciing Guarantor. Any of the preceding evenis occurs with respect o any guarantor, endorser, suigly, or accommodation pariy of any
of the Indebtedness or any guarantor, endorser, surely, or accommadation party dies or bacomes incompetent, or revakes or dispules e valigily
of, or liability under, any Guaranty of the indebledness. In the event of & death, Lender, atits opfion, may, but shall not be required to, permit the

guarantor's estale io assume unconditionally the obligations arising under the guaranty in a manner salisfactory to Lender, and, in doing so, cure
any Event of Defauli.

hdverse Change. A material adverse change occurs in Granlor's financial condition, or Lender believes the prospect of paymen! or performance
of the indsbtedness is impaired.
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Insecurlty. Lender in good failh believes itsell insecure. *

Right tp Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same provision of this Morigage within the
precednqg tweive (12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a)-cures the failure within litteen (15) days; or (b) if the cure requires more then fitteen (15) days, immediately

initiales steps sufficient to cure the failure and thereafier conlinues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGH_TS AND REMEDIES ON DEFAULT. Upon lhe occurrence of an Evenl of Defaull and at any time thereatter, Lender, at Lender’s oplion, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:
Accelerate indebledness. Lender shalt have |

he righl al it option, affer giving such notices as required by applicabie law, fo declare the enlire
mdabledne_ss immediately due and payable.

UCC Remedies. With respect lo-all or any part of the Personal Propedy, Lender shalt have all the rights and remadies of a secured party under
the Uniform Commercial Code. »

Collect Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Properly and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In fudherance of this righ!, Lender
may require any tenant or other user of the Property to make paymenls of ren! or use fees directly o Lender. If the Rents are coliected by Lender,

then Grantor irrevocably authorizes Lender lo endorsa instruments received in payment thereof in the name of Grantor and {o negotiate the same
and coliect the proceeds. Payments by tenant

s or other users 1o Lender in response to Lender's demand shall salisty the obligations tor which the
payments are made, whether or not any proper grounds for the demand exisled. Lender may exercise ils rights under this subparagraph either in
person, by agent, or through a receiver. :

Appoint Receiver. Lender shall have the right o have a receiver a
prolec! and preserve the Property, lo operate the Pro,
proceeds, over and above the cost of the receivers
Lender's right lo the appointment of a receiver shal
substantial amounl. Employment by Lender shall not

ppointed fo take possession of all or any part of the Property, with the power to
perty preceding foreclosure or sale, and lo coliect the Rents from the Property and apply the
hip, against the Indebledness. The receiver may serve without bond if permitted by law.
| exist whether or not the apparent value of the Property exceads the Indebtedness by a
disquality a person from serving as a receivar.

Judiciai Foreciosure, Lander rmay obtain a judicial decree foreclosing Grantor's interest in ali or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property,
any court of record in the Commonwealth of Pennsylvania or eisewhers, as atlorney for

any competent court an amicable action in eject
gainst Grantor, and against all persons claiming under. or throug
Property, without any stay of execulion, for which this Morigage, or a copy of this Mo
thereupon a writ of possession may be issued forthwith, without any prior writ or proc

Grantor hereby authorizes and empowers any atlorney of’
Lender and all persons claiming under or through Lender,
ment for possession of the Property and to appear for and
h Grantor, for the recovery by Lender of possession of the
rgage verified by affidavit, shall be a sufficient warrani; and
esding whatsoever.

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's inlerest in all or in any part of the Personal Property or the Real
Property by non~judicial sale.

Deficiency Judgmen!. Lender may obtain a judgment for any deficiency remaining
amounts received from the exercise of the rights provided in ihis section.

Tenancy at Sutferance. It Grantor remains in possession o
becomes entitied to possession of lhe Properly upon default
of the Property and shall, at Lender's oplion, either (
immedialely upon the demand of Lender.

in the Indebledness due to Lender after application of all

f the Property after the Property is sold as provided above or Lender otherwise
of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser
1) pay a reasonable rental for the use of the Property, or (2) vacale the Property

Other Remedies. Lander shall have alt other rights and remedies provided in this Mortgage or the Note or available at law or in equily.

Sale of the Property. To the extenl permitted by applicable law, Grantor hereby waivas any and alt right 1o have the Property marshalled. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Nolice of Sale. Lender shail give Granior reasonable notice of the lime and place of any public sale of the Personal Property or of the time after
which any privale sale or other intended disposilion of the Personal Properly is to be made. Unless otherwise required by applicable law,
reasonable notice shall mean notice given at least ten (10) days befors the time of the sale or disposition.

Election of Remedies. Election by Lender lo pursue any remedy shall not exclude pursuit of any other remedy, and an eleclion to make
expendilures or 1o take action to pertorm an obligation of Grantor under this Morlgage, after Grantor's failure 1o perform, shall not atiect Lender's
right 1o declare a defauit and exercise its remedies. Nothing under this Morigage or otherwise shall be construed so as to limit or resirict fhe rights
and remedies available to Lender following an Event of Defaull, or in any way to imit or restrict the rights and ability of Lender to proceed directly

against Grantor and/or against any other co-maker, guarantor, surely or endorser andfor lo proceed against any other collaleral direclly or
indirectly securing the Indebtedness.

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable. Whether or not any courl aclion is involved, and to the extent no! prohibited by law, all reasonable expenses
Lender incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall bacoms a part
of the Indebledness payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, howsver subject to any limits under applicable law, Lenders expenses for bankruptcy proceedings
_(including eftorts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, oblaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees and litle insurance, to the exteni
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by iaw.

NOTICES. Unless otherwise provided by appiicable law, any nolica requirsd to be given under this Mortgage shall be given in writing, and shall be
effective when aclually deliverad, when aclually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, of, if mailed, when deposited in the Uniled States mail, as first class, cerlified or registered maii postage prepaid, directed
to the addresses shown near the beginning of this Mortgage. All copies of notices of toreclosure from the holder of any lien which has priority over this
Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgaga. Any party may change its address for nofices under this
Morlgage by giving formal writlen notice to the other parties, specifying that the purpose of the notice is to change the pary’s address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided by applicable law, il there is
more than one Grantor, any nolice given by Lender fo any Grantor is deemed lo be notice given lo all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morlgage, together with any Related Documents, conslitules the entire
malters set farth In this Morigage. No alteration of or amendment to this Morlgage shall
party or parties sought to be chargad or bound by the alteration or amandment.

Annual Reports. If the Property Is used for purposes other than Granlor's re
stalement of net operating incoms received from the Properly during Grantor's
"Net operating income" shall mean all cash receip!s from the Property less al
Properly.

Caption Headings. Caplion headings in this Mort
provislons of this Morigage.

Mo Walver by Lender. Lender shall nol be deemed o have waived any rights under this Morigage unless such waiver is given in writing and
signed by Lender. No delay or omission on tha part of Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver by Lender of a provision of this Morigage shall not prejudice or constitute e waiver of Lender's right olherwise to demand strict compliance
with that provision or any other provision of this Morlgage. No prior waiver by Lender, nor any course of dealing between Lender and Grantor,
shall constitute & waiver of any of Lender's rights or of any of Grantor's obligations as io any future transaciions. Whensver the consant of Lender
is required under this Mortgage, the granting of such consent by Lender in any instance shall not constitule continuing consent to subsequent
instances where such consent is required and in all cases such consant may be granted or withheld in the sole discrelion of Lender.

Sevorabifity. If & court of compstent jurisdiction finds any provision of
circumstance, that finding shefl not make the offending provisie

understanding and agreemant of the parties as to the
be effective unless given in wriling and signed by the

sidence, Grantor shall furnish to Lender, upon request, a cerfified
previous fiseal year in such form and detail as Lender shall require.
| cash expenditures made in connection with the operation of the

gage are for convenience purposes only and are nol to be used to interpret or define the

this Mortgage lo be illegal, invalid, or unenforcesbls as io any
n illegal, invalid, or unenforceable as to any other circumsiance. 1 feasible, the
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olfending provision shali be considered moditied so th
it shall be considerad deleted from this Mort
this Morlgage shall nol atfect the legality,

al it becomes Jegal, valid and enforceable. If the offending provision cannot be so modified,
gage. Unless olherwise required by law, the ilegality, invalidity, or unenforceability of any provision of
validity or enforceabliity of any other provision of this Morigage.
Merger. There shall be no merger of the inlerest or estate created by this Mort

gage with any other interest or estate in the Properly at any time
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successor Inlerests. The terms of this Morigage shall be binding upon Grantor, and upon Grantor's heirs, personai representatives, successors,
and assigns, and shail be enforceable by Lender and its successors and assigns.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waive Jury. All parties to this Mortgage hereby waive the right 1o any Jury trial in any action, proceeding,
party against any other party.-

DEFINITIONS. The 'oliowing capitalized words angd terms shall have the foLIdwihg meanings when used in this Morigage. Unless specifically stated lo
the contrary, all references lo dollar amounts shall mean amounts in lawful money of the United Stales of America. Words and terms used in the

singutar shall include the plural, and the plural shall include the singular, as the conlext may require. Words and terms not otherwise defined in this
Morigage shall have the meanings attributed to such terms in the Uniform Commaercial Code:

Borrower. The word "Borrower” means THOMAS J. DUNLAP, and all othei persons and entilies signing
Default. The word "Default” means the Default set forth in this Mortgage in the section titled *Default”,

Environmental Laws. The words "Environmental Laws” mean any and all stale, tederal and local stat
the’ protection of human health or the environment, including without limitation the Comprehensive En
Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq. ("CERCLA"), the Supertund Amend

L. No. 99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Acl, 42 U.S.C. Section 6901, et seq., or other applicable stale or faderal laws, rules, or regulations ad

opted pursuant thereto.
Event of Détaull. The words "Event of Defaull” mean any of the evenis of default set forth in this Mortgage in the events of default section of this
Morigage.

or counterclaim brought by any

the Nole in whatever capacity.

ules, regulations and ordinances relating to
vironmental Response, Compensalion, and
ments and Reauthorization Ac! of 1986, Pub.

Existing Indebtedness. The words "Existing tndebledness”
Grantor. The word "Grantor" means THOMAS J. DUNLAP.

Guaranly. The word "Guaranty" means the
limitation & guaranty of all or part of the Note.

Hezardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical, chemical
or infectious characteristics, may causs or pose a present or polential hazard fo human heallh or the environment when improperly used, treated,
slored, disposed of, generated, manutactured, lransported or otherwise handled. The words "Hazardous Substances” are used in their very
broadesl sense and include without lmitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the

Environmenta! Laws. The lerm "Hazardous Subslances” also includes, wilhout limitation, petroleum and petroleum by-products or any fraction
thereof and asbestos. '

mean the indebledness described in the Exisling Liens provision of this Morlgage.

guaranly from guarantor, endorser, surety, or-accommodalion party lo Lender, including withoul

Improvements. The word "Improvements” means all existing and fulure improvements, buildings, structures, mobite homes affixed on the Real
Property, faciliies, additions, replacements and other construction on the Real Property.

indebledness. The word "Indebtedness” means ail principal, interest, and other amounts, costs and expenses payable under the Note or Relaled
Documents, together with ali renawals of, extensions of, modifications of, consolidations of and substitutions for the Note or Related Documents
and any amounis expended or advanced by Lender to discharge Grantor's obligalions or expenses incurred by Lender to enforce Grantor's
obligations under this Mortgage, together with interest on such amounts as provided in this Morigage.

Lender. The word"Lender" means Deposit Bank, a division of First Commonwealth Bank, its successars and assigns.
Mortgage. The word "Morigage" means this Morigage between Grantor and Lender.
Note. The word "Nole" means the promissory note dated December 7, 2001, in the original principal amount of $62,569.11 from

Grantor lo Lender, togelher with ali renewals of, extensions of, modifications of, refinancings of, consolidations of, and subslitutions for the
promissory note or agreement. The maturity date of this Mortgage is December 1, 2013.

Personal Property. The words "Personal Property” mean afl ‘equipment, fixtures, and olher articles of personat praperty now or hereafier owned
by Grantor, and now or hereafter atlached or affixed to the Real Property; together with all accessions, parts, and additions o, all replacements of,
and ali substitutions for, any of such properly; and together with all proceeds (including without limitation al insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coliectively the Reat Properly and the Personat Property.
Real Properly. The words "Real Property" mean the real property, inlerests and rights, as further described in this Mortgage

Related Documents. The words "Related Documents” mean all promissory noles, credit agresments, loan agreemenls, envirgpnmental
agreements, guaranties, security agreements, morigages, deeds of lrust, security deeds, collateral mortgages, and ali other instruments,
agreements and documents, whether now or hereafter existing, executed in connaction with the Indebladness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues,

royalties, profits, and other benefits derived from the
Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS. THIS

MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW. : .

LAP, In

Mlly

{Seal)

CERTIFICATE OF RESIZENCE

I hereby certify, that the precise address of the morigagee, Deposit Bank, a division of First Commonwealth Bank, herein is as follows:
Loan Administralion Office, 2 East Long Avenue, PO Box 607A, Dubois, PA 15801

o gadd UM A pfo

AHorney or Agen((or M\urlgagee

S
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INDIVIDUAL ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA )
) S8
COUNTY OF _C] FARFIELD )
On this, the 7th dayol _ December 2001 betoreme _ Paula M. Cherry

, the undersignec Notary Public, personally appeared THOMAS J. DUNLAP, known to me (or salisfactorily
proven) to be the person whose name is subscribed lo 1ne within instrument; and acknowledged that he or she executed the same for the purposes

therein contained.
st WA 14

Notary Public in and for the Stale of i

In Mtnbs's‘ wherqbl, | hereunto set my hand and official seal.
N 1 ‘. . .

- e

D 0
W5 SEPTEAER 16, 2005

- PA LIBANKOIWCFILPLIGOIFC TA-1985 PR-CLOTERM




Exhibit “A”

ALL those certain pieces, parcels or tracts of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, and being bounded and described as follows, to wit:

BEING the same premises which were convey

dated October 16, 1985, and recorded in Clearfield Count
November 3, 1985.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE
RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

L.

THE FIRST THEREQF: Situate on the corner of South Brady Street and West Washington
Avenue and being bounded on the North by the property of DuBois Lodge No. 349, Benevolent
Protective Order of Elks; on the East by South Brady Street; on the South by West Washington
Avenue; and on the West by lands now or formerly of Hibner-Hoover Hardware Company, and

being 26 feet, more or less, in width on South Brady Street and extending Westward to the lands
now or formerly of Hibner-Hoover Hardware Company, a distance of 139 feet, more or less.

ed to Thomas J. Dunlap by Deed of Patrick Valentine, et al.,
y Deeds and Records Book Vol. 1049, Page 176, on

THE SECOND THEREOF: BEGINNING at a post on the North side of South Brady Street,
also known as State Route 219, being also the Southeast corner of land of Thomas J. Dunlap;
thence along the easterly line of land of Thomas J. Dunlap in a Northwesterly direction, 138 feet
to other lands of the DuBois Parking Authority; thence by same in a Northeasterly direction 50
feet to the Northwest corner of land of Paul D. Horchen; thence along the Westerly line of land
of Paul D. Horchen in a Southeasterly divection 138 feet to a point in the Northerly line of South
Brady Street (State Route 219); thence by the Northerly line of South Brady Strest (State Route
219) in a Southwesterly direction 50 feet to a post and the place of beginning.

- FOLLOWING EXCEPTIONS;

Under and subject to all outstanding leases of oil and gas and it is hereby excepted and reserved from the
above-described parcel of land all oil and gas, with rights of ingress and egress for removal of the same.
Also excepting and reserving the right (o store gas under the above-described premises.

Excepting and reserving all of the coal as the same has been reserved and/or conveyed in prior deeds.

Under and subject to all easements, servitudes and rights-of-way pertaining to the above-described premises.

- The conveyance shall be subject to all City Zoning and land subdivision ordinances now in effect or that

may be in effect at any time in the future.

Within one (1) year of completion of construction of the stipulated building, all areas of the above-described
land not paved for driveways or parking shall be planted in grass and shrubbery.

- Any and all fill needed for any arcas of the premises herein conveyed shall be placed on the lot within two

(2) years from the date of this deed, prior to the commencement of any landscaping on the premises.

. In the event of any failure, neglect, or refusal by said Grantee, his heirs and assigns, to begin construction of

a building within one (1) year from the date of this deed, and to complete construction within two (2) years
from the date of this deed, the within conveyance shall become null and void, and title thereto shall revert to

the City of DuBois, without any requirement of recompense or other reimbursements-to the said Grantee
herein by virtue of said reversion or retaking by the City of DuBois.

. Grantee, his heirs and assigns, shail construct and maintain a 5-foot wide concrete sidewalk along the north

side of said parcel for accessing Brady Street to the city parking lot and shall install and maintain security

lighting along this area. Such construction and installation shall be completed no more than one (1) year
after the completion of construction.

BEING the same premises which were conveyed to Thomas J. Dunlap, single, by Deed of the City of DuBois,

dated July 10, 1995, and recorded in Clearfield County Deeds and Records Book Vol 1707, Page 233, on
September 28, 1965, ‘




VERIFICATION

I, Gary R. Carpenter, Loan Workout Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Amended Complaint in Mortgage
Foreclosure are true and correct upon my information and belief. | further depose and say that,

in my position as Loan Workout Officer, | am duly authorized to make this authorization on

%, Loan Workeut OfficN

First Commonwealth Bank

behalf of the Bank.

323966.1:BF
11555-131955




IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA E“_EDICL AWy

148 uj;r
AopHT
FIRST COMMONWEALTH BANK, N 16“(]
£/k/a DEPOSIT BANK, Wil A Sh
thmmemakmcwm;

Plaintiff,
V. No. 08-677-CD

THOMAS J. DUNLAP, d/b/a TOMMY D'S
RESTAURANT AND CATERING,

Defendant,
and

THE UNITED STATES OF AMERICA,

e e e et e e e S M e et e e el e e e

Terre Tenant.

CONSENT JUDGMENT

AND NOW, to wit, this O day of ) umd ,

é}gl2§f, it appearing that counsel for plaintiff and counsel for
defendant, United States of America, have consented to the entry
of the within Order on behalf of their respective clients, it is
hereby ORDERED, ADJUDGED and DECREED that a judgment be entered
in favor of the plaintiff and against the United States of
America for foreclosure of the mortgage of plaintiff in the
within cause and for sale of the mortgaged property of
defendant (s) THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT AND
CATERING.
It is further ORDERED, ADJUDGED and DECREED that defendant,
United States of America, shall be notified by plaintiff of the
{ date, time and place scheduled for any sheriff's sale of the real
!

property of the aforesaid defendant(s); that the United States of




America shall be entitled to payment from the proceeds of the
sheriff's sale to the extent its proper priority would entitle it
to the same; and that the United States of America shall be
entitled to redeem the aforesaid property within 120 days from
the date of sale, as provided by 28 U.S.C. § 2410.

Nothing contained in the within Order shall, in any way, be
construed as entry of a monetary judgment against the United
States of America, but rather said judgment is limited to the
foreclosure and sale of the real estate of the aforesaid

defendant (s) in the within proceeding.

BY THE COURT:

Consented to by:

Aridud

THOMAS E. REIBER, ESQ.
Counsel for Plaintiff

MICHAEL C. COLVILLE 7
Assistant U.S. Attorney

Counsel for Defendant
United States of America
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD
Vs, PRAECIPE TO REINSTATE
AMENDED COMPLAINT IN
THOMAS J. DUNLAP, d/b/a MORTGAGE FORECLOSURE
TOMMY D'S RESTAURANT
AND CATERING,
Filed on behalf of FIRST
Defendant, COMMONWEALTH BANK, Plaintiff
and Counsel of record for this party:
THE UNITED STATES OF AMERICA, Thomas E. Reiber, Esquire
Pa. 1.D. No. 41825
Terre Tenant. Michael J. Stauber, Esquire

Pa. I.D. No. 201022
TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, PA 15222
Telephone: (412) 566-1212

Ay Pald 7,80
FILED "

M U8 am &¢

JUL ]_7 2 | Rernct. TO
A sSudf,
William A. Sh@ ﬁa ’
Prothonotary/Clerk of




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

vsS.
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,

and

THE UNITED STATES OF AMERICA,

R L N N . gl W L g e g

Terre Tenant.

PRAECIPE TO REINSTATE AMENDED COMPLAINT

TO: PROTHONOTARY
Please reinstate the Amended Complaint in the above-captioned matter.

TUCKER ARENSBERG, P.C.

P ) T

Michael J. Stauber, Esquire
Pa. I.D. No, 201022
Thomas E. Reiber, Esquire
Pa. 1.D. No. 41825

1500 One PPG Place
Pittsburgh, PA 15222
Telephone: (412) 566-1212

Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

330034.1:BF
11655-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-677-CD
FIRST COMMONWEALTH BANK, f/k/a DEPOSIT BANK
Vs - SERVICE # 1 OF 1
THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERNING
and THE UNTIED STATES OF AMERICA
AMENDED COMPLAINT IN MORTGAGE FORECLOSURE

SERVE BY: 08/16/2008 HEARING: PAGE: 104427
" DEFENDANT: THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT & CATERING 31s- D?)O\
ADDRESS: 412 TREASURE LAKE Sec Q. L% 146
DUBOIS, PA 15801
ALTERNATE ADDRESS F | L
SERVE AND LEAVE WITH: DEFENDANT/AAR/PIC J&{ 2 3
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED .
@ William A. Shaw
ATTEMPTS Tas mar /A Uy Hastinos . @ N Lmt,, Fhon. QN0 gy @ Prothonotary/Clerk of Courts
O

SHERIFF'S RETURN

NOW, a1~ 5-903 AT 414 05 @ PM SERVED THE WITHIN

AMENDED COMPLAINT IN MORTGAGE FORECLOSURE ON THOMAS J. DUNLAP d/b/a TOMMY D'S
RESTAURANT & CATERING, DEFENDANT

BY HANDING TO T Nowm AS cDWVMF- | DEFEnWOCD

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED  52C 13 b |4l Tapseuns take Duears | BA 1530\

NOW AT AM/PM POSTED THE WITHIN

AMENDED COMPLAINT IN MORTGAGE FORECLOSURE FOR THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT
& CATERING

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT & CATERING

REASON UNABLE TO LOCATE

So Answers: CHESTER KINS/SHERIFF
SWORN TO BEFORE ME THIS

DAY OF 2008 Deputy Signature \_/

MM n/( A Caorisy
Print Deputy Name
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In The Court of Common Pleas of Clearfield County, Pennsylvania
* |
Service # 1 of 1 Services Sheriff Docket # 104043
FIRST COMMONWEALTH BANK f/k/a DEPOSIT BANK Case#  08-677-CD
VS.
THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERING

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW July 25, 2008 RETURNED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED, TIME
EXPIRED" AS TO THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT AND CATERING, DEFENDANT.
SEVERAL ATTEMPTS, NO RESPONSE

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE ARENSBERG 311589 10.00
SHERIFF HAWKINS  ARENSBERG 311589 71.57

FILED
‘/ 9 3 3 Ocm
| § 2 !.JUL 29 20@
(
U‘ illiam A. Sha
Sf { Promo‘gvc‘)ltlary/aerskhof Courts
S0 Answers,

Sworn to Before me This

Day of : 2008 %
Chestér A. H%véygsﬂ

Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK

f/k/a DEPOSIT BANK,
Plaintiff,

VS,

THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT

AND CATERING,

Defendant.

| hereby certify that the property

to be foreclosed upon is:

42 S. Brady Street
DuBois, Pennsylivania 15801

CIVIL DIVISION

Case No. 98“ o7 7/(',b

COMPLAINT IN MORTGAGE
FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
flk/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Tax ID #7.2-01 0—0000 98 and 7.2-010-000-00199

Thomas E. Reer Esuir
Michael J. Stauber, Esquire

| haraby sartity this to ba a truo
and attested copy of the eriginal
statement fligd in this case.

APR 14 2008

Attest. LT Prothonotary/
Cet g Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK

f/k/a DEPOSIT BANK,
Plaintiff,

VS.

THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT

AND CATERING,

Defendant.

I hereby certify that the property

to be foreclosed upon is:

42 S. Brady Street
DuBois, Pennsylvania 15801

CIVIL DIVISION

Case No. @8 -7 7/(',b

COMPLAINT IN MORTGAGE
FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. .D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsyivania 15222
(412) 566-1212

Tax ID #7.2-010-000-00198 and 7.2-010-000-00199

Thomas E. Retber, Esquire
Michael J. Stauber, Esquire

| hearsby sortity this to be a trug
and attested copy of the eriginal
staternant flied in this case.

APR 14 7008

Attest. 00 Prothonotary/
TR ] Clerk of Gourts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, Case No.

VS.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

- Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other claim or

relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN

PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO

ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P.O.Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, Case No.

VS.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

R N - L N N N N N N

Defendant.
AVISO

Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas
en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda
y la notificacion. Hace falta ascentar una comparencia escrita 0 en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de
su persona. Sea avisado que si usted no se defiende, la corte tomara medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacién. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted

puede perder dinero o sus propiedades u otros derechos importantes para usted. _

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O S|
NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL. '

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375




NOTICE

IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER.YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT

AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
#/k/a DEPOSIT BANK,
Plaintiff, Case No.

V8.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT

)
)
)
)
)
)
)
;
AND CATERING, )
)
)

Defendant.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the ‘Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Defendant, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and

Catering, is an adult individual whose last known address is 412 Treasure Lake, Dubois, PA

15801.
Count |
3. The averments contained in paragraphs 1 and 2 are incorporated herein
by reference.
4, On or about November 21, 1995, Defendant ("Borrower"), executed and

delivered a Mortgage Note to the Bank whereby Borrower agreed to pay the Bank the principal

- amount of $325,000.00, together with interest thereon in the manner provided therein (“Note-17).

A true and correct copy of Note-1 is attached hereto as Exhibit "A" and incorporated herein.



5. The obligations evidenced by Note-1 are secured by a Mortgage dated
November 21, 1995 ("Mortgage-1"), given by Deféndant to the Bank, granting the Bank a
security interest in certain real property located in the City of DuBois, Clearfield County,
Pennsylvania (the "Premises"). Mortgage-1 was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on November 21, 1995 at Book
1719, page 118. A true and correct copy of Mortgage-1, containing the legal description of the

Premises, is attached hereto as Exhibit "B" and incorporated herein.

B. The Borrower-is in default of the provisions of Note-1 for failure to make
payments when due. As of March 6, 2008, payments on Note-1 were due for April 1, 2007 and

all months thereafter.

7. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

8. - The amount due Bank under Note-1 and Mortgage-1 as of March 6, 2008

is as follows:

PriNCIPal .....cooviiieiie e $50,971.90
Interest through March 6, 2008 ...........ccoeeeeeenn..... 4,513.21
(per diem $12.185903)

Late FEES ..o eeeeeeeeeee e e e e e 0.00
COSES. e —————— to be added
AROINEY'S FEES .......coeceriiieccrieree e to be added
TOTAL e e e ee e $ 55,485.11

9. The total amount now due to th»e Bank under Note-1 as of March 6, 2008

was Fifty-Five Thousand Four Hundred Eighty-Five and 11/1 00 Dollars (455,485.11), plus
interest accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-1 and

Mortgage-1 in the amount of Fifty-Five Thousand Four Hundred Eighty-Five and 11/100 Dollars

-2



($55,485.11), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-1, and costs of foreclosure and sale of the Premises.
Count Il

10. The averments set forth in paragraphs 3 through 9 are incorporated

herein by reference.

1. On or about December 7, 2001, Borrower executed and delivered a
Promissory Note to the Bank whereby Borrower agreed to pay the Bank the principal amount of
$62,569.11, together with interest thereon in the manner provided therein (“Note-2"). A true and

correct copy of Note-2 is attached hereto as Exhibit "C" and incorporated herein.

12. The obligations evidenced by Note-2 are secured by a Mortgage dated
December 7, 2001 ("Mortgage-2"), given by Defendant to the Bank, granting the Bank a security
interest in the Premises. Mortgage-2 was recorded in the Recorder's Office on December 7,
2001 at Instrument No. 200119662. A true and correct copy pf Mortgage-2, containing the legal

description of the Premises, is attached hereto as Exhibit "D" and incorporated herein.

13. The Borrower is in default of the provisions of Note-2 for failure to make
payments when due. As of March 6, 2008, payments on Note-2 were due for April 1, 2007 and

all months thereafter.

14. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the Premises is strictly commercial in nature.

15.  The amount due Bank under Note-2 and Mortgage-2 as of March 6, 2008

is as follows:




Principal........ccooveeiiiee e $ 41,458.46

Interest through March 6, 2008 ...........ccooovevene.... 3,845.27
(per diem $10.364615).

Late FEes. ..o 0.00
COBES .t to be added
Attorney's Fees ....covioiiiiioiiieeee e to_ be added
TOTAL e, S $ 45,303.73

16. The total amount now due to the Bank under Note-2 as of March 6, 2008
was Forty-Five Thousand Three Hundred Three and 73/100 Dollars ($45,303.73), plus interest

accruing from March 6, 2008 at the contract rate, late charges, costs and reasonable attorneys'

fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure on Note-2 and
Mortgage-2 in the amount of Forty-Five Thousand Three Hundred Three and 73/100 Dollars
($45,303.73), plus interest accruing from March 6, 2008, late charges, reasonable attorneys'

fees as authorized by Note-2, and costs of foreclosure and sale of the Premises.
Count Il

WHEREFORE, Plaintiff demandéjudgment in mortgage foreclosure on Note-1 and
Mortgage-1 and on Note-2 and Mortgage-2 in the total amount of -One Hundred Thousand
Seven Hundred Eighty-Eight and 41/100 Dollars ($100,788.41), plus interest accruing from
March 6, 2008, late charges, reasonable attbrneys' fees as authorized by Note-1 and Note-2,

and costs of foreclosure and sale of the Premises.

TUCKER &R ENSBERG, P.C.

i g o / 9 iy
AP AN

Thomés E. Reiber, Esquire
Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. 1.D. No. 201022

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank,

f/k/a Deposit Bank, Plaintiff
~ 320576.1:BF/#11555-131955



17V —Mortgage Note. For use with Mo ‘¢ No. 245NV
Hunry Hedl, Inc., Indiana. Pa.

Morigage Note

5..325,000.00 ... © ... DuBois

..Hovember. .21 ... ... . ... ., 1995

For Value Received, Thomas J. Dunlap, d/b/a Tommy D's Restaurant and Catering, City of DuBois, Clearfield

County, Pennsylvania

[hereinafter colled “'the Undersigned™)
promises to pay to the order of Deposit Bank

its successors or assigns, in

lawful money of the United States of America, the sum of Three Hundred Twenty-Five Thousand and 00/100--

Dollars {$ 325,000.00

} and any odditional moneys loaned or advanced by any holder hereof as
hereinafter provided, as follows: ’

This Kote contains provisions allowing for changes in the interest rate as explained in
Exhibit "A" attached herete and incorporated herein.

and any balance of principal or interest remaining unpaid on - May 1 xR 2008
shall become due and poyable on said dote; and in addition thereto, in the event ony paymen! provided for herein
shall become overdue, the Undersigned agrees to pay a late charge in an amount not exceeding six per cent
(6%} of any such overdue payment os compensation for the additional service resulting from the default; all pay-

ments to be made ot any offices of Deposit Bank, 2 East Long Avenue, DuBois, PA 15801

, Pennsylvonia or elsewhere os shall be direcied by any holder hereof.

This Note sholl evidence and the Mortgage given to secure its payment skall cover and be security for any
future loans or advances thot may be made to or on behalf of the Undersigned by ciny holder hereof at any time
or times hereafter and intended by the Undersigned and the then holder to be so evidenced and secured as well as
any sums paid by ony helder hereof pursuant to the terms of said Merlgage, and any such loans, advances or
payments shall be added to and shall beor interest al the same rate us the principal debt.

In case default be made for the space of thirty (30} days in the payment of any installment of principal
or interest, or in the performance by the Undersigned of any of the other obligations of this Note or said Mortgage,
the entire unpaid balance of the principal debt, additiono! ioans or advances and all other sums paid by any
holder hereof to or on behalf of the Undersigned pursuant to the terms of this Note or said Mortgage, together
with unpaid interest thereon, shall at the option of the holder ond without notice become immediately due ond
payable, and one or more executions may forthwith issue on any judgment or judgments obtained by virtue hereof;

and. no failure on the part of any holder hereof to exercise any of the rights hereunder shall be deemed o waiver
of any such rights or of any default hereunder.

The Undersigned hereby empowers any ottorney of any court of record within lhe United States of America or
elsewhere to appear for the Undersigned and, with or without complaint filed, confess judgment, or o series of
judgments, against the Undersigned in favor of any holder hereof, as of any lerm, for the unpaid balance of the
principal debl additional loans or advances and all ofber sums paid by the holder hereof to or on behalf of the
Undersugned pursvant fo the terms of this Note or said Mortgage, together with unpaid interest thereon, costs
of suit and on attorney’s commission for collection of five per cent (5% ) of the total indebtedness or $200, which-
ever is the larger amount, on which judgment or |udgmenfs one or more execvlions may issue forthwith upon failure
to comply with any of the terms and conditions of this Note or said Mortgage. The Undersigned hereby forever
waives and releases all errors in said proceedings, waivas stay of execution, the right of inquisition and extension
of time of payment, agrees to condemmnation of any property levied upon by virtue of any such execution

and
waives all exemptions from levy and sale of any property that now is or hereafter may be exempted by law.

This obligation shall bind the Undersigned ond ihe Urdersigned's heirs, executors, administrators and

assigns, and the benefits hereof shall inure to the payee hereof and its suecessors and ossigrs.  If this Note is
executed by more than one person, the undertakings. ond liubility of each shall be joint and several.
This Note is secured by a Mortgoge of even date herewith upon real estate described therein.
This Note is additionally secured by separate Security Agreements.
Witness the due execution hereof the doy dnd year first above wriffen.
d7b/a Tomm and_Catering:
Witnessed by: ( Ih/\ /y balss 9
ek Heuds BT (SEAL)
Thbmas J. Dun ap )
...... ~..{SEAL}
(SEALY

{SEAL)




Guaranty and Suretyship Agreement

For Value Received and intending to be legally bound, the Undersigned does hereby unconditionally guar-

ontee and become surety for the due and punctual paymen! of each installment of principal of and interest on
the within Mortgage Note as and when eoch said instaliment shall respectively become due and payable in ac-
cordance with the terms therecf, whether at maturity or by declaration, acceleration or otherwise, as well as ol
additional loans or advances and all other sums paid by any holder of said Notfe to or on behalf of the maker
thereof pursuant to the terms of said Note or the Mortoage securing the same.

The Undersigned hereby woives any presentment for payment, notice of nonpayment, demand or protest,
declares that this obligation is absolute and unconditional, and agrees that it sholl not be released by any ex-

tension of time for payment or by any other matter or thing whatsoever whereby the Undersigned os absolute
guarantor and surety otherwise would or might be relecsed.

In case default be made for the space of thirty (30) days in the payment of any sums due under said
Mortgage Note, the Undersigned hereby empowers any attorney of any court of record within the United States
of America or elsewhere to appear for the Undersigned and, with or without complaint filed, confess judgment,
or o series of judgments, against the Undersigned in favor of any holder thereof, as of any term, for the unpaid
belance of the principal debt, additiona! foans or advances and all other sums paid by any holder thereof to or
on behalf of the maker of said Mortgage Note pursuant to the terms thereof ‘or of the Mortgage securing the same,
together with interest thereon, costs of suit and an afterney’s commission for collection of five per cent {5%) of
the total indebtedness or $200, whichever is the larger amount, on which judgment or judgments one or more
executions may issue forthwith. The Undersigned hereby forever waives and releases all errors in said proceed-
ings, waives stay of execution, the right of inquisition and.extension of time of payment, agrees to condemnation of

any property levied upon by virtue of ony such execution, and waives all exemptions from levy and sale of any
property that now is or hereafter may be exempted by law. )

These presents shall bind the Undersigned and the Undersigned's heirs, -executors,

and the benefits hereof shall inure to the payee of said Mortgage Note, its successors and assigns. i executed
by more than one person, this obligation and the undertakings hereunder shall be joint and several.

administrators and assigns,

Witness the due execution hereof this day of 19

Witnessed by:

{SEAL)

—.(SEAL)

Mortgage
Note
FROM
TO
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ta Nl< 2 Eastlong Avenue P.O.Box 607A DuBois, PA 15801  (814) 371-2345

Fax No. (814) 375-2312  3rd Floor Fax No. (814) 375-5400

EXHIBIT "A" TO MORTGAGE NOTE DATED Navember 21, 1995

$325,000.00 together with interest thereon at the initial rate of 9.75 percent
(9.75%) per annum payable within 12.50 years as follows:

"Interest Only" monthly on all monies advanced on or before Mavy 1, 1996 .
Thereafter and beginning on _June 1, 1996, initial monthly principal and interest
payments of $ 3,837.21 will commence and continue on the same day of each
month until the principal debt and interest are paid in full, said payments to be applied
first to the payment of interest and the balance to payment of principal.

The initial interest rate may change on _ November 1, 2000 - and again on
November 1, 2005 :

Any changes in the interest rate shall be based upon changes in the interest
rate index, hereinafter called the index, which shall be the National Prime Rate +
1.00% in effect on the 1st of each month preceding the change date.

If the interest rate changes, the amount of the monthly payments will change
as of the first monthly payment date after the change date and will always be
sufficient to repay the loan in full in substantially equal payments by the final payment
date. Insetting the monthly payment amount on each change date, Bank will assume
that the interest rate will not change again prior to the final payment date.

Bank will mail notice, containing the current and new interest rate and the

current and new monthly payment at least 15 days before each change date if the
interest rate is to change.

Undersigned shall have the right to prepay the principal of the loan in full at any
time upon payment of the sum of 1% of the outstanding principal in addition to all
other sums then due and owing-on the loan.

d/b/a Tommy D’s Restaurant & Catering:

i

Thofnas J. Dunla}{




245NV—Mortgage, Individual to Corpe . For use with Mortgage Note 17V
Henry Hall, inc., Indiana, Pa. ..

Mortgage

Made this ~ 21st day of November , 1995

Botween THOMAS J. DUNLAP, of Sandy Township,
Clearfield County, Pennsylvania,

(hereinafter, whether one or more, called “Mortgagor™)

And DEPOSIT BANK, a banking corporation
organized and existing under the laws of the Commonwealth of Pennsylvania, with
offices located at 2 East Long Avenue, P.O. Box 607A, DuBois, Clearfield County,
Pennsylvania

(hereinafter called “Mortgagee’)

Whereas, Mortgagor has ‘executed and delivered to Mortgagee a certain Mortgage Note {hereinafter calied the

“Note") of even date herewith, payable to the order of Mortgagee in the principal sum of~~~THREE HUNDRED TWENTY-
FIVE THOUSAND and 00/100

Doltars (§325,000.00 )
lawful money of the United States of America, and has providad therein for payment of any additional moneys loansd

or advanced thereunder by Mortgagee, together with interest thereon at the rate prpvided in the note, in the manner
and at the times therein set forth, and containing certain other terms and conditions,

all ot which are specifically
incorporated herein by reference:

Now, Therefore, Mortgagor, in consideration of said debt or principal sum and as security for the payment of
the same and interest as afaresaid, together with all other sums payable hereunder or under the terms of the Notle,
does grant and convey unto Mortgagee, its successors aad assigns: -

. At those certain pieces, parcels or tracts of land situate, lying and being
in the City of DuBois, Clearfield County, Pennsylvania, and being bounded and
described as more particularly set forth on Exhibit "A" attached hereto and made
a part hereof. ’




Together with the buildings and improvements erected thereon, the appurtenances thereunto belonging and the
reversons, remainders, rents, issues and profits thereof.

To Have And To Hold the same unto Mortéagee, its successors and assigns, forever.

Provided, However, That if Mortgagor shall pay to Mortgagee the aforesaid debt or principal sum, including ad-
ditional loans or advances and all other sums payable by Mortgagor to Mortgagee hereunder and under the terms
of the Note, together with. interest hereon, and shal! keep and perform each of the other covenants, conditions, and
agreements hereinafter set forth, then this Mortgage and the estate hereby granted and conveyed shall become void.

This Mortzage is executed and delivered subject to the following covenants, conditions and agreements:

{1} The Note secured hereby shall evidence and this Mbngage shall cover and be security for any future loans
or advances that may be made by Mortgagee to Mortgagor at any time or times hereafter and intended by Mortgagor
and Mortgagee to be so evidences and secured, and such loans and advances shall be added to the principal debt.

{2) From time to time until said debt and interest are fully paid, Mortgagor shall: {a) pay and discharge, when
and as the same shall become due and payable, all taxes, assessments, sewer and water rents, and all other charges
and claims assessed or tevied from time to time by any lawful authority upon any part of the mortgaged premises and’
which shall or might have priority in lien or payment to the debt secured hereby, (b} pay ail ground rents reserved
from ghe Mortgaged premises and pay and discharge all Mechanics” liens which may be filed against said premises and
which shall or might have priority in lien or payment to the debt secured hereby, (c) pay and discharge any documentary
stamp or other tax, including interest and penalties thereon, if any, now or hereafter becoming payable on the Note
avidencing the debt secured hereby, (d) provide, renew and keep alive by paying the necessary premiums and charges
thereon such poficies of hazard and liability insurance as Mortgagee may from time to time require upon the build-
ings and improvements now or hereafter erected upon the mortgaged premises, with loss payable clauses in favor of
Mortgagor and Mortgagee as their respective interest may appear, and (e) promptly submit to Mortgagee evidence of
the due and punctual payment of all the foregoing charges; provided, however, that Mortgagee may at its option require
that sums sufficient to discharge the foregoing charges be paid in instaliments to Mortgagee.

(3) Mortgagor shall maintain all buildings and improvements subject to this Mortgage in good and substantial
repair, as determined by Mortgagee. Mortgagee shall have the right to enter upon the mortgaged premises at any

reasonable hour for the purpose of inspecting the order, condition and repair of the buildings and improvements erected
thereon.

(4) In the event Mortgagor neglects or refuses to pay the charges mentioned at (2} above, or fails to maintain

the buildings and improvements as aforesaid, Mortgagee may do so, add the cost thereof to the principal debt secured
hereby, and callect the same as a part of said principal debt.

(5) Mortgagor covenants and agrees not to create, nor permit to acrue, upon all or any part of the mortgaged
premises, any debt, lien or charge which would be prior to, or on a parity with, the lien of this Mortgage.

(6) In case default be made for the space of thirty (30) days in the payment of any installment of principal or
interest pursuant to the terms of the Note, or in the performance by Mortgagor of any of the other obligations of the
Note or this Mortgage, the entire unpaid balance of said principal sum, additional loans or advances and all other
sums paid by Mortgagee pursuant to the terms of the Note or this Mortgage, together with unpaid interest thereon,
shall at the option of Mortgagee and without notice become immediately due and payable, and foreclosure proceedings
may be brought forthwith on this Mortgage and prosecuted to judgment, execution and sale for the collection of the
same, together with costs of suit and an attorney’s commission for collection of five per cent (5%) of the total in-
debtedness or $200, whichever is the larger amount. Mortgagor hereby forever waives and releases ali errors in said
proceedings, waives stay of execution, the right of inquisition and extension of time of payment, agrees to condent
nation of any property levied upon by virtue of any such execution, and waives all exemptions, from levy and sale
of any property that now is or hereafter may be exerﬁpted by law.

(1) Mortgagor agrees not.to transfer title to the mortgaged premises unless the Mortgagee consents in writing to
such transfer. A transfer to the heirs or devisees of the Mortgagor in the event of the Mortgagor's death shall not
come within the prohibition of the foregoing sentence.

The covenants, conditions and agreements contained in this Mortgage shall bind, and the benefits thereof shall
inure to, the respective parties hereto and their respective heirs, executors, administrators, successors and assigns, and

if this Mortgage is executed by more than one person, the undertakings and liability of each shall be joint and several.

Witness the due execution hereof of the day and year first above written.

Witnessed by:

S s WAL [

{SEAL)
Thodas J. Dunlap Q

(SEAL}

(SEAL)

(SEAL)




Commonwealth of Pennsylvania

ss.
County of Clearfield

On this, the  21st day of November, . 1995 , before me, a Notary Public,

the undersigned officer, personally appeared THOMAS J. DUNLAP,
satisfactorily proven to me to be the person whose name is subscribed to the within Mortgage,
and acknowledged that he  executed the same for the purposes therein contained.

In Witness Whereof, | hereunto set my hand and official seal.

s S

I Notary Publié

My commission expires:

Commonweaith of Pennsylvania

$S.
County of

On this, the A day of . 19, before me,
the undersigned officer, personally appeared
satisfactorily proven to me to be the person whose name subscribed to the within Mortgage,
and ac}(now|edged that he  executed the same foy. the purposes thergin contained.

In Witness Whareof, | hereunto set my hand and officlal seal.

My commission expires:

Mortgage
FROM
‘10
DEOSIT BANK
ATTORNEYS AT LAW
One North Franklin Street
P.0. Box 505
DuBois, PA 15801-0505
(814) 371-5800

THOMAS J. DUNLAP

SON, CHERRY AND CHERRY, P:C. -

G|

Certificate of Resldence of Mortgagee

I do hereby certify that the precise residence and complete post office address of the
within Mortgagee is: GLEASON, CHERRY AND CHERRY, P.C.
2 East Long Avenue ‘

By
P.O. Box 607A
DUBOiS, PA 15801 Attorney for Mortgagee
Commonwealth of Psnnsylvania
ss.
County of :
Recorded in the Office of the Recorder of Deeds in and for said County on the
day of , 19 , in Mortgage Book
Volume . page :

Witness my hand and the seal of said office the day and year aforesaid.

Recorder.




-above-described parcel of land all oil and gas, with rights of

~i

Exhibit “a"

ALL those certain pieces, parcek or tractsof land situate, lying and being
in-the City of DuBois, Clearfield County, Pennsylvania, and being bounded
and described as follows, to wit:
THE FIRST THEREOF: :
BEGINNING at a post on the North side of South
Brady Street, also known as State Route 219, f
being also the Southeast corner of land of
Thomas J. Dunlap; thence along the easterly
line of land of Thomas J. Dunlap in a
Northwesterly direction, 138 feet to other
lands of the DuBois Parking Authority; thence
by same-in a Northeasterly direction 50 feet to
the Northwest corner of land of Paul D.
Horchen; thencs aleng the Westerly iine of land
of Paul D. Horchen in a Southeasterly direction
138 feet to a point in the Northerly line of
South Brady Street (State Route 219); thence by
the Northerly line of South Brady Street (State -
Route 219) in a Southwesterly direction 50 feet
to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWING
EXCEPTIONS, RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

1. Under and subject to all outstanding leases of oil
and gas and it is hereby excepted and reserved from the

ingress and egress for removal of the same. Also excepting and

reserving the right to store gas under the above-described
premises.

2. Excepting and reserving all of the coal as the same has
been reserved and/or conveyed in prior deeds.

3. Under and subject to all easements, servitu@es and
rights-of-way pertaining to the above-described premises.

4.  The conveyance shall be subject to all City Zoning and . ‘ %
land subdivieion ordinances now in effect or that may be in
effect at any time in the future.

S. Within one (1) year of completion of construction of thel
stipulated building, all areas of the above-described land not l

paved for driveways or parking shall be planted in grass and
shrubbery.

6. Any and all fil)l needed for any areas of the premises
herein conveyed shall be placed on the lot within two (2) years
from the date of this deed, prior to the commencement of any
landscaping on the premises.



N

7. In the event of any failure, neglect, or refus ig!
Gr§ntee, his heirs and assigns, to bégingconséructionuoilaby sald!
bullding within one (1) year from the date of thig deéd, and to
complete construction within two (2) vears from the date of thig |
dged, the within conveyance shall become null and void, and title !
thereto ghall revert to the City of DuBois, without any ]
Tequirement of recompense or other reimbursements to the said ;

|

Grantee herein by virtue of said Treversion or retaking b
z - th
City of DuBois. ‘ 90 the

., E. Grantee, h@s heirs and assigns, shall construct and !
maintain a S~foot wide concrete sidewalk along the north side of f

BEING the same Preiises which were -
deed of the City of DuBois dated July 10, 1995
County Deeds and Records Book Vol. 1707, Page 233

THE SECOND THEREOF:Situate on the corner. of South Brady Street and West Washington

Avenue and belng bounded on the North by the property of DuBois Lodge No. 349,

Benevolent Protective Order of . Elks; on the East by South Brady Street; on

. the South by West Washington Avenue; and on the West by lands now or formerly
- of Hibner-Hoover Hardware Company, and being 26 feet, more or less in width

on South Brady Strget and extending Westward to the lands now or formerly of
Hibner~Hoover Hardware Comp_an)'v. a distance of 139 feet, more or less.

BEING the same premises which were conveyed to Thomas J. Dunlap by deed of Patrick
Valentine, et al. , dated October 16, 1985, and recorded in Clearfield County Deeds
and Records Book Vol. 1049, Page 176, on November 5, 1985. -

-2-
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PROMISSORY NOTE

Retaroncas In the shad

and do not limit the applicability of this doce

'S use onk umeni lc; any particular loan or item.
Any itam abova conleining L has been omitted dus 1o text length limitations, Y
Borrower: THOMAS J. DUNLAP (SSN: 208-42-8205) DBA: Lender: DeposH Benk, a division of First Commonweaith Bank

TOMMY 'S Loan Administration Otfice :

42 8. BRADY STREET 2 Eest Long Avenue

DUBO!8, PA 15801 PO Box 607A
Dubels, PA 15601
{814) 3712348

Principal Amount: $62,569.11 - Date of Note: December 7, 2001
PROMISE TO PAY. THOMAS J. DUNLAP ("Borrower") promises to pay lo Deposl! Bank, a division of First Commonwealth Bank ("Lender"), or
order, In lawlul money of the Unlted States ot America, ths principal amount of Sixty~two Thousand Five Hundred Sixty-nine & 11/100 Dollars
($82,869,71), together with Inlerest at the fate of 6.750% per annum on the unpald principal balence from December 7, 2001, untll pald In full.

PAYMENT. Borrower wilt pay this (oan In accardance with the fallowing payment schegule: )

Notwithatanding the preceding disclosure of the Interest rate 1o be charged, the foliowing INTEREST RATE AND MONTHLY PAYMENT
CONDITIONS WILL PREVAIL. AN peymenis will be applied firs! to accrued and unpald interes!, f
amount to any unpald collection costs and late charges. On December 1, 2013, the entire outstanding principal balance plus any due and
unpald Interast thereon will be dus and payeble In tull. (A) From date of first dishursement until the "Change Dala" described below,
interast-will ha charged at the Inillal rate of Six and three quarters por cent (6.75%). (B) The interest rate may change on December 7,
2008 and December 7, 2011, Each dale on Wwhich the inierest rate could chanpe Is called the "Change Date." (C) Beginning with the first
Change Date, the interest rate wili be baged on an index. The "Index” i the Wall Streat Journal Rsle, a3 made avallable by the Wail
Strest Journal. if the index Is no longer avaiiahle, the Lender will choo.

58 & new Index which Is hased on comparable informetion, The
Lender will give nolica of this change. (Dj The Lender will calcutale the interest rate

by adding three~quarters per cent {.75%) to the
Current index on sash Changs Date. {E) Interest and principat payments in the amount of Six Hundred Thirty-Five Dallars and Fourteen
Conts ($836.14) will be due and payable on January 1, 2002 and on the same day of each month thereatier untll the first day of the first
month following the'cmngo date. At that ime and foliowing each Change Date thereafter the peymeni will be set 1o amoriize the
outsistanding prinicpat balancs at the applicabie Interosi rate by ihe loen malurity date.
Unleas otherwise agreed or required by applicabis law, payments will be applied first to accrued unpald Interest, then 1o principal, and any
remalning amount 0 any unpald collection cosls. The annual Interest rate for this Note (s computed on 8 356/380 basls; that lg, by applying
the ratlo of the annual interest rate over a year of 360 days, mulliplied by the outstanding principa! balance, muitiplisd by the aclual number of
gay!a thts ,pﬂn::ipal balance Is outstanding. Borrower wi pay Lender &t Lender's addrass shown above or at sugh other place as Lender may

esignate in writing.

PREPAYMENT PENALTY, Upon prepayment of this Note, Lender is enlitied 1o the following prepayment penalty: 1% OF QUTSTANDING
PRINCIPAL BALANCE, Excepi for the foragolng, Borrower may pay ail or 2 portion of the amount owed eariler than It Is dug. Early paymants
will nol, unlass agreed to by Lander In wriling, relieva Borrowar of Borower's cbligation to confinue to make paymenis under the paymen! scheduls.
Rather, sarly paymenis wlil reéduce the principal balance due and may result In Borrower's making fewer payments. Borrower agreas not o sand
Lender payments marked "pald In full", "without recourse”, or similar language. If Borrower sends such a payment, Lender may accept It without losing
any of Lander's rights under this Note, and Borrowsr wil ramaln obligaled to pay any furthar amount owed to Lender. Al witten communications
concarning dispuled amaunts Including any chack or other payment instrument thal indicalas that the payment constitules "payment in tull” of the
amount owed cr that is tendered with oiher condilions or limit

lad or deliverad to: Deposit
retion Office; 2 East Long Avanus; PO Box 807A; Dubols, PA 15801,

INTEREST AFTER DEFAULT. Upon defaul, including fellure to pay upon final malurlty, Lender, at Its oplion, may,
Increasa the Interest rate on this Note 6.000 perceniage points,

judgmant I entered In connection with this Note,
this Note.

If permitted under applicable law,
The Inferes! rate will no! axceed the maximum rate permitted by applicable faw. 1
Interest wili continue lo accrue on this Note aftar Jjudgment at the existing interest rate provided for In

DEFAULT. Each of 1o following shall constitute an évent of dafault ("Event of Default™ under \his Nole:
Payment Dafault. Borrower falls to make any payment when due under this Note,
Other Defaults. Borrower falis lo comply with or to perform any other term, obilgalion, covenant or condltion contalned in this Note or In any of
the related documents or to comply with or to perform any term, obligation, covenant or condition contained In any other agreemen! between
Lender and Borrower,

Faise Slatements. Any warranty, represantation or staterment made or ¢
or the related documents Is false or misteading in any malerial respact, al
al any time theroafier, vt

Death or Ingolvency. The death of Barrower or the dissolution or termination of Borrower's existence as a going buslnass, the insalvency of
Bamrowar, the appolntment of a recelver for any part of Borfowar's property, any assignment for the benafit of craditors, any lype of credlior
waorkaut, or the commencament of any procaeding under any bankruplcy or insolvancy laws by or against Borrower.

Creditor or Forfelture Proceedings. Commencemenl of foreclosure or forlsiture proceedings, whether by judicial procesding, sel-help,
tepossession or any other method, by any creditor of Borrower or by any govarnmental agency agalnst any collataral securing the loan, This
includes a garnishment of any of Borowar's accounts, including deposit accounts, with Lender. Howaever, this Event of Defaull shall not apply if
there is a good talth dispute by Borrowsr as to the valldity or ressonablenass of the clalm which s the basis of tha creditor or forfeiiure procesding
and It Borrower gives Lender writlen nolica of the creditor or farfelture proceading and deposits with Lander monles or & surety bond for the
creditor or fortgiture proceeding, in an amount delermined by Lender, In lis sole discretlon, as baing an adequate reserve or bond for tha dispute.

Evenls Atfecting Guarantor. Any of the preceding events occurs with raspect to any guarantor, andorser, surety, or accommodation party of any
of the Indabtedness or any guarantor, endarser, surety, or accommodation party dles or bacomes Incompatent, or ravakes or disputas the vaildity
af, or llabliity under, any guaranty of the indebtedness avidenced by this Note. In the event of a dealh, Lender, al iis option, may, but shall not be
required to, parmit the guaranior's estate to assume unconditionally tha obligations arsing under the guaranty In @ manner satistactory to Lendsr,
and, In deing 8o, cure any Evani of Datguit, .

Adverse Change. A maleral adverse change occurs In Borrower's financial condition, or Lender ballaves the prospect of payment or
performance of this Note Is impaired.

urnishad to Lander by Barrowsr or on Borrower’s behalf under this Note
ther now or al the lime mads or furnished or becomes false or misleading

tnsecurty. Lender in good falth belleves iself insecure.

Cura Provistens. I any defaull, other than a dstault In ‘paymanl is curable and if Borrowar has not been given a nolice of a braach of the same
provision of this Note within tha precading twelve {12) months, It may be cured (and no event of default will have occutred) it Borrower, after
raceiving written nolice from Lender damanding cure of such default: (1) cures the default within fitean {15) days; or (2) If the cure requires
mara than fifieen (15) days, Immediately inltiates slops which Lender.desms In Lender's sole discration to be sufficlent to cure the default and
thereafter conlinlies and completes all reasonable and necessary siaps sufficient 1o produce compliance as soon as reasonably practical,
LENDER'S RIGHTS, Upon datault, Lander may, after glving such nolices as required by applicable law, daclare the entire unpaid principal balance on
this Note and all accrued unpald interest Immedialely due, and then Botrower will pay that amount.

EXPENSES. If Lendar institules an

y suit or action to enforca any of the terms of this Note, Lender shall be antllled to recover such sum as the court
may adjudge reasonable, Whether or not any court action is involved, and o the axtent not prohibited by law, all reasonable expenses Lendsr incurs
that In Lender's aplnion are necessary at any ima for the protection of Il Inferest or the snforcement of its fights shalt becoms a parl of the ican
payabla on demand and shall bear interest at the Nole rate from ths date of the expenditure unfll repald. Expenses coverad by this paragraph include,
without limitation, hewever subject to any imits under applicable law, Lender's expenses for bankruplcy procesdings (Including efforts to modity or

vacate any automatic siay or Injunction), and appeals, to Ihe extent.permitied by applicable law. Borrower also will pay any courl cosls, in additlon to
all ather sums provided by law. e

JURY WAIVER. Lender and Borrowar hereby walve the right to any Jury trial in any actlon, proceeding, or counterclalm brought by elther
Lander ar Borrewer against the other.

.

RIGHT OF SETOPF. To the exten! permitied by applicabla law, Lander reserves a right of setol In all Borrower's accounts with Lander (whather
checking, sevings, or some other aceount). This includes all accounts Borrower holds jeintly with someane slse and all accounts Borrower may opan In
iha future. Howevar, this doss nat include any IRA or Ksogh acsounts, or any trust accounts for which setolf would be prohibited by law. Borrower

then lo ptincipal, and sny remaining .
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PROMISSORY NOTE

Loan No: 69570 (Continued) -Page 2

may madily this loan without the consent of or notice o anyona other than the party with whom the modification Is

authorizas Lender, to the extent permitted by appilcabls law, to charge or setof! all sums owing on the indebtedness against any and all such accounts,
and, at Lendar's option, to administrativaly freezg all such accounts 1o afiow tender to protect Lender's charga ang satoff rights provided in this
paragraph, .

COLLATERAL. Borrower acknowledges his Nole Is sacured by MORTGAGE OF EVEN DATE HEREWITH ON RE
CLEARFIELD COUNTY DEED BOOK VOLUME 1707, PAGE 233 AND DEED BOOK VOLUME 1049, PAGE 176. SE
SECURITY INTEREST IN ALL ACCOUNTS RECEIVABLE, INVENTORY, FURNITURE, FIXTURES, EQUIPMENT AND LiQ

AL ESTATE DESCRIBED IN
COND LIEN POSITION AND

UOR LICENSE; NOW QWNED
AND HEREAFTER ACQUIRED AND THE PRODUCTS AND PROCEEDS THEREQF. :

LIMITATION DF ACTION. It the Borrower has any cause of action against the Lender, now or in the future, erising out of the Related Documents and
the transactions conlemplated by the Ralated D ts, whether In contract i

of the oceurrence of the evant which gives riss {0 a cause of action. It the Borrower doas not‘as'seﬂ the clai

guiar payment or portion theraot that remalins unpalg fof mare than ten
Immadiately dus and payable, .

SUCCESSOR INTERESTS. The lerms of this Note shall be binding upoen Borrowar, and upbn Borrower's halrs, parsonal representatives, successors
and assigns, and shall inure 1o the benefit of Lender and Its successors and assigns,

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of ils rights or remedies under this Note without losing them. Borrowsr and any
other person who signs, guarantees or endorses this Note, to the extant aliowed by law, waive pressntment, demand for payment, and notice of
dishoner, Upon any changs In the tarms of this Note, and unless otherwise expressly stated in writing, no party who signs this Nole, whather as Maker,
guarantor, accommodation maker C! endorser, shall be relaasad from liabllity, Alf sugh parties agres that Lendar may renaw or extend (rapeatediy and
for any length of time) this ioan or ralease any perty or guarantor or collateral; or Impalr, falt to reglize upon or perfect Lender's sacurity Interest In the
callateral; and lake any other action deamgd necessary by Lender without thg cansant of or notice fo anyone. All Such parties also agrea that Lender

mads. The obligations under this
Note are Joint and soveral. It any portion of this Note is for &1y reason datermined io be unentorceable, if will not afiect tha anforceabliity of any other
provisions of this Note,

(3500); and for sp doing, this Notg or a copy of this Nola verified by atiidavit shall
Judgmant against Borrower shall not be exhaysted by any exerciss of that authorlly, but shall continus #,
lult of all amounts dua under this Notg.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTQOD ALL THE PROVISIONS OF THIS NOTE, BORROWER AGREES TQ
THE TERMS OF THE NOTE, .
BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE. :

THIS NOTE IS GIVEN UNDER SEAL AND iT 1S INTENDED THAT THIS NOTE iS AND SHALL CONSTITUTE AND HAVE THE :EFFECT GF A
SEALED INSTRUMENT 4 CCORDING TO LAW. )

LENDER:
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WHEN RECORDED MAIL TO:
Deposit Bank, a division of First Commonwealth Bank
Loan Administration Offlce
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Dubols, PA 15801

SEND TAX NOTICES TO:
THOMAS J., DUNLAP
42 . BRADY STREET
DUBDIS. PA 15801

SPACE ABQVE THIS LINE IS FOR RECORDER'S LSE ONLY

MORTGAGE

THIS MORTGAGE dated December 7, 2001, is made and executed between THOMAS J. DUNLAPR, whose address
is 42 S. BRADY STREET, DUBOIS, PA 15801 (referred to below as "Grantor") and Deposit Bank, a division of
First Commonwealth Bank, whose address is 2 East Long Avenue, PO Box 607A, Dubois, PA 15801 (referred to
below as "Lender").

GRANT OF MORTGAGE. For vealuable consideralion, Grantor grants, bargairs, sells, conve:
to Lender all of Grantor's right, title, and interest in and to the following described real prope:
affixed buildings, improvements and fixtures; all streets, lanes, alleys,

ys, 8ssigns, transters, releases, confirms and mortgages
1ty, together with all existing or subsequently erected or
' passages,.and ways; all easements, rights of way, all liberties, privileges,
tenements, hereditaments, and appurtenances thereunto belonging or anywise made appurlenant hereafter, and the reversions and remainders with
respect thereto; all water, waler rights, watercourses and dilch rights (including stock in utilities with ditch or irrigation rights); and all other righls,
royalties, and profits relaling to the real Eropeﬂy, including without limitation all minerals, oil, gas, geothermal and simifar matters, (the "F?eal
Property”) located in CLEARFIELD County, Commonwealth of Pennsylvania:

See ATTACHED EXHIBIT "A", which is attached to this Mortgage and made a part of this Mortgage as if fully
set forth herein.

The Real Property or its address is commohly known as 42 S. BRADY STREET, DUBOIS, PA 15801,

Grantor presently assigns 1o Lender ali of Grantor's right, title, and inlerest in and to ali present and future leases of the Property and all Rents from the
Property. In addition, Grantor grants to Lender a Uniform Commercial Cods security inferest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENT.
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender alt amounis secured by this Mortgage
as they become due and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor
following provisions:

S AND PERSONAL PROPERTY, IS
OBLIGATIONS UNDER THE NOTE,

agrees that Grantor's possession and use of the Property shali be governed by the

Possession and Use. Until the occurrence of an Evant of Default, Grantor may (1) remain in possession and control of the Properly; (2) use,

operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintaln. Grantor shali maintain the Pro

perty in tenantable condition and promptly perform ali repairs, replacements, and maintenance
necessary lo preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantar's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Properly; (2) Grantor has no knowledge of, or reason to believe that there has been,
excep! as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Property, or (c) any actual or threatened liigation or claims of any kind by any person relating
to such matters; and (3) Except as previously disclosed to and acknowiedged by Lender in writing, (a) neither Grantor nor any tenant,
contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, freat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, slale,
and local laws, regulations and ordinances, including without fimitation all Environmental Laws. Grantor authorizes Lender and its agents to enter
upon the Property to make such inspeclions and tests, at Grantor's expense, as Lender may deem appropriaie to determing compliance of the
Property with this section of the Mortgage. Any inspections or tests made by Lender shail bs for Lender's purposes only and shall not be
construed to create any respaonsibility or liability on the part of Lender to Grantor or to any other person. The ropresentations and warranties
contained herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnity and hold harmiess Lender against any and afl claims, losses, liabilities, damages, penallies, and expenses
which Lender may directly or indirectly sustain or sulfer resulting from a breach of this section of the Martgaga or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property,
whether or nol the same was or should have been known to Grantor. The provisions of this section of the Morigage, including the obligation to
indemnify, shall survive the payment of the indebledness and the satisfaction and reconveyance of the lien ot this: Mortgage and shall not be
affected by Lender’s acquisition of any inferest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any slripping of or waste 'on or to the
Property or any portion of the Property. Without limiling the generality of the foregaing, Grantor will not remove, or grant to any other party the
right to remove, any limber, minerals (including oil and gas), coal, clay, scoria, $oil, gravel or rock products without Lender's prior written consent.

Removal of improvements. Grantor shall not demolish .or remove any Improvements from the Real Property without Lender's prior written

cansent. As a condilion to the removal of any Improvements, Lender may require Grantor fo make arrangements satisfactory to Lender to replace
such Improvements with improvements of at least equal value.

Lender's Right lo Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the lerms and conditions of this Mortgage.

Compliance with Gover tal Requlr Granlor shall promptly comply with all laws, ordinances, and regulations, now or hereaftar in
effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Granlor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole opinion,
Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequale security or a surely bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

Duly to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition 1o those acts
set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when dus (and in all events prior to delinquancy) all taxes, payroft laxes, speciel taxes, assessments, water charges
and sawer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services

o
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rendered or material furnished to the Property. Grantor shall
Lender under this Mortgage, except for the Existin
Lender, and except for the lien of taxes and assess

maintain the Property free of any liens having priority over or equal to the interest of

g Indebtedness referred to in this Mortgage or thase iiens specifically agreed to in writing by

ments not due as further specified in the Right to Confest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to

Pay, so long as Lender’s interest in the Property is not jeopardized. If a fien arises or is filed as a result of nonpayment, Grantor shall within fitteen

(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has nofice of the filing, secure the discharge of the lien, or il

fequested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amoun! sutficient

to discharge the lien plus any costs and permissible fees, or olher charges thal could accrue as a result of a foreclosure or sale under the lien. In

any contest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shalt

name Lender as an additional obligee under any surety bond furnished in the contest proceedings. ’
Evidence of Payment.

authorize the appropriat
Property.

Granlor shall upon demand furnish to Lender safisfactory evidence of payment of the taxes or assessmenis and shall
e governmental official to defiver to Lender-at-any time a written statement of the taxes and assessments against the

Notice of Construction. Grantor shall notify
materials are supplied to the Property, if any
or materials. Grantor will upon reques
cost of such improvements.

Lender at least fifleen (15) days before any work is commenced, any services are furnished, or any
mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the work, services,
t of Lender furnish to Lender advance assurances salisfactory to Lender that Grantor can and will pay the

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shall pracure and maintain policies of fire insuranca with standard extended coverage endorsements on an

actual cash value basis for the full insurable value covaring all Improvements on the Real Property in an amount sufficient to avoid apptication of
any coinsurance clause, and with a standard mortgagee clause in fayor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounls as Lender may reques! with Lender being named as additional insureds in such fiabllity
insurance palicies. Additicnally, Grantor shall maintain such other insurance, including but not limited to hazard, business interruption and boiler
Insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceptabie to
Lender. Granlor shall deliver to Lender certificates of coverage from each. insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirty (30) days' prior wrilten notice to Lander and not containing any disclaimer of the insurer's liability for failure -
to give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in
any way by any acl, omission or default of Grantor or any other person. Shouid the Real Property be located in an area designated by the Director
of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o obtain and maintain Federal Flood tnsurance, if
available, within 45 days after notice is given by Lender that the Property is localed in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan; up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application ot Proceeds. Grantor shall promplly nolify Lender of any loss or damage 1o the Property if the eslimated cost of repair or
replacement exceeds $5,000.00. Lender may make proof of foss it Grantor fails to do so within fifteen (15) days of the casuaity. Whether or not
Lender's security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebledness, payment of any ien affecting the Property, or the restoration and repair of the Property, It Lender elects to apply
the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expandilure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration it Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not commitied 1o the repair or restoralion of the Property shalt be used first to pay any amount owing to Lender under this
Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness. If Lender holds
any proceeds after payment in tull of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the purchaser of the Property covered by this
Marigage at any trustee’s sale or other sale held under the provisions of this Morigage, or at any foreclosure sale of such Property. -

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is in effact, compliance with the
insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions
under Ihis Morlgage, lo the extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of
the proceeds nol payable 1o the holder of the Existing indéebledness.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s inlerest in the Property or if Grantor fails
to comply with any provision of this Mortgage or any Related Documents, including but nat imited to Grantor's failure to comply with any obligation to
maintain Exisling Indebledness in good slanding as required below, or to discharge or pay when due any amounts Grantor is required to discharge or
pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender desms
appropriate, including but not limited fo discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Praperly and paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for
such purposes wilt then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will become a part of the Indebtedness and, at Lender's oplion, will (A) be payable on demand; (8) be added to the balance of
the Note and be apportioned among and be payable with any instaliment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity.
The Mortgage also will secure payment of these amounts. Such right shall be in addition to alt other righls and remedies to which Lander may be
entited upon Default. Grantor's abligation to Lender for all such expenses shall survive the entry of any mortgage foraclosure judgment.

WARRANTY; DEFENSE OF TITLE. The foliowing' provisions relating to ownership of the Property are a part of this Mortgags:

Title. Grantor warrants thal: (a) Grantor holds good and markelable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in the Exisling Indebtedness section below or in any tifle insurance
policy, title repont, or final title opinion issued in favor of, and accepted by, Lender in connection wilh this Morigage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Morlgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the fitle lo the Property agains! the
lawtul claims of all persons. in the event any action or proceeding is commenced that questions Grantor's fitie or the interest of Lender under this
Morigage, Granlor shall defend the acfion at Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be
entitied 1o participate in the proceeding and to be represanted in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such pariicipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Properly compliss with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival ot Representations and Warrantles. All representations, warranties, and agreements made by Grantor in this Morigage shall survive
the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in fuli force and effect until such time as Grantor's
indebledness shall be paid in ful,

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness are a part of this Mortgage:

Existing Llen. The lien of this Mortgage securing the Indebtedness may e secondary and inferior 1o the lien securing payment of an existing
obligation with an accounl number of 206900869164 t6 DEPOSIT BANK. The existing obligation has a current principel balance of approximately
$220,919.00 and is in the original principal amount of $325,000.00. The obligation has the following payment terms: $3,933.13 per Month.
Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebledness and io prevent any default on such

indebledness, any default under the instruments evidencing such indebtedness, or any default under any security documents for such
indebledness.

No Moditication. Grantor shall not enter into any agreement with the hoider of any morigage or other security agreement which has priority over
this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Morlgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promplly notify Lender in wriling, and Grantor shall prompliy take such
sleps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such preceeding, but Lender shall be
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enlitleq to parlicipate in tha proceeding and to be represented in the proceeding by counsel of its own choice, and Grantar will deliver or cause lo
be delivered 1o Lender such instruments ang documentalion as may be requested by Lender from time to time to permit such participation.

Appllcaﬂon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or
in lieu of condemnation, Lender may &l ils election require

IMPOSITION OF TAXES, FEES AND CHAR
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requestad by Lender to perfect and continue Lender's lien on the Real Property. Granior shall reimburse Lender for all
taxes, as described below, together with ail expenses incurred in recording, perfacting or continuing this Mortgage, including without limitation all
laxes, fees; documentary stamps, and other charges for recording or registering this Morlgage.

Taxes. The following shail constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any part of
the Indebtednass secured by this Morigage; (2) a specific lax on Grantar which Grantor is authorized or required to deduct from payments on
the Indebledness secured by this type of Mortgage; (3) a tax on this type of Morigage chargeable against the Lender or the holder of the Note;
and (4) a specitic tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. if any tax to which this section applies is anacted subsequent to the date of this Mortgags, this event shall have the same
effect as an Event of Default, and Lender may exarcise any or all of its available remedies for an Event of Default as provided below unless Grantor
either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and depaosits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part ot this
Mortgage: ’

GES BY GOVERNMENTAL AUTHORITIES. The following provisions refating to governmental laxes, fees

Security Agreement. This insirument shall conslitute a Security Agreemant to th
have all of the rights of a secured party under the Uniform Commercial Code as a

Securlty interest. Upon request by Lender, Grantor shall execule financing statements and lake whatever other action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or repraductions of this
Morlgage as a financing statement. Grantor shall reimburse Lender for all expenses incu i ity i

Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed 1o the Property in a manner and at a place feasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitied by applicable law.

Addresses. The malling addresses of Grantor (debter) and Lender (secured party)
granted by this Mortgage may be'oblained (each as required by the Unitorm Commercial

FURTHER ASSURANCES; ADDITIONAL AUTH|
a pan of this Morigage:

2 extent any of the Properly constitutes fixtures, and Lender shall
mended from time to tima.

from which information concerning the security interest
Code) are as stated on the first page of this Morigage.

ORIZATIONS. The following provisions refating to further assurances and addilional authorizations are

Further Assurances. At any time, and from time to fime, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or dslivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rergcorded, as the case may be, at such times and in such offices and piaces as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statemenls, instruments of further assurance, cerificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complele, pertect, continue, or
preserve (1) Grantor's obligations under tha Note, this Morigage, and the Related Documents, and (2) the liens and security interests created
by this Mortgage on the Property, whether now owned or hereafter acquired by Granlor. Unless prohibitad by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for afl costs ang expenses incurred in connection with the matters referred to in this paragraph.

Additional Authorizations. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name
of Grantor and at Grantor's expense. For such purposes, Granlor hereby irrevocably authorizes Lender to make, execute, deliver, file, record and
do all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding paragraph. it
is understood that nothing set forth herein shall require Lender fo fake any such actions.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all
Mortgage, Lender shall execute and deliver to Granter a suitable satisfaction of this Morigage and s
statement on file evidencing Lender's security interest in the Rents and the Personal Properly. Gr
reasonable terminafion fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the foliowing, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

the cbligations imposed upon Grantor under this
uitable statements of termination of any financing
antor will pay, if permitied by applicable law, any

Detault on Other Payments. Failure of Grantor within the time required by this Morlgage to make an
other payment necessary to prevent fiting of or to effect discharge of any lien.

Other Defaults. Grantor fails to camply with or to perform any other term, obli
the Related Documents or to comply with or to perform any term, obligation
Lender and Grantor, : ’

y paymen for taxes or insurance, or any

gation, cavenant or condifion contained in this Mortgage or in any of
, cavenant or condition contained in any other agreement between

False Statements, Any warranty, representation or statement made or furnished to Lender b
or the Related Documents is false or misleading in any material respect, either now or
misleading at any time thereafler.

y Grantor or on Grantor's behalf under this Mortgage
at the fime made or furnished or becomes false or

Defective Coliateralization. This Morlgage or any of the Related Doéuments ceases lo be in full force and

effect (including failure of any collateral
document to create & valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or lermination of Grantar's exislence as a going business, the insolvency of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankrupley or insolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foraclosure or forfeiture proceedings,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the Indebledness.
This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply
if there Is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposils with Lender monies or a surety bond for the creditor
or forteiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any instaliment of principat or any interest on the Existing Indebtedness is not made within the time
required by the promissory note evidencing such indabtedness, or a default occurs under the instrument securing such indebtedness and is not

cured during any applicable grace period in such instrument, or any suit or olher action is commenced to foreclose any existing lien on the
Property. :

whether by judicial proceeding, self-heip,

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied

within any grace period provided therein, including without fimitation any agreement concerning any indebtedness or other obligation of Grantor to
Lender, whether existing now or tater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
of the Indebtedness or any guarantor, endorser, surely, or accommodation party dies or becomes incompetent, or
of, or liability under, any Guaranty of the indebledness. In the event of a death, Lender, at its option, may,
guarantor’s eslale to assume unconditionally the obligations arising under the guaranty in a manner safisfas
any Event of Delault.

or accommodation party of any
revokes or disputas the validity
but shalf not be required to, permit the
ctory to Lender, and, in doing so, cure

Adverse Change. A material adverse chan

ge occurs in Grantor's financial condition, or Lender believes the prospect of payment or performance
of the Indebledness is impaired.
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Insecurlty. Lender in good faith believes itself insecure.

Right lp Cure. If such a failure i§ curable and it Grantor has not been given a notice of a breach of the same proviston of this Mortgage within the
precedlng tweive (12) months, it may be cured (and no Event of Default wil have occurred) if Grantor, after Lender sends written notice
_demandmg cure of such failure: (a)-cures the failure within fifteen (15) days; or (b)if the cure requires more than fifteen (15) days, immediately
mltlate_s steps sufficient 1o cure the failure and thereafter continues and compleles all reasonable and necessary steps sufiicient o produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon lhe occurrence of an Event of D

exercise any one or more of the following rights and remedies, in addition to any oth:
Accelerate Indebtedness. Lender shall have the ri
Indebtedne_ss immediately due and payable.

UCC Remedles. With respect ta-alt or any parl cf the Personal Property, Lender shall have ait the righls and remedies of a secured party under
the Uniform Commercial Cods.

efaull and at any time thereaffer, Lender, at Lender's option, may
er rights or remedies provided by law:

ight at it option, after giving such notices as required by applicable law, to declare the entire

Collect Rents. Lender shall have the ri
past due and unpaid, and apply the ne
may require any tenant or other user of

ght, without notice to Grantor, 1o take possession of the Property and collect the Rents, including amounts
! proceeds, over and above Lender's costs, against the Indeblednass. In furtherance of this righl, Lender
the Property to make payments of rant or use fees directly to Lender. If the Rents are collected by Lender,
then Grantor irrevacably authorizes Lender o endorse instruments received in payment thereof in the name of Grantor and to negotiate the same

and collect the proceeds. Payments by tenants or other users to Lender in response o Lender's demand shall satisfy the obligations for which the

payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

Appolnl Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the pawer to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and o collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appaintment of a receiver shail exist whather or not the apparent value of the Properly exceeds the Indebtedness by a
substantial amount. Empioyment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. {.ender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property,
any court of record in the Commonwealth of Pennsylvania or elsawhere, as attorney for Lender and all ‘persons claiming under or through Lender,
to sign an agreement for entering in any competent court an amicable action in ejectment for possession of the Property and to appear lor ang
confess judgment against Grantor, and ageinst all persons claiming under. or through Grantor, for the recovery by Lender of possession of the
Property, without any stay of execution, for which this Mortgage, or a copy of lhis Mortgage verified by affidavit, shall be a sufficient warrant; and
thereupon a writ of possession may be issued forthwith, without any prior writ or procesding whatsoever.

Monjudiclal Sale. If permitied b:
Property by non-judicial sale.

Deficiency Judgment. Lender may obtain a judgment for any’ deficiency remaining in the indebledness due to Lender after application of all
amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser

of the Property and shall, at Lender's oplion, either (1) pay a reasonable rental for the use of the Properly, or (2) vacale the Property
immediately upon the demand of Lender.

Grantor hereby authorizes and empowers any attorney of

Y applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the Real

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicabie law, Grantor hereby waives any and all right to have the Properly marshalled. In
exercising its rights and remadies, Lender shall be free 1o sell all or any part of the Properly logether or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nofice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Property is lo be made. Unless otherwise required by applicable law,
reasonable notice shali mean notice given at least ten (10) days before the time of the sale or disposition. :

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage, aftar Grantor's failure to perform, shall not affect Lender's
right o declare a default and exercise its remedies. Nothing under this Martgage or otherwise shall be construed so as to fimit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly

against Granlor and/or against any other co-maker, guarantor, surely or endorser andior to proceed against any other collateral directiy or
indirectly securing the Indebtedness.

Expenses. if Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entifled to recover such sum as the
court may adjudge reasonable. Whether or not any court aclion is involved, and to the extent not prohibited by law, all reasonable expenses
Lender Incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the enforcement ¢f its rights shall become a part
of the indebtedness payable on demand and shall bear interest at the Note rate from the date of the expanditure until repaid. Expenses covered
by this paragraph include, without limitation, howsver subject to any limits under applicable law, Lender's expenses for bankrupley proceedings
(including efforts to modity or vacale any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
"searching records, obtaining titte reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by aw.

NOTICES. Unless otherwise provided by applicable law, any nolice required to be given under this Mortgage shall be given in writing, and shall be
effective when actually delivered, when actually received by lelefacsimile (unigss otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United Slaias mail, as first class, certified or registered mail postage prepaid, dlreclgd
to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosura from the holder of any lien which has priority over this
Morlgage shall be sen! to Lender's address, as shown near the beginning of this Mortgage. Any party may change ils address for notices under this
Mortgage by giving formal written notice to the ather parlies, specilying that the purpose of the notice is to change the party’s address. For nofice
purposes, Grantor agrees lo keep Lender informed at all limes of Grantor's current address. Unless otherwise provided by applicable law, if there is
more than one Grantor, any nolice given by Lender to any Grantor is deemed to be notice given to all Grantors. :

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement. of the parties as lo the
matters set forth in this Mortgage. No alteration of or amendment to this Morlgage shall be effective unless given in writing and signed by the
parly or parties soughl to be charged or bound by the alteration or amendment.

Annual Reports. If the Properly is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified
stalement of net operating income received from the Property during Grantor’s previous fiscal year in such form and detail as Lender shall require.

"Net operating income" shali mean all cash receipts from the Property fess all cash expenditures made in connection with the operation of the
Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provistons of this Morigage. .

Mo Walver by Lender. Lender shall not be deemed to have waived any righls under this Mortgage unless such waiver is given in writing and
signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver by Lender of a provision of this Morlgage shall not prejudice or constitute & waiver of Lender's right olherwise to demand strict compliance
with that provision or any other provision of this Morigage. No prior waiver by Lender, nor any course of dealing between Lender and Grantor,
shall constitute a waiver of any of Lender’s rights or of any of Grantor's obligations as lo any future transactions. Whenaver the consent of Lender
is required under this Morigage, the granting of such consent by Lender in any instance shall not constitute continuing consent lo subsequent
instances where such consent is required and in all cases such consent may be granted or withhsld in the sole discretion of Lender.

Severabllity. It a courl of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenlorceable as to any
circumstance, that finding shall not make the offending provision iflegal, Invalid, or unentorceable as to any other circumstance. If leasibie, the
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offending provision shall be considered modified so that it becomes legal, valid and enforceable.
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
this Mortgage shall not affact the fegality, validily or enforceability of any olher provision of this Morigage.
Merger. There shail be no merger of the interest or estate crealed by this Mortgage with any other interest
held by or tor the benefit of Lender in any capacily, without the wrilten consent of Lender.

Successor Interests. The terms of this Mortgage shall be binding upon Grantor,
and assigns, and shall be enforceable by Lender and its successors and assigns.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
party agains! any other party.-

DEFINITIONS. The following capitalized words and terms shalf have the followin

the contrary, alt references to dollar amounts shall mean amounts In lawful mo

singular shall include the piural, and the plural shall include the singular,

Mortgage shali have the meanings atiributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower® means THOMAS J. DUNLAP, and all cther persons and entities signing the Note in whaltever capacity,

Defaull. The word "Default” means the Default set forth in this Mortgage in the section tilled "Default”.
Environmental Laws, The words "Environmental Laws” mean any and all state, federal and locat st
the protection of human heaith or the environment, including without fimitation the Com

Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"),
L. No. 99-499 ("SARA"), the Hazardous Materials Transporation Act, 49 U.S.C

Act, 42 U.S.C. Section 6901, et seq., or other applicable stale or federal laws, rules, or regulations adopted pursuant thereto.
Event of Default. The words "Event of Default” mean any of the events of default

set forth in this Mortgage in the events of default section of this
Mortgage.

Existing Indebtedness. The words "Existing Indebledness”
Grantor. The word "Grantor" means THOMAS J. DUNLAP.

Guaranty. The word "Guaranty” means the
limitation a guaranty of all or part of the Nole.

Hazardous Substances. The words "Hazardous Substances”
or infactious characteristics, may cause or pose a present or potential hazard to human health or the environ,
stored, disposed of, generated, manufactured, transported or otherwise handied. The words
broadest sense and include without limitation any and all hazardous or toxic substances, mate
Environmental Laws. The term "Hazardous Substances” also includes, wit

thereot and asbestos. '

mean the Indebledness described in the Existing Liens provision of this Mortgage.

Improvements. The word "Improvements” means all existing and future improvements,
Praperty, tacilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness”
Documants, together with all renewals of,
and any amounts expanded or advance

obligations under this Mortgage, together with interast on such amounts as provided in this Mortgage.
Lender. The word "Lender" means Deposit Bank, a division of First Commonweaith Bark, its successors and assigns.
Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender.

Note. The word "Nole" means the promissory nole dated December 7
Grantor to Lender, together with aii renewals of, extensions of, moditi
promissory note or agreement. The maturity date of this Morigage is December 1, 2013.

Personal Property. The words "Personal Property” mean all e
by Grantor, and now or hareafter attached or affixed to the Real Property;
and all substitutions for, any of such property; and together with all proc
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Properly. The words "Real Properly” mean the real property, interests and rights, as further described in this Morigage.
Related Documents. The words "Related Documenls” mean all promissor

agreements and documents, whether now or hereafter existing, executed in connection with the Indebledness.

Rents, The word "Rents” means all present and future rents, revenues, income, issues, royalties, profils, and other benefits derived from the
Property. . . .

GRANTOR ACKNOWLEDGES HAVING READ ALL THE ‘PROVISIONS OF THiS MORTGAGE, AND GRANTOR AGREES TOQ ITS TERMS. THIS
MORTGAGE |S GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A

SEALED | RAUMENT ACCORDING TO LAW.

(Seal)

DUNLAP, Individigpily

CERTIFICATE OF RESIDENCE

1 hereby certify, that the precise address of the morigagee, Deposit Bank, a division of First Commonwealth Bank, herein is as follows:
Loan Administration Office, 2 East Long Avenue, PO Box 607A, Dubois, PA 15801

& il WA s
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It the offending provision cannot be so modified,
invafidity, or unenforceability of any provision of

or estale in the Property at any lime

and upon Grantor’s heirs, personal representatives, successors,

or counterclaim brought by any

g meanings when used in this Morigage. Unless specifically stated to
ney of the United States of America. Words and terms used in the
as the context may require. Words and terms not otherwise defined in this

alutes, regulations and ordinances relating to
prehensive Environmental Response, Compensation, and
the Superfund Amendments and Reauthorization Act of 1986, Pub.
- Section 1801, et seq., the Resource Conservation and Recovery

guaranty from guarantor, endorser, surety, or accemmodation party to Lender, including without

mean materials that, because of their quantity, concentration or physical, chemical
ment when improperly used, treated,
"Hazardous Substances" are used in their very
rials or waste as defined by or listed under the
hout limitation, petroleum and petroleum by-products or any fraction

buildings, structures, mobile homes afiixed on the Real

means all principal, interest, and other amounts, costs ang expenses payable under the Note or Related
extensions of, modifications of, consolidations of and substitutions for the Nole or Relaled Decuments
d by Lender fo discharge Grantor's obligations or expenses incurred by Lender to enforce Grantar's

« 2001, in the original principal amount of $62,569.11 from
cations of, refinancings of, consolidations of, and subsfitutions for the

quipment, fixtures, and olher articles of personal property now or hareafter owned
together with all accessions, parts, and additions to, all replacements of,
eeds (including without limitation all insurance proceads and refunds of

y notes, credil agreemenls, ioan agreements, environmental
agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral morigages, and all other insiruments,

Attorney or Agen@agee
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INDIVIDUAL ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA )
- : )SS
COUNTY OF _CLFARFIELD )
On this, the 7th day of December .20 01 ,before me _ Paula M. Cherr

, the undersigned Notary Public, personally appeared THOMAS J. DUNLAP, known to me (or satisfactorily
proven) to be the person whose name is subscribed to the within insfrument, and acknowledged that he or she executed the same for the purposes
therein contained.

RN

ST Tt il Al

Notary Public in and for the State of

. ’ I\(\ withess whgrgbf, | hereunto set my hand and official seal.
' - R

o

Ul

P T




Exhibit “A”

ALL those certain pieces, parcels cr tracts of land situate, lying and being in the City of DuBois, Clearfield
County, Pennsylvania, and being bounded and described as follows, to wit:

THE FIRST THEREOQF: Situate on the corner of South Brady Street and West Washington
Avenue and being bounded on the North by the property of DuBois Lodge No. 349, Benevolent
Protective Order of Elks; on the East by South Brady Street; on the South by West Washington
Avenue; and on the West by lands now or formerly of Hibner-Hoover Hardware Company, and
being 26 feet, more or less, in width on South Brady Street and extending Westward to the lands
now or formerly of Hibner-Hoover Hardware Company, a distance of 139 feet, more or less.

BEING the same premises which were conveyed to Thomas J. Dunlap by Deed of Patrick Valentine, et al.,

dated October 16, 1985, and recorded in Clearfield County Deeds and Records Book Vol. 1049, Page 176, on
. November 5, 1985. '

THE SECOND THEREOF: BEGINNING at a post on the North side of South Brady Street,
also known as State Route 219, being also the Southeast corner of land of Thomas J. Dunlap;
thence along the easterly line of land of Thomas J. Dunlap in a Northwesterly direction, 138 feet
to other lands of the DuBois Parking Authority; thence by same in a Northeasterly direction 50
feet to the Northwest corner of land of Paul D. Horchen; thence along the Westerly line of land
of Paul D. Horchen in a Southeasterly direction 138 feet to a point in the Northerly line of South
Brady Street (State Route 219); thence by the Northerly line of South Brady Street (State Route
219) in a Southwesterly direction 50 feet to a post and the place of beginning.

SAID CONVEYANCE IS MADE UNDER AND SUBJECT TO THE FOLLOWING EXCEPTIONS,
RESERVATIONS, EASEMENTS, COVENANTS AND CONDITIONS:

L. Under and subject (o all outstanding leases of oil and gas and it is hereby excepted and reserved from the
above-described parcel of land all oil and gas, with rights of ingress and egress for removal of the same.
Also excepting and reserving the right to store gas under the above-described premises.

. Excepting and reserving all of the coal as the same has been reserved and/or conveyed in prior deeds.
Under and subject to all casements, servitudes and rights-of-way pertaining to the above-described premises.

The conveyance shall be subject to all City Zoning and land subdivision ordinances now in effect or that
may be in effect at any time in the future. '

5. Within one (1} year of completion of construction of the stipulated building, all areas of the above-described
land not paved for driveways or parking shall be planted in grass and shrubbery.

Any and all fill needed for any areas of the premises herein conveyed shall be placed on the lot within two
(2) years from the date of this deed, prior to the commencement of any landscaping on the premises.

7. In the event of any'failure, neglect, or refusal by said Grantee, his heirs and assigns, to begin construction of
a building within one (1) year from the date of this deed, and to complete construction within two (2) years
from the date of this deed, the within conveyance shall become null and void, and title thereto shall revert to

the City of DuBois, without any requirement of recompense or other reimbursements to the said Grantee
herein by virtue of said reversion or retaking by the City of DuBois.

8. Grantee, his heirs and assigns, shall construct and maintain a 5-foot wide concrete sidewatk along the north
side of said parcel for accessing Brady Street to the city parking lot and shall install and maintain security

lighting along this area. Such construction and installation shall be completed no more than one (1) year
after the completion of construction.

BEING the same premises which were conveyed to Thomas J. Duniap, single, by Deed of the City of DuBois,

dated July 10, 1995, and recorded in Clearfield County Deeds and Records Book Vol. 1707, Page 233, on _

September 28, 1995.




VERIFICATION

I, Gary R. Carpenter, Loan Workout Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to a'uthorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Loan Workout Officer, | am duly authorized to make this authorization on behalf of the Bank.

Gary R. Carpenter, Loan-Warkeut Officer|

First Commonwealth Bank

320576.1:BF
11555-131955
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 104131
NO: 08-677-CD
SERVICE # 1 OF 1
AMENDED COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: FIRST COMMONWEALTH BANK f/k/a DEPOSIT BANK

VS.

DEFENDANT: THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERING
and THE UNITED STATES OF AMERICA, Terre Tenant

SHERIFF RETURN
L ______________________________________________________________________|

NOW, May 08, 2008, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN AMENDED COMPLAINT IN MORTGAGE FORECLOSURE ON
THE UNITED STATES OF AMERICA, Terre Tenant, c/o U.S. Atty. Office.

NOW, May 16, 2008 AT 1:39 PM SERVED THE WITHIN AMENDED COMPLAINT IN MORTGAGE FORECLOSURE
ON THE UNITED STATES OF AMERICA, Terre Tenant, c/o U.S. Atty. Office, DEFENDANT. THE RETURN OF
ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.

FILED
9/3:30tm
JUL 25 20

William A. Sha
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104131
NO: 08-677-CD
SERVICES 1
AMENDED COMPLAINT IN MORTGAGE
FORECLOSURE

PLAINTIFF: FIRST COMMONWEALTH BANK flk/a DEPOSIT BANK

VS.

DEFENDANT: THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERING
and THE UNITED STATES OF AMERICA, Terre Tenant

: SHERIFF RETURN -
L .______________________________________________________________________________|

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE ARENSBERG 312278 10.00
SHERIFF HAWKINS ARENSBERG 312278 21.00 .
ALLEGHENY CO. ARENSBERG 312275 75.00

|

\

‘ Sworn to Before Me This So Answers,

Day of 2008 . |

Chester A. H
Sheriff




ALLEGHENY COUNTY SHERIFF’S DEPARTMENT

436 GRANT STREET
‘ PITTSBURGH, PA 15219-2496
N\ PHONE (412) 350-4700
FAX (412) 350-6388
PETER R. DEFAZIO DENNIS SKOSNIK
Sheriff ‘ Chief Deputy
PLANTIFF: _Fins7 Comm. Bank  F[/E[# ' caser: 08 G17-¢)
VS, EXPIRES: _b~Y-08 . ,.
_ _ Adba - 2 SUMMONS/PRAECIPE
EFT. Ww_ JMOL&" lag0 T 3 SEIZURE OR POSSESS!
DEFT: Serye . “The Un fol Stotes of Americ o 3 NOTICE AND COMPLAINT
DEFT.: _¢lo US Ay Oq&e, US. £o. < Couwtlituse 2 REVIVAL OR SC! FA
GRRNISHEE: Wo Crnr ST iy le Yoo 32 INTERROGATORIES
: 7 ey Q  EXECUTION « LEVY OR GARNISHEE
ADDRESS i b’s})u?A [ 4 2 oy
MUNICIPALITY or CITY WARD: ATTY: Fucken /anxde/aq
DATE: 20 ADDRESS:

ATTY'S PHONE: _ M2 -SG9 - S5LF

<«
INDICATE TYPE OF SERVICE: 2 PERSONAL 0 PERSON IN CHARGE @'DEPUTIZE 1 MAIL 2 POSTED 1 OTHER 1 LEVY 1 SEIZED & STORED

§ C il el
NOW: Ma., F 20_0F | SHERIFF OF ALE&HERSECOUNTY. PA do hereby deputize the Sherift of
l ﬂ//’f fiw .ul County to execute this Writ and make retum thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under
within writ may leave same without a watchman, in custody of whomever is found in possession, after riotifying person of levy or attachment, with out fiability on
the part of such deputy herein for any loss, destruction or removal of any such property before sheriff's sale therof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:
MAKE A MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

SHERIFF'S OFFICE USE ONLY

| hearby CERTIFY a‘nqsﬂgTUR that on the__| L aayof A’WVC/ - 120 ()?, at

| ) o'clock, AM./PM. Address Above/ A@éss Below, County of Allegheny, Pennsylvania
[ have served in the manner Desc\ribed below:
3 Defendant(s) personally served.
< Adult family member with whom said Defendant(s) reside(s). Name & Relationship
2 Adult in charge of Defendant’s residence who refused to give name or relationship.
d Manager/other person authorized to accept deliveries of United States Mail
%ﬁnt or person in charge of Defendant(s) ﬁe o, usual place of business.
e

T YAV 7T

3 Other
Q Property Posted
Defendant not found because: O Moved QUnknown JNoAnswer QVacant 1 Other
Q Certified Mail 2 Receipt Q Envelope Returned J Neither receipt or envelope retuned: writ expired

3 Regular Mail  Why

You are hereby notified that on , o , levy was made in the case of
Possession/Sale has been set for ‘ , 20 at o'clock
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.
ATTEMPTS / / / / /
Additional Costs Due $ , This is PETER R. DEFAZI0, Sheriff
placed on writ when returned to Prothonotary. Please check " BY: 3 //(/ )
before satisfying case. Q TBEPUTY)
Aftirmed and subscribed before me DISTRICT:
this day of 20 '
White Copy - Sheriff Pink Copy - Attorney

Notary



Sheriff’s Bffice orrice a1 Ter e

ROBERT SNYDER

{ - CHIEF DEPUTY*
(learfield County e
) ) o ! DEPT. CLERK
COURTHOUSE CYNTHIA AUGHENBAUGH
OFFICE MANAGER
OND STREET, SUITE 116
CHESTER A. HAWKINS - 1 NORTH SEC KAREN BAUGHMAN
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYRIST

PETER F. SMITH
SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 104131

TERM & NO.  08-677-CD
FIRST COMMONWEALTH BANK f/k/a DEPOSIT BANK :
AMENDED COMPLAINT IN MORTGAGE FORECLOSURE
vs.

THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERING
and THE UNITED STATES OF AMERICA, Terre Tenant

SERVE BY: 06/04/08
COURT DATE:

MAKE REFUND PAYABLE TO TUCKER ARENSBERG, P.C.
SERVE:  THE UNITED STATES OF AMERICA, Terre Tenant, c/o U.S. Atty. Office

ADDRESS: U.S.POST OFFICE&COURTHOUSE, 700 GRANT ST, SUITE 400, PITTSBURGH, PA 15219

Kn-ow all men by these p;'esénts-, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby-deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, May 08, 2008.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FORECLOSURE

DOCKET # 104427
NO: 08-677-CD
SERVICES 1
AMENDED COMPLAINT IN MORTGAGE

PLAINTIFF: FIRST COMMONWEALTH BANK, f/k/a DEPOSIT BANK

VS.

DEFENDANT: THOMAS J. DUNLAP d/b/a TOMMY D'S RESTAURANT AND CATERNING
and THE UNTIED STATES OF AMERICA

RETURN COSTS

Description

SURCHARGE
SHERIFF HAWKINS

Sworn to Before Me This

Day of

Paid By
ARENSBERG

ARENSBERG

2008

SHERIFF RETURN
L |

CHECK # AMOUNT
314561 10.00
314561 31.23

FLED
W0C 55 78

William A. Sha
Prothonotary/Clerk of Courts

So Answers,

.

Chester A. Hawkins
Sheriff




- . PLAINTIFF:  FIRST COMMONWEALTH BANK F/K/A DEPOSIT BANK
VS, '

T e it e -

. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20860
NO: 08-677-CD

DEFENDANT: THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT AND CATERING
Execution REAL ESTATE

SHERIFF RETURN

' DATE RECEIVED WRIT: 10/6/2008

. LEVY TAKEN 10/20/2008 @ 11:00 AM »
POSTED 10/20/2008 @ 11:10 AM ' F ! LE D
49’/67"?)
" SALE HELD 3/6/2009 APR0Z 2
SOLD TO FIRST COMMONWEALTH BANK William A Sha

Prothonotary/Clerk of fis

~ SOLD FOR AMOUNT  $1.00 PLUS COSTS

WRIT RETURNED 4/2/2009
DATE DEED FILED  4/2/2009

PROPERTY ADDRESS 42 S. BRADY STREET DUBOIS , PA 15801

SERVICES

11/5/2008 @ 1:12PM SERVED THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT & CATE

SERVED THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT & CATERING, DEFENDANT, AT HIS RESIDENCE 412 TREASURE LAKE,
SECT 12, LOT 14, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO THOMAS J. DUNLAP

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
" KNOW TO HIM / HER THE CONTENTS THEREOF.

| 10/24/2008 @ SERVED THE UNITED STATES OF AMERICA

SERVED THE UNITED STATES OF AMERICA MARY BETH BUCHANON US ATTY GENERAL FOR THE WESTERN DISTRICT OF PA,
- DEFENDANT AT 633 W.S. POST OFFICE & COURTHOUSE, PITTSBURGH, PENNSYLVANIA 15219 BY CERT MAIL # 70060810000145075002,
SIGNED FOR BY SCOTT M. UNKNOWN LAST NAME.

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE AND COPY OF THE LEVY.

10/29/2008 @ SERVED THE UNITED STATED OF AMERICA

SERVED THE UNITED STATES OF AMERICA, ATTY GENERAL, DEFENDANT, BY REG & CERT MAIL TO ROOM 5111, MAIN JUSTICE BLDG,
TENTH CONSTITUTION AVE NW, WAHINGTON, DC 20530 CERT #70060810000145074470 SIGNED FOR BY ERNEST L. PARKER

‘A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF DALE AND COPY OF THE LEVY.

@ SERVED

NOW, JANUARY 8, 2009 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE SHERIFF SALE SCHEDULED
FS?R JANUARY g, 2008 TO MARCH 6, 2009.

(]




T N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20860

NO:  08-677-CD
PLAINTIFF:  FIRST COMMONWEALTH BANK F/K/A DEPOSIT BANK
: VS.
DEFENDANT: THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT AND CATERING
; ' . + ) i
¢ Execution REAL ESTATE

SHERIFF RETURN

Sk - -
= ____________________________________________________________________________________________________________|

e oMM

3

SHERIFF HAWKINS $285.73
SURCHARGE $60.00 PAIDBY ATTORNEY
Sworn to Before Me This So Answers,
Day of 2008
|
}, Chestel’ A. Hawkins
] Sheriff




<1

. WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank,
f/k/a Deposit Bank
Plaintiff

Vs. NO.: 2008-00677-CD
Thomas J. Dunlap, d/b/a
Tommy D's Restaurant and Catering,

Defendant

The United State of America
Terre Tenant

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs in the above matter you are directed to levy upon and sell the following
described property:

(1) See Attached Discription

e

AMOUNT DUE/PRINCIPAL: $118,823.63
INTEREST FROM: $Additional Interest to Sale Date
ATTY’S COMM: §

DATE: 10/6/2008

Received this writ this M day
of (X ‘i % AD.
At_3.O AM./

Sheriff Qo W@%MW

PROTH. COSTS PAID: $162.00
SHERIFF: §
OTHER COSTS: §

William A. Shaw
Prothonotary/Clerk Civil Division

Requesting Party: Thomas E. Reiber, Esq.
1500 One PPG Place
Pittsburgh, PA 15222
412-566-1212



: J«‘\(L

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

)

)

)

)

)

vs. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.

TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF THOMAS J. DUNLAP,
D/B/A TOMMY D'S RESTAURANT AND CATERING, OF, IN AND TO THE
FOLLOWING DESC'D PROPERTY:

A.T.C. PIECES OR PARCELS OF LAND SIT. IN CITY OF DUBOIS,
CLEARFIELD COUNTY, PA. BEING KN AS 42 S. BRADY STREET, DUBOIS,
PA. BEING MORE FULLY DESC'D AT DBV 1049 PG 196 AND DBV 1707, PG
233. CLEARFIELD COUNTY PARCEL I.D. NOS. 7.2-010-000-00199 AND 7.2-
010-000-00198.

333702.1:BF
11555-131955
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REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME THOMAS J. DUNLAP D/B/A TOMMY D'S RESTAURANT & CATE NO. 08-677-CD

: NOW, Apnl 02, 2009, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and place

 of sale by publication in a newspaper published in this County and by handb|lls posted on the premises setting for the date, time
and place of sale at the Court House in Clearfield on March 06, 2009, | exposed the within described real estate of Thomas J.

- Duniap D/B/A Tommy D'S Restaurant And Catering to public venue or outcry at which time and place | sold the same to FIRST

- COMMONWEALTH BANK hefshe being the highest bidder, for the sum of $1.00 plus costs and made the following appropriations,
iz T

i umiagt

SR
¢ SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
gggon 15.00 DEBT-AMOUNT DUE 118,823.63
e 15.00 INTEREST @ % 0.00
v 2223 FROM TO 03/06/2009
VY 15.00
.“%gﬁﬁé 22.23 PROTH SATISFACTION
S 15.00 LATE CHARGES AND FEES
CSDS. 10.00 COST OF SUIT-TO BE ADDED
ggg"g\'gi'o“‘ 0.00 FORECLOSURE FEES
HANDBILS 12-8; ATTORNEY COMMISSION
; : : REFUND OF ADVANCE
DISTRIBUTION 25.00 REFUND OF SURCHARGE 60.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE ESCROW DEFICIENCY
DgE__D . 30.00 PROPERTY INSPECTIONS
_ ADD'L POSTING INTEREST
ADD'L MILEAGE 2223 MISCELLANEOUS
ADD'L LEVY
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
AR 5.00 ADVERTISING 1,363.59
‘BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR 2,950.22
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $285.73 LIEN SEARCH 200.00
ACKNOWLEDGEMENT 5.00
, ] DEED COSTS 31.00
DE.ED CO,STS- SHERIFF COSTS 285.73
ACKNOWLEDGEMENT 5.00 LEGAL JOURNAL COSTS 90.00
REGISTER & RECORDER 31.00 PROTHONOTARY 162.00
TRANSFER TAX 2% 0.00 MORTGAGE SEARCH 80.00
TOTAL DEED COSTS $31.00 MUNICIPAL LIEN
TOTAL COSTS $88,602.98

; ' .
DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE‘F_ILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

s *.a f
P\*CHESTER A. HAWKINS, Sheriff




7006 0810 0001 4507 5002
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TUCKER ARENSBERG

Attorneys

January 8, 2009

Office of the Clearfield County Sheriff
Attention; Cindy / Real Estaie Sales
1 North Second Street, Suite 116
Clearfield, PA 18830

T-283 PO0Z/00Z F-621

Debra J. Paranay 412.594.5554
Paralegal )
dpasanay @luckeriaw.com

VIA FACSIMILE
(81 4) 765-5915

Re:  First Commonwealth Bank vs. Thomas J. /Dunlap, d/b/a Tommy D's

No. 08-677-CD; Sheriff's Sale January 9, 2009
Dear Sheriif:

This office represents First Commonweaith Bank, the plaintiff in the above foreclosure
action. As we discussed this afternoon, we are requesting that the above captioned sale
( be continued until the March 6, 2009 sale date. Please announce this postponement to
| ' those assembled at the time and place scheduled for the January 9, 2009 sale.

Very truly yours,
TUCKER ARENSBERG, P.C.
v

| ' Debbie Paranay
‘ Paralegal

djp
Enclosures
pe:  Mr. Gary R. Carpenter
Mr. Terry Henry
Thomas E. Reiber, Esquire

343378.1.BF
11556-131655

‘ Tucker Aransberg, @C. 1500 One PPG Place  Piltsburgh, PA 15222 p. 412.566.1212
i 111 N.Front Street  P.O.Box 888  Hawrisbuig, PA17108  p. 717.284

Thank you for your assistance in this matter. If you have any questions or need anything
further trom this office, please do not hesitate 1o call me at the direct dial number above.

f.412,594.5619  www.tuckerlaw.com
4121 f.717.232.8802
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

VS.

PRAECIPE FOR DEFAULT JUDGMENT
THOMAS J. DUNLAP, d/b/a IN MORTGAGE FORECLOSURE
TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
Filed on behalf of FIRST
and COMMONWEALTH BANK, Plaintiff
THE UNITED STATES OF AMERICA, Counsel of record for this party:
Terre Tenant. Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
Telephone: (412) 566-1212

FI l/?E Ao o 50,00
SE 07 S otocto et
William A. Shaw Si}m#
Prothonotary/Clerk of Courts 1€ A‘y
(Go



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff,

VS. No. 08-677-CD

)

)

)

)

)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

)

)

)

)

)

)

Defendant,
and

THE UNITED STATES OF AMERICA,
Terre Tenant.

PRAECIPE FOR DEFAULT JUDGMENT IN MORTGAGE FORECLOSURE
TO:  Prothonotary

Kindly enter Judgment against the Defendant, Thomas J. Dunlap, d/b/a Tommy D's Restaurant
and Catering, in default of an Answer, in the amount of $117,117.48, plus continuing interest at

the contract rate together with late charges, costs of suit and attorney fees on the declining
balance computed as follows:

Amount claimed in Complaint ........cccccoeevviininneiciiecnennnn, $100,788.41
Interest from 03/07/08 through 08/27/08

(per diem $12.185903) (Note-1) ....cererrerererecnirniririnnen. 2,108.16
Interest from 03/07/08 through 08/27/08

(per diem $10.364615) (NOE-2).......crvvvreerirremreeiererninenns 1,793.08
Late Fees (6% of $3,837.21/mo. pmt. or $230.23/mo.

for months of April 2007 through August 2008) (Note-1) . 3,913.91
Late Fees (5% of $635.14/mo. pmt. or $31.76/mo.

for months of April 2007 through August 2008) (Note-2) . 539.92
Forced Placed Insurance (March, 2008)..........c.ccceuee.e. 3,571.00
Legal Fees and Costs through August 26, 2008.............. 4,403.00
TOTAL . $117,117.48

I hereby certify that the appropriate Notice of Default, as attached, has been mailed in accordance
with PA R.C.P. 237.1 on the date indicated on the Notjce.

TUCKER AR ER&, P.C.

Thofnas E. Reiber, Esquire
Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

Plaintiff : First Commonwealth Bank, f/k/a Deposit Bank
¢/o TUCKER ARENSBERG. P.C., 1500 One PPG Place, Pittsburgh, PA 15222
Defendant: Thomas J. Dunlap, d/b/a Tommy D's Restaurant and Catering, 412 Treasure Lake, DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

)
)
)
)
)
VS. )
)
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
)
THE UNITED STATES OF AMERICA, )
)
Terre Tenant. )

TO: Thomas J. Dunlap
d/b/a Tommy D's Restaurant and Catering

412 Treasure Lake

DuBois, PA 15801 -

DATE OF NOTICE: August 13, 2008

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION REQUIRED OF
YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS
NOTICE; A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING, AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD
TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO
OR TELEPHONE THE FOLLOWING OFFICE. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER. IF YOU CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED
FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
100 South Street
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375

TUCKER ARENSBERG, P.C.

Thonhas E. Reiber, Esquire
Michael J. Stauber, Esquire
Attorneys for First Commonwealth Bank,

f/k/a Deposit Bank, Plaintiff

331467.1:BF#11555-131955




CERTIFICATE OF SERVICE

| hereby certify that the foregoing Notice was served upon Defendant, Thomas J.
Dunlap, d/b/a Tommy D's Restaurant and Catering, by depositing same in the United States
Mail, first class postage prepaid, on the 13" day of August, 2008 at the following address:

Thomas J. Dunlap
d/b/a Tommy D's Restaurant and Catering

412 Treasure Lake
DuBois, PA 15801

TUCKER ARENSBERG, P.C.

Thomas E. Reiber, Esquire

331467.1:.BF
11555-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff,
VS. No. 08-677-CD

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
and

THE UNITED STATES OF AMERICA,

N N N N N N N Nt st o i e ot o e st S’

Terre Tenant.

AFFIDAVIT OF NON-MILITARY SERVICE

COMMONWEALTH OF PENNSYLVANIA )
SS:

)
COUNTY OF ALLEGHENY )
I, Thomas E. Reiber, Esquire, attorney for First Commonwealth Bank, being duly sworn
according to law, hereby depose and say that the Defendant, Thomas J. Dunlap, is not a member
of the military service of the United States of America to the best of my knowledge, information,
and belief.

/

Thomag E. Reiber

Sworn to and subscribed, before me
this 2. day of Z%@é ~_,2008.

Notary Pjliblic Q

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
Notarial Sea

Debra J. Parana 3
City Of Pitisburgh, X,,mpc“b"cl 333535.1:BF/#11555-131955

My Commission Expires May 9, 2009
Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION C\ N
f/k/a DEPOSIT BANK, - ff)‘
L o
Plaintif, = /%2} ‘
vs. No. 08-677-CD o f L
4

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
and

THE UNITED STATES OF AMERICA,

N N e N Nt N St v St et Nt vt Nt St et St et

Terre Tenant.

NOTICE OF JUDGMENT

To:  Thomas J. Dunlap
d/b/a Tommy D's Restaurant and Catering
412 Treasure Lake
DuBois, PA 15801

You are hereby notified that a Judgment in Mortgage Foreclosure was entered against you

on SZ[U)Rme,r Q , 2008, in the amount of $117,117.48, plus continuing interest

at the contract rate together with costs, late charges, and attorneys fees.

Prothonotary, Clearfield gountyé

333535.1.BF
11555-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, (/™)
PENNSYLVANIA Jf/"’
STATEMENT OF JUDGMENT 4
First Commonwealth Bank
Plaintiff(s)
No.: 2008-00677-CD
Real Debt: $117,117.48
Atty’s Comm: §
Vs. : Costs: §
Int. From: §
Thomas J. Dunlap Entry: $20.00
Tommy D's Restaurant and Catering
Defendant(s)

Instrument: Default Judgment
Date of Entry: September 2, 2008

Expires: September 2, 2013

(o LA,

William A. Shaw, Prothonotary

Certified from the record this 2nd day of September, 2008.

ok ok ok ok ok ok s ok sk ok ok ok e sk ok ok ok ok ok sk ok ok ke ok ok ok ke ok o e ok ok ok ok sk sk sk e ok ok o ke ok ok o sk sk ok ok sk ok ok sk ok s sk o s ok o e sk ok sk e ok ok ok ok ok ok ok

SIGN BELOW FOR SATISFACTION

‘ Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

| Plaintiff/Attorney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
VS,
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

CIVIL DIVISION
No. 08-677-CD

AFFIDAVIT PURSUANT TO
PA. R.C.P. 3129.1

Filed on behalf of FIRST
COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,

CIVIL DIVISION

f/k/a DEPOSIT BANK,

VS.

Plaintiff, No. 08-677-CD

THOMAS J. DUNLAP d/b/a

AND CATERING,

and

Defendant,

THE UNITED STATES OF AMERICA,

)
)
)
)
)
)
)
TOMMY D'S RESTAURANT )
)
)
)
)
)
)
)
)
)

Terre Tenant.

AFFIDAVIT PURSUANT TO Pa. R.C.P. 3129.1

FIRST COMMONWEALTH BANK, f/k/a DEPOSIT BAN, Plaintiff in the above action, by its
attorneys, Tucker Arensberg, P.C., sets forth as of the date of the Praecipe for Writ of Execution
was filed the following information concerning the real property located at 42 S. Brady Street,
DuBois, Pennsylvania 15801 (Tax Parcel I.D. Nos. 7.2-001-000-00198 and 7.2-001-000-00199):

1.

Name and address of the Owner(s) or Reputed Owner(s):

THOMAS J. DUNLAP 412 Treasure Lake
DuBois, Pennsylvania 15801

Name and address of Defendant(s) in the judgment:

THOMAS J. DUNLAP, d/b/a 412 Treasure Lake
TOMMY D'S RESTAURANT DuBois, Pennsylvania 1580
AND CATERING

Name and address of every judgment creditor whose judgment is a record lien
on the real property to be sold:

FIRST COMMONWEALTH BANK, c/o Thomas E. Reiber, Esquire
f’k/a DEPOSIT BANK _ Tucker Arensberg, P.C.

1500 One PPG Place
Pittsburgh, Pennsylvania 15222

DISCOVER BANK c/o Ressler & Ressler
21 Yost Boulevard, Suite 301
Pittsburgh, Pennsylvania 15221-5283

TREASURE LAKE PROPERTY 13 Treasure Lake
OWNERS ASSOCIATION DuBois, Pennsylvania 15801




INTERNAL REVENUE SERVICE  c/o U.S. Attorney's Office
U.S. Post Office and Courthouse
700 Grant Street, Suite 400
Pittsburgh, Pennsylvania 15219

and
c/o District Director
Attn: Chief, Special Procedures Staff
1000 Liberty Avenue
Pittsburgh, Pennsylvania 15222
4. Name and address of last recorded holder of every mortgage of record:

FIRST COMMONWEALTH BANK, c/o Thomas E. Reiber, Esquire
f/k/a DEPOSIT BANK Tucker Arensberg, P.C.

1500 One PPG Place
Pittsburgh, Pennsylvania 15222

5. Name and address of every other person who has any record lien on their property:
UNKNOWN
6. Name and address of every other person who has any record interest in the

property and whose interest may be affected by the sale:

CLEARFIELD COUNTY TREASURER P. O. Box 289
Clearfield, Pennsylvania 16830

CLEARFIELD COUNTY TAX CLAIM Clearfield County Courthouse
1 North Second Street
Clearfield, Pennsylvania 16830

CITY OF DUBOIS c/o Alexis Stets, Tax Collector

P. O. Box 408

DuBois, Pennsylvania 15801
DUBOIS AREA c/o Alexis Stets, Tax Collector
SCHOOL DISTRICT P. O. Box 408

DuBois, Pennsylvania 15801
CLEARFIELD COUNTY c/o  Alexis Stets, Tax Collector

P. O. Box 408

DuBois, Pennsylvania 15801

7. Name and address of every other person of whom the Plaintiff has knowledge

who has any interest in the property which may be affected by the sale:
CLEARFIELD COUNTY 230 E. Market Street
DOMESTIC RELATIONS Clearfield, Pennsylvania 16830

The information provided in the foregoing Affidavit is provided solely to comply with the
Pennsylvania Rules of Civil Procedure 3129.1, and it is not intended to be a comprehensive




abstract of the condition of the title of the real estate which is being sold under this execution.
No person or entity is entitled to rely on any statements made herein in regard to the condition
of the title of the property or to rely on any statement herein in formulating bids which might be

made at the sale of the property.

| verify that the statements made in this Affidavit are true and correct to the best of my personal
knowledge or information and belief. | understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to

authorities.

Dated: ZOL+ <7 Q@ﬁg By:

Sworn to and subscribed before me
this _ 2! d day of October, 2008.

MY\(@W

TUCKER ARENSBERG, P.C.

rezoly

Thomas E. Relber, Esquire
Michael J. Stauber, Esquire
Attorney for First Commonwealth Bank, Plaintiff

Notary PuE\]Té

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Debra J. Paranay, Notary Public
City Of Pittshurgh, Aliegheny County
My Commission Expires May 9, 2009

Member, Pennsylvania Association of Notaries

333702.1:BF/#11555-26422




FILED®

aCl 06 2008
H/l 16/ L

William A. Shaw
Pmthonotary/Clerk of ourts

LEENT W umary

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA {o € WEn

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.
THOMAS J. DUNLAP, d/b/a

TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
and
THE UNITED STATES OF AMERICA,

Terre Tenant.

CERTIFICATE OF ADDRESS:

42 S. Brady Street

DuBois, Pennsylvania 15801

Tax Parcel I.D. Nos.: 072-001-000-00198 and
072-001-000-00199

CIVIL DIVISION

No. 08-677-CD

PRAECIPE TO ISSUE
WRIT OF EXECUTION IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

)

)

)

)

)

VS. )
)

THOMAS J. DUNLAP d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
)

THE UNITED STATES OF AMERICA, )
)

)

Terre Tenant.

PRAECIPE FOR WRIT OF EXECUTION IN MORTGAGE FORECLOSURE

TO:  Prothonotary of Clearfield County:

Kindly issue a Writ of Execution in Mortgage Foreclosure in the above matter as follows:

Judgment Amount..........oo.ooveeiiiiieecceeeee e $117,117.48
Interest from 08/28/08 through 09/30/08

(per diem $12.185903) (NOte-1)......c.coveverereeeereennns 402.13
Interest from 08/28/08 through 09/30/08

(per diem $10.364615) (NOte-2).........oevveeerrrereeen, 342.03
Late Charges (6% of $3,837.12/mo. pmt. or

$230.23/mo. for month of Sept 2008) (Note-1)......... 230.23
Late Charges (5% of $635.14/mo. pmt. or

$31.76/mo. for month of Sept 2008) (Note-2)........... 31.76
Foreclosure FEES......coovminireciiiicricieeee v, __700.00
SUb-total ..o $118,823.63

Additional Interest to Sale Date
(to be added by Prothonotary) ..........cccoveeervcuenee.

Additional Late Charges to Date of Sale
(to be added by Prothonotary) ...........ccoceeverccrncnnennn.

TUCKEE ARENSBERG, P.C.
)

Thomas E. Reiber, Esquire
Michael J. Stauber, Esquire
Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

333702.1:BF/#11555-131955




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION

)
f/k/a DEPOSIT BANK, )
)

- Plaintiff, ) Case No. 08-677-CD

)

VS. )

)

THOMAS J. DUNLAP, d/b/a )

TOMMY D'S RESTAURANT )

AND CATERING, )

)

Defendant, )

)

and )

)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.

AFFIDAVIT OF NON-MILITARY SERVICE

COMMONWEALTH OF PENNSYLVANIA )
SS:

| )

COUNTY OF INDIANA )
|, Gary R. Carpenter, Loan Workout Officer |, First Commonwealth Bank, being duly sworn
according to law, hereby depose and say that the Defendant, Thomas J. Dunlap, is not a member

of the military service of the United States of America to the best of my knowledge, information,

e S

Gary R. Carpenter, Loan Workout Officer L/~

First Commonwealth Bank

and belief.

323966.1:BF
11555-131955

‘ ud% PUBLIC
m&ﬂm JUNE 2, 2011
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD
V8.
AFFIDAVIT OF ACT 6

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
Filed on behalf of FIRST
and COMMONWEALTH BANK, Plaintiff
THE UNITED STATES OF AMERICA, Counsel of record for this party:
Terre Tenant. Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. |.D. No. 201022

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
1 (412) 566-1212




f IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

)
|
Plaintiff, ) No. 08-677-CD
)
VS. )
)
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
)
THE UNITED STATES OF AMERICA, )
)
)

Terre Tenant.

COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and

County, personally appeared Thomas E. Reiber, Esquire, who being duly sworn, deposes and

says:

THAT Notice of First Commonwealth Bank's intention to foreclose, pursuant to 41 P.S.
§403 (Act 6 of 1974), was not required as the Premises is strictly commercial in nature.
Thomas E. Reiber, Esquire
Attorney for First Commonwealth Bank, Plaintiff

Sworn to and subscribed before me
this &4 2: day of October, 2008.

\%m @W

Notary Publjt
. oo COMMONWEALTH OF PENNSYLVANIA
My Commission Expires: o Nolori Se
ebra J. Paranay, Notary Public
City Of Pittsburgh, Allegheny County 333702.1:BF
My Commission Expires May 9, 2009 11555-131955

Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD
vs.
AFFIDAVIT OF ACT 91

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT

AND CATERING,
Defendant,
Filed on behalf of FIRST
and COMMONWEALTH BANK, Plaintiff
THE UNITED STATES OF AMERICA, Counsel of record for this party:
Terre Tenant. Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, No. 08-677-CD

)

)

)

)

)

vs. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and

County, personally appeared Thomas E. Reiber, Esquire, who being duly sworn, deposes and

says:

THAT Notice require by the Homeowners' Emergency Mortgage Assistance Act, Act 91

(35 P.S. §§1680.401c, et seq.), was not required as the Premises is strictly commercial in

nature. ! z Z

Thomas E. Reiber, Esquire
Attorney for First Commonwealth Bank, Plaintiff

Sworn to and subscribed before me

this Zx_{(_ day of October, 2008.
Mmqpmaq
Notary Publig
~ COMMONWEALTH OF PENNSYLVANIA
My Commission Expires: Notarial Seal
Debra J Paranay, Notary Public 333702.1.BF
City Of Pitsburgh, Allegheny Courty 11555-131955
My Commission Expires May 9, 2009

Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
VS.
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

CIVIL DIVISION

No. 08-677-CD

AFFIDAVIT OF LAST KNOWN
ADDRESS OF DEFENDANT

Filed on behalf of FIRST
COMMONWEALTH BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Michael J. Stauber, Esquire

Pa. I.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

Plaintiff, No. 08-677-CD

)

)

)

)

)

vs. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

)

and )
)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.

COMMONWEALTH OF PENNSYLVANIA
SS:

P

COUNTY OF ALLEGHENY

AFFIDAVIT OF LAST KNOWN ADDRESS OF DEFENDANT

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and

County, personally appeared Thomas E. Reiber, Esquire, who being duly sworn, deposes and

says as follows:

1. That he is counsel for the Plaintiff in the above referenced matter.

2. That to the best of his knowledge, information and belief, the last known address

of Defendant is 412 Treasure Lake, Dubois, PA 15801.

TUCKER ARENSBERG, P.C.

Al

Thomas E. Reiber, Esquire
Attorney for First Commonwealth Bank, Plaintiff

Sworn to gwd subscribed before me

Q&& day of October, 2008.
Al

. SOMMONWEALTH OF PENNSYLVANIA
Notary Public{f Notarial Sed
i Debra J. Paranay, Notary Public
My Commission Expires: City Of Pitisburgh, Allegheny County 1333702, 1:BF/#11555-131955
My Commission Expires May 9, 2009

Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,

, CIVIL DIVISION
f/lk/a DEPOSIT BANK,

)
|
Plaintiff, ) No. 08-677-CD
)
vs. )
)
THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
: )
THE UNITED STATES OF AMERICA, )
)
)

Terre Tenant.

TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description for preparation of the Sheriff's Deed:

LEGAL DESCRIPTION OF REAL ESTATE

ALL those certain pieces or parcels of land situate in the City of DuBois, Clearfield County,
Pennsylvania, being bounded and described as follows, to-wit:

THE FIRST THEREOF:

SITUATE on the corner of South Brady Street and West Washington Avenue and
being bounded on the North by the property of DuBois Lodge No. 349,
Benevolent Protective Order of Elks; on the East by South Brady Street; on the
South by West Washington Avenue; and on the West by lands now or formerly of
Hibner-Hoover Hardware Company; and being 26 feet, more or less in width on
South Brady Street and extending Westward to the lands now or formerly of
Hibner-Hoover Hardware Company, a distance of 139 feet, more or less.

BEING the same premises granted and conveyed unto Thomas J. Dunlap by
Deed of Patrick Valentine, Jennie Petraitis and Louis Valentine, /a Flaming
Hearth, dated October 16, 1985, and recorded in the Office of the Recorder of

Deeds of Clearfield County, Pennsylvania on November 5, 1985 in Deed Book
Volume 1049, page 176.

CLEARFIELD COUNTY TAX PARCEL I.D. NO. 7.2-010-000-00199

THE SECOND THEREOF:

BEGINNING at a post on the North side of South Brady Street, also known as
State Route 219, being also the Southeast corner of_land of Thomas J. Dunlap;




hence along the easterly line of land of Thomas J. Dunlap in a Northwesterly
direction, 138 feet to other lands of the DuBois Parking Authority; thence by
same in a Northeasterly direction 50 feet to the Northwest corner of land of Paul
D. Horchen; thence along the Westerly line of land of Paul D. Horchen in a
Southeasterly direction 138 feet to a point in the Northerly line of South Brady

Street (State Route 219) in a Southwesterly direction 50 feet to a post and the
place of beginning.

UNDER AND SUBJECT TO all outstanding leases of oil and gas and it is hereby
excepted and reserved from the above described parcel of land all oil and gas,
with rights of ingress and egress for removal of the same. Also excepting and
reserving the right to store gas under the above described premises.

EXCEPTING AND RESERVING all of the coal as the same has been reserved
and/or conveyed in prior deeds. ‘

UNDER AND SUBJECT TO all easements, servitudes and rights-of-way
pertaining to the above described premises.

BEING the same premises granted and conveyed unto Thomas J. Dunlap,
single, by Deed of the City of DuBois dated July 10, 1995, and recorded in the
Office of the Recorder of Deeds of Clearfield County, Pennsylvania on
September 28, 1995 in Deed Book Volume 1707, page 233.

CLEARFIELD COUNTY TAX PARCEL 1.D. NO. 7.2-010-000-00198.

Both parcels being known as 42 S. Brady Street, DuBois, Pennsylvania.

TUCKER ARENSBERG, P.C.

Thomad E. Reiber, Esquire
Michael J. Stauber, Esquire
Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

333702.1:BF/#11555-131955



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, No. 08-677-CD

)

)

)

)

)

VS. )
)

THOMAS J. DUNLAP, d/b/a )
TOMMY D'S RESTAURANT )
AND CATERING, )
)

Defendant, )

: )
and )
)

)

)

)

THE UNITED STATES OF AMERICA,

Terre Tenant.

TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF THOMAS J. DUNLAP,
D/B/A TOMMY D'S RESTAURANT AND CATERING, OF, IN AND TO THE
FOLLOWING DESC'D PROPERTY:

AT.C. PIECES OR PARCELS OF LAND SIT. IN CITY OF DUBOIS,
CLEARFIELD COUNTY, PA. BEING KN AS 42 S. BRADY STREET, DUBOIS,
PA. BEING MORE FULLY DESC'D AT DBV 1049 PG 196 AND DBV 1707, PG
233. CLEARFIELD COUNTY PARCEL 1.D. NOS. 7.2-010-000-00199 AND 7.2-
010-000-00198.

333702.1:BF
11656-131955




WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank,

f/k/a Deposit Bank
Plaintiff

Vs. NO.: 2008-00677-CD
Thomas J. Dunlap, d/b/a
Tommy D's Restaurant and Catering,

Defendant

The United State of America
Terre Tenant

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs in the above matter you are directed to levy upon and sell the following
described property:

(1) See Attached Discription

2)
AMOUNT DUE/PRINCIPAL: $118,823.63 ' PROTH. COSTS PAID: $162.00
INTEREST FROM: $Additional Interest to Sale Date SHERIFF: $
ATTY’S COMM: § OTHER COSTS: §

DATE: 10/6/2008

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Thomas E. Reiber, Esq.
At AM./PM. 1500 One PPG Place

Pittsburgh, PA 15222
412-566-1212

Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
flk/a DEPOSIT BANK,
Plaintiff,

)
)
)
) No. 08-677-CD
) )
VS. )
)
THOMAS J. DUNLAP, d/b/a . )
TOMMY D'S RESTAURANT )
AND CATERING, )
)
Defendant, )
)
and )
)
)
)
)

THE UNITED STATES OF AMERICA,

Terre Tenant.

TO THE SHERIFF OF CLEARFIELD COUNTY:
Please use the following legal description of property for advertising purposes:

! SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF THOMAS J. DUNLAP,
D/B/A TOMMY D'S RESTAURANT AND CATERING, OF, IN AND TO THE
FOLLOWING DESC'D PROPERTY:

AT.C. PIECES OR PARCELS OF LAND SIT. IN CITY OF DUBOIS,
CLEARFIELD COUNTY, PA. BEING KN AS 42 S. BRADY STREET, DUBOIS,
PA. BEING MORE FULLY DESC'D AT DBV 1049 PG 196 AND DBV 1707, PG
233. CLEARFIELD COUNTY PARCEL I.D. NOS. 7.2-010-000-00199 AND 7.2-
C10-000-00198.

333702.1:BF
11555-131955




FILED

DEC 31 2008

Nltoviv]e
9 William A Shaw
Prothonotaéy/Clerk of Courts

no ¢
> /i
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA €e

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
Vs,
THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,
Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

SALE DATE: JANUARY 9, 2009

CIVIL DIVISION

No. 08-677-CD

VERIFICATION OF SERVICE OF NOTICE
OF SALE TO LIEN CREDITORS
PURSUANT TO PA. R.C.P. 3129

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825 -

Michael J. Stauber, Esquire

Pa. 1.D. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212




o

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,

Plaintiff, No. 08-677-CD
VS.

THOMAS J. DUNLAP, d/b/a
TOMMY D'S RESTAURANT
AND CATERING,

Defendant,
and

THE UNITED STATES OF AMERICA,

Terre Tenant.

R S g R T T g g ey

VERIFICATION OF SERVICE OF NOTICE OF SALE
TO LIEN CREDITORS

The undersigned does hereby certify that the undersigned personally mailed a copy of
the Notice of Sale in the above captioned matter by Certificate of Mailing (P.S. Form #3817) to
all Lien Creditors and Parties of Interest by first class mail on the 19th day of November, 2008,

as evidenced by P.S. Form 3817 attached hereto as Exhibit "A".

TUCKER ARE ERG, P.C.

/

Thomas E. Reiber, Esquire

Sworn to,and subscribed before me

this QM . day of December, 2008.
x)bm%

Notary Pulblic \

My Commission Exﬁ?es: 342191.1:BF/#11555-131955

COMMONWEALTH OF PENNSYLVANIA
Debia Nolarial Seal
Jebra J. Paranay, Notary Public
City Of Pitpsburgh, Allegheny County
My Commiission Expires May 9, 2009

Member, Pennsylvania Association of Notaries




Name and Tucker Arensberg, P.C. Indicate Type of Check Appropriate block for Registered Affix stamp here if issued

Address of 1500 One PPG Place . Mail: Mail: as certificate of mailing or for
Sender Pittsburgh, PA 15222 Registered  Return Receipt With Postal Insurance additional copies of this bill.
Insured for Without Postal Insurance Postmark and Date of Receipt

FC / Dunlap merchandise
#11555-131955 COD Int'] Recorded
Paranay Certified Express Mail

Line | Article Name of Addressee, Street, and Post Office Address Postage | Fee Handling | Act. Insured Due Sender RR | SD | SH | Rest. Del. Fee
Charge Value Value If COD Fee | Fec | Fee | Remarks

Number
’ (If Regis.)
42 .40

1 . Clearfield County Treasurer
’ P. O. Box 289

Clearfield, PA 16830

2 Clearfield County Tax Claim 42
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830

3 . City of DuBois 42
c/o Alexis Stets, Tax Collector
P. O. Box 408

DuBois, PA 15801

DuBois Area School District 42 40
4 c/o Alexis Stets, Tax Collector
P. O. Box 408

DuBuois, PA 15801

5 Clearfield County | 42 .40
c/o Alexis Stets, Tax Collector
P. O. Box 408

DuBois, PA 15801

6 Treasure Lake Property Owners Association 42 .40
13 Treasure Lake
DuBois, PA 15801
7 Discover Bank 42 .40
c/o Ressler & Ressler )

21 Yost Building, Suite 301
Pittsburgh, PA 15221

8 Internal Revenue Service 42
c/o U.S. Attorney's Office

U.S. Post Office and Courthouse

700 Grant Street, Suite 400
Pittsburgh, PA 15219

9 Internal Revenue Service

c/o District Director

Arn: Chief, Special Procedures Staff
1000 Liberty Avenue

Pittsburgh, PA 15222

10 Clearfield County Domestic Relations 42 .40
230 E. Market Street
Clearfield, PA 16830

e

8002761 /1)

g
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CTCOL wo;
o000

42 .40

42 .40

11




