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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,
‘ Plaintiff,

vs. No. 2008- [\ -C.D.

Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.

Type of case: Civil Action

Equity cause of action
for specific performance

FILED.
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McNaul, Martha Jane Spinelli, Michael R. MAY 12 2008
McNaul and Robert G. McNaul, 6 V(’ ‘ﬁf-‘so A! gT;Pd" .
Defendants. Pmmonééarry%mm g‘f”Courts
\ el e B
PRAECIPE FOR WRIT OF SUMMONS W26 Lt 66

Suveman)

TO: WILLIAM A. SHAW, PROTHONOTARY.

Kindly issue a Writ of Summons in a civil action in the above-captioned matter directed to
each of the above named Defendants. This is a civil action seeking equitable relief and the amount in
controversy is in excess of $20,000. Certify the Writs of Summons to the Sheriff of Clearfield
County with directions to serve the same on Defendants at their residences.

This action involves real property located Pike Township, Clearfield County, Pennsylvania,
more particularly described on Exhibit A, attached hereto and incorporated herein by reference.
Kindly attach a copy of Exhibit A to the Writ of Summons.

Attorney 1. D. #01037
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1704
Fax: (814) 765-6959
cc: Chester A. Hawkins, Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,
Plaintiff,

VS.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. 1.D. 01037

23 North Second Street

Clearfield, Pa 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
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EXHIBIT A TO CIVIL ACTION FILED

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AT
James H. Gilliland, individually, *
Plaintiff, *
*
Vs. * No. 2008- -C.D.

. _
Eleanor M. Nixon, individually and as Agent *
for all Co-Defendants, et al. *

All of the oil, gas, coal and other minerals in, under, and upon those certain parcels of land
situate Pike Township, Clearfield County, Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: BEGINNING at a post; thence extending South eighty-
five (85) degrees East one hundred forty-seven (147) perches to a post; thence
South one and one-half (1}2) degrees West one hundred sixty-two (162) perches
to a post; thence North eighty-eight (88'2) degrees West one hundred sixteen
(116) perches to a chestnut (down); thence North one (1) degree East fifty (50)
perches to a post; thence North eighty-five (85) degrees West twenty-four (24)
perches to a post; thence North one (1) degree West one hundred eighteen (118)
perches to a post and place of beginning. Believed to contain one hundred thirty-
one (131) acres and one hundred fifty (150) perches, more or less.

THE SECOND THEREOEF: BEGINNING at a post; thence South eighty-seven
(87) degrees East one hundred forty-seven and one-half (147Y2) perches to a post;
thence by land now or formerly of Urban W. McNaul fifty-eight and eight-tenths
(58.8) perches to a stump; thence North eighty-eight (88) degrees West one
hundred forty-seven (147) perches to a rock oak; thence by the old line of Tract
#5778 fifty-four (54) perches to the place of beginning. Believed to contain forty-
eight (48) acres and fifty (50) perches and allowances, more or less.

The surface of the above described property is presently assessed on the tax map
records of Clearfield County as 126-H08-7 and 126-G9-5.



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
James H. Gilliland, individually
Plaintiff
Vs. _ NO.: 2008-00881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul
Selma A. Johnson, Anna M. Martinez, Sally M. Goss
Martha L. McNaul, Richard Gattuso, Virgina McNaul
David W. McNaul, Patricia M. Bender, George E. Bender
Michael D. McNaul, Allan A. McNaul, Ann Argo, Ralph Monaco
Ardath Morgan, Sonya Lea McNaul, a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M. Derr
Robert A. Derr, Jenine McNaul Campbell, Richard Peluse
Kathryn Collord, Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul

Defendants

TO: ELEANOR M. NIXON
LEON C CARBERRY
HANNAH R. SLOCUM
COUNTY NATIONAL BANK
DAVID MCNAUL
JARED MCNAUL
SELMA A. JOHNSON
ANNA M. MARTINEZ .
SALLY M. GOSS
MARTHA L. MCNAUL
RICHARD GATTUSO
VIRGINA MCNAUL
DAVID W. MCNAUL
PATRICIA M. BENDER




GEORGE E. BENDER
MICHAEL D. MCNAUL
ALLAN A. MCNAUL

ANN ARGO

RALPH MONACO
ARDATH MORGAN
SONYA LEA MCNAUL
SONYA LEA HART
WILLIAM D. MCNAUL
FRANCES A. GATTUSO
JOHN M. DERR

ROBERT A. DERR
JENINE MCNAUL CAMPBELL
RICHARD PELUSE
KATHRYN COLLORD
BARBARA J. MCNAUL
MARTHA JANE SPINELLI
MICHAEL R. MCNAUL
ROBERT G. MCNAUL

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 5/12/2008

William A. Shaw
Prothonotary

Issuing Attorney:

John Sughrue

23 North Second Street
Clearfield, PA 16830
(814) 765-1704



James H. Gilliland, individually,

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants, et al.

EXHIBIT A TO CIVIL, ACTION FILED

AT

Plaintiff,

&

VS. No. 2008- V& \

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

-C.D.
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THE FIRST THEREOF: BEGINNING at a post; thence extending South eighty-
five (85) degrees East one hundred forty-seven (147) perches to a post; thence
South one and one-half (1)2) degrees West one hundred sixty-two (162) perches
to a post; thence North eighty-eight (88'2) degrees West one hundred- sixteen
(116) perches to a chestnut (down); thence North one (1) degree East fifty (50)
perches to a post; thence North eighty-five (85) degrees West twenty-four (24)
perches to a post; thence North one (1) degree West one hundred eighteen (118)
perches to a post and place of beginning. Believed to contain one hundred thirty-
one (131) acres and one hundred fifty (150) perches, more or less.

THE SECOND THEREOEF: BEGINNING at a post; thence South eighty-seven
(87) degrees East one hundred forty-seven and one-half (147'%) perches to a post;
thence by land now or formerly of Urban W. McNaul fifty-eight and eight-tenths
(58.8) perches to a stump; thence North eighty-eight (88) degrees West one
hundred forty-seven (147) perches to a rock oak; thence by the old line of Tract
#5778 fifty-four (54) perches to the place of beginning. Believed to contain forty-
eight (48) acres and fifty (50) perches and allowances, more or less.

The surface of the above described property is presently assessed on the tax map
records of Clearfield County as 126-H08-7 and 126-G9-5.

All of the oil, gas, coal and other minerals in, under, and upon those certain parcels of land
situate Pike Township, Clearfield County, Pennsylvania, bounded and described as follows:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs. :  No. 08-00881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,

- Defendants

CERTIFICATE OF SERVICE

AND NOW, thiscﬁ/ day of September, 2008, | hereby certify that a true and
correct photocopy of the PRAECIPE FOR ENTRY OF APPEARANCE AND RULE TO FILE
COMPLAINT and RULE was mailed by regular first class U.S. Mail, postage prepaid,
to:

John Sughrue, Esquire
225 East Market Street
Clearfield, PA 16830

GATESf%AMAbz
By= ( ;

Laurance B. Seaman, Esq.
Attorney for Defendant,
Eleanor M. Nixon, individually
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA ¢

CIVIL ACTION - LAW
James H. Gilliland, individually, Plaintiff
VS. : No. 08-00881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath :
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea :
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

RULE TO FILE COMPLAINT

AND NOW, THIS U™ day of _Sepdembec 2008, a Rule is hereby
granted upon Plaintiff, James H. Gilliland, individually, to file a Complaint herein
within twenty (20) days after service hereof or suffer the entry of a Judgment of

Non Pros. (N)J;M; jgézﬂ/

William A. Shaw, Prothonotary

Date: September _ < 2008,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

Vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading: Praecipe for
Reissuance of Writ of Summons

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. 1.D. 01037

225 East Market Street

Clearfield, PA 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esquire
QGates & Seaman

4 F”._% 30C @ﬁy&,ﬂ}\ﬂ»@

7 7 . 2 North Front Street
0 1?{ 700§ 29 waed Lnts P.O. Box 846
3o Sheoff~ Clearfield, PA 16830

William A. Shaw

Prothonotary/Clerk of Courts 6{ Phone: 814-765-1766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

Vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance
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PRAECIPE FOR REISSUANCE OF WRIT OF SUMMONS

TO WILLIAM A. SHAW, PROTHONOTARY.

Kindly reissue Writ of Summons in a Civil Action filed in the above-captioned matter. It is
necessary to reissue this Writ because timely service could not be made on all Defendants by
personal service and/or certified mail and more than thirty (30) days have elapsed from the date the
original Writ was previously issued. Certify 29 Writs of Summons to the Sheriff of Clearfield
County with directions to serve the same on all Defendants except Eleanor M. Nixon, at their
residences located at the addresses set forth on a list of the Defendants attached hereto.

This action involves real property located Pike Township, Cleartield County, Pennsylvania,
more particularly described on Exhibit A, attached hereto and incorporated herein by reference.

Kindly attach a copy of Exhibit A to the Writ of, mons.

Jbhy Sughrue, Esquire/
torney for Plaintiff(s)

. Attorney 1. D. #01037
225 East Market Street
Clearfield, PA 16830
Phone: (814) 765-1704
Fax: (814) 765-6959

cc: Chester A. Hawkins, Sheriff




EXHIBIT A TO CIVIL ACTION FILED

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
AT

James H. Gilliland, individually,
Plaintiff,

VS. No. 2008- B\ -CD.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants, et al.

*O¥K ¥ N K * *

All of the oil, gas, coal and other minerals in, under, and upon those certain parcels of land
situate Pike Township, Clearfield County, Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: BEGINNING at a post; thence extending South elghty-
five (85) degrees East one hundred forty-seven (147) perches to a post; thence
South one and one-half (1'3) degrees West one hundred sixty-two (162) perches
to a post; thence North eighty-eight (88'2) degrees West one hundred- sixteen

- (116) perches to a chestnut (down); thence North one (1) degree East fifty (50)
perches to a post; thence North eighty-five (85) degrees West twenty-four (24)
perches to a post; thence North one (1) degree West one hundred eighteen (118)
perches to a post and place of beginning. Believed to contain one hundred thirty- -
one (131) acres and one hundred fifty (150) perches, more or less.

THE SECOND THEREOF: BEGINNING at a post; thence South eighty-seven
87 degrees East one hundred forty-seven and one-half (147'%) perches to a post;
thence by land now or formerly of Urban W. McNaul fifty-eight and eight-tenths
(58.8) perches to a stump; thence North eighty-eight (88) degrees West one
hundred forty-seven (147) perches to a rock oak; thence by the old line of Tract
#5778 fifty-four (54) perches to the place of beginning. Believed to contain forty-
eight (48) acres and fifty (50) perches and allowances, more or less.

The surface of the above described property is presently assessed on the tax map
records of Clearfield County as 126-H08-7 and 126-G9-5.



In Re: Gilliland v. Nixon, et al.
No. 2008-881-CD

DEFENDANTS’ LIST

A. Leon C. Carberry resides at Kent, England.

B. Hannah R. Slocum resides at 49 Showers Drive, Mountain View, CA, 94040.

C. County National Bank (now CNB Bank), Trustee for David McNaul and Jared McNaul, is a
corporate fiduciary and maintains its principal office at 1 South 2" St., Clearfield, PA, 16830.
D. Selma Johnson resides at 12639 Caminito Hercuba, San Diego, CA, 92128.

E. Anna M. Martinez resides at 1498 Marin Avenue, Albany, CA, 94706.

F. Sally M. Goss resides at 1630 Scenic Mountain Court, Kingwood, TX, 77345,

G. Martha L. McNaul resides at 202 Spring Garden Rd., Ancora, NJ, 08037.

H. Richard Gattuso resides at 202 Spring Garden Road, Ancora, NJ, 08037.

I. Virginia McNaul resides at State College, PA.

J. David W. McNaul resides at Boone County, MO.

K. Patricia M. Bender resides at 221 S. Barnard St. #3, State College, PA, 16801.

L. George E. Bender resides at 221 S. Barnard St. #3, State College, PA, 16801.

M. Michael D. McNaul resides at Bucks County, PA.

N. Allan A. McNaul resides at 10250 Gentlewind Drive, Cincinnati, OH, 45242.

O. Ann Argo resides at Contra Costa County, CA.

P. Ralph R. Monaco resides at 7542 Kilmer Rd., Tobyhanna, PA, 18466.

Q. Ardath Morgan resides at 408 W. Lloyd Street, Ebensburg, PA, 15931.

R. Sonya Lea McNaul a/k/a Sonya Lea Hart resides at 4520 Briarwood Dr., Sacramento, CA, 95821.
S. William D. McNaul resides at Cumberland County, PA.

T. Frances A. Gattuso resides at 1302 Gibson Road, Bensalem, PA, 19020.

U. John M. Derr resides at 8150 Rosalind Ave., Apt. 6, Cape Canaveral, FL, 32920.

V. Robert A. Derr resides at 1000 Gibboney Drive, Duncansville, PA, 16635.

W. Jenine McNaul Campbell resides at 280 Bridgewater Rd. Apt. F15, Brookhaven, PA, 19015.
X. Richard Peluse resides at 3656 Westwood Blvd. # 114, Los Angeles, CA, 90034.

Y. Kathryn Collord resides at 124 William Street, Portland, ME, 04103.

Z. Barbara J. McNaul resides at 725 Paseo Santa Isabel, Green Valley, AZ, 85614.

AA. Martha Jane Spinelli resides at Clearfield County, PA.

BB. Michael R. McNaul resides at 2577 Terraced Hill Ct., Pottstown, PA, 19464.

CC. Robert G. McNaul resides at Amarillo, TX.
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CERTIFICATE OF SERVICE
AND NOW, I do hereby certify that on October 14, 2008, I caused a true and correct copy of
the PRAECIPE FOR REISSUANCE OF WRIT OF SUMMONS to be served on the following and in
the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Laurance B. Seaman, Esquire
Gates & Seaman

2 North Front Street

P.O. Box 846

Clearfield, PA 16830

Date: October 14, 2008 ,@Z sf/

9 Sughrue,TEs\(Iui(cJ
ttorney for James H. Gilliand, Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

VS.

Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.

Plaintiff,

McNaul and Robert G. McNaul,

Defendants.

FILED, % s

@V 08’?4 2008

William A. Shaw
Prothonotary/Clerk of Courts
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No. 2008-881-C.D.

Type of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading: Complaint

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. 1.D. 01037

225 East Market Street

Cleartfield, Pa 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esquire
Gates & Seaman

2 North Front Street

P.O. Box 846

Clearfield, PA 16830

Phone: 814-765-1766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance
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NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff(s). You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.

Daniel Nelson, Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
(814) 765-2641, Extension 5982
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

Vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared Mc¢Naul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance
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COMPLAINT

AND NOW, comes the Plaintiff, James H. Gilliland, by his attorney, John Sughrue, and
files this Complaint against the above named Defendants upon causes of action whereof the
following are a statement:

1. The Plaintiff, James H. Gilliland (hereafter, “Gilliland™), is an adult individual who
resides at 552 Buell Road, Curwensville, Clearfield County, PA, 16833,

2. The Defendant, Fleanor M. Nixon, individually and as Agent for all Co-Defendants -
(hereafter, “Nixon”), is an adult individual who resides at 2759 Bennett Ridge Road, Santa Rosa,

CA, 95404.




O O

3. The following named individual Defendants are all adult individuals (hereafter referred
to individually and collectively as “Co-Defendants’) who presently reside at or have last known
addresses as follows:

A. Leon C. Carberry resides at Kent, England.

B. Hannah R. Slocum resides at 49 Showers Drive, Mountain View, CA, 94040.

C. County National Bank (now CNB Bank), Trustee for David McNaul and Jared

McNaul, is a corporate fiduciary and maintains its principal office at 1 South 2™ St.,

Clearfield, PA, 16830.

D. Selma Johnson resides at 12639 Caminito Hercuba, San Diego, CA, 92128.

E. Anna M. Martincz resides at 1498 Marin Avenue, Albany, CA, 94706.

F. Sally M. Goss resides at 1630 Scenic Mountain Court, Kingwood, TX, 77345.

G. Martha L. McNaul resides at 202 Spring Garden Rd., Ancora, NJ, 08037.

H. Richard Gattuso resides at 202 Spring Garden Road, Ancora, NJ, 08037.

I. Virginia McNaul resides at State College, PA.

J. David W. McNaul resides at Boone County, MO.

K. Patricia M. Bender resides at 221 S. Barnard St. #3, State College, PA, 16801.

L. George E. Bender resides at 221 S. Barnard St. #3, State College, PA, 16801.

M. Michael D. McNaul resides at Bucks County, PA.

N. Allan A. McNaul resides at 10250 Gentlewind Drive, Cincinnati, OH, 45242.

0. Ann Argo resides at Contra Costa County, CA.

P. Ralph R. Monaco resides at 7542 Kilmer Rd., Tobyhanna, PA, 18466.

Q. Ardath Morgan resides at 408 W. Lloyd Street, Ebensburg, PA, 15931.
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R. Sonya Lea McNaul a/k/a Sonya Lea Hart resides at 4520 Briarwood Drive,

Sacramento, CA, 95821.

S. William D. McNaul resides at Cumberland County, PA.

T. Frances A. Gattuso resides at 1302 Gibson Road, Bensalem, PA, 19020.

U. John M. Derr resides at 8150 Rosalind Ave., Apt. 6, Cape Canaveral, FL, 32920.

V. Robert A. Derr resides at 1000 Gibboney Drive, Duncansville, PA, 16635.

W. Jenine McNaul Campbell resides at 280 Bridgewater Rd. Apt. F15, Brookhaven, PA,

19015.

X. Richard Peluse resides at 3656 Westwood Blvd. # 114, Los Angeles, CA, 90034,

Y. Kathryn Collord resides at 124 William Street, Portland, ME, 04103.

Z. Barbara J. McNaul resides at 725 Paseo Santa Isabel, Green Valley, AZ, 85614.

AA. Martha Jane Spinelli resides at Clearfield County, PA.

BB Michael R. McNaul resides at 2577 Terraced Hill Ct., Pottstown, PA, 19464.

CC. Robert G. McNaul resides at Amarillo, TX.

DD. Cleo S. McNaul resides at Ector County, Texas.

EE. Janet M. Leathem resides at Allegheny County, PA.

FF. Charles A. Irvin resides at 30 Trappers Lane, East Greenwich, RI, 02818.

GG. Melissa C. Roos resides at York County, PA.

4. At all times relevant hereto, Plaintiff was and continues to be an owner of certain real
property located in Pike Township, Clearfield County, PA (hereafter referred to as “Gilliland
Premises”), more particularly bounded and described as follows:

THE FIRST THERFOF: BEGINNING at a post; thence extending South eighty-

five (85) degrees East one hundred forty-seven (147) perches to a post; thence

South one and one-half (1%2) degrees West one hundred sixty-two (162) perches
to a post; thence North eighty-eight (88'2) degrees West one hundred sixteen
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(116) perches to a chestnut (down); thence North one (1) degree East fifty (50)
perches to a post; thence North eighty-five (85) degrees West twenty-four (24)
perches to a post; thence North one (1) degree West one hundred eighteen (118)
perches to a post and place of beginning. Believed to contain one hundred thirty-
one (131) acres and one hundred fifty (150) perches, more or less.

THE SECOND THEREOF: BEGINNING at a post; thence South eighty-seven
(87) degrees East one hundred forty-seven and one-half (147'%) perches to a post;
thence by land now or formerly of Urban W. McNaul fifty-eight and eight-tenths
(58.8) perches to a stump; thence North eighty-eight (88) degrees West one
hundred forty-seven (147) perches to a rock oak; thence by the old line of Tract
#5778 fifty-four (54) perches to the place of beginning. Believed to contain forty-
eight (48) acres and fifty (50) perches and allowances, more or less.

UNDER AND SUBJECT TO all documents of record in the chain of title for the
above described Gilliland Premises and EXCEPTING all exceptions and
reservations by Plaintiffs’ predecessors in title as appears of record in the chain of
title for the Gilliland Premises.

5. At all times pertinent hereto, including the present time, the Defendants, individually
and collectively, their heirs and assigns, are vested with right, title, interest, choses in action,
rights, privileges and other claims of whatsoever nature, in and to a certain parcel of the land
situate Pike Township, Clearfield County, PA (hereafter referred to as, “McNaul Premises™),
more particularly bounded and described as follows:

ALL of the oil, gas, coal and other minerals in, under, and upon those certain parcels of land
situate Pike Township, Clearfield County, Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: BEGINNING at a post; thence extending South eighty-
five (85) degrees East one hundred forty-seven (147) perches to a post; thence
South one and one-half (1%2) degrees West one hundred sixty-two (162) perches
to a post; thence North eighty-cight (88'2) degrees West one hundred sixteen
(116) perches to a chestnut (down); thence North one (1) degree East fifty (50)
perches to a post; thence North eighty-five (85) degrees West twenty-four (24)
perches to a post; thence North one (1) degree West one hundred eighteen (118)
perches to a post and place of beginning. Believed to contain one hundred thirty-
one (131) acres and one hundred fifty (150) perches, more or less.

THE SECOND THEREOF: BEGINNING at a post; thence South eighty-seven
(87) degrees East one hundred forty-seven and one-half (147'%) perches to a post;
thence by land now or formerly of Urban W. McNaul fifty-eight and eight-tenths
(58.8) perches to a stump; thence North eighty-eight (88) degrees West one
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hundred forty-seven (147) perches to a rock oak; thence by the old line of Tract

#5778 fifty-four (54) perches to the place of beginning. Believed to contain forty-

eight (48) acres and fifty (50) perches and allowances, more or less.
TOGETHER with all rights, privileges, easements and uses relating to exploring for, locating,
extracting, transporting and marketing the coal, minerals, oil and gas vested in all Defendants.
The surface of the above described property is presently assessed on the tax map records of
Clearfield County as 126-H8-7 and 126-G9-5.
BEING the same premises as were conveyed to R. Wilson McNaul by deed of Mary W. Gordon,
et al., dated March 20, 1906 and recorded in the Clearfield County Recorder of Deeds Office in
DBV 160, page 265 and being the same premises which by various and sundry conveyances and
estates has vested and is presently vested in the defendants above named.

6. At all times relevant hereto, Defendant Nixon represented she was the duly authorized
Agent for all Co-Defendants pursuant to written recorded Power of Attorneys and Plaintiff
believes and therefore avers that she was at all times relevant hereto acting on her own behalf
and as Attorney-in-Fact for all Co-Defendants in accordance with and within the scope of the
authority granted to her by said written Power of Attorneys, including the power and authority,
in her discretion, to manage and administer the McNaul Premises, to negotiate and enter into
agreements for the sale of the McNaul Premises and the power to execute and deliver deeds for
the McNaul Premises in accordance with such agreements. A true and correct copy of the
Defendants’ recorded Power of Attorneys referenced herein are attached hereto as Exhibits 1
through 29 and are incorporated herein by reference as though the same were set forth herein at
length verbatim.

7. The McNaul Premises are located in, under, upon and beneath the Gilliland Premises
in Pike Township, Clearfield County, PA.

8. At all times relevant hereto, the Gilliland Premises were assessed on the tax assessment

records of Clearfield County, PA, as 126-G9-5 and 126-H8-7.
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9. At all times relevant hereto, part of the McNaul Premises were assessed on the tax
assessment records of Clearfield County, PA, as 126-G9-5-MN and 126-H8-7-MN.

10. Nixon and Co-Defendants did not pay real estate taxes assessed on the McNaul
Premises by Pike Township, Clearfield County and Curwensville Area School District in a
timely manner for the tax years 2005, 2006 and 2007 (hereafter referred to separately and
collectively as, “Delinquent Taxes™).

11. As a result of the Delinquent Taxes, the Tax Collector of Pike Township returned the
tax assessments as unpaid to the Tax Claim Bureau of Clearfield County, Pennsylvania, located
at the Courthouse Annex, 230 East Market Street, Clearfield, PA, 16830.

12. As a result of the Delinquent Taxes and said return, the Clearfield County Tax Claim
Bureau, in accordance with the laws of the Commonwealth of Pennsylvania, determined that the
real property so assessed should be offered for sale at the annual public tax sale of delinquent tax
properties which was scheduled to be held on September 14, 2007,

13. As a result of the Delinquent Taxes and the impending tax sale, the Clearfield County
Tax Claim Bureau caused such delinquency and sale to be advertised in the Clearfield County
Progress, the Clearfield County Legal Journal and to be posted for public view on the property
and in the Clearfield County Tax Claim Bureau Office.

14. On or about mid-August 2007, Gilliland noted the listing of the McNaul Premises for
tax sale and recognized that the same was located as aforesaid.

15. On or about early September 2007, Gilliland identified Nixon as the individual who
was managing and administering the McNaul Premises and contacted her by phone.

16. On or about two occasions, Gilliland conversed with Nixon concerning the impending

sale and was advised by Nixon that she and the Co-Defendants had determined to permit the
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McNaul Premises to be sold at tax sale because they considered the McNaul Premises valueless
and no longer desired to pay the taxes on the McNaul Premises.

17. At said time and place, Nixon advised Giliiland that she was authorized, as aforesaid,
to act on behalf of the owners of the McNaul Premises and represented that such authority was
delegated and memorialized in writings filed of record in the Clearfield County Recorder’s
Office.

18. At said time and place, Gilliland offered to purchase from Nixon, all of the ownership
interest of Nixon and the Co-Defendants in the real property described in this Complaint as the
McNaul Premises.

19. At said time and place, Gilliland offered to purchase the McNaul Premises in
consideration of Gilliland being responsible for all of the outstanding taxes on the McNaul
Premises plus paying the sum of $500.00 to Nixon.

20. At said time and place, Nixon accepted Gilliland’s offer and indicated that he should
cause an appropriate deed to be prepared and forwarded to her and that she would execute and
deliver a deed for the McNaul Premises to him, on her own behalf and as Attorney-in-Fact for all
Co-Owners.

21. As a result of said Agreement, Gilliland undertook to perform his obligation and did,
in fact, pay the delinquent taxes due on the McNaul Premises, thereby exempting the McNaul
Premises from being sold at said tax sale. Receipts of the Clearfield County Tax Claim Bureau
for the payment of said real estate taxes are attached hereto as Exhibit 30, 31, 32 and 33.

22. Immediately following the payment of the McNaul Premises taxes as aforesaid,
Plaintiff referred the matter to Attorney James Naddeo for the preparation of a deed to be

executed by Nixon.
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23. Nixon was, at all times relevant hereto, authorized as alleged herein, as evidenced by
deed dated December 3, 1997 and recorded in the Recorder’s Office of Clearfield County,
Pennsylvania, in DBV 1938, Page 233 by which Nixon executed and delivered a deed for the
sale of real property in Clearfield County, Pennsylvania, in accordance with an Agreement of
Sale that she had negotiated and made. A true and correct copy of said deed is attached hereto as
Exhibit 34 and incorporated herein by reference.

24. At said time and place, Gilliland and Nixon agreed that Gilliland would perform his
obligation under the Agreement by immediately paying the 2005 and 2006 Delinquent Taxes on
the McNaul Premises and would be thereafter responsible for the 2007 taxes on the McNaul
Premises and would pay the $500.00 to Nixon upon his attorney’s receipt of the executed deed.

25. Immediately following said Agreement, Gilliland péid the 2005 Delinquent Taxes
consisting of two claims, claim number 2005007784 on 80% interest and 48 acre mineral rights
except clay and claim number 2005007785 on 132 acres mineral rights and claim number
2006007713 on 80% interest in 48 acre mineral rights except clay and claim 2006007714 on 132
acres mineral rights, as evidenced by receipts of the Clearfield County Tax Claim Bureau for the
same which are attached hereto as Exhibits 30, 31, 32 and 33 and incorporated herein by
reference.

26. Thereafter, in accordance with said Agreement, Gilliland’s Attorney, James A.
Naddeo, forwarded to Nixon, by letter dated April 10, 2008, a deed which Gilliland had prepared
at his expense for Nixon’s signature. Copies of said letter and deed are attached hereto as

Exhibit 35 and Exhibit 36, respectively, and incorporated herein by reference.
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27. Notwithstanding their Agreement and the performance undertaken by Gilliland as
aforesaid, Nixon failed or refused to execute and return the deed in accordance with her
obligation.

28. Instead pf completing the Agreement as agreed, Nixon by letter dated May 6, 2008,
returned the deed unsigned to the Naddeo Law Office advising that she had not received the
$500.00 and therefore declaring the deed as “not applicable”. A true and correct copy of Nixon’s
letter of May 6, 2008 is attached hereto as Exhibit 37.

29. Thereafter, Nixon by her check dated April 28, 2008 in the amount of $631.12
attempted to reimburse Gilliland for the sums that he had expended in the performance of his
obligation under the Agreement. Such offer of refund and/or restitution was refused by Gilliland
by letter dated May 27, 2008 from his Attorney in the instant case. Said letter was forwarded to
Nixon by certified mail, number 7004251000761019175 on May 27, 2008 and is believed to
have been received by her on June 10, 2008, as evidenced by US Postal Certified Mail Receipt
and Return Card, Restricted Delivery, copies of which are attached as Exhibit 38 and
incorporated herein by reference.

30. Nixon’s check dated April 8, 2008 in the amount of $631.12 by which she attempted
to reimburse Gilliland for taxes paid is likewise attached hereto as Exhibit 39 and incorporated
herein by reference.

31. As of the making of the Agreement and the forwarding of the deed as aforesaid,
Gilliland was and continues to be, at all times, ready, willing and able to complete performance
under the Agreement and was deterred from doing so by the willful breach of the Agreement by

Nixon.
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32. By failing and/or refusing to execute and deliver the deed as aforesaid, Nixon
breached the Agreement between the parties.

33. As a result of Nixon’s breach of the Agreement, as aforesaid, Gilliland has suffered
damages, including the loss of ownership of the coal, mineral, oil and gas in, under and upon the
Gilliland Premise together with the sums of money already expended in performance of his
obligation under the Agreement.

34. The McNaul Premises are unique and specifically related to the substance of the
Agreement because the McNaul Premises constitute an integral part of the Gilliland Premises
and are necessary and desirable in order for Gilliland to own, possess and protect the Gilliland
Premises.

35. That the damages sustained by Gilliland are not adequately compensable by the
payment of money.

36. That Gilliland can be made whole and fully compensated for Nixon’s breach only by
acquisition of the specific McNaul Premises which were the subject of the Agreement.

37. Based on the facts set forth above, Nixon, individually and as Agent for the Co-
Defendants, was obligated and continues to be obligated to execute and deliver a deed in proper
form conveying the McNaul Premises to Gilliland.

38. As a result of the facts set forth above, Gilliland has satisfied the requirements of the
Pennsylvania Statutes of Fraud or, in the alternative, has by virtue of his partial performance
under the contract secured an exception to the application of the Statute of Frauds. As a result,
Defendant Nixon, individually and as Agent for all other Co-Defendants and the Co-Defendants
themselves are obligated to execute and deliver an appropriate deed for the conveyance of the

McNaul Premises.

10
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39. If Eleanor Nixon was not authorized as she represented she was, she is liable to
Plaintiff for all money damages sustained by Plaintiff as a result of her misrepresentation of her
authority, including the value of all oil, gas,vcoal and other minerals owned by Nixon and her Co-
Owners and Plaintiff’s out of pocket expenses, including real estate taxes paid on the McNaul
Premises, attorney’s fees and expenses.

WHEREFORE, Plaintiff, James H. Gilliland, respectfully moves the Honorable Court to
forthwith enter a final order as follows:

1. Directing the above named Defendant, Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and the Co-Defendants to execute and deliver a proper deed sufficient to
satisfy Defendants’ obligations under the Agreement as set forth in this Complaint;

2. Entering Judgment for Plaintiff and against Defendants for all money damages to
which he may be entitled under tﬁe law on the above causes of action in an amount in excess of
$8,000.00;

3. Granting such other relief in equity and law as the Plaintiff may be entitled under the
law and circumstances of this case; and

4. Taxing attorney’s fees, expenses and court costs of this action to the Defendants.

Respectfully submi

UL L

(]f?{n Sughrue, Esquizé

ttorney for Plaintiff

11



VERIFICATION

[, James H. Gilliland, Plaintiff, verify that the statements made in this COMPLAINT are
true and correct to the best of my knowledge, information and belief. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn
falsification to authorities. W////
Date: October /.3, 2008

James H. Gllllland Plaintifl
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO

Power of Attorney for- Fmances (lelted Power)

. 'I, #;4-/{ A //4—# 741 c.'?[/)/’///‘f ' : [yéur name],
i Moo /74—//{/ // pd EM / M fﬁ/ﬁ Yo _ lyou city and state],
sppoint_ L EAAIDR M rxon] '

- [name of your attorney-in-fact] to act in my place for the purposes of:

SELLIE ,on,mmfv i) thE e /VML £STB T2
(Lpo# (04 —coo ' pon0 o) W CLES F1EL &»//4/7j/
ﬂEAch/Lm/U/A - |

This power of attorney.takes effect on j/ “/ / 05 :
and-shall continue until terminated in writing, or unhI MM — s
whichever comes first,

1 grant my attorney-in-fact full authority to act in any manner both proper and necessary to the exercise of -
the foregoing powers, and | ratify every act that my attorney-in-fact may lawfully perform in exercising
those powers. ‘

| agree that any third party who receives a copy of this document may act under it. Revocation of the
power of attorney is not effective as to a third party until the third party has actual knowledge of the
revocation. | agree to indemnify the third party for any claims that arise against the third party because of
reliance on this pOWer of attorney.

Signed: This day of M X ﬂﬁ g

State of: Cf&%{ unty of: M Mﬂ/

Slgnature ., Principal

Social Secunty Number: /441 -‘% '—Zy‘é/\é

Wltnesses

1
3 ¥
3
y

On the date written above, the principal declared to me that this instrument is his or her financial power
of attorney, and that he or she wiilingly executed it as a free and voluntary act. The pnnc:pal signed this
instrument in my presence.

oo witnesst g‘ /&JA
i :

. .Slgnatures OYL{,I\/ KlM

M a0 Showsrs D T
Address M-—ﬁ_\_ Vz_&v CA_ ‘%40‘{—0

. e T

NOLO . )
& E . wharw. nnta_cam Power of Attorney for Fmances (Lxmlted Power) - : Pige 1 of 2
Station: View4 - 10/1 0/2008_ 4:01:49 PM CLEARFIELD COUNTY Inst.# 200600133 - Page 2 of 3




‘Witness 2

Signatura

Name

Address

_ Certificate of Acknowledgment of Notary Public

State of Mﬂlém i A
4 County of &nﬁﬂ %A/&_ } ”

Or; "/ Mbeforeme 4&/@/’) L. }%ZNW

a notary public in and for said state, personally appeared \-\—a P4l A 4 Lotonn .
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose

. name is subscribed to the within instrument, and acknowledged to me that he or she executed the same in
his or her authorized capacity and that by his or her signature on the instrument, the person, or the entity
upon behalf of which the person acted, executed the instrument.

ESS my hghd and official seal.

BHARONA. N fron %“‘/ﬁf&é&ﬁ/wﬂ

ARY PM'

mmm oy ’z'm Public for the State of [/}A/ZW’&M-
My commission expires /Q//m

[NOTARY SEAL]

Acknowledgment of Attorney-in-Fact

By acceptihg or acting under the appointment, the attorney-in-fact assumes the -ﬁduciary and other legal .
responsibilities and liabilities of an agent. '

Name of Attorney-in-Fact:

Signature of Attorney-in-Fact:

Preparation Statement

This document was prepared by:

Name:

Address: ' :

: ' '

5 A www.nolo.com Power of Attorney for Finances (Limited Power) Page 2 of 2
Station: View4 - 10/10/2008 4:01:49 PM CLEARFIELD COUNTY

Inst.# 200600133 - Page 3 of 3
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate CochSecﬁou 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWi:'.EPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4468),

REVCKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO S0.

Carl J. Peterson, Senfor Vice President & Senior

Eleanor Nixon of

1_Trust Officer of County National B“ﬁkwmnndlddrm)lppoim Santa Ros.

(name and

sddress of the person sppointed. or of each person appainted if you want to designate more than one) as my agent (attomey-in-fact) so
sct forme in any lawful way with respect to the following initialed subjects: .

TO GRANT ALL GF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS,

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT )

" OF EACH POWER YOU ARE GRANTING,

mwmmomhowm.nonormmmmmmomormvoumy,nurmmcmssom

EACH POWER WITHHELD.
INITIAL
v’ (A)  Real property transactions. — ol T,

(B)  Tangible personal propeny runsactions. |
(©  Stock and bond transactioas,
© Commodity and option transactions.
(B)  Bankingand other financial institution transactions.

—_— P Business openating transactions.
(1)) Insurance and annuity transactions.

— (H)

m

—_—

LY
L

*M

—_—

Eatate, trust, and other beneficiary transactions.

Clasims and litigation,

Personal snd family maintenance.

Benefits from social scousity, medicare, medicaid, or gther goveraments) programs, or civil or military service,
Retirement plan transactions. '

Tax Matters.

ALL OF THE POWERS LISTED ABOVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).

Coudery's ham Mo, VRS - Qwer Mo 20023 « FOWER um-u&-:—qh-mmmm

[ PPN

o

R I
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SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

—nh_-dnmanuumm_nwmpuuu.
Si60-aeree—Piike—Fownehip, -1 26-Ho-tr-decd-reterence 46/115
. - 34 S - L. UL E

.

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attorney will continus 1o be effectiva even though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED. .

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

If1 have designated more than 0o agent, the agents are to sct None

IP YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TOBE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 wthnnnylhirdpmywhomcivuuopyoﬂhhdocumemmy act under it. Revocation of the power of attorney is
ot effective a3 (o & third party until the third pasty has actua) knowledge of the revocation. ] agree to indemnify tha third party
for any claims that asise against the third party because of reliance on this power of aitomney.

s(i'paed : 4th dsy of Novewber 19 97 .
ounty, a ates for David & Jared (Yﬂguﬂn’\\ém ture)
)
25-6 42 ' (Your social security number)

Suteof Pennsylvania
Countyof Clearfield

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

mmmm-hnm-mam-wuh-mmhm
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
PENNSYLVANIA

State of CHMKNTHxs,

County of _ CLEARFIELD

.o | : ,V°l1927ncs417.

On_November 4, 1997  pefors me,_ 8 notary public + personally sppeared _Carl J. Peterspn

which the person{g) acted, executed the instrument.

(signarure of notary public)

o B e
R41L b 0, Cleartiaki
-\\,_‘} Commmimimumzl. [:"]
% o . :
..ﬂ,j,, .

ucToUy BN AL

This dacomnt b daly & proaved form whic
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personally known to me (or proved 10 me on the basis of satisfactory cvidence) to be the person(n) whose namefex _ _ [is/sen) _ _
subscribed to the within instrument and acknowledged 1o me M__M]__muuhmh__[hw
suthorized apuim.mamnby__miw__wmmmmmummwwu
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CLEARFIELD COUNTY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200600135 NADDEO & ASSOCIATES
Recorded On 1/4/2006 At 11:03:01 AM P.0.BOX 552

* Instrument Type - POWER OF ATTORNEY CLEARFIELD, PA 16830
*Total Pages - §
Invoice Number - 141810
* Grantor - JOHNSON, SELMA A
* Grantee - NIXON, ELEANOR
* Customer - NADDEO & ASSOCIATES

* FEES
STATE WRIT TAX $§0.50
RECORDING FEES -~ $13.00
RECORDER
RECORDER IMPROVEMENT $3 .00
FUND
COUNTY IMPROVEMENT FUND $2.00
TOTAL $18.50
1 hereby CERTIFY that thig document
i8 recorded in the Recorder's Office of
Clearfield County, Pennsylvania,
Karen L. Starek
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

¥ « Information denoted by an asterisk may change during the verification process and may not be reflected on this page,
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RECORDING REQUESTED BY: O .

WHEN RECORDED MAIL TO:

Name

Street
Address

City
State
Zip

Space abovae this line for recorder's use
WWW.WOLCOTTSFORMS.COM [ :

Power of Attorney

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT MAY BE BROAD AND SWEEPING. THIS
DOCUMENT IS NOT INTENDED TO AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER HEALTH-CARE
DECISIONS FOR YOU. IF YOU WISH TO DO SO, FORM #1401 IS DESIGNED FOR THAT PURPOSE. YOU
MAY REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO (FORM #1404).

! GELMK A JpHNSoN |
(2639 CAMNITO HERCUBA
SAN DIECO (A F2(A8- (724

WOLCOTTS FORMS, INC.

Since 1893

the undersigned (jointly or severally, if more than one) appoint E L € X N O R MC XOWN ,
2759 Beonett Ridae Ra., Seatse Rosa ., . A F540F

< ;[e_.\' 707- 573-86 4/
NAME AND ADDRESS CF THE PERSON APPOINTED OR OF EACH PERSON INTED IF YOU WANT TO DESIGNATE MORE THAN ONE

as my agent (attorney-in-fact) to act for me in any lawful way with respect to the following initialed subjects:

INITIAL INITIAL

5 &_(A) Real Property transacl%/m_.?)n\ ,\&\6 —— (L} Retirement plan transactions.
——{B)  Tangible personal praperty transhctions. ——(M) Tax matters.
—(C) Stock and bond transactions. —(N) Making gifts to my spouse, children, and more
—_ (D) Commodity and option transactions. remote descendants, and parents, not to exceed
——I(E) Banking and other financial transactions. in the aggregate $10,000 to each of such persons
———{F)  Business operating transactions. in any year.
— (G) Insurance and annuity transactions, (0) Full and unqualified authority to my attorney({s)-in-
——(H)  Estate, Trust, and other beneficiary transactions fact to delegate any or all of the foregoing powers
— () Claims and litigation. to any person or persons whom my attorney(s)-in-
——J}  Personal and family maintenance. fact shall select.
—(K} Benefits from Social Security, Medicare, Medicaid (P) ALL THE POWERS LISTED ABOVE.
or other Governmental programs or Civil or (Q) ONLY THE POWERS SPECIFIED IN SPECIAL
Military Service. INSTRUCTIONS ON TOP OF PAGE 2.

(R) ALL POWERS EXCEPT MEDICAL (GENERAL POWER OF ATTORNEY)
YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (P) or (@) or (R).

* TO GRANT ALL OF THE ABOVE POWERS, INITIAL THE LINE IN FRONT OF (P) AND IGNORE THE LINES
IN FRONT OF THE OTHER POWERS OR TO MAKE THIS A GENERAL POWER, INITIAL (R) ONLY.

* TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN
FRONT OF EACH POWER YOU ARE GRANTING. :

* TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF iIT. YOU MAY, BUT NEED NOT, CROSS
OUT EACH POWER WITHHELD.

Woicotls Forms, our rasellers and agents maka no representations or
warranty, express or implied, as to the fitness of this form for any
specitic use or purpese. If you have any question, it is always best to
consult a qualified attomney before using this or any legal document.

©2004 WOLCOTTS FORMS, INC.
5

7 IL???S 01410|U

CLASsS04 #1410  Rev.4-04
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SPECIAL INSTRUCTIONS: i

On the following lines you may give special instructions limiting or extending the powers granted to your agent.
32 inker Ta) - 000~ 0000~

YOU MAY INITIAL ONLY ONE OF THE FOLLOWING THREE PARAGRAPHS,

BUT NEED NOT INITIAL ANY.
INITIAL

Limited - This Power of Attorney is granted for a period of
. shall become effective on : _ ] . . and
shall terminate on ___ v

Durable - This Power of Attorney shall not be affected by subsequent incapacity of the principal and
O shall remain effective for a period of years or after the disability or incapacity occurs.
O shall not terminate unless specifically revoked.

Springing - This Power of Attorney shall become effective upon the incapacity of the principal and shall
O shall remain effective for a period of years or after the disability or incapacity occurs.
0O shall not terminate unless specitically revoked.

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY
(S EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED

It either of the Durable or Springing paragraphs are initialed then the NOTICE TO PERSONS EXECUTING DURABLE
POWER OF ATTORNEY below applies.

NOTICE TO PERSON EXECUTING DURABLE POWER OF ATTORNEY

‘A durable power of attorney is an important legal document. By signing the durable power of attorney,
you are authorizing another person to act for you, the principal. Before you sign this durable power of attorney,
you should know these important facts:

Your agent (attorney-in-fact) has no duty to act unless you and your agent agree otherwise in writing.

This document gives your agent the powers to manage, dispose of, sell, and convey your real and
personal property, and to use your property as security if your agent borrows money on your behalf. This
document does not give your agent the power to accept or receive any of your property, in trust or otherwise, as
a gift, unless you specifically authorize the agent to accept or receive a gift.

Your agent will have the right to receive reasonable payment for services provided under this durable
power of attorney unless you provide otherwise in this power of attorney.

The powers you give your agent will continue to exist for your entire lifetime, unless you state that the
durable power of attorney will last for a shorter period of time or unless you otherwise terminate the durable
power of attorney. The powers you give your agent in this durable power of attorney will continue to exist even if
you can no longer make your own decisions respecting the management of your property.

You can amend or change this durable power of attorney only by executing a new durable power of
atlorney or by executing an amendment through the same formalities as an original. You have the right to revoke
or terminate this durable power of attorney at any time, so long as you are competent.

This durable power of attorney must be dated and must be acknowledged before a notary public or
signed by two witnesses. If it Is signed by two witnesses, they must witness either (1) the signing of the power of
attorney or (2) the principal's signing or acknowledgment of his or her signature. A durable power of attorney
that may affect real property should be acknowledged before a notary public so that it may easily be recorded.

You should read this durable power of attorney carefully. When effective, this durable power of attorney
will give your agent the right to deal with property that you now have or might acquire in the future. The durable
power of attorney is important to you. If you do not understand the durable power of attarney, or any provision of
it, then you should obtain the assistance of an attorney or other qualified person.

Page 2 of 4
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EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT DESIGNATED

If I have designated more than one agent, the agents are to act

IF YOU APPOINT MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT
ALONE WITHOUT THE OTHER AGENT JOINING, WRITE THE WORD “SEPARATELY” IN THE BLANK SPACE
ABOVE. IF YOU DO NOT INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY”,
THEN ALL OF YOUR AGENTS MUST ACT OR SIGN TOGETHER.

I agree that any third party who receives a copy of this document may act under it. Revocation of the power of
attorney is not effective as to a third party until the third party has actual knowledge of the revocation. | agree to indemnify
the third party for any claims that arise against the third party because of reliance on this power of attorney.

Signed this 7'/’}} dayol _ AN ey AOBS5

M&@W :5'.5/"30 /343

AUT . . Sociat Secunity Nutgep

‘State of (fc«i'\@ornt‘a./ County of S an D [} eﬁ\)o

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE
FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN AGENT

NOTICE TO PERSON ACCEPTING THE APPOINTMENT AS ATTORNEY-IN-FACT

By acting or agreeing to act as the agent (attorney-in-fact) under this power of attorney you assume the
fiduciary and other legal responsibilities of an agent. These responsibilities include:

1. The legal duty to act solely in the interest of the principal and to avoid conflicts of interest.

2. The legal duty to keep the principal’s property separate and distinct from any other property owned or
controlled by you.

You may not transfer the principal's property to yourself without full and adequate consideration or
accept a gift of the principal's property unless this power of attorney specifically authorizes you to transfer
property to yourself or accept a gift of the principal’s property. If you transfer the principal's property to yourself
without specific authorization in the power of attorney, you may be prosecuted for fraud and/or embezzlement. If
the principal is 65 years of age or older at the time that the property is transferred to you without authority, you

may also be prosecuted for elder abuse under appllcable state law. In addition to eriminal prosecution, you may
also be sued in civil court.

I'We have read the foregoing notice and I/We understand the legal and fiduciary duties that /We assume by acting or
agreeing to act as the agent(s) (attorney-in-fact) under the terms of this power of attorney.

Date: 5. 14085 Byeawoc W xow
) PRINT NAN‘L-E OF AGENT .
[ -\[\A/L&f\{\/

AUTOGRAPH OF AGENT -
Date: .

PRINT NAME OF AGENY

AUTOGRAPH OF AGENT

Page 3 of 4
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CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

Individyal

STATE OF MLMGV
COUNTY OF )Aétju Do g’ Ss. /
< U

Atunoo oﬂela ups

g olUwopI03 - olIgnd

ey 898V4E1 # Uofs
P

satisfactory evidence conslstmg ohg

0 the oath of to be the
person{s) whose name rlbed to the within instrument
and acknowledged to me that executed 1 same in
egjthgfr authorized capacny(ug) and that by thatf CHERYL YOUNG NIELSEN

signature(f on the instrument tha person(x)’ or the en | upon

behalf of which the perso , @xecuted the same.
112 '.,:.:v' =1-1

Commission # 1394858
1 Notary Public - Califormia

OR WITNESSES

We declare under penalty of perjury under the laws of the State of that
the person who signed or acknowledged this document is personally known to us (or proved to us on the basis of
convincing evidence) to be the principal who signed or acknowledged this power of attorney in our presence.

Executed this day of

WITNESS WIINESS

Page 4 of 4
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UNIFORM STATUTORY FORM POWER OF ATTORNEY

(Callfornia Probate Code Section 4401)

NOTICE: mmmscwmsvmmmmmmnmwmswﬁnma.mmmmm .
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-446S). .
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT '

DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU, YOU MAY .
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.

192 )m n Jehrson ; S"W 1/‘. A /1[4 (vour name and address) appoint & \e anovr N{ YON (nameand
i address of the persan appointed, or ofel:h person dppointed if you want 1o designate more than one) as my agent (attomeyein-fact) to
| act forme in any lawful way with respect to the following initialed subjecs:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE (N FRUNT OF (N) AND IGNORE 1HE LINES IN
FRONT OF THE OTHER POWERS.

. _TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT . '
OF EACH POWER YOU ARE GRANTING, .

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT ;

EACH POWER WITHHELD. ‘
INITIAL ‘ ‘
/{/ Shd {A)  Real propenty mansactions. — el %‘ ~ !
. (B) Tangible persenal property ransactions.
i CQLEARIED COUNTY
' {C) Stock and bond transacticas. ENTERED OF RECORD
: wme 303 4ap-9F
(©)  Commedity and option transactions. ::5 L
; 2T
ii e, (E) Banking and ather financial institution transactions. MLMM

e (F)  Business operating transsctions.

G Insurance and annuity transactions.

(139 Estate, trust, and other beneficiary trnsactions,
49 Claims and litigation.
(4)] Personal and family maintenance.

(K)  Benefils from social security, medicare, medicaid, or other governymenta) programs, or civil or military service.

L) Retirement plan transactions. ‘ .
o) Tax Matters.

() ALLOF THE POWERS LISTED ABOVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).'

Hl—nw-mnm~mum-m~mh—-mmmug ’ .

Ex. 4
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R vou 19270l 77

SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

—Ihil-dnm&nt_linlmd_tn_nm_zm_mung_um;ap.:u“.
—+60—aeres—Rike-Tovnohipr—#—126~H8~—1deed reference 46/115
—1020 acrea. Hloom Township, #104-F7-4, deed refs

rence 500/486 and 1509/43%
¢ —893050e—Pike-Tovnohip 1 36~HE-12

AJlA - 25 A "\"4 o N« a.b Lh*‘ go Im I han w-f“ou: M\’ w 'b :

m o] R mory For currtad gv bad tovis, o~ ’0522{-7:&&47. Pﬁ#-/ﬂ“i?f*] %fi'ff
UNLESS YOU DIRECT'OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS DQ( 21 I 777 E

EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED. - =

This power of atomey will continue to be effective even though
1 become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

- If T have designated more than one agent, the agents are to sct N A

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACHAGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agree chat any n\irdpmy\vhomelmuopyofmildocummy act under it. Revocatioa of the power of attorney is

weﬁuﬁvenwamwmmﬁlﬁuwﬂmhuumlhowledpol‘th-nvm&ou.lamebindmniiylbuhi:dpmy
&luychhmthnuisemhmmemhdmbeumofnlmmnhmohumq.

o
Signed this YAy day of ﬁr_(?: Ry~ :
MM?’M-A“__‘WWM)
. ST ‘féul ’32;} I/ ) _ (Your social security number)
7 ) -
smeot _ o kornn
M“M

BY ACCEPTING OR ACTING mnmmmmmmmmmxsmrmmvm
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

R

.

Conwdarys Poms Ma. 4084 - Stvw 2y u-mam-mn—.n—-mmm 2]

Ll L L - p-——
| R . H K
. N . . - M L
- . k K s
. - i

R,
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY BUBLIC

thmm. + personally spprareiRlran B Jenns o,
. proved to me on the basis of satis ory evidenceg to be the person(y) whosc namedf) _ _ [isiave]

‘ subscribed to the within instrument and acknowledged to me that _ _fge/shesiamg] _ _ executed the same in dbivherfiheis) !

i ' pacityfias), and that by _ _ feishetisieic] _ _ signaruredf) on the instrument the ot the énti
which the person he == person(®), or the ént
h @) acted, executed the instrument. ity upon behalf of

WITNESS my hand and official seal, (Seal)

(signature of notary public)

PR R T

“aterod of Record__5:3_ 19,94 2 303 Naran L Starck Reco:

Mh-hdya'-i-m.qhn-hnuﬂ_h-h- S, 00 s ntouded in et 00§ Subabliviy I3r Bhe ivios of o8 masenay. The privast
Mn-nm&umum.-mm*dqr-ﬂ--h“u;uml-h:'Mm . i

Conty’s Pt Mo m-mnm;-mum-wmm-tmmnm (2 )
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CLEARFIELD COUNTY

O

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy

P.O. Box 361

1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

Instrument Number - 200600129
Recorded On 1/4/2006 At 11:02:55 AM

*RETURN DOCUMENT TO:

NADDEO & ASSOCIATES
P.0. BOX 552

* Instrument Type - POWER OF ATTORNEY CLEARFIELD, PA 16830

* Total Pages - 3
Inveoice Number - 141810
* Grantor - MCNAUL, MARTHA L
* Grantee - NIXON, ELEANOR
* Customer - NADDEO & ASSOCIATES

* FEES
STATE WRIT TAX $0.50
RECORDING FEES - $13.00
RECORDER
RECORDER IMPROVEMENT $3.00
FUND
COUNTY IMPROVEMENT FUND $2.00
TOTAL $18.50

1 hereby CERTIFY that this document
18 recorded in the Recorder's Office of
Clearfield County, Pennsylvania,

Karen L. Starck
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.
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General Power of Attorney
(with Durable Prqiyision);- T e

............................................................................................................................................................

NOTICE: THIS IS AN IMPORTANT DOCUMENT. BEFORE SIGNING THIS DOCUMENT, YOU-SHOULD KNOW THESE IMPORTANT
FACTS. THE PURPOSE OF THIS POWER OF ATTORNEY I5-TO GIVE THE PERSON WHOM YOU DESIGNATE {YOUR “AGENT")
BROAD POWERS TO HANDLE YOUR PROPERTY, WHICH MAY INCLUDE POWERS TO PLEDGE, SELL OR OTHERWISE DISPOSE OF
ANY REAL OR PERSONAL PROPERTY WITHOUT ADVANCE NOTICE TO YOU OR APPROVAL BY YOU. YOU MAY SPECIFY THAT
THESE POWERS WILL EXIST EVEN AFTER YOU BECOME DISABLED, INCAPACITATED OR INCOMPETENT. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER HEALTH CARE DECISIONS FOR YOU. IF THERE IS ANYTHING
ABOUT THIS FORM THAT YOU DO NOT UNDERSTAND, YOU SHOULD ASK A  LAWYER TO EXPLAIN IT TO YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY |F YOU LATER WISH TO DO SO. _—

TO ALL PERSONS, be it known that|, __ A7AAT7HA- L. A AAuL
of_ 216 RIS Pe PO | ATy QUEN DIE, sdmi R 10077
the undersigned Principal, do hereby make and grant a general power of attorney to__ & O A Ko
oL o _ 2207 REWETT A/06E Aohd; SATA-1Gh, CA-
and do thereupon canstitute and appoint said individual as my attorney-in-fact/agent.

If my Agent is unable to serve for any reason, | designate o0 E P ES 16 WATELD )
of Tas my successor Agent.

My attorney-in-fact/agent shall act in my name, place and stead in any way which | myself could do, if 1 were personally present,
with respect to the following matters, to the extent that | am permitted by law to act through an agent:

(NOTICE: The Principal must write his or her initials in the corresponding blank space of a box below with respect to each of the
subdivisions (A) through (N} below for which the Principal wants to give the agent authority. If the blank space within a box for
any particular subdivision is NOT initialed, NO AUTHORITY WILL BE GRANTED for matters that are included in that subdivision.

Cross out each power withheld.} PaiveA  oF ATIDAREY (S  GnansTED
Y P 7o o ErTEABST
{ ] 7.y Real estate transactions ‘OL— LA AEGAND 7 To® Fu !

LA (ORS penES LOEOTEFISD A4S

T Tt sy taRsactons.  MAP HE K02 —008 — 0000Y AwD

1+ 1 (@) Bond, Sare and commodity transactions ¢ ¢<S& ZA  AEQARD T |
T o) . . AVANEA e, NIGH TS oF 2. 3
ba "k“‘g "3”5“_"’ ® ‘ SEPANATE FPACFRATIES, !
b ———{F}———Bussifiess-operating-transactions—
{ } ) 4 ‘
—+ ] 1G) arities-and-Individualso
4 ] {H i gt :
- ] (1) Benefits from military service—
- } LLyj Records, reports and statemens
! ] T f

Fage 1

WWYYW,SoCrates.com

© 2004, Socrates Media, LLC
LF205 © Rev. 05/04

i
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Durable Provision:

[ | (0) If the blank srace in the blbck 1o the left is initialed by the Principal, this power of
attorney shall not be affected by the subsequent disability or incompetence of the
Grantor.

Other Terms:

My attorney-in-fact/agent hereby accepts this appointment subject 10 Its terms and agrees to act and perform in sald fiduciary
capacity consistent with my best interests as he/she in hisfher best discretion deems advisable, and 1 affirm and ratify all acts
50 undertaken,

70 INDUCE ANY THIRD PARTY TO ACT HEREUNDER, | HEREBY AGREE THAT ANY THIRD PARTY RECEIVING A DULY
EXECUTED COPY OR FACSIMILE OF THIS INSTRUMENT MAY ACT HEREUNDER, AND THAT REVOCATION OR TERMINATION
HEREOF SHALL BE INEFFECTIVE AS TO SUCH THIRD PARTY UNLESS AND UNTIL ACTUAL NOTICE OR KNOWLEDGE OF SUCH
REVOCATION OR TERMINATION SHALL HAVE. BEEN: RECEIVED BY SUCH THIRD PARTY, AND | FOR MYSELF AND.FOR MY
HEIRS, EXECUTORS, LEGAL REPRESENTATIVES AND ASSIGNS, HEREBY AGREE TO INDEMNIFY AND HOLD HARMLESS ANY
SUCH THIRD PARTY FROM AND AGAINST ANY AND ALL CLAIMS THAT MAY ARISE AGAINST SUCH THIRD PARTY BY REASON
OF SUCH THIRD PARTY HAVING RELIED ON THE PROVISIONS OF THIS INSTRUMENT,

Signed under sealthis ____/ 6~ day of g 2 B rYe

Signed in the presence of: ‘
Pt W Sor

Witness Grantor

Witness _ Attorney-n-Fact/Agent

s Mot

County of . 2

On é 1‘4«90@%; me, 'e/ L WM , appeared

— " Marzius MC Nl —_— , personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her autharized capacity, and that by hisfher signature on
the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand dojﬂ%%
Signature: ¢ /
" Affiant Buown g%oduced D
' w‘%?L Type of ID s Lo
‘ ClAL p

OFFJ {Seal)

April Wyant
NOTARY PUBLIC

) et STATE RXICO
: My Commission Expires: _ 1
T e e, o e, oy

g e P ey Sy

Page 2

wwww.socrates.com © 2004, Socrates Media, LLC
! LF205 ¢ Rev. 05404
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I, RICHARD GATTUSO, present of 202 Spring Garden Road,
Ancora, New Jersey 08037-9699, hereby appoint ELEANOR NIXON, of
2759 Bennett Ridge Road, Santa Rosa, California 95404, my
Attorney-in-fact (*agent”) to do the following on my behalfs

To lease, sell, release and/or convey my interest ;
in surface, 0il, gas and all minerals in any ot
properties located in Clearfield County, Pennsylvania, ¢
which interest I may have inherited through the Estate '
of R. Wils McNaul, deceased, including, but not .’
limited to, 81) 160 acres in Pike Township identified
by Clearfiel County Assessment Map No. 126-H8-1, (2)
1020 acres in Bloom Township identified by Clearfield ,
| County Assessment Map No. 104-F7-4, and (3) 89 acres ;

in Pike Township identified by Clearfield County :
Assegament Map No. '126-H8-17, on such terms as my
agent deems advisabley and to receive the proceeds of
any such sale of said property; and to pay my share of '
the same to my brother, Prancis A. Gattuso, to be held '

by him for my benefit to be paid to me upon my
request; and

To execute, acknowledge and deliver in mny name
such leases, agreements with brokers, agreements of
sale or any other documents respecting the lease,
sale, or tranafer of said broperty, and such deeds or
conveyances with such covenants or conditions as

agent may deem proper for the lease, sale or transfer
of said Property.

This Power shall not be affected by my subsaequent

isability or incapacity. All acts done by my agent pursuant to
this power during any period of my disability or incapacity
shall have the same effect and inuxe to the benefit of and bind

and my successors in interest as if I were conmpetent and not
isabled.

I further give to ®y said agent the power and ;
uthority to pexform any act required in the exercise of any of :

I . /

- f3
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he foregoing powers as fully as I could do {f personally
resent, with full power of substitution and Tevocation, hereby
.|[ratifying and confirming all that ay agent shall lawfully do or
cause to be done by virtue herseof.
If Bleanor Nixon is unable or unwilling to serve or,
having qualified, is unable to unwilling to continue to serve as

such agent, I appoint my brother, Francis A, Gattuso, as my
agent.

L e . A

IN WITNESS WHRREOF, and intending to be legally bound

hereby, I have signed this document this Ebzﬁfaay of December '
1997, 7

4

Richar tuso

B S e . N . - I
. L

- - e2of3
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STATE OF NEW JERSEY L

t 88.
ICOUNTY OPF Clm‘lgn ]
On this, the a.‘:;ra'day of Dg;;ngc ¢

1997, before me, the undersigned officer, personally appeared
chard Gattuso, known to me (or satisfactorily proven) to ve
the person whose name is subscribed to the within instrument and

acknowledged that he executed the same in his capacity as

heic ¢+ foxr the purposes therein contained. N
IN WITHESS WHEREOP, I hereunto set ny hand and

official seal.

&

! :-? e [N
e R RS
n ( :‘t ) E;t * I

"ot.ry publ 10";_-' Y ““‘. ‘- d-\:{‘:f\ ; .

) Ky ‘-
Posrgper 'y 8 'DI
“m ‘;-';-\’:' -

-~
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e vy o Y. e

-
i
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VoL 1927?!6!182 |

UNIFORM STATUTORY FORM POWER OF ATTORNEY

(California Probate Code Sectlon 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4463).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY [F YOU LATER WISH TO DO SO.

! ih“‘,n w. ) (your name and eddress) appoint é/m'vad.. L):‘RQ (name and

address of the person appoinied, or of cach pesson appointed if you want to designate more than ©00) 48 my agent (Ktomey-in-fact) to
&t for me in any lawful way with fespect to the following initiated subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MOKE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING,

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHMELD.

Rea! property transsctions, = o:_-_l-\_ L_k_... S.Q_ SP'“'“‘. ?NMM.

Tangible persona! property transactions,

Stock and bond transactions.
—~— (C) Commodity and option transactions. CLEARMELD
() Banking and other flnancial inatitution transsciiona, aTIERED °!'°§'-’C°“° -9y
(F)  Business operating trunsactions. &—ﬁo
(G)  Insurance aad annuity transactions. Karen L Starck, Recorded

(M) Estate, trust, and other beneficiary transactions,
— Claims and litigation.
. (3) Personal and family maintenance.

K) Benefits from social security, medicare, thedicaid, or other govermenental programs, oe sivil or military service,
) Retiremont plan ransactions.

e {M) Tax Matrers.
N)  ALL OF THE POWERS LISTED ABOVE,
YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).

Cmututys Fam No. M09 - thasm i ”a). NOM'MMM-GCL'MDO-. ton

EX. 7

cv—— o

- e

- 10f3
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SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

This documend 1imised tq the fallawing named _properties:

m‘“’”?“‘**mmhv—mm.nco 46/115%
—mmmm_m_qwgmcu $00/486 and 1509/431

%WMW._;'!

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

Thia power of attomey will continue to be sffective even though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE If YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

11 have designated more than onc agent, the sgents are to act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TOBE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD “SEPARATELY™ IN THE BLANK SPACE ABOVE. IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 agree that any thir whoremmucpyot&iadocwmyulnnduiz Revocation of the power of B
a0t effective as to & third ulu:oMpmyhuwmﬂhoﬁt«cﬁﬂnmuomlwwmﬁmmudm
for any claims that arise agai the third party because of reliance on this power of attomey

Signed b dyor_OCT BTN A ot

oy (Your signature)
-33~03c. . (Your social security number) ’

Sunof __MiSsSouz.

Comyof __RDrpiso

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER L@OAI. RESPONSIBILITIES OF AN AGENT. _

Comiey's Fome in MRS - (Nyw o, JUR1) - POWES (8 m-“hh-ttﬂhh e ]

TEEEE e emm——— a0 o P

[ I T
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Mofm.’
comryot _00NC,

CERTIFICATE Of ACKNOWLEDOMENT OF NOTARY PUBLIC

O'--Q_QtﬁbﬁLQ_,ﬁﬂ_hfm -n_CJﬁq.Ltmﬂmmg personally appeered_{ Wil (v 17, [
personally known 1o me (or proved 10 me on the basis of satisfactary evidence) to be the person(s) whose name(s) _ @m} -
subseribed to tho within instrumont and acknowledged o me that _ she/they) _ _ executod the same in - et/their]

suthorized eapacicy(ics), and that by - t/their] _ _ signature(s) on the instrument the person(e), or the entity upon behalf of
which the person(s) actad, executed the | ont. .

WITNESS my hand and official sea! (Sealy’

(signature of notary public)

CHERYL L WILLIAMS
NOTARY PUBLIC STATE OF MISSOUR|
BOONE COUNTY

MY COMMISSION EXP. MAY 18,1998

Contury’s Pawe e mmum»-mmm.mmh-mmm (L]

—— g . twacr

. . C e e e o7
4

L W
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vou 19270185
UNIFORM STATUTORY FORM POWER OF ATTORN EY

(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SW-EEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465).

REVOKE TRIS POWER OF ATTORNEY IF YOU LATER WISH TODO SO. £ LEANo r-3 Nt m”
pﬁ’ml BEA/ ER_ 2218 e NS+HHS Riw AD

~ narae and

. of the person appointed, or o appointed if you want to designate moce than one) as my t (attomey-in-fact) o
oct for me in any lawful way with respect to the following initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (M) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS. '

. TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING. :

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT, YOU MAY, BUT NEBD NOT, CROSS OUT .

EACH POWER WITHHELD. ‘
e '
(A)  Real property transactions. — e, S,
-f (B)  Tangible persona! property transactions. .
—_—d O 3mkmd§mdmﬁm QEARRED counTy
’#:. (©  Commodity and aption ransactions, mﬁﬂm ?{bnscogp.{ﬂ}_gr
¥ ® Banking and other financial institution transactions. g_m .
" X Business opersting ransactions, - Ku-:.m‘m‘-w
a_ (®)  Insunnce and annuity transactions.
—+ (H)  Estate, vust, and other beneficiary transsctions. . ‘
_ﬂ._.._ (D  Claima and lirigation, |
e\ () Personal and farmily mainenance. ‘ '
el (K)  Benelits from social ncuﬁty.mdiem.mdiaid.co&tmedvn-wn.mnth l
—t (L)  Retirement plan wansactions.
—t (M) Tax Manen
~————— () ALLOF THE POWERS LISTED ABOVE.
mmwmmmmuvoummm-
Ol s P 205 B . 2 FOWER OF AT TORNEY - Vst By e (. 320 e 110 . :
;! 5 o P ey I

EX. %
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Yo 1927?36518@- L INSTRUCTIONS:

ON THE POLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT,

MMMWMpuHu 3

—t60-acren,—Pite—Tovnship,~4—126—H0-ir—deed-reference 46/115
—1020 acxes. Bloom Township, #104-P7-4, deed reference 500/486 and 1309/431

—80-acr08—Rike-Township,r—136-HE—LY

UNLESS YOU DIRECT QTHERWISE ABOVE, THIS POWER OF ATTORNEY 1§
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED,

This power of attommey will continue to be effective even though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED .

If Thave designated more than one agent, the agents are 1o act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agree that any third party who receives a eopy of this document may act under it. Revocation of the power of attorney is
ot effective as to 8 third party until the third party has sctual knowledge of the revocation. I agree to indemnify the third party
for any claims that arise against the third party because of reliance on this power of attomey.

dsy of o 19 9,-"7 .

-‘a-— (Your signature)
g . (Your social security number)

-

State of - 'euutqwnd‘ [a)
¥
County of aem

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT, ’ :

Comduys Pamn e 24 . e Mo, 2083) - FOWSR OF ATTYONNEY - Unitaan Sasnery Povms - ICL.L 3077 (e, (L]

R

———

- -
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
:a_ha N! NNANIA
Sue oﬁ&bmn .

I Coumyof Coatoriee”
" L -

— :
| oy Guong nrmma
, Ouny 250 T betre e Mo By G, pencunly st R
personally known to me {or proved 1o me on the basis of satisfactory evidence) to be the person(s) whose name(s) _ _ (is/arc) _ _
subscribed to the within instrumcntmdumwmwdwmum__[wmcyl_,umuﬁemb__m]

suthorized capacity(ies), and that by _ _ [eisivertheir]) _ _ signature(s) on the instrument the person(s), or the entity upon bchalf of
| which the person(s) acied, executed the instrument.

WITNESS my hand and offici . (Seal)
I ‘mﬁ“ (signaturs of notaty public)
olanal
Bﬂm Public
w% o o

| , I hereby CERTLEY thi:s wus docutuia?
a is recorded in the Recorder’s Office of
j Clearfield County, Pennsylvania,

l e

e g

I
5
|
}
|
!
i
|
4
}
|
I
]
!
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(Californiz Probats Code.Socuon 4401)
NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEFPING THEY ARE EXPLAINED IN
THE STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS )

REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISHTODO 80. - .
1Micater . M VAL {your name and address) appoint £ LER W3 Aix g/ (name and
sddress of the person appointed, or of each person appointed if you want to designate more than one) as my agent {attorney-in-fact) 1o
&t forme in any lawful way with respect to the following initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, [NITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT

" OF EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD,

INITIAL
MA) Real property transactions, — el XS, QEARRHED COUNTY
' ENTERED OF RecoRD
Tangibl 1 3
(B) angible personsl property transactions. :“r! ©7pm ‘1‘*&8-9)'
©) Stock and bond transactions. FEES E %& =
Ko
(C) Commodity and option transactions. ro L Stord, Recardey

(B)  Banking and other financial institution transactions,
————— (F}  Business operating transsctions.

) Insurance and annuity transactions,

() Estate, trust, and other beneficiary ransactions,

i) Claims and litigation.

— ) Personal and family maintenance, .
X) Benefity hmmwmw.mamm&an«mmmmmcivﬂmnmwm
L) Retirement plan transactions.
—— (M)  Tax Matters.

(1] ALL OF THE POWERS LISTED ABOVE,
ywnmummmmmmasmvwmmmﬁ'

Covatuoy’s P 0o, w-mnm-mﬁum-m&u—qh-mmm.m

e . . e e —— e . S ——te et e o

& -cive

EX.9

—————— A

L e

-

W ene

Inst.# 199808753 - Page 1 of 3



SPECIAL INSTRUCTIONS: VOt 1927!:6!189

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

._2hLa_dn:nnan:_11n1zAd.zn_:hn_znllnning_nanad_;:nportiosn
| [ —ib0-acres—PilePeunehip,—#i26—Hi-i—doed—reforance 46/115
—1020 acres. Bloom Townahip, $104-F7-4. dagd refs

rence 500/488 and 1509/431
f . —S8%-a0res,—PRike-Township—i36-Hi—i7

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT (S REVOKED,

This power of attomey will continue to be effective even though , 1
I become incapacitated. X

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF : .
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED. l

: EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

L] f
lflhavedaimledmonlhmmugcm.hlmumtom :

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY"” IN THE BLANK SPACE ABOVE. IF YOU DONOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 :greedmuythirdpanywbomoivauopyofmisdocumemmyutunder it. Revocation of the power of aomey ia
: noteﬁecziveasloadxirdpmyunﬁlthethirdpmybasnmlhmwledgeonhe mocaﬁon.lwniadmnifythed:ixdm
for any claims that arise against the thi:dpmybecamofulianuou.thicmohumy. .

Signed this 4 day of {UL’!! N0 27
7 _.:7/4’ %,— = ‘/éy:d (Your signsture)

LFo- T8 o0 (Your sccial security number)

State of EN W/ 'y(..' YA
County of vl

BY ACCEPTING OR ACTING mnmmmmmmmmmmm FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT, :

i
|
3
| _ | ’
i mﬁnu-hn--mam.mmn—-mmum ’ ;

i e U
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC o

Md&hﬁnﬁup‘v a N
Ceunty of ﬁl/d XS

mmemm.MdMq_. — e W, 7.0

v
personally known to me (or proved 10 me on the basis of satisfactory evidence) to be the person{l) whose namely) _ _(iv/are] _ _ : :
mbm'bedtotbcwithininsmunmundukmwledgedlomthn__M]__aecm‘edtbeumh__[lﬁmm { !
suthorized capacityties), and thatby _ _ [his/hewitheir] _ _ signature(\) on the instrument the person(y), or the entity upon behalf of . [
which the person(y) acted, executed the instroment. ? ;
WITNESS my hand and official scal, (Seal) H ’

= (signature of notary public)
Ngtdrl
; Dotia Mocﬁgn ry Pubfio
° Co

‘ Mym::w%o éﬁn’&".’“éq. ; 1

! Mamber, Panntyivenis Adsosiation g Notaries '
LB vy Gunpisy ‘

~4 that this documeng
'8 Tecorded in the Recorder’
Clenrfleld Moty 8 Office of
"7 _Tmnty, Pennsylvania,

Sntered of Record__#-25 87 £’ : 3 ;07 Karen L. Starck, Recorde.

. Yol dnsunons s anly & gonel foovs which My e yroper for ovs la simplé SRARCToss ond 1o 50 ey A, as 1g inepnded 1 o 8 ¢ vbaiinte far s pévien of g ansmey. Tha puises
Mu*ﬁu&*h-u.::ﬁdﬁdnw-rmm,‘..mum-ﬂ-m

Cvmburys Ponts o, K3 - Giow N 20035)  POWSR OF ATIORNEY + Do Suunsiory Fom - 6 C.C° M475) thaw. 1485)

————
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v 1927 6:191
UNIFORM STATUTORY FORM POWER OF ATTORNEY
(Celifornia Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4455).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT -
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE nscgzons FQR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY [F YOU LATER WISH TO DO $O. - JAVIA FesA, A4

1 AU A MM, CprtmhAT e et sty i ELEAMZR XN

sddress of the person appointed, or of each perscn sppointed if you waat to desigaate more than one) s my agent (attomey-in-fact) o
8ct forme in any lawful way with respect to the following initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINZ IN FRONT OF (MN) AND IGNORE THE LINSS IN
FRONT OF THE OTHER POWERS,

. TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING. .

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.

INITIAL | !
m (A)  Real propesty transactions, ~ M__-_ﬁ.-\, 3-__&:_».“‘ ‘
(8)  Tangible personal property transactions. .

(©) Stock and bond transactions.

— e t——

= COUNTY
. . Bo
(€}  Commodity and option transactions. . gﬂﬂﬂ: OF IlECOﬂ?, a9
S | ) Banking and other financial insitution transactions. TIME -
~ 2
(F)  Business operating transactions. [ ] - ;
: Koven L Skardk, Recordet, !

Q) Insurance and annuity transactions.

E {H) Estate, trust, and other beneficiary transactions.
o Claims and litigation.

— h Personal and family maintenance.

4 m e eel.

x) Bmﬁuﬁommidwcudty.mdiun,mdiaid.wodumwmudvﬂunmmm
L Retirement plan transactions.

———————e. (M) Tax Matters.
e (N)  ALL OF THE POWERS LISTED ABOVE.
YOUNEBDNOTINTHALANYOTHBRLINESIPYOUINMUNE(N):‘ i'

Comuys Porm e 1083 + o 2. 3005 FOWIR OF ATYORNEY « Unidoms Suausary Fovm - (C.C.C 3070 g, -

o wmw

Station: View4 - 10/10/2008 4.:00:28 PM CLEARFIELD COUNTY Inst.# 199808754 - Page 1 of 3
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ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

Mw_mwp-niu t

-Mﬂwm&ﬁ—ms.ng.mmco 46/115
—1020 acres. Bloom Township. #104-F7-4, deed reference 500/486 and 1509/431

%Woma.mm_}’

{9 ~¥ Y

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDJATELY AND WILL CONTINUE UNTIL iT IS REVOKED.

This power of attamey will continue to be effective even though
I become incapacitated,

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

If 1 have designated more than one agent, the agents are to act

! IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
’ THE OTHER AGENT JOINING, WRITE THE WORD “SEPARATELY" IN THE BLANK SPACE ABOVE, IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 ) 1 ngreeth;unythinlpanywbonceimacmofthisdocumemmymnndcrit.Rcvowionofthcpowero!‘mmeyil
. noteﬂ'ectiveubollhirdpanyunﬁltbethixﬂpufyhulcmlkmwledgeoﬂhemouﬁon.lmncwinde:mifythcthixﬂpmy
; for any claims that arise against the third party because of reliance on this power of attorney.

. s 2 %? 7
Signed this day of M9 77
— iy /@y (Your signature)

IFC I LIRS {Your social security number)

-

State of

g

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

Cvutir/s Fom Mo 1083 Otow Mo, J00E9) - POWER OF ATTORNEY - Usifusn Sumparwy fomm - C.£23475) thos, )

s - mecr e,

-

e~ remmtetn b e e — ——— .. . .- . . t o
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

$ o oon i

¢

Ohio

" State of @sliforminss.

County of _HJAA; H'Oﬂ

PAULETTE K!N:m
On__Z/A2/ 7 before me.uy comusis bame RA LI, personaty sppeared Bllan 4.M e/
pmonnlyknownbnu(orpmedlomonmehﬁ:ofummm evidence) (o be the person(s) whose name(s) _ _ (is/are] _ _
mbuuibedtotbewilhinimmnmminduknwledmdwmﬂm__[hﬂmmey]__ammemh__(h%ahhﬁd
i ity(iu)‘andthatby__W}__Wa)ouwhmmmwshulhmymm&
which the person(s ted the instrument.

(signatuze of notary public)

“ntered of Record -2 19.9/” + 3:08pn. Karen L. Starck, Rocord~-

'Nl"'-“iﬂrl-lhﬂﬂ-h"hnhwmﬁh--n-bw-m-lmh-“d’--’ Tom pringe
“-*ﬂm‘*.m..~m“‘ﬁ”.~m o hens S 8 sty oEmtf wenaaption,

’ Hhmmfunm-mom-w—h'—~mmﬁ.m

- 10/10/2008 4:00:28 PM CLEARFIELD COUNTY Inst.# 199808754 - Page 3 of 3
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vo 1927ne:194

UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEE?NO. THEY ARR BXPLAINED IN

* THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4463),

IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO, L

!

Mad (your name and address) nppoimé: {name and
sddress of the person appointed, or of each person appointed if you want to designate more than onc) 33 my agent”{attom -in-fact) 10

st for me in any lawful way with respect to the following initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT

" OF EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS QUT
EACH POWER WITHHELD.

INITIAL

M W

®)
©
©
(E)

—_®
)
—_—
m
——— ()
X)
(8]

—— M)

™)

Real propervy transactions. — W___l-\, XA,

Tangible personal property transactions, QRARRRD COUNTY

Stoek and bond transsctions. ENTERED OF RECORD
%ﬂ -7

Commodity and option transsctions. “m Y

Banking and other financial institution transactions. Karen L. Starck, Recendier

Business operating transactions,

Insurance and annuity transactions.

Estate, trust, and other beneficiary transactions.

Claims and litigation.

Personal and family maimenance. .

Benefits from social security, medicare, modicaid, or other governmental prograss, ot civil or military service.
Retirement plan transactions.

Tax Matters.

ALL OF THE POWERS LISTED ABOVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).

Comimy’s Famts M. MRS - Olew Ma. 30829) - ROWER OF ATTORMEY - Lniorn Sututery Ponte - $C.C.C 34731 (v $49)

Station: View4 - 10/10/2008 4:00:32 PM
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Station: View4 - 10/10/2008 4:00:32 PM CLEARFIELD COUNTY

~.

A i LS Vo ——————

v 19270c:1 95

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

Mmumm;hmww”zu“.
—“o—ﬁﬂﬁv—ﬂ-ke—&‘omﬁm—#—ﬁs-m—h—éemonco 46/118%
1020 acres., Bloom Townahip, #104-F7-4. deed refs

rence 300/486 and 1309/431
~8020ro8—Rike-Townohip—136—HI—13

SPECIAL INSTRUCTIONS:

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY 18
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of artomey will continue to be effective even though
T become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

thud«imwdmmmmme:gmmelsmnmwm

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD *SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 agree that any third party who receives copy of this document may sct under it. Revocation of the powsr of attomey fa
Bot effective as to & third party until the third party hag actual inowledge of the revocation, I agres to indemnify the third party
for any claims that arise against the third party because of reliance on this powar of sttomey. o

Signed s /P _ AR ayoreggé_‘— A — 19272
/n (Your signamre)

(Your social security number)
State of o, 9
County of ?

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

Condarys Poun g, -~ﬁn~-mom-mmm-mm~.m

T ™ - e . 4

Inst.# 199808755 - Page 2 of 3
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- CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

State of California sa.

Countyof __ CONTXA @orT™

On_JWH) 4,09 beforeme, E. 2 SOAN DA + Personally sppesred _AVA/ AR o |

porvoraify-fowywrnrro-me (or proved to me on the basis of stisfactory evidencs) to be the person(s) whose -y
subscribed to the within instrument and acknowledged to metlm-_(WW]__execnredmewne in %&ﬂ

suthorized capacity(joef. and that by _ _ {JfyFEDihgt] __ signanurefefon the instrument the person(yy orthe entity upon behalf of

which the penory) acted, executed (he instrument. :
WITNESS my hand and officisl seal. (Seal) i
(signature of notary public) 4
| & E.P. SPANDAU. § y
a LSS COMM, 21013348 i a
; <1 4a Notary Public - Calitornla o '
AT
—— emmanvad { herehy CERTIFY that this docu...u:p
is recorded in the Recorder’s Office of
Clearfield County, Pennsylvania.
s
Fd

Sntered of HMWZJ_':_Q&}JM:! L. ek, Regorc-

1] ool farsy vhish h"bnh““ﬂh.nm.h“nu-nuhhmium T prioasy
:-m.‘?ﬁ:-;l.m::ﬂun.ubu“dnmﬂ--hmdmmqu&m

wu-klu»u-nm»mum-wmn--lc.cnmmn. 149)

Station: View4 - 10/10/2008 4:00:32 PM CLEARFIELD COUNTY Inst.# 199808755 - Page 3 of 3
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Sectlon 4401)

1 NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING, THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465).

. IFYOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY

. REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO §0. -

/! XYorre .MOLR°U
-

-

ur aame and address) appoint {name and

address of the person appointed, or of each person sppointed if you want to designats more tian one) as my agent (sttomey-in-fact) to
act for me in any lawful way with respect 1o the following initialed subjects: .

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINg IN FRONT OF () AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

. oTO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT '
OF EACH POWER YOU ARE GRANTING. ‘ o

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.

m INITIAL
: Z‘&(A) Real property mansactions. « !:‘_:\’ BT R

, . CLEARFED COUNTY
: ®) Tangible personal property transactions. BNTERED o! RECORD"_:.’_’; :
; (©)  Siock and bond transactions, oplren :

(€)  Commodity and option transactions.
&) Banking and other financial institution transections.

nst 5 .

(F)  Business operating transactions,

—— () Insurance and annuity transactions.
M) Estate, trust, and other beneficiary transactions. :
(O Claims and litigation. . i

—_— Personal and family maintenance.

X) Bmﬁu&ommhlmudu,mwaucm.cwmwdvﬂcnﬂimm"
{L) Retirement plan transactions.
(M) Tax Manens.

——— )  ALLOF THE POWERS LISTED ABOVE,
vounainuormmmmmzsuvoqmmuuxm-

Covtuys fosm 2o, wwum-mwm-mumm«mmn. 1%

Bl DR By r ol R e T Bt S B S
|

VTSN g T ol
= . P \ . [ - P
. :’.- ‘-: L. " " . : - " , .
i A S . ‘ v ’
E¥. =8
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v 1927n::198 .
' SPECIAL INSTRUCTIONS:
mmmwwmomesvoumvommnmmucnommmoonmmammm .
GRANTED TO YOUR AGENT,

Mﬂ%nm;wpuehu o
ence 46/118 |
—1020_pcres, Bloop Tovnghip, $104:-F7-4, deed refsrence 500/486 and 1309/431

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS o
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTILIT IS REVOKED.

This power of atomey will continue to be effective even though
1 become incapacitated.

v e rw, -

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONEAGENT ' i
i DESIGNATED

— e .

K1 have designated more than one agent, the agents arg 1o act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT

. INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
! MUST ACT OR SIGN TOGETHER.

1 agree that any third party who receives & copy of this document may sct undér it. Revocation of the power of attomey is
nou!!’ectiveutonhirdpmymﬁlmmmmmmwldpofmemmﬁoulwwwm&bdm
fwmychimsxhtaﬁuagmmemhdmbmmofnliuwemmis power of attorney.

: 5= M2
: Signed this day of ,Oaép 19272
o (Your signature) .
(E-1F ~ Q2L 9 ' (Your social security number)
8wd_&am¢;h.¢
Comtyof ___Mohroe

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT,

Covtimy’s Pows Me. m-ﬁhm-m’m-”hh-mmlh (]

— .. ot e T e e e e
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Suteor LSl
" Countyof _Monspe

CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

On 7/32/(’1") before me, &t b?ﬁn_ fulle . personally W% X Mﬂua,

[ 4
personally known to me (orpmvedxq.mcm-hmlmc_lm_mm) t0 be the personfay-whose M__@hn}__
mbsaibedwu;ewiuﬁnMmmtuuumwxmumm__@lmj__wumm__@ij

authorized capacity(ies), and that by _ ~dbiahertheic] _ _ signaturefs) on the instrument the pestont¥), or the entity upon bebalf of
which the persan(s) acted, executed the instrument, ’

WITNESS and official seal. (Scal) :
Wz vy

i.-b:reby CERTIFY that thi, wos . f

Fecorded in the Recorders (oo ™
Clearﬂelt? Pounty, Pem:syeil;:n?f: e of

SPTISY

- |
] .
3 1
;
! 3
} Entered ot Record__/-2¢ 4994 23:100+-Karen L. Starck, Record i
-} T T e s s P !
"l mh&.’%&m mwm.tu-h-qh- ICCL 3075 chww, ) i

Station: View4 - 10/10/2008 4:00:35 PM CLEARFIELD COUNTY Inst.# 199808756 - Page 3 of 3
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1

REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO,
Ardath Morgan of
W

address of the person appointcd, or of each person appointed if you want to designate more than onie) as my agent (attomey-in-fact) to
sct forme in any lawful way with respect to the following initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF {N) AND (GNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING. . .

TO WITHHOLDA POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.

INITIAL

Clom____(A)
®)
©

—_—0)

—_—B

®
Q)

—_— )

®
0]
x)
L
(M)
™

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N)."

Covdarys Fam pia, m-aumm.mwm-u_mnh--mmum

Station: View4 - 10/10/2008 4:00:38 PM

v 192702200
UNIFORM STATUTORY FORM POWER OF ATTORNEY

. Eleanor Nixon of

(your name and address) appoin (name and

A a2

—-——

Real property tranactions. ~ endoy, KAy

Tangible personal property transactions. mm

Stock and bond transactions. "mmr i

Commodity and option transactions. Kx L—m

Banking and other financisl institution transactions.

Business operating transactions. ) k
Insurance and annuity transactions,

Estate, trust, and other beneficiary transactions,

Claims and litigation,

Personal and family maintenance. .

Benefin from social mu.mmumwmudmamnmm.

Retirement plan transactions.

Tax Matters.
ALL OF THE POWERS LISTED ABOVE.

Ch e e —————— e P St v gt s e

e 13

CLEARFIELD COUNTY Inst.# 199808757 - Page 1 of 3
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SPECIAL INSTRUCTIONS: voL 1927"5-‘-201.

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT,

Mﬂww&md_wpenion 3

—iH60aeres,—Pite—Tovnohipr—#—126-Ho=ir—deed—reterence . 46/115
© 1020 acres. Bloon Township, #104-F7-4, desd refsrence 500/486 and 1509/431

WMW &
. &

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY I8 : :
BFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED. :

T become incapacitated.

e

u This power of sttomey will coatinue to be sffective even though

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

-

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

11 luvedaimtedmommnmwmngenum to act

IP YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
; INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS

1 :greeﬂmmythixdpmywhnmeiv&wopyofﬂ:isdowmtmywtudait Revocation of the power of attomey is
uotﬁecﬁveamnthhdputyuﬁlmemmhnumdimowldpoﬁbcmﬁmlmuioindemifylhe!hil'dpllty
foc any claims &laﬁuagm&ﬁhdmmafnﬁmu on this power of sttorney.

FUTT W TS T

Signed this ___11th dayof __August 1997 .
2 ir ol 2 Bosrnd =2 “.,’ (Your signature)
198-20-0987 : ' . (Your social security number) -
4 State of Pennsylvania |
Countyof ___ Combeia

! BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND .
] OTHER LEGAL RESPONSIBILITIES OF AN AGENT,

e Sl

w&&‘-&&‘-m’m.*n&-mmh (]

b e e

R e T
0

. .
P i - - r———— ——— - — =
- . ,l"' ’ - e 1 . - ,’. » - a .
Cegen N ‘ . . ..
‘ . - . . . . K woo
] B .

-Page20of 3
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. . LR
. < v ... . ; {
R Gana . PO oy | AR Y Sl [ i -
. - LI Y e T A : . . |
S . .
.- . ’

: subscsided (o the within instrument and acknowl

g which the person(x) acted, executed the instrument.
) WITNESS my hand and official seal, (Seal)

' | M ) ) .
| On August 11, 1997 before me, Em Halker » personally sppcarced  Ardath ?th‘

i persomlly known to me (or proved to me on the basis of satisfactory evidence) 10 be

edgedlomelhal~_w:hem1__qmz'edth i
i authorized capacity(igg, and that by _ . Iixther/thsie) I,

e

the person(® whose mmdl),_[iuﬂ]__

v—

- signature(m) on the instrument the person(X), or the entity upon behalf of

-

Zntered of Record ¥-af 1878 2.3:(/g~ Karen L. Starck, Recorde:

{signaturc of notary public)

- a0y GAITLLE') sliie 3018 document
is recorded in the Recorder’s Office of
Clearfis'' ° snty. Pennsylvania,

b ¢ g . Sk
Recorder of Deeds .

—

2:::--”” h!ullqhmh-l“mﬂh-mnuhmunnomhﬁlﬁ.‘-m The prioeer

qmd‘--u-chuhl.nhhlnﬂvdm

Cowdioys Parm bn. w-mum-mwm-mmn—-n«umm. 193}

Station: View4 - 10/10/2008 4:00:38 PM

m-hmynuh-mwk
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Station: View4 - 10/10/2008 4:00:42 PM

e g
. R

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO. -

ON c
4520 OR it . 57 Bensrr Riidely .
Iwwmgéﬁwﬁhm)w S§of (name and
sddress thepmonnppoimed,orofeachpmmnppoinndifywmttodedmmmmmm)u y agent (attomey-in-fact) to

act for me in any lawful way with respect to the following initialed subjects:
TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN

—_

®

E—— )

X)
®

—_—— (M)

—_—)

Ywmmmmmmwvoummnm-

VoL 1927;gsf203

UNIFORM STATUTORY FORM POWER OF ATTORNEY
(Californts Probate Code Section 4401)

FRONT OF THE OTHER POWERS. iy
. ~TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT i
OF EACH POWER YOU ARE GRANTING. . . 1
TO wmmom/l POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.
INITIAL .
_ébzm‘ Real property ansactions. — @by, o,
®) Tangible personal property transactions.
()  Stock and bond transactions. CLEEARAELD COUNYY
ENTERED OF RECORD AT
(©  Commodity and option transactions. %“_
——— (B)  Banking and other financial Institution transactions. b LS50 S
. Karea L Starck, Recorder j
e (F)  Busincas apemting tanssctions, !
e (G)  Insurance and annuity transactions.

Estate, trust, and other beneficlary tnnmtiom.- ‘ ]
Claims and litigation. .

Personal and family maintenance.

Benefits from social mﬁw.mmmmummmudvuwﬂmm
Retirement plan transactions.

ALL OF THE POWERS LISTED ABOVE.

N,

B s D

Wmnm-hnm.mwm-mhh-mmm -

s

B Y
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SPECIAL INSTRUCTIONS:

ON THE POLLOWING LINES YOU MAY GIVE SPEC.IAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

wmmﬂpuuu: -

%WMWM&MMWch 46/115%
—1020_agxea, Bloom Townahip, #104-F7-4., deed reference 500/486 and 1509/431

~—38-acres,PlikeTovnohip,~136-H8-17
_ 17

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

.. - This power of attorney will continue to be effective evon though - - !
_ 1 become incapacitated. '
| | L

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

If I have designated more than one agent, the agenty are to act .

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD “SEPARATELY" IN THE BLANK SPACE ABOVE. IF YCU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agree that any thind party who receives & copy of this document may act under it. Revocation of the power of attomey is
0ot effective as (o a third party unﬁlmemi:dpmyhuncnullmowledneoﬁhemocaﬁon.hmetoindemnify the third party
for any claims that arisc against the third party because of reliance on this power of att .

Signed bi day of N9 27,
J? (Your signanire)
55935 -p923 / (Your social security sumber)

Shuff { 2 AL LN 8

Countyof __SAcL s

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

e ——— - — s

whhm-w-m-mam.wmm-mmmm
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY H.JBLIC VoL 1927“35205
State of California sa.

County of M

On.@.lﬁﬂ__befm N.Md%f__- personally appeared »
. mlymmmmmﬂmammhummwwm o {iviare} _

subscribed 1o the within inau\mnnduknowledpdumm__m__um&emm__mmhﬂ

suthorized capacityfieeiy and that by __ [his/herfiheie] _ _ signature(syon the instrument the personie),or the easity upon behalf of
which the person(s)ected, executed the instrument. ‘

i” WITNESS my hand and official seal. (Seal)

(vignature of notary public)

I hmby VERAM & s visiir 'o.~~)\.'hdh.' W [E
‘is recorded Ip the Recorder’'s Office of "
Clearfleld County, Pennsylvanis. A

Ry

5 P-4

S

L R N e

e o Rocord__4-28_ 1072 33 Karen . Stac, Recor

Mmtmamﬂh-ﬁnhmhnh*m.lhn Is basomibed anbutlonte advise Snainyy
O—-u-ﬁqm**u“nomﬁ“dqnﬁumminhz:;‘qﬂa e ™

w'-nm.cuum-mwm-uhhnh~mmnmm

r e— e e N . N
R < oo : : ‘

£
4
hi
L)
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401)

1I\W000 e, D, ol (your name and address) sppoint : and
address of the person appointed, or of each person appointed if you want to designate more than one) as my agent (attorney-in-fact) to
&t forme in any lawful way with respect 1o the following initiated subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF {N) AND IGNORE THE LINES IN .
FRONT OF THE OTHER POWERS. |

A X ..
. TOGRANT ONE OR MORE, BUT FEWER THANALL, OF THEF OLLOWING POWERS, !
OF EACH POWER YOU ARE GRANTING. ..

a

L

TO WITHHOLDA POWER, DO NOT INITIAL THE LINE IN FRONT OF IT, YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.

INTTIAL
WD ¥y (A)  Real property transactions. — e VL
(B)  Tangible personal propesty transactions.
(9] Stock and bond transactions. oOn ny
© Commodity and option transactions. ™E_ 37 areg s
. _ b _Tm A
® Banking and other financial institution transactions. TR Ta— .
M
—— (F)  Business opersting transactions. Keroa t, Storck, Recardes

{G) Insurance and annuity mansactions.
———. () Estate, trust, and other beneficiary transactions.
m Claims and litigation, .

(4)] Personal and family maintenance.

X) Bmﬁu&ommﬁlMty.uﬁmmdiaucoﬁuwmlmm.mcivﬂamnhqm
(18] Retirement plan transactions.

—_— M) Tax Matiers.
ceemee, (N} ALL OF THE POWERS LISTED ABOVE.
YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).’

Comtmy's famm Na. m.m-mm-mwm-u—l—nn--mmmm

ITIALTHE LINEINFRONT: -

Ex.\S

o
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SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

~ZIbhis_document limited to the follawing named properties:

—i60—aerea,—Piite-Townshipr—#—-126—H8—i—deed—referance 46/115
—1020 acres. Blgom Township, #104-FP7-4, daed raference 500/486 and 1509/431

—86-a6rea—Rike—Tovnshipr-126-HE-12

. UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTL IT IS REVOKED.

This power of attorney will continue to be effective even though {
1 become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT '
DESIGNATED

I£ T have designated more than one agent, the agents are to act .

- IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT

THE QTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agreeummythirdpmywhomceimucpyofthisdocumtmyactmderit.kmmﬁonofthcpowofmwncyis
nolefwﬁveum-d:irdpmymﬁl:hethixdpmyhuacnmmupofdummﬁm.lm»wfyhmlnny
hm&hﬂnﬁ@m&ﬁ“myb&mduﬁmmﬁmofu«uy

Signed thiy X / ayot_Nyg WG 7 .

4]

¢ 4 (Your signature)
s )N’l t"Y\eA.;Q\’.W‘ 10-7577 (Your sacial security number)

suwct_R)
Couyof (MM D

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT. ’

1' Comiorys P Mo m-mhm-mum-&l—qn—.mmnm

e S
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

mﬁu&&tﬁ?_umnmw%wy sopesrsa{d )y | iamtticain)
persoaslly known to me (or proved to me on the basis of satisfactory evidence) %0“be the person(s) whose rame(s) _ _fis/are) _ _

- subscribed to the within instrument and acknowledged wome that | _ (he/shefthey) _ _ executed the same in _ _ (his/her/heir]

authorized capacity(ies), and that by _ _ (his/herftheir] _ _ signature(s) on the instrument the person(s), or the entity upon dehalf of
which the person(s) acted, executed the instrument,

- . ey -

(signature of notary public)

-
1 NOTARIAL SEAL
on B i
Ny Commission Expires fiov, 28, 1908

) e 2. Sk

" Karen L. Starck
Recorder of Deeds

Sotared o Rocord 27 1978 - 3113, Karen L. Starck, Recoroe

Tods dasumas 15 anly @ gungen! Samy @Aish My s proger for mng in simply Seaseniont and i 08 Srey ants, 9r-is Lsntel & A5L &5 5 subasiuus for e odvins of 40 swhingy. Tha poloasr
i dnu--u-.?—u*q--m.--muuvd-,nu-nmuuI-.-.,q-nm—u.

Comtorys Fontd o 1E25 + (iewr 1, 30835) - POWER OF ATTORMEY - Unidorm Ssnumwy vt  1IC.L.C 305 (v, 49

e —t e —— s S .. e e e e b e p——
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I, FRANCIS A. GATTUSO, of 1302 Gibson Road, Lot No.
98, Bensalem, Pennsylvania 19020, hereby appoint ELEANOR RIXON,
of 2759 Bennett Ridge Road, Santa Rosa, California 95404, my
ttorney-in-fact (“agent”) to do the following on my behalt:

To lease, sell, release and/or convey my interest
in surface, oil, gas and all minerals in any
properties located in Clearfield County, Pennsylvania,
which interest I may have inherited through the Estate
of R. Wils McNaul, deceased, including, but not
limited to, (1) 160 acres in Pike Township identified
by Clearfield County Assessment Map No. 126-H8-1, (2)
1020 acres in Bloom Township identified by Clearfield
County Assessment Map No. 104-F7-4, and (3) 89 acres

I in Pike Township identified by Clearfield County
' Assessment Map No. 126-H8-17, on such terms as

agent deems advisable; and to receive the proceeds of
any such sale of said property; and

" To execute, acknowledge and deliver in my name
such leases, agreements with brokers, agreements of
sale or any other documents respecting the lease,
sale, or transfer of said property, and such deeds or
conveyances with such covenants or conditions as my

agent may deem proper for the lease, Bale or transfer
of said property.

This Power shall not be affected by my subsequent
sability or incapacity. All acts done by my agent pursuant to
is power during any period of my disability ox incapacity

hall have the same effect and inure to the benefit of and bind
and my successors in interest as if I were competent and not
laseabiea. |

I further give to my said agent the power and

uthority to perform any act required in the axercise of any of
e foregoing powers asitully as 1 could do if personally

i’ e

Station: View4 - 10/10/2008 4:00:51 PM CLEARFIELD COUNTY Inst.# 199808850 - Page 1 of 3



e ey -

. ettt sttt ¢ 4 8

L}
l" . 19

o6 - .« b e
T s S Y u s R S A T . . . O.
» : ‘ !

VoL 192 7Mcf401' _

resent, with full power of substitution and revocation, hereby
ratifying and confirming all that my agent shall lawfully do or
ause to be doni by virtue hereof.

IN WITNESS WHEREOF, and intending to be legally bound
hereby, I have signed this document this _m day of December,

1997.
, ' 7:uncu A, Gagt.ulio ‘ S

S . e e i 1l

- v ey ey bt

Y
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. Ao s

‘chnmmx.m OF PENNSYLVANIA o8
coomrr or _F ks 5% -
On this, the /9N day of —Iﬁ&ﬁaaa.éL

1997, before me, the undersigned officer, personally appeared -
Francis A. Gattuso, known to me (or satisfactorily proven) to ve
the person whose name is subscribed to the within instrument and '!
j{ac ledged that he execured the same in his capacity as
1L » for the purposes therein contained.

IN WITNESS WHEREOP, I hereunto set my hand and
official eseal.

- e . m h——

e Ly :
v, 4(- Notay® Fublic
o Notarial Saat
. 07': = : David M. Zane, N:t:ry Public

. D . Bensalem Twp., Bucks Coun
. .';’.,"s . Qi.'." | k My Commission Expires June 18,1998

3 PERSANAE . Membar, Penntsylan ASSocaton of Nokries

B I S PURE A

| oot of Recud 4-29 1977, 280 Karen L Starch, Hecordy
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UNIFORM STATUTORY FORM POWER OF ATTORNEY ?

(Callfornia Probate Code Section 4401) » |

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4463). .
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT i
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY !

I , Jodn N. Derr "OU LATER WISH TO DO SO. -
% 8150 Rosalind Ave. Apt. ¢ .

I Cape Canaveral, FL 32920 (your name and address) whtwm

address of the person appéimed. or of each person appointed if you want to designate more than one) a3 my ageat (atlomey-in-fact) to
- act forms in any Iawful way with respoect to the following initialed subjects: ,

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINS IN FRONT OF (N) AND IGNG LINESIN . .
FRONT OF THE OTHER POWERS. * _ P IGQNORE THE LINES, "

DI A . L
. TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL, THE LINE IN FRONT-
OF EACH POWER YOU ARE GRANTING. . e

T0 wmmowhowsn. DO NOT INTTIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD. ‘

INTTIAL .
Mm Real properyy tantactions, ~ @y Knlo,
: (B)  Tangible personal propenty ransactions,

()  Stock and bond transactions, "

e P U b e
- . v

(©)  Commodity and option transactions.

———— (B Banking and other financial institution transactions.

s (F)  Business operating transactions.

(@ Insurance and anaully tanssctions.

e () Estate, trust, and other benaficiary transactions.
()] Claims and litigation.

B T St

(&)} Personal and family maintenancs,
X) Bmﬁuhmmmmﬁq,mmauohmmum‘wﬂwm
(L)  Retirement plan transactions.
—— (M)  Tax Mattery,
—— . N)  ALLOF THE POWERS LISTED ABOVE.
Ywumnormmumonmug_nasmvoummumm}

ma—&uomnm-mnm-u—h-qhmmn.m

.\
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ON THE FOLLOWING LINES YOU MAY OIVE BPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
ORANTED TO YOUR AGENT,

. Mmmmm_nmmmmmnun
: %M%mrMMOHCD 46/118 . .
—1020 acres, Rloop Tovnship. $104-P7-4, dead raference 500/486 and 1509/431 |-

—80-a0re8—Rike-Township,—i26-HE-17

[Rl

T

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of atorney will continue to be effective sven though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF '
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED. o

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AQENT
DESIONATED

[14] h:vcdulmdmlhmmmm.mamumwm

B R et

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BEABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT '
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS '
MUST ACT OR SIGN TOGETHER. :

1 lgreeﬂuunythh'dplﬂywhomeivellcopyofthisdocumentmyutundaitkcvouﬁonofdiepowerofimxuyil
oot effective as to & third party until the dﬁrdpmyhnumlh\awledgeoﬂhemouﬁon.lwbindmifythz third party
ﬁwuychiautbauﬁscapinmhcthixdpmybecauuotrelimcconxhi:powerofmoxmy.

Signed this _al day of ke 997 .
. (Your signature) .
17 8~10~ 6m- {Your social security aumber)
State of
" County of

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

l Counys Fasm Mg, ndu&m-mam-u—mh-mwnnu»

e ———— e
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLI

v 192 Trccd05

On

which the person(s) acted, execute
W, S my hand and.pfikipl

before me,__ <TRNIE mej:b,. personally appeared :EBALDiFP

authorized capacity(ies), and that by _ _ [his/heritheir] __

d the instrument,
. (Seal

144 UL SN
JANE L. SHUYZ, Herary Publle
Tyrenc Care, Blols Cownty, PA

.,c...uc:w-m"*”"

=

ce B
AR
O .
he ) -.'"‘u' : -

H of

Mﬁl—ubﬂn—unﬂmh
m.nqmﬁm-Mnuummdqpﬁhuumﬂﬁduhhqm

Conturys Pump Ma. 1023 - Ovw 0. 20029 POWER OF ATTORNTY « Unidwm

(signature of notary public)

Keren L, Storck, Recorder

mh-hﬂmﬂhumnuumnn-cﬂhuﬁdnm Tow puiciay
eteaction.

Entered of

Station: View4 - 10/10/2008 4:00:56 PM

Rmu:ﬁ:imtaf_&h&m L. Starck, Recorder

CLEARFIELD COUNTY

pgwmﬂy)néwnlom(orpwvedwmconmebnisofmisfmmy evidence) to be the person(s) whose name(s) _ _ [is/are) _ _
subscribed to the within instrument and nknowbdgedumlhn__[hdMey]__qm&miﬁ-_[hiMM]
uimme(l)ontbcimmmthcml).«dnuﬁlynmb&mof

CLEARFELD CQOUNTY
OF RECORD
amlf! g).\q‘? %wE'?f
[} )
’ s

Inst.# 199808851 - Page 3 of 3



- v 182 Tned06 -
- UNIFORM STATUTORY FORM POWER OF ATTORNEY

(California Probate Code‘Seetlon 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNTFORM STATUTORY FORM POWER Of ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465). -
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS P07\_»V£R OF ATTORNEY IF YOU LATER WISH TO DO SO. - & 8 A

M M /] R
2 J (your name and address) appoint & (name and
address of the person appotated, or of each pérson appointed if you want to designate more than one) as m¥ agent (attorney-in-fact) o
act for me in any lawful way with respect to the following initialed subjects;

t

i

1]

5

L

i
e b ar v ottt B e

A

e . B .

a

TO GRANT ALL OF THE FOLLOWING POWERS, INTTIAL THE LINE N FROMT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

. TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT ;
OF EACH POWER YOU ARE GRANTING. .

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD,

INITIA
' M(A) Real property transactions. = MJ-\‘ o,

(B) Tangible personal property transactions.
© Stock and bond transactions.

Dl e X

© Commodity and option transsctions.

(E) Banking and other financial institution transactions.
Q) Insurance and annuity transactions.

e (H)  Estate, trust, and other beneficiary ransactions.
() - Claims and litigation.

)] Personal and family maintenance.

X) Benefits from social aecurity, medicare, medicald, or other govemmental programs, or civil or militery service.
(L) Retirement plan transactions.

! ) Tax Mastters,

(N)  ALL OF THE POWERS LISTED ABQVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).’

Comimy's P Ma. 103 - Bl da. 20035) - POWEN OF ATTORNEY - Uniferss Sapmsesy Yo - {CLL 3679 thor, 1-99) ’ -

Ex.\8
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—80-acres—PRike—Township,—1236-H—17

A

SPECIAL INSTRUCTIONS: vou 1927?105407_

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

—Ihu—drmmmmun_mumudwpnun.

—ib0—aereor—Pike—Townohip,—#—126~i18~i—deed-reterance 45/115
—1020 .accea, Eloom Township. #104-P7-4, deed refsrence 500/486 and 1509/431

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY iS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attoeney will continue to be effective even though
I'become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

If1 have designated more than one agent, the agents are 10 act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I ag':eethnmythirdpmywhoreceivuampyof&iadmmmtmymwﬂaitkwmﬁmof&mdmh
meﬂ’ecﬁvcumaﬂﬁrdpanyunxinhethirdpmyhu:cmlhowledgeoftbemoudon.lamwindmifyhﬁidm ’

' fuuychimthunﬁsugainmb:tbﬁﬁpmybeumofnﬁmon.ﬂﬁsmofmm

Signed this 3/ day of AVG 1997 .

'(‘{owlimm)
L L7332 2422 ' {Your social security samber)

State of ¥ /A
Comyof A5/ A/L

BYACMG OR ACTING UNDER THE APPOINTMENT, THE AOBNTASSUMBS THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

Condary's Pann M. MRS . Otow 2oy, m-mom-u-a—-,m-mmu-.m

] . ’

P r———

. e g d

e et e b e e v

e~ 5 .~ s gt et bms v

- -

N - ATyt iy g e e e e e e ———— l
- N . R - -
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC - '

-

» o
P R o

County of _@aw-:/ o
i 1
S

r\‘“‘, », CN‘H‘-

Wm&hm m-_-znhnzl:&es_. personally appeared -eéhd-_&m =
pensonally known to me (or proved 1o me on the basis of satisfactory evidence) to be the person(s) whose name(s) _ _ (is‘are] __ o
subscribed to the within instrument and scknowledged to me that _ _ (he/shefthey) - txecuied the same in _ _ (hisherstheir) b
suthorized capacity(ies), and thar by __ thisherheir] _ _ signature(s) on the instrument the person(s), or the entity upen behalf of
which the person(s) acted, executed the instrument. x
WITNESS and official seal. (Seal) !

‘
. : |
Cﬁmé_g% {signature of notary public) ;
. NOrAnmi

A NEINE E. ‘c;mrw‘s,sru?.l;y Publg

0 c’"mw wn-;::;cq;u, 2001 )

3 '.;.-/4 .?':,. - E

’c .:“.il\‘ o ;
'-umu\\“‘? - :
!
|
Y 1OAL s ugcument
Ed

Mﬁ—nqu—un—-ﬁnuphmbnhumdh-wn-uu—unn 0 5 tubusiane for the uivive of aw ey, ‘The pointsr

h--q—pﬁq—-w.bhhﬁ Selidiny of sny provisies o the syissbiliny of thosy iamms i vy spunific Sunesssion.
Cowderys Funs Mo, 6625 - (ow Pon. 20029 - FOWSIL OF ATIORNEY - Ustiams fatviery Fo - (CLC

o totwed of Reeod /- 27 1827, 3G, KamaL Such Rk ‘

e —— .

] [
1]
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. v 1927409
UNIFORM STATUTORY FORM POWER OF ATTORNEY

(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4468).

REVOKE THIS POWER OéATTORNEY IF YOU LATER WISH TO DO SO. -

TEMDE(MersavL) cANPSELL ELEAMOR NINOA
1 280 BRAIDGEWATER RP, "5 (you:nlmmdlddreu)lminlx 2757 BEunTTY RIDGE %M

address of the perton appointed, or of each persen appointed if you want i designate more than otie) as my agent (anomey-in-fact) to
&t forme in any lawful way with respect to the following initialed subjects; )

TO GRANT ALL OF THE FOLLC'WING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS. )

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING I’OWBRS.MTIALTHBUNBINFROM )

' OF EACH POWER YOU ARE GRANTING.

'l‘dWITHHOLDAPOWER.DONOTMTMLNELM!NFRDNTOPEYOUMAY.BUTNEE)NM.CROSSOUT
EACH POWER WITHHELD.

INTTIAL .
X QL (A}  Resl propenty ransactions, — ol Fhad,
(8)  Tangidle personat property transactions, ’
©) Stock and bond transactions.

©) Commodity and option transactiona.
(®) Banking and other financial institution transactions.
(F)  Business operating transictions.
(@  Insurance and annuity transactions.
;)] Estate, trust, and other beneficiary transactions,
(4)] Claims and litigation.

()] Personal and family maintenancs,

(K)  Benefits from social mﬁq.mdimm«ohnwmudvﬂ.udﬁwm
(L) Retirement plan transactions,

—— ™) TaxManen. .

— ) ALLOF THE POWERS LISTED ABOVE.

YOU NEED NOT INITLAL ANY OTHER LINES IF YOU INITIAL LINE (N).

wunm-n&m-mum-mn—»u-mmu-.m '

, .
- - . - e N
A ol ) wes a) St —eis mAp # e, ates o Bia Sy e e et ae e, w . N ,
. . . N r
_ . — i e e b TU o cm—— '
A
N\
Y S
o r*
»

o v

Ex.\q
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- ww1927ne410 SPECIAL INSTRUCTIONS: |
ON THE POLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS ’-
GRANTED TO YOUR AGENT.

DU

mem,_.m_mpug {es1

—MH*MMQQ*—HEG—M-Hmtnc. 46/11% .
—1020 acres. Bloom Townahip. #104-F7-4. deed reference 500/486 and 1309/431

—“—dev—uho-—'lomb;.,.,_;.as_gg"'
19

b

T I

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVQKED,

—— YN

This power of anomey will continue 1o be effective even though
1 become incapacitated.

t
STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF )
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED. )

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

4 If 1 have designated more than one agent, the agents are 1o act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY* IN THE BLANK SPACE ABOVE. IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS l
MUST ACT OR SIGN TOGETHER. i

TN

1 agree that any third party who receives 8 copy of this document may act under it. Revocation of the power of attomey is
naleﬂ'ectiven!ouhirdpmynn&lthathhdputybuwmdhwwledgeofﬁnmﬁon.lwwindumifythethi:dm
for anty claims that arise sgainst the third party because of reliance o this power of attorney.

Signed this ot dyof _Patites N9 @y

——%WML (Your signacure)

20/-4D- L2370 (Your social security number)

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT,

mhhn-mnm-mam-mmh-mmhm

§ e ey -

prape.
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

28127 e sl s iy s .
personally known to me (or proved to me on the dasi F satisfactory evideace) to be the person(s) whose name(s) -_ [iv/ass] __

subseribed to the within instrument and acknowledged tomethat  _ (he/sherthey]  _ executed the same in _ _ [hisherntheir}

suthorized capacity(ies), and that by _ _ [his/her/their] _ _ signature{s) on the instrument the porson(s), or the entity upon bebelf of
which the persan(s) acted, executed the instrument. '

WITNESS my band and official seal. {Seal) g
' (signature of nomry public) ‘ .

i
X
i
2 .
i
i

. hereoy CERTIFY thm tois document

' recorded in the Recorder’s Office of

'aarfield County, Peansylvania.

_—— -
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CLEARFIELD COUNTY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.0O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200600127 NADDEO & ASSOCIATES
Recorded On 1/4/2006 At 11:02:53 AM P.0.BOX 552

*Instrument Type - POWER OF ATTORNEY CLEARFIELD, PA 16830
*Total Pages - 3
Invoice Number - 141810
* Grantor - PELUSE, RICHARD
* Grantee - NIXON, ELEANOR
* Customer - NADDEO & ASSOCIATES

* FEES

STATE WRIT TAX $0.50

RECORDING FEES - $13.00

RECORDER

RECORDER IMPROVEMENT $3.00

FUND

COUNTY IMPROVEMENT FUND $2.00

TOTAL $18.50
1 hereby CERTIFY that this document
is recorded in the Recorder's Office of

Clearfield County, Pennsylvania,

Karen L. Starck
"""""’"’ Recorder of Deeds

- THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.

Ex. @0
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General Power of Attorney

(with Durable Provision)

............................................................................................................................................................

NOTICE: THIS IS AN IMPORTANT DOCUMENT, BEFORE SIGNING THIS DOCUMENT, YOU SHOULD KNOW THESE IMPORTANT
FACTS. THE PURPOSE OF THIS POWER OF ATTORNEY IS TO GIVE THE PERSON WHOM YOU DESIGNATE (YOUR “AGENT")
BROAD POWERS TO HANDLE YOUR PROPERTY, WHICH MAY INCLUDE POWERS TO PLEDGE, SELL OR OTHERWISE DISPOSE OF
ANY REAL OR PERSONAL PROPERTY WITHOUT ADVANCE NOTICE TO YOU OR APPROVAL EY YOU. YOU MAY SPECIFY THAT
THESE POWERS WILL EXIST EVEN AFTER YOU BECOME DISABLED, INCAPACITATED OR INCOMPETENT. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER HEALTH CARE DECISIONS FOR YOU. IF THERE IS ANYTHING
ABOUT THIS FORM THAT YOU DO NOT UNDERSTAND, YOU SHOULD ASK A LAWYER TO EXPLAIN IT TO YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.

TO ALL PERSONS, be it known that |, Richard Teluse
\

of _ BLBE Westweed BWAd, #r1\Y, Les A%&Jg.g) CA ' Qo34 '
the undersigned Principal, do hereby make and grant a general power of attorney to___ E lea nevr N iXown
: 2154 Bennett EEH%,; Ed 3 Savta Fo A 1S

of . sa, € HoY,
and do thereupon constitute and appoint said individual as my attorney-in-fact/agent.

if my Agent is unable to serve for any reason, | designate N P( ,
of , as my successor Agent.

My attorney-in-fact/agent shall act in my name, place and stead in any way which | myself could do, if | were personally present,
with respect to the following matters, to the extent that | am permitted by law to act through an agent:

(NOTICE: The Principal must write his or her initials in the corresponding blank space of a box below with respect to each of the
subdivisions {A) through (N) below for which the Principal wants to give the agent authority. If the blank space within a box for
any particular subdivision is NOT initialed, NO AUTHORITY WILL BE GRANTED for matters that are included in that subdivision.
Cross out each power withheld.) :

[ RP | (A Real estate transactions

] 8 Tangible personal property transactions

] (C) Bond, share and commadity transactions
] (D) Banking transactions

] (E}) Business operating transactions

]

]

[
[
[
(
[
[

{F) Insurance transactions
(G) Gifts to charities and individuals other than Attorney-in-Fact/Agent
{if trust distributions are Involved or tax consequences are anticipated,
consult an attorney)

[ ] (H) Claims and litigation
| ] () Persanal relationships and affairs
| ] ) Benefits from military service
( ] (4] Records, reports and statements
[ ] L Full and unqualified authority to my attorney-in-fact/agent to delegate any or all of the

foregoing powers to any person or persons whom my attorney-in-fact/agent shall select
| I (%) Access 10 safe deposit box{es)

[ ] {N) All other matters
Page 1
WIWWW.SOCTates.com . © 2004, Socrates Media, LLC
LF205 « Rev. 05/04
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Durable Provision:

[ 1 (0) If the blank srace in the block to the left is initialed by the Principal, this power of
gttomey shali n
rantor.

ot be affected by the subsequent disability or incompetence of the

Other Terms:

My attorney-in-fact/agent hereby accepts this appointment subject to its terms and agrees to act and perform in said fiduciary
capacity consistent with my best interests as he/she in hisfher best discretion deems advisable, and | affim and ratify all acts
50 undertaken,

TO INDUCE ANY THIRD PARTY TO ACT HEREUNDER, | HEREBY AGREE THAT ANY THIRD PARTY RECEIVING A buLy
EXECUTED COPY OR FACSIMILE OF THIS INSTRUMENT MAY ACT HEREUNDER, AND THAT REVOCATION OR TERMINATION
HEREQF SHALL BE INEFFECTIVE AS TO SUCH THIRD PARTY UNLESS AND UNTIL ACTUAL NOTICE OR KNOWLEDGE OF SUCH
REVOCATION OR TERMINATION SHALL HAVE BEEN RECEIVED BY SUCH THIRD PARTY, AND | FOR MYSELF AND FOR MY
HEIRS, EXECUTORS, LEGAL REPRESENTATIVES AND ASSIGNS, HEREBY AGREE TO INDEMNIFY AND HOLD HARMLESS ANY
SUCH THIRD PARTY FROM AND AGAINST ANY AND ALL CLAIMS THAT MAY ARISE AGAINST SUCH THIRD PARTY BY REASON
OF SUCH THIRD PARTY HAVING RELIED ON THE PROVISIONS OF THIS INSTRUMENT,

Signed under seal this 2> vd day of &\_’%ﬂ =4 L2005 .

Signed in the presence of:

-y [ P o D

Witness Grantor

Witness Attorney-in-Fact/Agen:

State of CALIEF ORRBIA )

County of A NS AMNGELES )
on_082305 ——  peivre me,_PAVL:  Noo W O ——— , appeared

Jefor proved 10 me ¢n the

hasis of satisfaclory evidence) to be the person whose name is subscribed to the within instrument
and acknowledged td

me that he/sfrerehdy executed the same in his/her authorized capacity, and that by hisier signature on
: bon behalf of which the person acted, executed the instrument.

when.

Affiant Known Produced ID

Type of ID
PAUL NOOCHLA-OR (Seal)
Commission # 1541563
Nolary Public - Califomia £
Los Angeles County r
My Comm. Explires Feb 1, 2009
Page 2
Www socrates com ‘ © 2004, Socrates Medi, LLC
LF205 » Rev. 05/04
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CLEARFIELD COUNTY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy

1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
NADDEO & ASSOCIATES
P.0. BOX 552
CLEARFIELD, PA 16830

Instrument Number - 200600128

Recorded On 1/4/2006 At 11:02:54 AM
* Instrument Type - POWER OF ATTORNEY

*Total Pages - 3

Invoice Number - 141810
* Grantor - COLLORD, KATHRYN
* Grantee - NIXON, ELEANOR

* Customer - NADDEO & ASSOCIATES

* FEES
STATE WRIT TAX $0.
RECORDING FEES - $13
RECORDER
RECORDER IMPROVEMENT $3
FUND
COUNTY IMPROVEMENT FUND $2
TOTAL $18

THIS IS A CERTIFICATION PAGE

Do Not Detach

50

.00

.00

.00
.50

P.O. Box 361

1 hereby CERTIFY that this document
is recorded in the Recorder's Office of

Clearfield County, Pennsylvania.

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.
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o . . O

Limited Power of Attorney

(with Durable Provision)

............................................................................................................................................................

NOTICE: THIS 1S AN IMPORTANT DOCUMENT. BEFORE SIGNING THIS DOCUMENT, YOU SHOULD KNOW
THESE IMPORTANT FACTS. THE PURPOSE OF THIS POWER OF ATTORNEY IS TO GIVE THE PERSON WHOM
YOU DESIGNATE (YOUR “AGENT“) BROAD POWERS TO HANDLE YOUR PROPERTY, WHICH MAY INCLUDE
POWERS TO PLEDGE, SELL OR OTHERWISE DISPOSE OF ANY REAL OR PERSONAL PROPERTY WITHOUT
ADVANCE NOTICE TO YOU OR APPROVAL BY YOU. YOU MAY SPECIFY THAT THESE POWERS WILL EXIST
EVEN AFTER YOU BECOME DISABLED, INCAPACITATED OR INCOMPETENT. THIS DOCUMENT DOES NOT
AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER HEALTH CARE DECISIONS FOR YOU. IF THERE 1S
ANYTHING ABOUT THIS FORM THAT YOU DO NOT UNDERSTAND, YOU SHOULD ASK A LAWYER TO EXPLAIN
IT TO YOU. YOU MAY REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.

TOALL PERSON&) belltknown that|, Ka."’tx LA Co ’ l e} rc’
of i

as Principal, do hereby make and grant a limited and specific power of attorneyto _ (= | @ a n o Al cyon
d I

’

of ¢
and appoint and constitute said individual as my attorney-th-fact.

My named attorney-in-fact shall have full power and authority to undertake, commit and perform only the following acts on
my behalf to the same extent as if | had done so personally; all with full power of substitution and revocatlon in the presence:
(Cescribe specific authority) __ <, @ o X
"F:M " , s Ven i gwl O 5‘!‘..:C Pa

:ng-a as v‘ ,uc_‘ S

The authority granted shall include such incidental acts as are reasonably required or necessary to carry out and perform the
specific authorities and duties stated or contemplated herein.

My attorney-in-fact agrees to accept this appointment subject to its terms, and agrees to act and perform in said fiduciary
capacity consistent with my best Interests as my attorney-in-fact deems advisable, and | thereupon ratify alt acts so carried out.

I'agree to reimburse my attorney-in-fact all reasonable costs and expenses incurred in the fulfillment of the duties and responsi-
bilities enumerated herein.

Special durable provisions:

This power of attorney shall not be affected by subsequent incapacity of the Principal. This power of attorney may be revoked by
the Principal giving written notice of revocation to the attorney-in-fact, provided that any party relying in good faith upon this
power of attorney shall be protected unless and until said party has either a) actual or constructive notice of revocation, or b)
upon recording of said revocation in the public records where the Principal resides. Furthermore, upon a finding of incompetence

by a court of appropriate jurisdiction, this Power of Attorney shall be irrevocable until such a time as said court determines that |
am no longer incompetent.

Other terms:
Page 1
WWWSOCKates.com © 2004, Soaates Media, LLC
LF240 » Rev, 04/04
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O 0
Signed under seal this- J{M day of _& /_ I{W Vi ,20 22 5 .

Signed in the presence of:
4,
Witness: \VMLL ,— CUDI\/ Principal:

Witness:

State of M 0]4/(1 . /|
Countyof'_%@u_w&_,_ }

zefore e,M @Qr'w /M

personally known to meY(or provedito me on the basis of satisfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged to me ghat hefshe executed the same in histher authorized capacity, and that by

hisfher signatu ¢ person, of the entity upon behalf of which the person acted, executed the instrument,
WITNESS my
Signature:
Affiant roduced ID
, Type of ID
Nolary Putic, Maine T T
My Cmniton Bpres Horc 2, 2007 A R
e [T SR
Page 2
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TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

. TOGRANT ONE OR MORE,
OF EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT, YOU MAY, BUT NEED NOT, CROSS OUT

EACH POWER WITHHELD,
INITIAL
LAM_ % Rl propeny raasactions, by, FAul
®) Tangible persona! property transactions. |
) Stock and bond transactions.
© Commodity and option transactions.
e (F)  Business operaling transactions.

)

— )

o
K)
w

_——‘M)

)]

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).'

Cumby’s Fm Mo, VLS - (e Mo J001) - FOWER OF ATTORMEY - Usidrm Sumsary Poren - {CL.C 3073) (Bav, 90 .

-vbt 19?7mt418 " | L

725 Paseo SANTA ISALEL GRGEN vALLEY, A2 ESry-1314

address of the person appointed, or of each person appointed if you want to designate more than one) 83 my agent (attorney-in-fact) 0
act forme in any lawful way with respect to the following initialed subjects:

o

ot h Lo,

O

d|
i

UNIFORM STATUTORY FORM POWER OF ATTORNEY

(your name and address) appoint (name and

BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT

Insurance and snnvity transactions,

Eatate, trust, and other beneficiary transactions.

Claims and litigation.

Personal and family maintenancs. ]
Bmﬁuhmmiducuﬁq.mﬁmqndluﬂ.uohmmﬂmcdvﬂuuiﬁmm
Retirement plan trxnsactions.

Tax Matters,

ALL OF THE POWERS LISTED ABOVE.

g

P

" " - e P

-

Station: View4 - 10/10/2008 4:01:13 PM
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SPECIAL INSTRUCTIONS: 192 7nc5419

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT. :

—mummnt_um_ua_mumg_numpuu“.
—"‘HQMT*HHOVR&H,M—!-ZG—EG-HMOnCO 46/115 ‘
—LQ20 acres, Bloom Township. #104-F7-4, deed reference 500/486 and 1509/431
=4 2CE ARk~ ToVR O M pr—L 26—RE—1 T

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
*CTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

Thiz power of attomey will continue to be effective even though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED ’

I£1 bave designated more than one agent, the agents are 1o act W

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. [F YOU DO NOT
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER. :

I agree that any third party who receives & copy of this document may act under it. Revocation of the power of attomey is
not effective a3 to & third party until the third party has actual mwledgeofmcmoaﬁm.llmhwfyhdﬁdm
for any claims that arise against the thizdpmybeameofmlinmonjhispcwofm.

Signed this L. day of | NUN &4
. /A (Your signawuce)
YL~ 1 /678 |

(Your socis! security number)
State of %.4/

County of ’ém‘/

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

mh‘ n-mtu-mum-wﬁ-hv—-mmmm

™o —— v B T S —-

e e et e v DR

faie -

-

. WRTE AR 44 v e ey tm s v @

1
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 1
Ary20na !
Sinre

C«myof_RmA : _ '

o AARY  beroreme, Nults ™7, personatty sppeared 2opt000 T Myl [+
personally known 1o me (or proved to me on the basia of stisfuctory evidence) to be the person(s) whose name() | S(ivare)__ &
subscribed to the within instrument and acknowledged 1o me that Shp{he/sheftbey] __ executed the same in PiR(hishertheir) '
authorized capacity(ies), and that by [eR [hisher/their} - Signature(s) on the instrument the person(s), or the entity upon bebalf of
which the person(s) acted, executed the instrument,

;
WITNESS my hand and official seal, (Seal) t il.
WA Q\“M«S‘*\& (signature of notary public) |

" PENNY AL.B‘ERW
ZTEN  Mowry Public - Biaie of Atxes

s i . e ey - e

—
Kﬂ'ﬂl L 'ﬁﬂ:k, -hmm

ﬁd—b-bu—-th“mumh-h#muh-wn-nm.n-u*khm-l-m The prinser
u-*nmmmuw--umm&ydww--md&u—hqw&m

Comdury’s Parm Mo, N3 - (Mow Iea 20025) -

Erered of Recorde. 72 T3 S0 S: /s, Karen L. Starck, Recorder

o ——— A

Fo= ——
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UNIFORM STATUTORY FORM POWER OF ATTORNEY

(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY

- REVOKE THIS POWER OF ATTORNEY. IF YO! LATER WISH TO DO 50. - .
1 nrt i g (your name and address) appoint _> 7 X flsrm~axy: “—Ra’n&*
address of the person appointed, or of each person appointed if you want to designate more d:n.u’icutt o) o5 % m fm-in- act) to

act forma in aoy lawful way with respect to the following initialed subjects: d oo, Ruaney, Can, QT YeY

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORB THE LINES IN _
FRONT OF THE OTHER POWERS, .

" OF EACH POWER YOU ARE GRANTING.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE POLLGWING POWERS, INTTIAL THE LINE IN FRONT
TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD.
INTIAL . :
BAL W) Rt propeny riseacion. — epnkiy, Ko
®) Tangible personal property transactions.
(©  Stock and bood transactions.
(©  Commodity and option transactions,

(E) Baaking and other financial institution transactions.

(F)  Business operating transsetions,

_ {0 Insurance snd annuity transactions,
—_—m Estate, trust, and other beneficiary transactions.
1¢)) Claims and titigation.
— (D Personal and family maintenance.
x) Benefits from social mdq.mﬁm.mamwwmwdvﬂumﬂmm
: (9] Retirement plan transsctions.

M)  TaxMatiers, ) ) e
— ) ALLOFTHEPOWERSLISTEDABOVE
younmuarmnmmonmmnsmvoummmmt

whnu—hn—u-mwm.u—h-qh-mmmm
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cew = S e et~ e et bee e ae—

Mwuwnwmmrthu
M—MMM”mcn 46/118%

—1020 acres, Rloom Township, #104-F7-4, deed reference 500/486 and 1509/431
—Bacresr—Rike—Township,—i36-Ho-17

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY 3
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of atromey will continue to be effective cven though
1 become incapacitated,

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

thwduipnmdmn&mmmhlmmwm

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT

THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. [F YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

1 agreethaunythirdpmywhomeivuleopyofthhdocumtmymunduihkmaﬁmofﬁepowofwk
oot effective a3 to a third party until thethhdpmyhumhqwledgebmwmmﬁmlwhindmnifythuhhdpmy
for auy claims that arise against the third party because of reliance on this power of attorney.

Signed this e dayof __ Ok 72,
A (Your signature)
: L2 pgt s (Your social sccurity number)
State of
County of

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

thu-unm-mum-mn—,m~mmu (2]

.
] . ’
1 -

T . o Sy
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARy punLi0b 19271'1654&
State of California ss.

County of g!ggcé ’|cl§ EB

oo 19-3-92  betorem, + X B . pesonally appeared Qo rbhe Yeas Sqinel
pumnllyknownwmc(wpmvedwmonuubuho!mfwmy evidence) to be the person(s) whose name(s) _ _ [is/are] __
subscribed to the within instrument and acknowledged tomethat  _ (he/she/thoy] _ _ executed the same in_ _ (hishesftheir)
authorized upagity(igpz. and that by _ _ {hisher/their] — . Signature(s) on the instrument the person(s), or the entity upon bebalf of
which the Mtgﬁ@muuxed the instrument. '

WITNYSS, o hang andSlicial seal. (Seal)

(signature of notary public)

MY £ QMM SSION EXPIRES MAY ;m - ; ‘

e

-

T e Y rop—— 20 AT Y e e S 4 e st
PR

gereoy COKAANY (lss wus gocument
..mo:dedinthakworda'uomeeof L
“learficld County, Pennsylvania,

T T ———. e ——— o .

-

4 .
-
y % . - - Tk T ~ B e
. - N - . . B . . .
. . i . . .
T s . . . °
) P . . .
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U'NIFORM. STATUTORY FORM POWER OF ATTORNEY
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KA. (your name and address) appoint A< A /S Xy Mg 2/ (name snd .

address of the person appointed, or of each person appointed if you want to designate mors thag one) as my ageat (attorney-in-fact) to . ;
sct for me in any lawful way with respect 10 the following initialed subjects: , ’

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF {N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

. _TOGRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT $
OF EACH POWER YOU ARE GRANTING. .

TO WITHHOLD APOWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD,

INITIAL

A
(B)
©
©

®

®
G)

_—

)
o
x)
1)

— (M)

™

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).

Comimys Fom Na. 25+ (Nuw Na. 20825) - FOWER OF ATTORMEY - Unium Sunsery Pann - 1C.L.L 3039) chev. 199
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Res! property transactions, = ol Mo,
Tangible personal property transactions.
Stock and bond transactions.
Commodity and option transactions,
Banking and other financial institution traneactions. m .
Business operating transactions. e '.BOF REC?RD’i
Insurance and annuity traasactions. »
RS A1
Estate, trust, and other beneficiary transactions, Karen L. Starck, Recorder
Claims and litigation. '
Personal and family maintenance.

Benefits from social security, medicare, medicaid, or other povermmental programs, or civil or militry service.
Retirement plan transactions,

Tax Matters, _ _

ALLOPTHB’memm .

Ex. oM
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ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS

GRANTED TO YOUR AGENT.

~TIhis document 1imited ta the foliawing named properties:
—i60—seres—Plire—Tovnohip,—#-126-i16—17—deed——roference 46/115
—1020_acres. Bioom Tovnship., #104-P7-4, deed raference 500/486 and 1509/431 ;

SPECIAL INSTRUCTIONS:

AH%MMW 3+
33

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS

EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attamey will continue to be effective even though

1 bocome incapacitated.

STRIKE THE PRECEDING §
ATTORNEY TO CONTINUE IF YOU

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT

DESIGNATED

If1 have designated mors than ooe agent, the agents are to act

IF YOU APPOINTED MORE THAN ONE A
THE OTHER AGENT JOINING, WRITE
INSERT ANY WORD IN THE BLANK SPACE, OR IF

MUST ACT OR SIGN TOGETHER.

I agree that any thind party who receives 8 copy of this document ma
not effective as 10 a third party until the third party has
fwuydlimsmaluiselglimuhethildpmybmeofnlimcconlhispowofmmcy.

AN VY

Signed thi

GENT AND YOU WANT EACH AG
THE WORD

e =01
vt 1927,c425

ENTENCE IF YOU DO NOT WANT THIS POWER OF
BECOME INCAPACITATED.

LIMITING OR EXTENDING THE POWERS

- -

e v Bt

State of 10€Md..-

9 97 .

{Your signanire) -
(Your social security number) ot

?
ENT TO BE ABLE TO ACT ALONE WITHOUT i
"SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT
YOU INSERT THE WORD "JOINTLY," THEN ALL OF YOUR AGENTS ;

Y act under it. Revocation of the power of attomey is
umlkmwledg:ctt!umouﬁon.lwtoindmﬁlylbelhirdm

-~

County of

BY ACCEPTING OR-AGSSyrledd iR

)
mmmomwgmm;

wuun-hmm-mum-ma—qh CEL

Entered of Record_c/l
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-
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CLEARFIELD COUNTY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200600132 NADDEO & ASSOCIATES
Recorded On 1/4/2006 At 11:02:58 AM P.0. BOX 552

* Instrument Type - POWER OF ATTORNEY CLEARFIELD, PA 16830
*Total Pages - 2
Invoice Number - 141810
* Grantor - NCNAUL, ROBERT GUTHRIE
* Grantee - NIXON, ELEANOR
* Customer - NADDEO & ASSOCIATES

* FEES
STATE WRIT TAX $0.50
RECORDING FEES - $13.00
RECORDER
RECORDER IMPROVEMENT $3.00
FUND
COUNTY IMPROVEMENT FUND $2.00
TOTAL $18.50
1 hereby CERTIFY that this document
is recorded in the Recorder’s Office of
Clearfleld County, Pennsylvania,
//@{ka ; . W
Karen L. Starek
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.

EX3S
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UNLIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That |, igrantorsname /?! AP \"+ U+}1 rl e MC /\/Ou l
the undersigned, of (competeadaress) 190‘] pam ino Ml radn SWAA LKJS‘ VPaas' NV §503)
do hereby grant an unlimited power of attorney to, (sponiossneme) = 1 eanor N / X o n

o T—r iy Y- ge.hnﬁ#F)JAe and Sarta POSQ A4 95#04
as my attorney-in-fact.

My attorney-in-fact shall have full power and authority to do and undertake all acts on my behalf that | could do
personally including but not limited to the right to sell, buy, lease, mortgage, assign, rent or dispose of any real or personal
property; the right to execute, accept, undertake and perform all contracts in my name; the right to deposit, endorse, or
withdraw funds to or from any of my bank accounts or safe deposit box; the right to initiate, defend, commence, or settle legal
actions on my behalf, and the right to retain any accountant, attorney or other advise deemed necessary to protect my
interests relative to any foregoing unlimited power.

My attorney-in-fact hereby accepts this appointment subject to its terms and agrees to act and perform in said
fiduciary capacity consistent with my best interests as he in his best discretion deems advisable.
I hereby agree to accept the appointment as attorney-in-fact, pursuant to the foregoing Power of Attorney.

Attorney-in-fact

In Withess Whereof, I/}e have hereunto set my hand/our hands this ld day ofW 2005
Nl
Signature of Granto/
Kobert G, MaNaul ‘ NI,Q
Print or type name here Print or type name’here
STATE OF \\e R0 Y )
3 , )
county oF C\ B e\C )
?On this day of \QrUC\Lk% \- , 2005 personally appeared before me, a Notary Public
e O WG MG § , personally knownto me to be
the person(s) whose name(s) is subscribed to the above instrument who acknowledged that ___ he — executed the

instrument.

Navada Legal Forms and Books Inc, (702) 870-8977

3901 West Charleston Boulevar

Las Vegas, Nevada 89102

www .fegaiformsnus.com

© 2000 Consult an attornay if you doubt this forma fitneas for yous purpose,
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NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SW-EEPING. THEY ARE EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4463).

vo 192 7?:95173

UNIFORM STATUTORY FORM POWER OF ATTORNEY

(Californta Probate Code Section 4401)

IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY
REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO,

i QQQA/.&, IMM (your name and address) appoiat .

sad

addrmofthepemnlppointed.orofuchpmonappoimd if you want 1o designate more than one) as my agent (atorney-in-fact) to
act forme in any lawful way with respect to the following initialed subjects: .

TO GRANT ALL OF THE FOLL

FRONT OF THE OTHER POWERS.

OWING POWERS, INITIAL THE LINE IN FRONT OF (M) AND IGNORE THE LINES IN

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT

' OF EACH POWER YOU ARE GRANTING.

2 4 i,

Ex. alo

Station: View4 - 10/10/2008 4:00:10 PM CLEARFIELD COUNTY

mig}:vml.‘e l'?H Pg;-%k. DO NOT INITIM. THE LINE IN FRONT OF IT, YOU MAY, BUT NEED NOT, CROSS OUT
INITIAL
U2 W Respropry oo — oo, S,
()  Tangible personal property transactions. . gnm?n m
{C)  Stock and bond transactions. .'!:g 3 ,?: Eﬁcu.n,q o4
((m] Commodity and option transactions, nss _&L.
(E)  Banking and other financial institution transactions. ‘“hmw
(F)  Business operating transsctions.
————(0)  Insumnce and aonuity transactions, fi
H) Estate, trust, and other beneficiary transactions. i
—— @ Claims and litigation. ]
—— () Personal and family maintenance, i
: (K} mmmmmmq.m.umwmmmamlwﬂﬁmm !
(L)  Retirement plan transactions. ' ‘
——— (M} Tax Matters, .
. (N} ALL OF THE POWERS LISTED ABOVE,
vouummmmmommunasmoummmmo}
T Comtmptemin ORI o . 00211 - FOWER OF ATTORNIY - Utow Sy o - 0C-C. 3070 S .2 i
ST e R

Inst.# 199808748 - Page 1 of 3
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SPECIAL INSTRUCTIONS:

ON THE POLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT. :

—nh—dmmm%mmzuu '

—“MO—MM&”—QMWWQMG 46/11%
—mg—wmmmmm:w,rmce 500/486 and 1509/431
—89-26500+Rike-Townohipr—136~HE-17 '

BT TR

e s

-

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of atorney will continue to be effective even though
I become incapacitated,

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

Ulhwduimmdmmnmamummnumwm

i IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT
; THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agree that any third party who receives & copy of this document may act under it. Revocation of the power of attorney is
noteﬂ‘ecﬁveutonhirdpmyumilthethirdpmyhumlhwowledgeoﬂhemouﬁou.hmbindunnifytbemilipmy
for anty claims that arise against the thirdpmybecluuofrclinceonmispowuoflm

Signed this ___ (J4/th dayof __ Julyy 1997 . ,
U/ ! (Your signanurc) '
—_— Y8R~ P~ L5978 (Your social security number)
Stae of Texa s . ' . '

County of Eelos

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT.,

Cowtwys Fom Mo, m-hnm.mwm-m-hqu--mmm L]
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7s CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
exads ’
Staze of Californirss.

Countyof __Epndns

Ol 25 J 907 betorsme,__Llen S /M4 diyut . personally sppesrsd Ll . ¢ dineef
personally known 1o me (orpmvedlomonmebuisofuwum cvidence) to be the person(s) whose mme(s)__@m —
wbwibednoﬂwwid\hnimmmtnﬁuhwugdhmm__nw@mq]-_mmemh__(&@h&]
suthorized capaciryics), and that by__[lﬁv@their]__limnm(s)mdleimhummlbepulm(l),wtheemilymbehlfof :
which the personds) acted, executed the instrument. B

WITNESS my band and official seal. (Seal)

A}

A {signature of notary public)

Station: View4 - 10/10/2008 4:00:10 PM CLEARFIELD COUNTY ‘ Inst.# 199808748 - Page 3 of 3
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NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARR EXPLAINED IN
THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS,
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY

. O | , ,
w1927nedi2 - -

UNIFORM STATUTORY FORM POWER OF ATTORNEY -
' (California Probate Code Section 4401)

OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT

REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO. - P o

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING. . ’

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD. ’

INITIAL
S?J:YL @
J ®
©
©

&)

Q)

—

U]

—_—
x)
@®

—_—

™

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N}

Covdurys Poms Mo 53 - Gtve Ma. 2007) < FOWER OF ATTORMEY - talfa Sumsery Farma - £.CC IR (hov, 1408)

in any lawful way with respect to the following initinled subjects:

-~ -
wummmm)wmmw(mu T
or of each person appointed if you want to designate more than one) as my agent (attomey-in-fact) o )

L S I .

——me

Real property transsctions, — m
Tangible persanal property transactions.
Stock and bond transactions.

. e | ey ey ot

i d

Commodity and option transactions.
Banking and other financial institution transactions,

Business opersting transactions.

Insurance and annuity transactions.

Estate, trust, and other beneficiary transactions.

Claims and litigation.

Personal and family maintenanco. .

Benefits from social security, medicare, medicaid, or other govemmental programs, of civil or military service
Retirement plan transactions.

Tax Mattens,

ALL OF THE POWERS LISTED ABOVE. N . r

Station: View4 - 10/10/2008 4:01:06 PM

IR “"'“'—.—I 4
Ex.on
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SPECIAL INSTRUCTIONS: v 192 7ns£4j_3 ' :

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS A
GRANTED TO YOUR AGENT. ;

——Thiﬁ—mmueLMa_meg_nam_pmwrt fes:

—i60-aerea,—Plre—TFovnehip, 4 126—Hi—tr—deed—reforence 46/118
: —1020 acres. Bloom Townghip. #104-F7-4, deed refsrence 300/466 and 1509/431
1 L}

-

© —89-20F08—Rike-TOVRShLP—i36—HE 17

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attorey will continue to be effective even though
I become incapacitated,

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

lflhnvedesigumdmonthmmugml.mummwut

I YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACT ALONE WITHOUT ;
7B OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT :
SERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY," THEN ALL OF YOUR AGENTS v
MUST ACT OR SIGN TOGETHER. 7

[ agree that any third party who receives a copy of this document may act under it. Revoeation of the powsr of attomay is :
maEeeﬁventonhirdpmyuntilmemkdpmyhuumﬂhowkdgeofﬂwmmﬁm.lwmwhlhixdpmy :
for any ¢laims that arise against the third party because of reliance oa this power of attomey.

_Cettes v 47

b e v g - ey

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND A
OTHER LEGAL RESPONSIBILITIES OF AN AGENT. :

Coutorys Fose Fa mmn&n.mam-mmﬁ-mmmm

Station: View4 - 10/10/2008 4:01:06 PM CLEARFIELD COUNTY Inst.# 199808854 - Page 2 of 3
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T i iered of Recand. £ T TP 32 4_Karen L Starc, Recor

Station: View4 - 10/10/2008 4:01:06 PM CLEARFIELD COUNTY

V'O; 1927?!65414 CERTIFICATE OF

mw&m..

Cmd-&ﬂ&ﬂfﬁ‘{

ACKNOWLEDGMENT OF NOTARY PUBLIC

On__LO/[PT_ vetwsn DS A MThEl! , prsosty spusst THNCT oA HEM

pertonally kaown to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whese rame(s) _ _(Pare] __
subscrided 1o the within mmzmumumummu,_(he@/mq]__umumamh__mw@mm

suthorized capacity(ies), and that by _ _ (hisfEHiholz] _ _ signature(s) on the instrument the person(s), oc the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS and o

(signawwre of notary public)

Notartal Seal
Debra A. Mitched, Notary Public
Monroevils Boro, Allegheny County
My Commission Explres July 13, 2000

Mamber, Pennayivania Association ot Notaries

Mh—bﬁn~—ﬂ-h"b-h“.—m--’l hnqn-hhﬂdan.u“h&-ﬁhd.m The primasy
—-mqnﬂmnw--um“d-,p-uuumuumu-

g

St

- At et 4

— . e s

Inst.# 199808854 - Page 3 of 3
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NOTICE: THE POWERS GRANTED BY THI
THE UNIFORM STATUTORY FORM POWER
ESE POWERS, OBTAIN COMPE

eI T I T I S G

L0 I — 1

voo 1927+:429

UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401)

REVOKE THIS POWER OF ATTORNEY [F YOU LATER WISH TO DO SO. -

1 CHrgee A. Rvin *

OF ATTORNEY ACT (CALIFORN|

S DOCUMENT ARE BROAD AND SWEEPING. THEY ARE EXPLAINED IN

LA PROBATE CODE SECTIONS 4400-4465). g
TENT LEGAL ADVICE. THIS DOCUMENT

- DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY

%

(your name and address) appoint ZLEAWOR, M, Ao sy (name and

address of the person sppointed, or of each person appointed if you want to designate more than on¢) 83 my agent (attorney-in-fact) to

act for me in any lawful way with respect to the following initialed subjects:
X ZoTaaeesns LA . Basr Grownnien, RE 0288 t&Zm&mn&szASmm&m,CAW

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINS IN FRONT OF (N) AND IGNORE THE LINES IN

TO GRANT ONE OR MORE, BUT FEWER THANALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT i

—_— (B
—_—®
—— {G)

—_—

M

—— D)

)
(8]

M(M,

—_—

FRONT OF THE OTHER POWERS.
" OF EACH POWER YOU ARE GRANTING,
TO WITHHOLD A POWER,
EACH POWER WITHHELD.,
INITIAL
>y
(A)  Real property wransactions, == M.\,' Xhn,
(B)  Tungible personal property transactions.
(C) Stock and bond transsctions.
) Commodity and option transactions.

Banking and other financial institution wransactions.
Business opemmg transictions.

insurance and annuity ansactions,

Estate, trust, and other beneficiary transactions.
Claims and litigation,

ALL OF THE POWERS LISTED ABOVE,

Youumuormmormtmswvoummumzm"

th--

num-mom.&hhh-mmhm

DONOTINITIALTHBLINEINFRONTOH‘I'.YOUMAY.BUTNEEDNO’T.CROSSOUT {

N A o

"lor‘b

{
V-

Ex 2%

Station: View4 - 10/10/2008 4:01:21 PM CLEARFIELD COUNTY

Ay,
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Station: View4 - 10/10/2008 4:01:21 PM . CLEARFIELD COUNTY

vwi1927n:d30

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL
GRANTED TO YOUR AGENT,

Mmmmuwwuum"ponhl 1
*mtaﬂﬂqﬁ-mﬂm

ence 46/118

—~AL020 acres. Bloom Tovnahip, $104-P7-4, deed refsrence 500/488 and -1509/431

SPECIAL INSTRUCTIONS:
INSTRUCTIONS LIMITING OR EXTENDING THE POWERS

17

/_ - e
—
UNLESS DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY £ ]
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attorney will continue to be effective even though
1 becomse incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED

Ulhwduiwmummmmﬁeumumnut

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE ABLE TO ACY ALONE WITHOUT
THE OTHER AGENT JOINING, WRITE THE WORD “SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT

INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WORD "JOINTLY,” THEN ALL OF YOUR AGENTS
MUST ACT OR SIGN TOGETHER.

I agree that any third party who receives a copy of this docum:mmymunderiLRevonﬁnnoﬂhepowofmmyis
noteﬂ'wtiveutouhh-dpanyunu“ldmﬂﬁ:dywhsmdknowledgeofﬂwmﬁon.lmetoindenmify the third panty
for any claims that arise against the third party because of reliance on this power of attomey.

Signed this 2 day of Juey 1992
(o777 184 - (Your signature)

24-& —SB6e

(Your social security number)

Suteof  Runs Itions
Countyof ___ Aerr .

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE FIDUCIARY AND
OTHER LEGAL RESPONSIBILITIES OF AN AGENT. .

Cugorys Foves by, u-hnm.mwm-mhh-mM)mm l’_ﬂ

4

- ——————— At ¢ s @

IS

B R R st e tpt——
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it -23/0 L CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

Smie of o | vou 1927 n::43
County of 7;2.)/ |

on__ Jeel, /% 547 botora me, htedps 4, TRy, persacally appesred .
pensonally kaown to me (or proved 1o me on the basis of satisfactory evidence) to be the person(s) whose nuuwg&.[iﬂm]__
subscribed to the within imtrunmtmdachowledgedme__MW]__mumemh-_[thJ
mﬂnﬁzedap_agizy(ia). mnby__(himmﬂ__ﬁmun(s)mbeimhum&em«&aﬂymw& :

S .'"_:"ww.al.(sm)
i a {signature of notary public)
s 0 i~ DRadlen J Ftallay,
“ va . 3
eV YL ’
d;
b
]
)

- ————r T Ty

M‘n—h-ﬁnn-n--un-qhmh-uu—nmmhuwnnnh—unn-a*‘mﬁvm“i omonry. The priaagr ;
huu--hn—m*m-m--hmmdqm-tmdhb—hqﬂ - !

T G SN 7y M T e I

- ——— s v— ., .
. v - .
’ ' ’ ’ I
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NOTICE: MPOWERSGRANTH)BYTHBDOCUMENTAREBROADANDSW.EBPWG.WARBMEDN

- o o, A
n — N
O.‘ - . . e e abe - . L}
-

AP g

c -

UNIFORM STATUTORY FORM POWER OF ATTORNEY
' (ClllfornhPmmeode.Secﬂon 4401) '

Co M

THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4445). >

IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY -
REVOKBTHISPOWEROPATTORNEY!FYOULATERWISHTODOSO.' =

1 Melissa C. Roos (your name and address) appoint _ Eleanor Nixon (name and — .
lddlmonhepmonappoimed.orotuckpmmnppohtedifmwmtwduimmMm)umynent(mney—in-fm)ao :

act for me in sny lawful way with respect to the following initialed subjects;

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF {N) AND IGNORE THE LINES IN
FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF EACH POWER YOU ARE GRANTING. .

10 WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT
EACH POWER WITHHELD. .

INITIAL
. Y
®)
©
©

——— (E)

®
©)

——
o
)
®)
L

— (M)

—_—

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).'

Comtorys Posa Mo, MBS - (vwr M. 30025) - FOWIR OF ATTORNEY - Uafir Sumasy Poas. . (C.C.C M93) (Bov. 14000

Real property transactions. w ol oo,
Tangible personal property transactions.

Stock and bond transactions.

Conumodity and option transsetions.

Banking and other financial nstitution transactions.
Business operating transactions.
Insurance and annuity transactions,

Estate, trust, and other beneficiary transactions,
Claims and litigation.

Personal and family maintenance. .
mmmmm,mm«mmusm«m«mm
Retirement plan transactions,

Tax Mattezs. i

ALY OF THE POWERS LISTED ABOVE. . ’

Station: Viewd4 - 10/10/2008 4:01:24 PM

Ex.3%

CLEARFIELD COUNTY Inst.# 199808861 - Page 1 of 3




SPECIAL INSTRUCTIONS; VoL 19279!65433

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR EXTENDING THE POWERS
GRANTED TO YOUR AGENT.

._Ihia_dncunanz_limized_Ln_Lhe_znllauing_nanad_p:opertx-lt
-%6O—aefee7—P**e-@e0neh497~#»+46-ﬂ8—*7—éeed—rcfe:

ence 46/115

—1020 acres. Bloom Township, #104-P7-4, desd reference 300/486 and 1509/43:
- —88-a0re8—Rike—Townehip, 136 HE-17 '

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY 8
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.

This power of attomey will continue to be effective even though
I become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.

EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED ‘

If I have duignmdmore:hmmcgent. the agents are to act

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE AB
THE OTHER AGENT JOINING, WRITE THE WORD "SEPARATELY" IN THE B
INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU INSERT THE WO
MUST ACT OR SIGN TOGETHER. '

LE TO ACT ALONE WITHOUT
LANK SPACE ABOVE. IF YOU DO NOT

RD “JOINTLY," THEN ALL OF YOUR AGENTS

wi7.

(Your signature)

wh&~-~~~-m”m-&hh-mm~.lﬂ

e

Station: View4 - 10/10/2008 4:01:24 PM CLEARFIELD COUNTY
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' v 1927 meed 34

6‘ CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBUC

State of Callforriarss,
cmor;\”}in»&t

. o st e e s+ e

o o A

monﬂlykmwntome(orpnv:dtomon!hebuhdmuﬁmw evidence) 10 be the person(s) whose name(s)
subscribed to the within hsm:nllnduhnwlodpdwmthn__[hhhdh]

Mh—nucqu-l.-nu-qhmb-h*——dlun’nuhwbnu-mhh.ﬁ-d-m The petoarr
Ghuh B g Gy SRMOMR Bt Gupmes o plind. 25 %0 0 legat validiey of Sy guuvisinn o By suicability of thone Sorms 18 20y tpacific

\ | e—— ”“FW&WM L. Starck, Recordet

TW e c—— e ——

t

Station: View4 - 10/10/2008 4:01:24 PM CLEARFIELD COUNTY

On_%ﬁp, (997 _setore e, MTMMMWQ,@N “

- livese] __

_ _executed thcnmem__[MerM] :
suthorized capacity(ics), and that by _ -. (hia/her/thais] _ _ signature(s) on tbe instrument the porson(s), or the entity upoa dehalf of -
wlnclube person(s) acted, executed the instrument. i

(signature of nolary public) i

W - g . rer PP g

+ —————————— -

Inst.# 199808861 - Page 3 of 3



*-Customer Copy-*

Receipt # 211588

Received Of:

MCNAUL, ROBERT W. HEIRS

In The Amount Of:

County
TAX 0.00
INTEREST 0.00
COST /PENALTY 69.00
CURRENT YEAR 0.00
OVERBID 0.00
TOTAL

ANY CHECK RETURN UNPAID B
Total Received On All Claims For

Clearfield County Tax Claim Bureau
230 East Market Street - Suite 121
Clearfield, Pennsylvania 16830
Phone: (814) 765-2641 Ext. 5998

Tuesday, September 11, 2007

Control # 126092625
Claim#  2005-007785

Map#  G09-000-00005 MN
$217.64 Property Desc 132 A MIN, RT.
District School
0.00 130.10
0.00 18.54
0.00 0.00 MM
$217.64

Director of Tax Claim Bureau

RECEIPT VALID ONLY UPON PAYMENT OF LEGAL TENDER

Y YOUR BANK WILL BE

12609262 On  9/11/2007 $217.64

EY. 30




Clearfield County Tax Claim Bureau
230 East Market Street - Suite 121
Clearfield, Pennsylvania 16830
Phone: (814) 765-2641 Ext. 5998

“-Customer Copy-*

Receipt # 211587 Tuesday, September 11, 2007

Received Of:

Control# 126092624
MCNAUL, ROBERT W. HEIRS

Claim#  2005-007784
Map#  H08-000-00007 MN

In The Amount Of: $112.20 Property Desc 80% INT. IN 48 A MIN. RT.
EXCEPT CLAY
County District School
TAX 0.00 0.00 37.81
INTEREST 0.00 0.00 5.39
COST / PENALTY 69.00
CURRENT YEAR 0.00 0.00 0.00
OVERBID 0.00
TOTAL $112.20 Director of Tax Claim Bureau
RECEIPT VALID ONLY UPON PAYMENT OF LEGAL TENDER

ANY CHECK RETURN UNPAID B

Total Received On All Claims For 12609262 On 9/11.2007 $112.20

; - - Ex. 3\
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Clearfield County Tax Claim Bureay
. ‘ " 230 East Market Street - Suite 121
~Customer Copy-* Clearfield, Pennsylvania 16830

Phone: (814) 765-2641 Ext. 5998
Receipt # 211590 Tuesday, September 11, 2007
Received Of:

Control # 126092624
MCNAUL, ROBERT W. HEIRS

Claim#  2006-007713
Map # H08-000-00007 MN

In The Amount Of: $81.58 Property Desc 80% INT. IN 48 A MIN. RT.
EXCEPT CLAY
County District School
TAX 12.41 3.54 37.81
INTEREST 0.65 0.19 1.98
COST/ PENALTY 25.00
CURRENT YEAR 0.00 0.00 0.00
OVERBID 0.00
TOTAL $81.58 Director of Tax Claim Bureauy
RECEIPT VALID ONLY UPON PAYMENT OF LEGAL TENDER

ANY CHECK RETURN UNPAID B

Total Received On All Claims For 12609262 On 9/11/2007 $81.58

Ex. S
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Clearfield County Tax Claim Bureau
230 East Market Street - Suite 121
Clearfield, Pennsylvania 16830
Phone: (814) 765-2641 Ext. 5998

*-Customer Copy-*

Receipt # 211589 Tuesday, September 11, 2007

Received Of:
MCNAUL, ROBERT W. HEIRS

Control # 126092625
Claim# 2006-007714

Map#  G09-000-00005 MN

In The Amount Of: $£219.70 Property Dese 132 A MIN. RT.
County District School

TAX 42.69 12.20 130.10

INTEREST 2.24 0.64 6.83

COST/PENALTY 25.00

CURRENT YEAR 0.00 0.00 0.00

OVERBID 0.00

TOTAL $219.70

Director of Tax Claim Bureay
RECEIPT VALID ONLY UPON PAYMENT OF LEGAL TENDER

ANY CHECK RETURN UNPAID BY YOUR BANK WILL BE SUBJECTTO A TWENTY DOLLAR (520.00) RETURNED CHECK FEE
Total Received On All Claims For 12609262 On  9/11/2007 $219.70

Ex. 33
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CLEARFIELD COyN
ENTERED OF ReCoRD

C o nME 3.3
County Parcel No. __ 126-H8-1
Karen W
THIS DEED " Recorder
E the 3rd day of December . , in the year nineteen

undred and ninety-seven (1997} . 3

ETWEEN  ELEANOR NIXON, of 2759 Bennett Ridge Road, Santa Rosa,

California, 95404, individually, and as Attorney-in-Fact for the

ollowing under Powers of Attorney, dated as indicated and all
'pither recorded prior hereto or concurrently herewith,

kl) CLEO S. McNAUL dated July 24, 1997; (2) SELMA JOHNSON, dated

puly 28, 1997; (3) VIRGINIA H. MCNAUL, dated July 22, 1997;
|
{4) DAVID W. MCNAUL, dated October 2, 1997; (5) PATRICIA M.

ENDER and (5a) GEORGE E. BENDER, dated July 26, 1997; (6)

ICHAEL D. McNAUL, dated July 28, 1997; (7) ALLAN A. McNAUL,
l

dated July 22, 1997; (8) ANN ARGO, dated July 18, 1997;

1{9) RALPH MONACO, dated July 22, 1997; (10) ARDATH MORGAN, a/k/a
bRDATH McNAUL MORGAN, dated August 11, 1997; (11) SONYA LEA
McNAUL, a/k/a SONYA McNAUL, dated August 24, 1997; (12) WILLIAM

D. McNAUL, dated August 27, 1997; (13) RICHARD GATTUSO, dated

pecember 23, 1997; (14) FRANCIS A. GATTUSO, dated December 19,
1997; (15) JOHN M. DERR, dated July 21, 1997; (16) ROBERT A.
PERR, dated August 31, 1997; (17) JENINE McNAUL CAMPBELL, dated

pctober 1, 1997; (18) JANET M. LEATHEM, dated October 2, 1997;

19) CARL J. PETERSON, Senior Vice President and Senior Trﬁst

Pfficer of COUNTY NATIONAL BANK, Trustee for DAVID McNAUL and

.

JARED MCNAUL, dated November 4, 1997; (20) BARBARA J. MCNAUL,
ated July 23, 1937} (21) CHARLES A. IRVIN, dated July 21, 1997;

B

CLEARFIELD COUNTY

Station: View4 - 10/10/2008 4:01:30 PM Inst # 199811044 - Page 1 of 6
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|
Station: View4 - 10/10/2008 4:01:30 PM

w9823 O

{22) ‘MICHAEL R. MCNAUL, dated September 11, 1997, {23) MARTHA
JANE SPINELLI, dated October 2, 1997; and (24) MELISSA C. ROGS,

tlated July 30, 1997, individually and as Attorney-in-FPact for

Leon Carter Carberry, under Power of Attorney dated Pebruary 12,

l1993 and appearing of record in the Office of the Recorder of

Deeds of York County in Land Record Book 1299, Page 3111;

lhereinafter referrad to as GRANTOR

| A

i

l

i : D

RONALD E. LYKENS, of R. D. #1, Box 345, Clearfield Pennsylvania
:16830, and MARTIN K, COLLINS, of 107 Bigler Road, Clearfield,
Pennsylvanla 16830, as tenants in common and not as joint

|
tenants with the right of survivorship, hereinafter referred to
l .

‘a8 GRANTEES .
|

hanassan That in consideration of the sum of ONE HUNDRED
'NINETy-sxx THOUSAND and 00/100 ($196,000.00)
u

DOLLARS, in hand paid, the receipt whereof is hereby

packnowledged, the said Grantor does hereby grant and convey to

rith the right of aurvivoréhip, their heirs, personal

epresentatives and assigns,

L that certain piece or tract of land situate in the Township
f Pike, the County of Clearfield and Commonwealth of

ennsylvanla, bounded and described as follows, to wit:

he said Grantees, as tenants in common and not as Joint tenants

e AL emed 4D

———

CLEARFIELD COUNTY Inst.# 199811044 - Page 2 of 6




Station: View4 - 10/10/2008 4:01:30 PM CLEARFIELD COUNTY

O O

¥oL 1qu8 }‘M:LZSS

t

‘hEGINNING at a chest which is the southwest corner of land
ideeded to Thomas M. Norris in the eastern line of land belonging
jto Robert Neeper; thence along the line of said Neepers land-
‘Bouth three and a half degrees west one hundred and ten perches
more or less to a post corner of land belonging to Peter Best on
the line of land belonging to Washington Harris Heirs;. thence b
land of the said Peter Best south forty one degrees east fifty
;Beven perches to a post; thence by the same south forty four and
2 half degrees east forty two perches to a post; thence still by
'the same south three and a quarter degrees west eighty perches
ito a pitch pine on the line of other lands of the said Robert
McNaul; thence along the line of his land south eighty seven and

[ X perches more or less to a stone;

‘A half degrees east forty si
‘thence by land of william T. Irvin and others north three and a

thalf degrees east two hundred
thence by land of the said Thos. H. Norris nor
and a half degrees west one hundred
‘chestnut and the place of beginning.
fifty (150) acres more or less, -

]

th eighty seven
and twenty perches to the
Containing one hundred and

EEING the same premises which Jesse Way and Etts Way, his wife,
ranted and conveyed to Robert W. McNaul by deed dated June q,
1887 and recorded in Clearfield County Deed Book 46, Page 115

nd being the same premises which by various and sundry estates
has vested in the Grantors herein. :

Ctmwmsveuz','.:::.! ST simraee; ' e
|5 1 REALTY I SO a"?(- -

moes [ (0 -ou
o g3 S ir———
-Jéi%£;2£1uiﬂ§ L STARG ¢

N
Apeng

and seventy six perches to a post;

-

Inst.# 199811044 - Page 3 of 6



NOTICE - =
In accordance with the provisions of “The Bituminous ‘Mine Subsidence and Land
Conservation’ Act of 19667, 1/we, the undersigned grantee/grantees, herchy certify that )
1/we know and understand that 1/we may not be obtaining the right of protection against :
- subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
. economic inlerest in the coal. I/we further certily that this certification is in a color cone |-
trasting with that in the decd proper and is printed in twelve point type preceded by the -

word “notice™ printed in twenty-four point type, , ((} K
Witness: o _%ﬁ;ﬁ{ . LYKo : |
S— R s S . W}é ~
This . ... dayof . L _ _ . §
. |mu1s pocuMent xav wor serr, convey, TRANSFER, INCLUDE OR INSURS \
: &HE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE - '

SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
'pWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT T0O REMOVE -
ALL OF SUCH COAL AND, 1IN THAT CONNECTION, DAMAGE MAY RESULT TO
., . |IF'HE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER
. . _ |STRUCTURE ON OR IN SUCH LAND, . THE INCLUSION OF THIS NOTICE DOES
NOT ENLARGE, RESTRICT OR MODIPY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY TRHIS

INSTRUMENT. (This Notice is set forth pursuant to Act No. 255,
approved Septembe;: 10, 1965, as amended.) - ’

AND the said Grantor, individually and as Attorney-in-Pact as

Fforesald, will SPECIALLY WARRANT AND FOREVER DEPEND ' the
property hereby conveyed. ‘ ) ) '

IN WITNESS WHEREOF, said Grantor,
in-Fact, has hereunto set her hand
first above written.

individually and as Attorney- Sy
and seal, the day and year

ealed and delivered in the
resence ofs .

W . : Eleanor Nixon, individually
‘ 26 é : ! ! ; g . . \ : . .
' <r/ ' . _ Eleanor Nixon, as Attorney-in-ract . _
Station: View4 - 10/10/2008 4:01:30 PM CLEARFIELD COUNTY

Inst.# 199811044 - Page 4 of 6
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o I'herobyicertify that the
; Ronald-E. Lykens,.'of R, d. #1° Boy 345, Clearfield,
a. 16830 and Martin k,

= satisfactorily praven} to

O Qg

CERTIFICATB OF RESIDENCE -

praecise residence of the Grantee
erain is as followa:

Collins, of 107 Bigler Road, Clearfield, pa, 6830 -

Attorney or Agent for Grantee -

v

STATE OF CALIFORNIA- . |
' i . e , 3 881
county or .

On this, the - - day of
the undersigned officer,
individually and as Attor

» 1997, before ne,
personally appear .ELEANOR'NIXON,_
ney-in-Fact, kpfwn to me fo

be the'pe on whose
¢ the within_instrument,‘and

ame for the purpose therein
~ IN WITNESS WHEREOP, 1

Commission Expires;

R L L T

T e



D e e e e e e o e o e e e A e A A e

State of -

103823

* CALIFORNIA ALI.-PURPOSE AOKNOWI.EDGMENT

*****CALIFORNiA******

County of AR RSONOMAR A Kk 4w

On. “December ‘3.' 1997 :

bafore me, "**""JOANN %IBILIA, NOTARY PUBLIC**

Oate

Name ang Teie of Ofticer (8 ., *Jane Dos. Nolary Public*)

personally appeared ANAKRAAETEANOR NIXKONW## A hddda s wa s aua vn e wnad e nhns )

Nama(s} o Signet(s)

U personally known to ma ~ OR X proved to ma on the basis of satisfactory evidence to be thmﬁ'ﬁli} .

whos

Yare subscribed to the within instrument

and acknowledged to' me that h@hey executed the

same in histigithelr authorized

s}, and that by

_ hisRETelraialuays) on the instiument the-peisaNty),

or the entity upon behalf of which thg po7s0IS acted,
executed the instrument,

.. WITNESS my hand and official seal.

- Though the information below is not required by law, it ma

OPTIONAL

may prove valuable to porsons relying on the document and could pmvsnl

Synaiure of oY Pubic

fraudulent removal and reattachment of thas lorm lo another document,

~"Description of Attached Document

Title or Type of Docurriem'

Document‘Date'

THIS DEED

December 3, 1997

Slgner(s) Other-Than Namad Abave:

‘Number of Pagas: ___four

Capacity(les) Clalmed by Signer(s) -

Signer's Name: __Eleanor Nixon

XX_X Individual

01 Corporate Officer
-Title(s):

3 Partner — (1 Limited [ General

- ¥ Attorney«in-Fact
-3 Trustes

O Guardian or Conservator

ior banen
(] Other;

1op of humb hera

Signer is Reprasenting: "ﬁﬁ&;
) .'_v ) P.,','

Herself

Signer's Name:

O Individual

{1 Corporate Officer
Title(s):

{0 Partner — (1 Limited Cl General

{1 Aftorney-in-Fact

{1 Trustea

(] Guardian or Consarvator

0 Other:

B
L

Top of humb dwna

Signer Is Representing:

VV-/.'/”””””—/:/‘_ﬂ/””””””#/ff#”—/y””””##””.A//V-/V” /’—"”-/-/' -/y )

© 1994 Nvionsl Notary Associaton ¢ 8236 Rammal Ave., RO Boa 7184 » » Gancga Park, CA D1309-718¢

Station: View4 - 10/10/2008 4:01:30 PM

Piod. No. 5907

“ntered of Record 6.3 1994 +.3 3558, Karen L. Starck, Recorde

CLEARFIELD COUNTY

Reorder: Call Tob-Free 1-800-076-6827

- e ey

Inst.# 199811044 - Page 6 of 6




JAMES A. NADDEQ
LINDA C. LEW1S
—— e

Trudy G. Lumadue

O NADDEO & LEWIS, LLC
ATTORNEYS AT LAW
207 EAST MARKET STREET
P.0. BOX 552 7
CLEARFIELD, PENNSYLVANIA 16830 (814) 765-160]

April 10, 2008

Ms. Eleanor Nixon
2759 Bennett Ridge Road
Santa Rosa, CA 95404

RE: Real Estate Transfer .
McNaul Heirs, et al to Gilliland

Dear Ms. Nixon:

Our office represents James H. Gilliland who is the
owner of real estate located in Pike Township, Clearfield
County, Pennsylvania. I have been informed by Mr. Gilliland
that he paid you for the interest that the McNaul Heirs own in
the 0il, gas, coal and other minerals underlying his property.

Enclosed is deed which I have prepared for your

Signature. Please sign where noted individually and as
attorney-in-fact for the McNaul heirs. Your signature must be
notarized. Once the deed is signed and broperly acknowledged,

it should be returned to my office for recording.

‘ If you have any questions, please do not hesitate to
contact me. '

Sinéerely,

Linda C. Lewis

Enclosure

Cc: James H. Gilliland

EX. 38

FAX: (814) 765-8142
naddeolaw @atlanticbbn. net



DEED
THIS INDENTURE made the day of , 2008

BETWEEN ELEANOR M. NIXON, an individual, of 2759 Bennett Ridge
‘Road, Santa Rosa, California, and ELEANOR M. NIXON, as attorney-
in-fact for the following individuals: LEON C. CARBERRY, of Kent,
England and HANNAH R. SLOCUM of Mountain View, CA; COUNTY NATIONAL
BANK, TRUSTEE FOR DAVID & JARED McNAUL, Clearfield, Pennsylvania;
SELMA A. JOHNSON, df 12639 Caminito Hercuba, San Diego, CA; ANNA
M. MARTINEZ, of 1498 Marin Avenue, Albany, CA; SALLY M. GOSS, OF
1630 Scenic Mountain Ct., Kingwood, TX; MARTHA L. McNAUL, RICHARD
GATTUSO, OF 202 Spring Garden Road, Ancora, NJ; VIRGINIA McNAUL,

=

of State College, PA; DAVID W. McNAUL; PATRICIA M. BENDER, of
State College, PA; GEORGE E. BENDER, of State'College, PA; MICHAEL
D. McNAUL; BLLAN A. MCNAUL,'OF Cincinnati, OH; ANN ARGO; RALPH R.
MONACC, of Tuavhanna, P&; ARDATH MORGAN, OF 408 w Lloyd Street,
Ebensburg, PA; SONYZ LEA McNAUL, a/k/a SONYA LER T, of
Sacramento, CA; WILLIAM D. McNAUL; FRANCES A. GATTUSO, of 1302
Gibson Road, Bensalem, PA; JOHN M. DERR, of Cape Canaveral, FL;
"ROBERT A. DERR, Duncansville, PA; JENINE McNAUL CAMPBELL, of
Brookhaven, PA; RICHARD PELUSE, of 3656 Westwooﬁ Boulevard No.
114, Los Angeles, CA; KATHRYN COLLORD, of 124 William Street,
Portland, Maine; BARBARA J. McNAUL, oflGreen Valley, AZ; MARTHA
JANE SPINELLI; MICHAEL R. M,c;JAUL, of Sawattica, PA; ROBERT G.

- McNAUL, of Amarillo, T¥; Parties of the FPFirst Part, hereinafter

referred to as “GRANTORS”,

Ex. 3b




O O

AND

JAMES H. GILLILAND, an individual, of 552 Buell

Curwensville, Pennsylvania, party of the Second Part, hereinafter

referred to as “GRANTEE”,

consideration of the sum of Five Hundred ($500.00) DOLLARS to them

now

other minerals underlying that certain piece or parcel of land

situated in Pike Township, Clearfield County,

WITNESSETH, that the said parties of the first part,

paid by the party of the second part, do grant, bargain, sell

convey unto the party of the second part, his heirs, executors
assigns, _
of the Grantors' interest in and to- the oil, gas, coal and

bounded and described as follows:

THE FIRST THEREOF: BEGINNING at a post; thence
extending South eighty-five (85) degrees East . one
hundred forty-seven (147) perches to a post; thence
South one and one-half (1-1/2) degrees West one hundrad
sixty-two (162) perches to a post; thence North eighty-
eight and one-half (88-1/2) degrees West one hundred
sixteen (116) perches to a chestnut (down); thence
North one (1) degree East fifty (50) perches to a post;
thence North eighty-five (B5) degrees West twenty-four
(24) perches to a post; thence North one (1) degree
West one hundred eighteen (118) perches to a post and
place of beginning. Containing one hundred thirty-one
(131) acres and one hundred fifty (150) perches.

THE SECOND THEREOr: BEGINNING at a post; thence South
eighty-seven (87) degrees East one hundred forty-seven
and one-half (147-1/2) perches to a post; thence by
land now or formerly of Urban W. McNaul fifty-sight and
eight-tenths (58.8) perches to a stump; thence North
eighty-eight (88) degrees West one hundred forty-seven
(147) perches to a rock oak; thence by the old line of
Tract #5778 fifty-four (54) perches to the place of
beginning. Containing forty-eight (48) acres and fifty
(50) perches and allowances.

Pennsylvania,



o 0

BEING the same premises a three-fourths interest in
which was conveyed to R. Wilson McNaul by deed of Mary
W. Gordon, et al dated March 20, 1906 and recorded in
Clearfield County Deed Bock 160, page 265 and being the
same premises which by various and sundry estates has
vested in the Grantors herein. An Affidavit of the
Heirs of Robert Way McNaunl is recorded in Clearfield
County Deed and Record Book 1394, page 514 and an
nffidavit of the Heirs of C. G. McNaul, a/k/a Caleb
Gleni McNaul, who was a surviving sibling of R. Wils
McNaul, a/k/a Robert W. McNaul 1is recorded in
Clearfield County Deed and Record Book 1927, page 170.
Melissa Roos died leaving as her scle heir at law
Hannah R. Slocum. Vivian C. Carberry died leaving as
her sole heir at law Leon C. Carberry. Cleo S. McNaul
died on leaving as her sole heirs 2Anna M. Tate
Martinez, Martha L. McNaul and Sallie M. McNaul Goss.
A copy of her estate documents are filed in the Oifice
of ths Register and Recorder 1or Clearfield County to
No. 99-400. Charles A. Irvin died testate on January
4, 2005 and Charles R. Irvin was appointed Executor of

his Estate.
with the appurtenances: TO HAVE AND TO HOLD the same unto and for
the use of the said party of the second part, his heirs, executors
and assigns forever, And the said parties of the Iirst part for
themselves, their heirs, executors and administrators ‘covenant
~ with the said partv of thé second part his heirs, executors and
assigns against &ll lawful claimants SPECIALLY WARRANT the same

and every part thereof to Warrant and Defend.
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NOTICE-THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY, TRANSFER
INCLUDE OR INSURE THE TITLE TO THE COARL AND RIGHT OF SUPPORT
UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND
THE OWNER OR OWNERS OF SUCH COAL MARY HAVE/HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE
MAY RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING, OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS

INSTRUMENT.

WITNESS the hands and seals of the said parties of the first

Eleaznor M. Nixon

Eleanor M. Nixon, Attorney
In Fact for Leon C. Carberry

(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Hannah R. Slocum

' (SEAL)
Eleanor M. Nixon, Attorney
In Fact for County National
Bank, Trustee for David &
Jared McNaul
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Selma Johnson
{SEAL)

Eleanor M. Nixon, Attorney
in Fact Tfor Anna M. Martine:z



{SEAL)

Eleanor
In Fact

M. Nixon, Attorney
for Sally M. Goss

Eleanor
In Fact

M. Nixon, Attorney
for Martha L. McNaul

(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Richard Gattuso
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Virginia McNaul
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for David W. McNaul
(SEAL)
Eleanor M. Nixon, AttTorney
In Fact for Patricia M. Bender
(SERL)
Lleanor M. Nixon, Attcocrney
In Fact for George E. Bender
. (SEAL)
Eleanor M. Nixon, Attorney
In Fact for Michael D. McNaul
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Allan 2. McNaul
{SEAL)
Eleanor M. Nixon, Attorney
In Fact for Ann Argo
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for Ralph R. Monaco




(SEAL)
Eleanor M. Nixon, Attorney '
In Fact for Ardath Morgan

(SEAT)
Eleanor M. Nixon, Attorney
In Fact for Sonya Lea McNaul

(SEAL)

Eleanor
In Fact

M. Nixon, Attorney
for William D. McNaul

(SEAL)

Eleanor

M. Nixon, Attorney

In Fact for Francss A. Gattuso
(SERTL)
Eleanor M. Nixon, Attorney
In Fact for John M. Derr
(SEAL)
Eleanor M. Nixon, Attorney
~In Fact for Robert A. Derr
{(SELRL)
Eleanor M. Nixon, Attorney
In Fact for Jenine McNaul
Campbell
(SEAL)
Eleanor M. Nixon, Attorney
In Fact for-Richard Peluse
(SERAT)
Eleanor M. Nixon, Attorney
In Fact for Kathryn Collord
. (SEAL)
Eleanor M. Nixon, Attorney
In Fact for Barbara J. McNaul

(SEAL)
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STATE OF CALIFORNIA *

ss.
COUNTY OF

On this day of , 2008, Dbefore me, the
undersigned officer, personally appeared ELEANOR M. NIXON, and
acknowledged herself to be Attorney-In-tact for LEON C. CARBERRY,
COUNTY NATIONAL BANK, TRUSTEE FOR DAVID & JARED McNAUL; SELMA A.
JOHNSON; ANNA M. MARTINEZ; ' sALLY M. GOSS; MARTHA L. McNAUL;
RICHARD GATTUSO; HANNAH R. SLOCUM; VIRGINIA McNAUL; DAVID W.
McNAUL; PATRICIAZ M. BENDER; GEORGE BENDER; MICHAEL D. McNAUL;
ALIAN A. McNAUL; ANN ARGO; RALPH R. MONACO; ARDATH MORGAN; SONYA
LEL McNAUL A/K/A SONYA LEA HART; WILLIAM D. McNAUL; FRANCES A.
GATTUSO; JOHN M. DERR; ROBERT A. DERR; JENINE McNAUL CAMPBELL;
KATE COLLORD; RICHARD PELUSE; BARBARR J. McNAUL; MARTHA JANE

SPINELLI; ROBERT G. McNAUL and MICHAEL R. McNAUL, known to me (or

0]
Hh
o
9]

sati torily proven) to be the person whose name is subscribed
to the within instrument and acknowledged that she executed the
same for the purposes therein contained.

IN WITNESS WHEREOF, I . hereunto set my hand and official seal.
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ELEANOR NIXON CQPV

2759 Bennet t Ridge Rd,
Santa Rosa, Ca, 95404
707 573-8641

bobnixonfotos@comcast.net

May 6,2008
Naddeo & Lewis, LLC
P.O. Box 552
Clearfield, Pa. 16830
Dear Ms. Lewis:
This is to inform you that | have NOT received the sum of $500 from Mr. Gillian.
I'am, therefore, returning the deed, unsigned, as it is NOT applicable.
Sincerely,
&w W

Eleanor Nixon

Ex. 31



_ Aftorney at law
23 North Sécond;Shegj._.._.-_,;._;

Fax (B14) 765-6959

. Eleanor M. Nixon, et al.

Clearfield County Common Pleas Court -
Civil Action No. 2008-00881.CD

hat he ha .-With’».you?rmdi"'idually‘aﬂd‘fas. agent.
‘protect and ‘enforce his rights, a lawsuit has been filed in the:Court of

Pennsylvania, at the above referenced number.

___or_-;‘;'vy'our:f.}informati(')nz_--a'ndr;_re_'cOr‘ds,-;’-i!’Ifenclose‘ a certified Writ of Summons issued by the -
otary/Cletk of Courts: of Clearfield County directed to you and .all" other .co-owners/co-
ts in the:civil-action together with a.copy of the Praecipe for Writ of Summons that was
Mayji;-l'Z;,.2008.13Your{recci’pt’fof these documents constitutes service in this case. .

syoucansee, : thelawsmt mvolesreal property mterestlocated Pike Townshi p, Clearfield
nnsylvania. Specifically, it involves the oil, gas, coal and other minerals in the two tracts

My‘_'_‘c'l__ientlow_ns-;ftlie'_Surface*of said tracts.

' Part of thatv.,‘ﬁagféeﬁie’nt;»'heﬂagre'ed ‘to’pay the ‘real:":.»eState

pay them. As youlmow,hethereaﬁcr contacted you with
W red, ready and able to close the transaction for the agreed upon
pensation. You and your Co-owners have refused to complete the transaction. Thus, ‘this lawsuit

filed to seek'%:speciﬁé}_-peﬂ‘prmance‘of your obligation‘to sell.




- I also enclose herewith your .check dated April 8, 2008 payable to Mr. Gilliland in the
‘amount of $631.12 whereby you attempted to reimburse him for his September 11, 2007
expenditure. The check is being returned because it is not due Mr. Gilliland. He did not pay the taxes -
on your behalf but as part of his payment obligation under your agreement.

I suggest you review this matter with the attorney of your choice or, in the alternative, if you

| are prepared to complete your transaction with Mr. Gilliland, please don’t hesitate to have you or

your attorney contact me. Mr. Gilliland regrets that this action was necessary but under the :
circumstances he had no other choice. | T

L ‘-John-'VSughrue o

o ISaw T
- Enclosures”
~-cc: Mr. James H. Gilliland e




U.S. Postal Servicen,

| CERTIFIED MAIL.. RECEIPT
imB (Domestic Mail Only; No Insurance Coverage Provided)
o . .
'q O a O O O D d
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CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on October 14, 2008, I caused a true and correct copy of

the COMPLAINT to be served on the following and in the manner indicated below:

Bv United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Laurance B. Seaman, Esquire
Gates & Seaman

2 North Front Street

P.O. Box 846

Clearfield, PA 16830

Date: October 14, 2008 /O?Z/ %ﬁyﬁ

Jo n Sughrue, Esqua%ej
Attorney for James H. Gilliand, Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually,
Plaintiff

VS.

Eleanor M. Nixon, individually and as
Agent for all Co-Defendants and Leon

C. Carberry, Hannah R. Slocum, County :

National Bank, Trustee for David and

Jared McNaul, Selma A. Johnson, Anna :

M. Martinez, Sally M. Goss, Martha L.
McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D.
McNaul, Allan A. McNaul, Ann Argo,
Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart,

William D. McNaul, Frances A. Gattuso, :

John M. Derr, Robert A. Derr, Jenine
McNaut Campbell, Richard Peluse,
Kathryn Collord, Barbara J. McNaul,

Martha Jane Spinelli, Michael R. McNaul:

Robert G. McNaul, Defendants

" FILED

O 3'30F.m4.

NUV 14 7""3 A [V

2 WillanA Shaw < @
Prothonotary/Clerk of Courts

No. 2008- 881 -CD

Type of Case: Civil

Type of Pleading: ANSWER TO
COMPLAINT AND NEW MATTER

Filed on behalf of:
Defendant ELEANOR M. NIXON,
individually

Counsel of Record for this
Party: :
Laurance B. Seaman, Esquire

Supreme Court No.: 19620

GATES & SEAMAN
Attorneys at law

Two North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs.

Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry, :

Hannah R. Slocum, County National Bank,

Trustee for David and Jared McNaul, Selma A. :

Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia

McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:

McNaul, Ann Argo, Ralph Monaco, Ardath
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea

Hart, William D. McNaul, Frances A. Gattuso, :

John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,

‘ Defendants

NOTICE

TO:  JAMES H. GILLILAND
c/o John Sughrue, Esquire
225 East Market Street
Clearfield, PA 16830

No. 2008-881-CD

YOU ARE HEREBY NOTIFIED TO FiLE A WRITTEN RESPONSE TO THE ENCLOSED NEW
MATTER WITHIN TWENTY (20) DAYS FROM SERVICE HEREOF OR A JUDGMENT MAY

BE ENTERED AGAINST YOU.

By:

GATES & S Z

Laurance B. Seaman, Esquire,
Attorney for Defendant, Eleanor M. Nixon

Date: A/pdlméd /4 ﬂf;@@?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
vs. . No. 2008-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath :
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea :
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

ANSWER TO COMPLAINT

AND NOW, Defendant, Eleanor M. Nixon, individually (hereafter “Defendant
Nixon”) by and through her attorneys, Gates & Seaman, answers Plaintiff’s
Complaint as follows:

1. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 1 and, if relevant, strict proof thereof is demanded at time
of trial.

2. Paragraph 2 is admitted in part and denied in part. It is admitted that

Defendant Nixon, is an adult individual who resides at 2759 Bennett Ridge Road,




»
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Santa Rosa, California, 95404. It is denied Defendant Nixon was an agent for all Co-
Defendants relative to the alleged interests in the two (2) parcels of real estate
referred to by Plaintiff as the McNaul Premises. In further answer thereto,
Parégraph 6 hereof is incorporated herein by reference.

3. Admitted.

4. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 4 and, if relevant, strict proof thereof is demanded at time
of trial.

5. The ownership allegations at the beginning of Paragraph 5 of the

Complaint are denied as stated. In answer thereto, it is averred that, while the

| Defendants may have some undivided fractional ownership interests in the oil, gas,

coal and other minerals in, under and upon the described parcels, they are not the

| only owners of said oil, gas, coal and other minerals therein, and they may not be

the owners of the attendant rights as alleged therein. The allegation that the
surface of the two described parcels is presently assessed on the tax map records of
Clearfield County as 126-H8-7 and 126-G9-5 is denied. In answer thereto, it is
averred that said assessment map numbers do not include all of the surface above

the two described parcels. The allegations in the “BEING” paragraph of Paragraph 5

| of the Complaint are denied. In answer thereto, it is averred that Deed Book 160,

Page 265 conveys an undivided three-fourths interest in 1,020 acres in Bloom

Township, Clearfield County, Pennsylvania. In further answer thereto, it is averred




that title to the two described parcels did not become vested in the Defendants as
alleged. In further answer thereto, the averments at the beginning of this Paragraph
are incorporated herein by reference.

6. Denied as stated. In answer thereto, it is averred that Defendant Nixon
never represented to Plaintiff that she was a duly authorized agent for any or all Co-
Defendants as alleged relative to the McNaul Premises. In further answer thereto, it
is averred that Defendant Nixon is only authorized as an agent and only has the
authority to transact such particular business on behalf of any of the Co-Defendants
as may be provided for in those Powers of Attorney which are attached to the
Complaint as Exhibits 1 through 29, the specific terms of which speak for
themselves. The allegations of what Plaintiff believes are denied since after
reasonable investigation Defendant Nixon is without knowledge or information
sufficient to form a belief as to the truth or falsity of the same, and, if relevant,
strict proof thereof is demanded at time of trial. In further answer thereto, it is
averred that Defendant Nixon only acted individually and was not acting as Attorney-
in-Fact or Agent for any of the Co-Defendants as alleged relative to the McNaul
Premises.

7. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 7 and, if relevant, strict proof thereof is demanded at time
of trial. If it is determined that an answer is required, Paragraph 5 hereof is

incorporated herein by reference.
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8. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 8 and, if relevant, strict proof thereof is demanded at time
of trial.

9. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 9 and, if relevant, strict proof thereof is demanded at time
of trial.

10. Admitted as to the 2005 and 2006 real estate taxes, if “timely manner”
means prior to being returned to the Tax Claim Bureau. Denied as stated, as to the
2007 taxes, unless “timely manner” means prior to incurring a penalty thereon.

11. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 11 and, if relevant, strict proof thereof is demanded at time
of trial. In further answer thereto, Paragraph 10 hereof is incorporated herein by
reference.

12. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 12 and, if relevant, strict p.roof thereof is demanded at time
of trial.

13. Denied. After reasonable investigation, Defendant Nixon is without

knowledge or information sufficient to form a belief as to the truth or falsity of the




averments in Paragraph 13 and, if relevant, strict proof thereof is demanded at time
of trial.

14. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 14 and, if relevant, strict proof thereof is demanded at time
of trial.

15. Admitted in part and denied in part. It is admitted Plaintiff contacted
Defendant Nixon by telephone on or about September 11, 2007. The remaining
allegations of Paragraph 15 are denied. After reasonable investigation, Defendant
Nixon is without knowledge or information sufficient to form a belief as to the truth
or falsity of the balance of the averments in Paragraph 15 and, if relevant, strict
proof thereof is demanded at time of trial. In further answer thereto, Paragraph 6
hereof is incorporated herein by reference. |

16. Admitted in part. It is admitted Plaintiff contacted Defendant Nixon by
telephone on two (2) occasions, the first on or about September 11, 2007, and the
last on or about April 1, 2008. The remaining averments of Paragraph 16 are denied.
In answer thereto, it is averred that although Plaintiff did inform Defendant Nixon
during their first conversation that there were delinquent taxes, Defendant Nixon
did not tell nor make any representation to Plaintiff that she or any one else had
determined to permit the McNaul Premises to be sold at tax sale, nor that they
considered the McNaul Premises va}lueless and no longer désired to pay the taxes

thereon. In further answer thereto, it is averred that Defendant Nixon intended to




maintain ownership of the McNaul Premises.

17. Denied. In answer thereto, it is averred that Defendant Nixon and
Plaintiff had no discussibn concerning whether or not Defendant Nixon had any
authority to act on behalf of other owners of undivided fractional interests in the
McNaul Premises. In further answer thereto, Paragraph 6 hereof is incorporated
herein by reference.

18. Denied as stated. In answer thereto, it is averred that while Plaintiff,
during his first telephone conversation with Defendant Nixon, expressed his interest
in purchasing thé McNaul Premises, there was no offer actually made and no
discussion at all regarding a specific purchase price, any other terms of sale, nor the
time for completing a purchase.

19. Denied. At no time during any telephone conversation between Plaintiff
and Defendant Nixon, did Plaintiff offer any specific consideration to purchase the
McNaul Premises, nor was there any discussion whatsoever that Plaintiff would be
responsible for payment of any outstanding real estate taxes owed on the McNaul
Premises. In further answer thereto, Paragraphs 6, 16, 17 and 18 hereof are
incorporated herein by reference.

20. Denied. In answer thereto, Paragraph 19 hereof is incorporated herein by
reference. In further answer thereto, it is averred that, since no such offer was
made, Defendant Nixon could not have accepted the same. In further answer
thereto, it is averred that Plaintiff never indicated to Defendant Nixon that he would

cause a deed to be prepared and forwarded to her.




21. Denied. In answer thereto, it is averred that there was no agreement
between Plaintiff and Defendant Nixon, and Paragraph 20 hereof is incorporated _
herein by reference. In further answer thereto, it is averred that Plaintiff’s
payment of the delinquent taxes due on the McNaul Premises was voluntarily made

' by him, and Defendant Nixon never requested, directed or agreed with him to pay
said taxes. In further answer thereto, it is averred that Defendant Nixon did not
become aware that Plaintiff had paid any delinquent real estate taxes on the McNaul
Premises until he informed her he had done so during their second and last
telephone conversation of on or about April 1, 2008.

22. Denied. After reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 22 and, if relevant, strict proof thereof is demanded at time
of trial.

23. ‘Admitted that Defendant Nixon executed and delivered a deed, dated
December 3, 1997 and reccrded in Clearfield County in Deeds and Records Book
1938, Page 233, which was for the sale Qf approximately 150 acres in Pike Township,
Clearfield County, Pennsylvania, in accordance with a written Agreément of Sale
that she had negotiated and entered into. The remaining averments of Paragraph 23
are denied. In answer thereto, it is averred that while Defendant Nixon had
authority to enter into said deed for the sale of said approximate 150 acre parcel,
said authority was granted her by Powers of Attorney recorded prior thereto. In

further answer thereto, Paragraphs 20 and 21 hereof are incorporated herein by




reference.

24. Denied. In answer thereto, it is averred that Plaintiff and Defendant
Nixon never reached any agreement relative to the McNaul Premises, nor as to
whether Plaintiff would pay any real estate taxes on the McNaul Premises, nor
whether Defendant Nixon had any ability or authority to be able to sell the McNaul
P‘remises. In further answer thereto, it is averred that Plaintiff never offered to pay
$500.00 to Defendant Nixon, before or after his attorney’s receipt of any executed
deed. In further answer thereto, Paragraph 23 hereof is incorporated herein by
reference.

25. Denied. In answer thereto, it is averred that there was never any
Agreement reached between Plaintiff and Defendant Nixon. Whether or not Plaintiff
paid the taxes as alleged, is denied, since after reasonable investigation, Defendant
Nixon is without knowledge or information sufficient to form a belief as to the truth
or falsity of said averments in Paragraph 25 and, if relevant, strict proof thereof is
demanded at time of trial. In further answer thereto, it is averred that Defendant
Nixon first became aware that Plaintiff claimed to have paid said taxes when he
represented that to her during their last telephone conversation on or about April 1,
2008, which lead Defendant Nixon to tender a check to Plaintiff for the amount of
the taxes Plaintiff claimed to have paid. In further answer thereto, Paragraph 24
hereof is incorporated herein by reference.

26. Admitted that Linda C. Lewis, Esquire, of the Law Offices of Naddeo &

Lewis, LLC, wrote to Defendant Nixon by letter dated April 10, 2008 and enclosed a




deed therewith. It is denied that this was done in accordance with any Agreement
and that it was prepared at Plaintiff’s expense. In answer thereto, Paragraph 25
hereof is incorporated herein by reference.

27. It is admitted that Defendant Nixon refused to execute and return the
deed. The remaining averments of Paragraph 27 are denied. In answer thereto, it is
averred that there was no Agreement between Defendant Nixon and Plaintiff. In
further answer thereto, it is averred that Defendant Nixon never had obligations to
do anything, and there was no performance undertaken by Plaintiff, as there was no
Agreement. In further answer thereto, Paragraph 26 hereof is incorporated herein
by reference.

28. It is admitted that Defendant Nixon, by letter dated May 6, 2008,
returned the deed unsigned because there was never any Agreement between her
and Plaintiff relative to the McNaul Premises. The remaining averments of
Paragraph 28 are denied. In answer thereto, it is averred that there was never any
Agreement between Plaintiff and Defendant Nixon relative to the McNaul Premises.
In further answer thereto, Paragraph 27 hereof is incorporated herein by reference.
In further answer thereto, Paragraphs 40 through 61 of Defendant Nixon’s New
Matter as hereinafter set forth are incorporated herein by reference.

29. It is admitted that Defendant Nixon, by her check dated April 8, 2008
(not April 28, 2008 as élleged - See Exhibit 39 to the Complaint) in the amount of
$631.12, attempted to reimburse Plaintiff for his payment of real estate taxes on

the McNaul Premises. It is admitted that said check was returned to Defendant

10




Nixon by Attorney Sughrue. It is denied that Plaintiff did anything in the
performance of any obligation since there was never any Agreement between
Plaintiff and Defendant Nixon. The remaining averments of Paragraph 29 are
denied. In answer thereto, it is averred that there was never any Agreement
between Plaintiff and Defendant Nixon relative to the McNaul Premises. In further
answer thereto, it is averred that the contents of said letter from Attorney Sughrue
are erroneous since no Agreement, written or oral, had ever been entered into
between Defendant Nixon and Plaintiff. In further answer thereto, Paragraph 28
hereof is incorporated herein by reference.

30. Admitted.

31. Denied. In .answer thereto, it is averred that there was never any
Agreement between Plaintiff and Defendant Nixon relative to the McNaut Premises,
and therefore Defendant Nixon could not have breached the same. The remaining
averments of Paragraph 31 are denied since, after reasonable investigation,
Defendant Nixon is without knowledge or information sufficient to form a belief as
to the truth or falsity of said averments in Paragraph 31 and, if relevant, strict proof
thereof is demanded at time of trfal. in further answer thereto, Paragraph 29
hereof is incorporated herein by reference.

32. Denied. In answer thereto, since there was no Agreement between
Defendant Nixon and Plaintiff, her refusing to execute said deed could not have
constituted any breach. In further answer thereto, Paragraph 31 hereof is

incorporated herein by reference.
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33. Denied. In answer thereto, it is averred that there was never any
Agreement between Defendant Nixon and Plaintiff relative to the McNaul Premises.
In further answer thereto, Paragraph 32 hereof is incorporated herein by reference.
The remaining averments of Paragraph 33 as to any damages allegedly suffered by
Plaintiff are denied since, after reasonable investigation, Defendant Nixon is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments of Paragraph 33, and if relevant, strict proof thereof is demanded at time
of trial.

34. Denied. After reasonable investigation, the Defendant is without
knowledge or information sufficient to form a belief as to the truth or falsity of the
averments in Paragraph 34, and, if relevant, strict proof thereof is demanded at
time of trial.

35. Paragraph 35 sets forth a legal conclusion to which no response is
required and since it is denied that Plaintiff sustained any damages. If it is
determined that an answer is required, the averments of Paragraph 35 are denied.
In answer thereto, Paragraph 33 hereof is incorporated herein by reference.

36. Denied. In answer thereto, it is averred that Plaintiff and Defendant
Nixon never entered into any Agreement, written or oral, relative to the McNaul
Premises. In further answer thereto, Paragraph 35 hereof is incorporated herein by
reference.

37. Paragraph 37 sets forth legal conclusions to which no responsive pleading

is required. If it is determined that an answer is required, the averments of
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Paragraph 37 are denied. In answer thereto, it is averred that Defendant Nixon and
| Plaintiff never entered into any Agreement relative to the McNaul Premises. In
further answer thereto, Paragraph 33 hereof is incorporated herein by reference.

38. Paragraph 38 sets forth legal conclusions to which no response is
required. If it is determined that an answer is required, the averments of Paragraph
38 are denied. In answer thereto, it is averred that Plaintiff and Defendant Nixon
| never entered into any Agreement, oral or written, relative to the McNaul Premises.
| In further answer thereto, it is averred that Plaintiff failed fo satisfy the
requirements of the Pennsylvania Statute of Frauds (33. P. S. § 1) for the reasons set
forth in Defendant Nixon’s New Matter as hereinafter set forth, which New Matter is
| incorporated herein by reference. In further answer thereto, it is averred that
Plaintiff has not pled nor is he able to prove he has partially performed an
agreement since no such agreement existed. In further answer thereto, Paragraph
33 hereof is incorporated herein by reference. o

39. Denied. In answer thereto, it is averred that Defendant Nixon’s authority
to act on behalf of any other co-owners of the McNaul Premises is only as set forth in
any recorded Powers of Attorney. In further answer thereto, it is averred that
| Defendant Nixon never made any representation to Plaintiff that she had any
authority for any othervco-owners relative to the McNaul Premises. In further
answer thereto, Paragraph 33 hereof is incorporated herein by reference. The
remaining averments of Paragraph 39 set forth legal conclusions to which no

response is required.
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WHEREFORE, Defendant, Eleanor M. Nixon, requests your Honorable Court
enter Judgment in her favor and against Plaintiff, with Plaintiff to be assessed for
court costs and Defendant’s costs, attorney’s fees and expenses.

NEW MATTER

AND NOW comes, Defendant, Eleanor M. Nixon, individually, by her attorneys,
Gates & Seaman, and avers that she has a full, just and complete affirmativé
defense against Plaintiff’s claims set forth in his Complaint, and asserts the
following:

COUNT ONE

40. Paragraphs 1 through 39 of Defendant Nixon’s Answer are incorporated
herein by reference.

41. On or about September 11, 2007, Defendant Nixon received a telephone
call at her home from Plaintiff who indicated that he was interested in acquiring the
mineral rights underlying the real estate he owned in Pike Township, Clearfield
County, Pennsylvania.

42. During that telephone conversation, Plaintiff advised Defendant Nixon
that there were delinquent real estate taxes owed on said mineral rights.

43. At no time during that telephone conversation did Defendant Nixon agree
to seil said mineral rights to Plaintiff, nor did she state she had authority to do so on
behalf of any other owners.

44, At no time during that telephone conversation did Plaintiff offer to pay

Defendant Nixon any sum of money to purchase said mineral rights, nor did Plaintiff
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inform Defendant Nixon the amount of the delinquent taxes.

45. During that telephone conversation, Plaintiff indicated to Defendant
Nixon he was going to the Clearfield County Tax Claim Bureau to pay his own
delinquent real estate taxes, but he did not say he would pay the delinquent real
estate taxes on séid mineral rights, nor did Defendant Nixon request, direct or agree
with him to do so.

46. At no time during that telephone conversation was any agreement
reached by Plaintiff and Defendant Nixon, nor was there a “meeting of the minds” as
to whether Defendant Nixon was willing to sell said mineral rights to Plaintiff.

47. At no time during that telephone conversation did Plaintiff inform
Defendant Nixon he would cause a deed to be prepared and forwarded to her for
execution.

48. The telephone conversation on or about September 11, 2007 between.
Plaintiff and Defendant Nixon produced no oral or written agreement which
evidenced any meeting of the minds between Plaintiff and Defendant Nixon that
Defendant Nixon agreed to sell Plaintiff said mineral rights, nor was a definitive
purchase price or any other consideration td be performed or undertaken by Plaintiff
agreed to. -

49. From on or about September 11, 2007 to on or about April 1, 2008, more
than 6 1/2 months, Plaintiff made no contact whatsoever with Defendant Nixon by
any medium.

50. On or about April 1, 2008, Defendant Nixon received a second telephone
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call from Plaintiff wherein he informed her that he had paid the delinquent real
estate taxes on said mineral rights and that he was now ready to purchase said
mineral rights, at which time, Defendant Nixon expressed surprise that he had paid
those taxes and she told Plaintiff she was not interested in selling said mineral
rights.

51. At no time during that second telephone conversation did Defendant
Nixon agree to sell said mineral rights to the Plaintiff, nor was any monetary offer
made by Plaintiff to Defendant Nixén for said mineral rights.

52. During that second telephone conversation, after Defendant Nixon asked
Plaintiff how much he had paid on said taxes and said she would reimburse him, -
Plaintiff informed her that he had paid the sum of $631.12.

53. A few days later, Defendant Nixon made a check payable to Plaintiff in
the sum of $631.12, which she mailed to him by regular mail and which check was
not negotiated, but was returned to her by his attorney, John Sughrue, Esquire,
under cover of letter dated May 27, 2008. A copy of said letter and check appear as
Exhibits 38 and 39, respectively, to Plaintiff’s Complaint.

| 54. At no time during that second telephone conversation did Plaintiff inform
Defendant Nixon he was having a deed prepared at his expense and that it would be
sent to her for her execution, nor did he offer to pay her any monetary
consideration for said mineral rights.

55. At no time did Plaintiff pay Defendant Nixon any monetary consideration,

nor was any monetary consideration tendered by Plaintiff to Defendant Nixon.
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56. The agreement sought to be established by Plaintiff in his Complaint has
to do with the sale and purchase of real estate interests situate in the |
Commonwealth of Pennsylvania, and is therefore subject to the requirements of the
Pennsylvania Statute of Frauds appearing at 33 P.S. § 1.

57. No written agreement for the purchase by Plaintiff of said mineral rights
exists between Plaintiff and Defendant Nixon or any of the Co-Defendants.

58. No combination of memoranda exists, which were signed by Defendant
Nixon or any of the Co-Defendants, which establishes a meeting of the minds existed
between Plaintiff and Defendant Nixon or any of the Co-Defendants for the sale of
said mineral rights.

59. No combination of memoranda exists, which were signed by Defendant
Nixon or any of the Co-Defendants, which reveals an agreement on any specific

monetary consideration or other consideration or undertaking to be performed by

1| Plaintiff.

60. No combination of memoranda exists, which were signed by Defendant
Nixon or any of the Co-Defendants, which establishes any time for settlement of the

purported agreement.

61. No valid and enforceable written agreement, signed by Defendant Nixon
or any of the Co-Defendants, exists under the Pennsylvania Statute of Frauds (33 P.
S. § 1), relative to said mineral rights.

WHEREFORE, Defendant, Eteanor M. Nixon, requests that Plaintiff’s Complaint

be dismissed, with prejudice, and judgment entered in her favor against Plaintiff,
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with Plaintiff to be assessed for court costs and Defendant’s costs, attorney’s fees
and expenses.
COUNT TWO

Alternatively, Defendant Nixon sets forth the following affirmative defense
and in support thereof asserts the following:

62. Paragraphs 1 through 39 of Defendant Nixon’s Answer and Paragraphs 41
through 61 of Count.One of her New Matter are incorporated herein by reference.

63. At no time between on or about September 11, 2008 to the present has
Plaintiff been in or attempted to take possession of the said mineral rights.

64. The mere fact Plaintiff alleges he owns the surface estate, underlain by
the said mineral rights, does not amount to possession so as to warrant a remedy of
specific performance.

65. At no time relevant to these proceedings has Plaintiff made any
improvements to the said mineral interests.

66. Payment of delinquent real estate taxes, as alleged by Plaintiff in his
Complaint, does not constitute “part performance” of an alleged agreement, the
existence of which is specifically denied, sufficient to remove said parol agreement,
the existence of which is specifically denied, from the operation of the Statute of
Frauds (33 P.S. § 1). |

67. Any loss incurred by Plaintiff, in furtherance of said alleged parol
agreement, the existence of which is specifically denied, or an exception to the

Pennsylvania Statute of Frauds, is capable of being remedied by an award of
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monetary damages.

68. Should it be established that Plaintiff and Defendant Nixon entered into a
valid and enforceable oral contract for the sale of said mineral interests, the
existence of which is specifically denied, equitable considerations and Pennsylvania
Appellate Case Law hold that “specific performance” is not the appropriate remedy,
but that Plaintiff’s remedy is limited to monetary damages consisting of
consideration actually paid by Plaintiff and any actual expense incurred by the
injured party in reliance on the contract.

WHEREFORE, alternatively, Defendant, Eleanor M. Nixon, requests that
Plaintiff’s prayer for specific performance be denied, with prejudice, and, if the
Court should determine that a valid parol agreement existed between Plaintiff and
Deferdant Nixon, the existence of which is specifically denied, that Plaintiff’s
damages be limited to the money actually paid the Tax Claim Bureau by Plaintiff on
delinquent taxes, $631.12, and the cost of having the proposed deed (Exhibit 36 to
the Complaint) prepared.

Respectfully submitted:

GATES & SEAMAN

Laurance B. Seaman, Esquire
Attorney for Defendant,
Eleanor M. Nixon, individually

Date: November / i , 2008.

19




VERIFICATION
The undersigned verifies that he is counsel for Defendant, Eleanor M.

Nixon, that the Defendant, Eleanor M. Nixon, is outside the jurisdiction of the Court
and her verification cannot be obtained within the time allowed for filing the within |
pleading, that the statements made in the foregoing document are true and correct
to the best of his own knowledge, information and belief, and that Defendant,
Eleanor M. Nixon, is the source of some of the unders.igned’s information. The
undersigned understands that false statements made herein are subject to the
penalties of 18 Pa. C.S.A. § 4904 relating to unsworn falsification to authorities.

Laurance B. Seaman, Esquire

Attorney for Defendant, Eleanor M. Nixon

Date: November 14, 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

James H. Gilliland, individually, Plaintiff
vs. . No. 2008-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnsen, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath :
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea :
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of ANSWER TO COMPLAINT AND

NEW MATTER was forwarded by U. S. Mail, postage prepaid, on the ’q&ay of
November, 2008, to:

John Sughrue, Esquire
225 E. Market Street
Clearfield, PA 16830

GATES & SE

Laurance B. Seaman, Esq.
Attorney for Defendant,
Eleanor M. Nixon, Individually
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In The Court of Common Pleas of Ciearfield County, Pennsylvania

Service # 1 of 29 Services Sheriff Docket # 104851

JAMES H.GILLILAND., ind Case#  08-881-CD

V8.

ELEANOR M. NIXON ind. et al

TYPE OF SERVICE SUMMONS

SHERIFF RETURNS

NOW November 17, 2008 RETURNED THE WITHIN SUMMONS "NOT SERVED, TIME EXPIRED" AS TO ,
DEFENDANT.

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
NO COSTS

"FILED

?/&:60
NOV 18 20
William AL Sha
Prothonotary/Clerk of
Sworn to Before me This So Answers,
— Dayof 2008 5) 6 é / % 5
ChitZr A. Haékins
Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading: Plaintiff’s Reply to
New Matter filed by Defendant, Eleanor
M. Nixon

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. 1.D. 01037

225 East Market Street

Clearfield, PA 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esquire
Gates & Seaman

2 North Front Street

P.O. Box 846

Clearfield, PA 16830

Phone: 814-765-1766

Fax: 814-765-1488
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,
Plaintiff,

Vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

Equity cause of action
for specific performance
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PLAINTIFF’S REPLY TO NEW MATTER
FILED BY DEFENDANT, ELEANOR M. NIXON

AND NOW, comes the James H. Gilliland, Plaintiff, by his attorney, John Sughrue, and
responds to New Matter filed in the above captioned matter by the Defendant, Eleanor M. Nixon,
as follows:

40. Denied. On the contrary, matters are as set forth in paragraphs 1 through 39 of the
Complaint, all of which are incorporated herein by reference.

41. Admitted in part and denied in part. Plaintiff did phone Defendant Nixon prior to the

' Clearfield County Tax Claim Sale of 2007. Plaintiff advised Defendant Nixon that the McNaul



Premises was scheduled for tax sale in September 2007 and discussed the matter with her. At
said time and in a subsequent phone conversation, Plaintiff indicated he was interested in
acquiring all that Nixon and the other McNaul heirs owned in, under, beneath and upon the
Gilliland Premises. Further, the facts are as set forth in the Complaint, particularly paragraphs 15
through 20, all of which are incorporated herein by reference.

42. Denied as stated. Plaintiff advised her not only that there were delinquent real estate
taxes owed but that the McNaul Premises was scheduled for sale at the September 2007 tax sale.

43. Denied. This factual averment is nothing more than a denial of averments set forth in
the Complaint to which no response is required. Further, the facts are as set forth in the
Complaint, particularly paragraphs 19 and 20, all of which are incorporated herein by reference.

44. Denied. This factual averment is nothing more than a denial of averments set forth in
the Complaint to which no response is required. Further, the facts are as set forth in the
Complaint, particularly paragraphs 18 through 20, all of which are incorporated herein by
reference.

45. Denied. Plaintiff specifically advised that pursuant to their agreement, he would pay
McNaul real estate taxes to assure that the McNaul Premises were not sold and Defendant Nixon
accepted that promise as part of her agreement with the Plaintiff. Further, the facts are as set
forth in the Complaint, particularly paragraphs 19 through 21, all of which are incorporated
herein by reference.

46. Denied. This factual averment is nothing more than a denial of averments set forth in
the Complaint to which no response is required. Further, the phrase, “meeting of the minds”

constitutes a legal conclusion to which no response is required. On the contrary, the facts are as



set forth in the Complaint, particularly paragraphs 18 through 20, all of which is incorporated
herein by reference.

47. Denied. This factual averment is nothing more than a denial of averments set forth in
the Complaint to which no response is required. Further, the facts are as set forth in the
Complaint, particularly paragraph 22, all of which are incorporated herein by reference.

48. This factual averment is nothing more than a denial of averments set forth in the
Complaint to which no response is required. Defendant Nixon specifically agreed to accept
$500.00 to convey such property interest as the McNaul heirs had under the Gilliland Premises,
plus Plaintiff assuming and being responsible for all outstanding real estate taxes related thereto.
Further, the agreed upon sum of $500.00 is memorialized in the deed that was forwarded to
Defendant Nixon and in her letter dated May 6, 2008, which are attached to the Complaint as
Exhibits 36 and 37 and incorporated herein by reference.

49. Denied as stated. In September 2007, there was the initial phone conference between
Plaintiff and Defendant Nixon to which Defendant Nixon admits and addresses in her Answer
and New Matter. Further, there was a second phone call between Plaintiff and Defendant Nixon
in September 2007. In said conversations, Plainfiff advised Defendant that he would have an
attorney, at his expense, verify owners and prepare a deed for her review and signature.
Defendant Nixon acquiesced in that arrangement. Plaintiff further advised Defendant Nixon that
he intended to retain the Law Office of James Naddeo and Associates with whom Defendant
indicated she was familiar. Thefeafter, Plaintiff did retain James Naddeo and Assdciates to
conduct the aforesaid work and they did so. Thereafter, said law office, by letter dated April 10,
2008, forwarded the proposed deed, as set forth in the Complaint, particularly paragraphs 22

through 26, all of which are incorporated herein by reference. Any delay was primarily attributed



to the work load and circumstances at said attorney’s office and the fact that time was not of the
essence.

50. Denied. There was a phone call in the Spring of 2008 which was Plaintiff’s third
phone conversation with Defendant Nixon. She had been previously advised in September 2007
that he had paid or was paying the real estate taxes necessary to assure that the McNaul Premises
were not sold for delinquent taxes. It is denied that Defendant Nixon did not know that the taxes
had been paid by Plaintiff. Defendant Nixon did not, in any phone conversation, express non-
interest in selling the minerals or express surprise that Plaintiff had paid the McNaul taxes.

51. It is admitted that no agreement was made during the said April 2008 phone
conversation for the reason that the agreement was, in fact, made in September 2007, as set forth
in Plaintiff’s Complaint, particularly paragraphs 19 through 24, all of which are incorporated
herein by reference. The consideration of $500.00 had been specifically stated and accepted by
Defendant Nixon. Further, the facts are as set forth in the Complaint, all of which are
incorporated herein by reference.

52. Plaintiff admits he advised Defendant Nixon in a phone conversation that he paid
$631.12 on account of the taxes due on the McNaul Premises, pursuant to his agreement. It is
denied that she indicated at the time that she would reimburse him. Subsequently, Defendant
Nixon attempted to reimburse Plaintiff as part of her attempt to avoid her prior agreement. Said
reimbursement was declined. Further, the facts are as set forth in the Complaint, all of which are
incorporated herein by reference.

53. Denied. The facts set forth in paragraph 52 above are incorporated herein by

reference. It is admitted that such a check was mailed and returned.



54. Denied. This is simply a denial of averments set forth to the Complaint to which no
response is required. Further, the facts are as set forth in the Complaint, particularly paragraphs
19 through 26, all of which are incorporated herein by reference.

55. Denied. On the contrary, the amount of $500.00 was stated in the deed and due Nixon
from Plaintiff. Implicit in the forwarding of the deed was the customary process that the $500.00
was due and would be tendered upon receipt of the executed deed by the James Naddeo Law
Office. Further, Defendant Nixon admits that $500.00 was the agreed upon consideration; never
suggested any alternative logistical schedule for closing the transaction; and breached her
obligation to Plaintiff by specifically stating, in writing, that she had not received the agreed
upon $500.00. Plaintiff was, at all times relevant, ready, willing and able to perform his
obligation under the agreement in a reasonable manner; had, in fact, partially performed his
obligation and was in the process of completing his obligation when Defendant Nixon breached
her obligation to the Plaintiff. Further, the facts are as set forth in the Complaint, all of which are
incorporated herein by reference.

56. The averments set forth herein are a legal conclusion to which no response is
required.

57. Denied. On the contrary, the agreement is memorialized in part by writings
exchanged between the parties, including Plaintiff’s cancelled checks expended in the
performance of his obligation; Tax Claim Bureau receipts; public records; phone records;
Defendant Nixon’s letter dated May 6, 2008, attached to the Complaint as Exhibit No. 37; and
the Power of Attorneys recorded on public record. It is admitted that no single integrated written
agreement setting forth all the terms of the contract exists. On the contrary, the facts are as set

forth in the Complaint and this Reply, all of which is incorporated herein by reference.



58. Denied. On the contrary, the facts set forth in paragraph 57 of this Reply above are
incorporated herein by reference. The averment that a meeting of the minds was not established
or existed is a legal conclusion to which no response is required. Further, the facts are as set forth
in the Complaint, particularly paragraph 25, all of which are incorporated herein by reference.

59. Denied. The averments set forth in paragraph 57 of this Reply above are incorporated
herein by reference. Further, the facts are as set forth in the Complaint, particularly paragraphs
25 through 28, all of which are incorporated herein by reference.

60. Admitted in part and denied in part. The averments of paragraph 57 of this Reply
above are incorporated herein by reference. It is admitted that no time for settlement of the
parties’ agreement was established. However, the course and method of settlement had been
discussed and agreed upon. It is admitted that time was not of the essence. The letter and deed
which Plaintiff caused to be forwarded to Defendant Nixon by the James Naddeo Law Office
was a reasonable attempt to establish a procedure for settlement and evidences that purpose.
Defendant Nixon did not, at any time, establish a time or place a time requirement on
consummation of performance under the agreement. Further, the facts are as set forth in the
Complaint, all of which are incorporated herein by reference.

61. Denied. The averments of paragraph 61 are a legal conclusion to which no response is
required. Further, the requirements of the Pennsylvania Statute of Frauds have been satisfied
under the facts and circumstances of this case. Further, the facts are as set forth in the Complaint,
all of which are incorporated herein by reference.

WHEREFORE, Plaintiff, James H. Gilliland, respectfully moves the Honorable Court
to enter Judgment in his favor and against the Defendants in accordance with the Prayer of the

original Complaint.



COUNT II

62. Denied. On the contrary, the facts are as set forth in paragraphs 1 through 39 of
Plaintiff’s original Complaint and paragraphs 40 through 61 of Plaintiff’s Reply above, all of
which are incorporated herein by reference as though the same were set forth herein at length
verbatim.

63. Denied. On the contrary, Plaintiff and the co-owners of the Gilliland Premises have,
at all times, been in possession and control of the Gilliland Premises and as such have a certain
degree of possession of the McNaul Premises by virtue of their control over access to the
McNaul Premises. Further, Plaintiff is the equitable owner of the McNaul Premises under the
agreement set forth in the Complaint and as such has the right, title, interest, control and
possession of the McNaul Premises to the extent to which he is entitled to the same, as said
equitable owner. Further, the facts are as set forth in the Complaint, all of which are incorporated
herein by reference.

64. Denied. On the contrary, Plaintiff is entitled to specific performance by virtue of his
agreement with the Plaintiff as set forth in the Complaint and his Reply to New Matter, above,
all of which is incorporated herein by reference. Further, to the extent the averments of
paragraph 64 constitute a legal conclusion, no response is required.

65. After consideration, Plaintiff is without knowledge as to the meaning of the word,
“improvements” as used with respect to mineral interest. Plaintiff did, by virtue of paying
delinquent taxes and saving the McNaul Premises from tax sale, improve or secure the McNaul
Premises and the Defendants’ ownership therein. Plaintiff is not presently aware or has

knowledge of any physical improvements that could or would have been made to the mineral



interest within the context of Defendant Nixon’s allegation. Further, to the extent the averments
of paragraph 64 constitute a legal conclusion, no response is required. |

66. Denied. On the contrary, the facts as set forth in the Complaint and Plaintiff’s Reply
herein together as a whole does constitute partial performance of the agreement averred in the
Complaint and is sufficient to satisfy the Statute of Frauds. To the extent Defendant’s averments
are a legal conclusion no response is required.

67. It is denied that Plaintiff can be made whole or compensated fully by the award of
money damages. On the contrary, the identity, location and quality of Plaintiffs title in the
Gilliland Premises is specific and unique, as is the right, title, interest and the ownership of the
McNaul Premises. As such Plaintiff can only be made whole by an Order for specific
performance. Such specific performance is reasonable and necessary to secure and maximize the
value of agreement and the Gilliland Premises. No further response is required for the reason that
any further allegations constitute a legal conclusion to which no response is required.

68. Plaintiff has been advised that the averments set forth in paragraph 68 constitute a
legal conclusion to which no response is required.

WHEREFORE, Plaintiff, James H. Gilliland, respectfully moves the Honorable Court to
dismiss Defendants’ New Matter and to enter Judgment in his favor and against the Defendants -
in accordance with the request set forth in the original Complaint, all of which is incorporated
herein by reference.

Respectfully submitted,

Jo Sughrue Esqu
Aporney for Plamtl




VERIFICATION

I, JAMES H. GILLILAND, Defendant, verify that the statements made in this REPLY
TO NEW MATTER are true and correct to the best of my knowledge, information and belief. I
understand that the statements herein are made subject to the penalties of 18 Pa.C.S. §4904

-

relating to unsworn falsification to authorities. ,

« 27
Date: December 4, 2008 W/ / //

J ame&}f@{l‘lviland, Plaiﬁt’iff




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on December 17, 2008, I caused a true and correct copy of
the PLAINTIFF’S REPLY TO NEW MATTER FILED BY DEFENDANT, ELEANOR M. NIXON to
be served on the following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Laurance B. Seaman, Esquire
Gates & Seaman

2 North Front Street

P.O. Box 846

Clearfield, PA 16830

JohnjSughrue, Esqui@
rney for James H. Gilliand, Plaintiff

Date: December 17, 2008 d?é/ V%:LQ
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
vs. . No. 08-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
| Martha L. McNaul, Richard Gattuso, Virginia :
McNaui, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNau’, Ann Argo, Ralph Monaco, Ardath :
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea :
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

MOTION FOR JUDGMENT ON THE PLEADINGS

NOW COMES Defendant, Eleanor M. Nixon, individually, by her attorneys,
GATES & SEAMAN, and moves this Honorable Court for an Order on her behalf and
against Plaintiff unde_r the provisions of PA. R.C.P. 1034 and states in support hereof
as follows:

1. The pleadings in this matter are closed as evidenced by a copy of the
current docket entries which is attached hereto and made a part hereof as Exhibit
“A”.

2. As stated in his Complaint, Plaintiff seeks to have this Honorable Court
compel Defendant, both individually and as the alleged agent for all other Co-

Defendants, to execute and deliver an appropriate deed conveying to Plaintiff all of




the oil, gas, coal and other mineréls in, under and upon two certain adjacent parcels
of land situate in Pike Township, Clearfield County, Pennsylvania (of which Plaintiff
purports to be the owﬁer of the surface) which parcels are otherwise identified in
the Complaint as having Clearfield County Tax Assessment Numbers 126-G9-5 and
126-H8-7.

3. In essence, Plaintiff purports he is entitled to specific performance of an
alleged oral agreement which he outlined was formulated and otherwise consisted of
actions specified in Paragraphs 15 through 26 of his Complaint.

4. Defendant, individually, filed an Answer and New Matter denying the
existence of any such oral agreement alleged by Plaintiff and in her New Matter
(Count One) she specifically raised the affirmative defense of the Pennsylvania
Statute of Frauds (33 P.S. §1) since no valid enforceable written agreement,
executed by Defendant Nixon or by any of the other Co-Defendants, existed between
Plaintiff and Defendant or with any of the Co-Defendants.

5. In Count Il of her New Matter, Plaintiff alternatively raised the affirmative
defense that none o'f the actions undertaken by Plaintiff “as alleged partial
performance” removes the case from the operation of the Pennsylvania Statute of
Frauds and any loss allegedly incurred by Plaintiff, which is specifically denied, is
capable of being remedied by an award of monetary damages.

6. Thereafter, Plaintiff filed a Reply to Defendant’s New Matter and although
Plaintiff denies Defendant’s assertion that no written agreement for the purchase by
Plaintiff from Defendant of the mineral and oil/gas rights in question exfsted

between Plaintiff and Defendant, other than referring back to the allegations set




forth in Paragraphs 15 through 26 of the Complaint, Plaintiff fails to assert the
existence of any Memorandum of any kind necessary to satisfy the Statute of Frauds,
other than his assertion in Paragraph 57 of his Reply that the alleged agreement “ . .
. is memorialized in part by writings exchanged between the parties, including
Plaintiff’s cancelled checks expended in the performance of his obligation; Tax
Claim Bureau receipts; public records; phone records; Defendant Nixon’s letter
dated May 6, 2008 . . . and Power of Attorneys recorded on public record.”.

7. From the Plaintiff’s allegations in his Complaint and Reply to New Matter
and from the exhibits attached to and made a part of the pleadings in this matter,
the only written document ever signed by Defendant, Eleanor M. N1xon or in fact by
any Co-Defendant, is a letter dated May 6, 2008 addressed to Naddeo and Lewis LLC
which was in response to the transmittal letter of Attorney Lewis dated April 10,
2008 enclosing a deed said attorneys prepared for Plaintiff. The attorney’s letter,
including the proposed deed and Defendant’s letter of response are attached to
Plaintiff’s Complaint as Exhibits 35 through 37, all of which are incorporated herein
by reference.

8. Pennsylvania appellate. case law requires under the Penn.sylvania Statute
of Frauds (33 P. S. § 1) that agreements for the sale of real estate shall not be
enforced unless they are in writing and signed by the seller. The purpose of the
statute is to prevent perjury and fraudulent claims.

9. The effect of the statute is to render oral contracts for the sale of real
estate unenforceable, although not invalid, if such oral contract can be proven.

Oral contracts cannot be specifically enforced, even though they may possibly form




the basis of an action to recover damages.

10. While part performance may be sufficient to remove a parole realty
contract from the operation of the Statute of Frauds, the part performance must be
such as would make rescission of the contract inequitable and not capable of being
compensated in damages. Payment alone does not constitute part performance and
since it is capable of direct compensation in damagés, payment of part of an alleged
purchase price under a parole contract is not such part performance as will take the
contract out of the Statute of Frauds.

11. Delivery of ‘possession is necessary to take a parole contract for the sale
of real estate out of the Statute of Frauds and such possession must be actual, open,
notorious, exclusive and continuous, in addition to being contemporaneous with or
immediately consequent to the alléged parole contract.

12. Plaintiff alleges possess‘ion solely because he alleges he is the owner of
the surface over the underlying oil, gas, coal and other minerals.: The same is not
sufficient to satisfy the requirements of possession to take a parole contract for sale
of real estate out of the Statute of Frauds. |

13. Plaintiff has not made any improvements to the interest of Defendant for
which Plaintiff seeks specific performance, as admitted in-his Reply to New Matter,
Paragraph 65.

14. Pennsylvania appellate case law also makes it very clear that any alleged
written agreement of sale, can only be made the basis for specific performance if
the writing definitely and conclusively evidences a “meeting of the minds” of the

parties on all requisite terms of the agreement and nothing is left to the future,




except actual performance.
15. The writings Plaintiff asserts in his Complaint and Reply to New Matter

that memorialize an agreement between Plaintiff and Defendant even if believed,

; do not take the alleged oral agreement outside of the operation of the Statute vof
Frauds as the same do not show the requisite “meeting of the minds” or that
Defendant agreed to sell the mineral and oil and gas rights in question for any

| definite purchase price.

16. Pennsylvania appellate case law also specifically provides that. the effect
{ of the Pennsylvania Statute of Frauds is not merely a rule of evidence “but is a
limitation of judicial authority to afford a remedy”, which remedy Plaintiff requests
| in this case is for the Court to order specific performance of the oral agreement
alleged by Plaintiff.

17. The averments of Plaintiff’s Complaint (including the Exhibits attached
thereto) aﬁd those in his Reply to New Matter, fail to establish an alleged oral
agreement entitled to be treated outside the Pennsylvania Statute of Frauds (33
P.S.81).

18. The averments of Plaintiff’s Complaint (inclﬁding the Exhibits attached
thereto) and those in his Reply to New Matter fail to set forth any circumstance
traditionally recognized as an exception to take a case outside the application of the
Pennsylvania Statute of frauds.

1§. Alternatively, as this Court does have authority to enter partial judgment
on the pleadings, it is asserted that even if Plaintiff has pled facts, if proven,

sufficient to establish an oral agreement for sale of the aforementioned mineral, oil




and gas rights, said circumstances do not fit into any exception to the Pennsylvania
Statute of Frauds which would allow this Court to consider ordering specific
performance, and thus Plaintiff’s remedy is limited to recovery of monetary |
damages which Pennsylvania appellate case law says. are limited to: (i) money paid
on account of the purchase (in this case allegedly $631.12) and (ii) expenses
incurred on faith of the contract (in this case the cost of having the proposed deed
Exhibit 36 of Plaintiff’s Complaint prepared).

20. The undersigned attorney for the moving party has read the Motion and
to the best of his knowledge, information and belief, there are good grounds to
support such Motion and it is not interposed merely for delay.

21. Concurrence in this Motion has been sought from opposing counsel, John
Sughrue, Esquire, and such concurrence has been denied.

WHEREFORE, Defendant Eleanor M. Nixon, individually, moves this Honorable
Court to enter an order granting her Motion for Judgment on the Pleadings and the
dismissal of this case.

Respectfully submitted:

- GATE AMAN
By:

Laurance B. Seaman, Esquire
Attorney for Defendant,

‘ _ Eleanor M. Nixon, individually
Date: April g , 2011
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Clearfield County Court of Common Pleas
ROA Report
Case: 2008-00881-CD
Current Judge: No Judge

James H. Gillilandvs.Eleanor M. Nixon, et al

Date

CIVIL ACTION
Judge

User: GLKNISLEY

5/12/2008

9/24/2008

10/14/2008

11/14/2008

11/18/2008

12/17/2008

New Case Filed. No Judge

Filing: Writ of Summons Paid by: Sughrue, John (attorney for Gilliland, No Judge
James H.) Receipt number: 1924024 Dated: 5/12/2008 Amount: $95.00
(Check) 1 Cert. to Atty. plus 30 writs

Case Filed. No Judge

Entry of Appearance and Rule to File Complaint, filed by s/ Laurance B. No Judge
Seaman, Esquire. Enter appearance of laurance B. Seaman, Esquire, on

behalf of Defendant, Eleanor M. Nixon. Please enter Rule upon Plaintiff,

James H. Gilliland, to file a Complaint within 20 days of service thereof or

suffer the entry of a Judgment of Non Pros. Filed by s/ Laurance B.

Seaman, Esquire. 1CC & 1 Rule to Atty. Seaman

Filing: Praecipe for Reissuance of Writ of Summons Paid by: Sughrue, No Judge
John (attorney for Gillland, James H.) Receipt number: 1926345 Dated:

10/14/2008 Amount: $7.00 (Check) For: Gilliland, James H. (plaintiff) Filed

by s/ John Sughrue, Esquire. 3CC Atty. Sughrue; 29 Reissued Writs to

Sheriff

Complaint, filed by s/John Sughrue, Esq. Two CC Attorney Sughrue No Judge

Answer to Complaint and New Matter, filed by s/ Laurance B. Seaman, No Judge
Esquire. No CC

Sheriff Return, November 17, 2008 Returned the within Summons "NOT No Judge
SERVED, TIME EXPIRED" as to defendant. So Answers, Chester A.

Hawkins, Sheriff by s/Marilyn Hamm

No Costs.

Plainitff's Reply to New Matter filed by Defendant, Eleanor M. Nixon, filed No Judge
by s/ John Sughrue, Esquire. 3CC Atty. Sughrue

Expibir A"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually, Plaintiff : No. 20C8 - 881 - CD |
-VS-

ELEANOR M. NIXON, individually, and as Agent for all
Co-Defendants, Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, Trustee for
David anc Jared McNaul, Selma A. Johnson, Anna M.
Martinez, Sally M. Goss, Martha L. McNaul, Richard
Gattuso, Virginia McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D. McNaul, Allan A.
McNaul, Anr: Argo, Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart, William D. McNaul,
Frances A. Gattuso, John M. Derr, Robert A. Derr,
Jenine McNaul Campbell, Richard Peluse, Kathryn Collord
Barbara J. McNaul, Martha Jane Spinelli, Michael R.
McNaul, Robert G. McNaul, Defendants

CERTIFICATE OF SERVICE

| hereby certify that a certified copy of Defendant’s MOTION FOR SUMMARY
JUDGMENT, and attached ORDER, was forwarded by U. S. Mail, postage prepaid, on
the ____ dayof , 2011, to:

John Sughrue, Esquire
Attorney for Plaintiff
225 East Market Street
Clearfield, PA 16830

i
GATES & SEAMAN: f

f/\

: %
By~ \‘\ \)\i

\ \Laurance B. Seaman, Esq.
~"Attorney for Defendant,
Eleanor M. Nixon, individually




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES H. GILLILAND, individually, Plaintiff : No. 2008 - 881 - CD
-vs-

ELEANOR M. NIXON, individually, and as Agent for all
Co-Defendants, Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, Trustee for
David and Jared McNaul, Selma A. Johnson, Anna M.
Martinez, Sally M. Goss, Martha L. McNaul, Richard
Gattuso, Virginia McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart, William D. McNaul,
Frances A. Gattuso, John M. Derr, Robert A. Derr,
Jenine McNaul Campbell, Richard Peluse, Kathryn Collord
Barbara J. McNaul, Martha Jane Spinelli, Michael R.
McNaul, Robert G. McNaul, Defendants

ORDER
NOW, this _1 day of A‘?U\ , 2011, upon consideration of the

foregoing Motion, it is hereby ordered that:

(1) a rule is issued upon the respondent to show cause why the moving party is ng
entitled to the relief requested;

Y

(2) the respondent shall file an answer to the Motion within _* - ' *  days of
this date;

(3) the Motion shall be decided under Pa. R. C. P. No. 206.7;

(4) argument shall be held on %M[_, 2011 in Courtroom No.
| of the Clearfield County Courthouse, Clearfield, PA 16830; and
at J.00 PM

(5) notice of the entry of this Order shall be provided to all parties by the moving
party.

illiam A Shaw
erghonciary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually, No. 08-881-CD

Plaintiff

VS.

ELEANOR M. NIXON, individually, and as Agent for all
Co-Defendants, Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, Trustee for
David and Jared McNaul, Selma A. Johnson, Anna M.
Martinez, Sally M. Goss, Martha L. McNaul, Richard
Gattuso, Virginal McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a’k/a Sonya Lea Hart, William D. McNaul,
Frances A. Gattuso, John M. Derr, Robert A. Derr,
Jenine McNaul Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli, Michael R.
McNaul, Robert G. McNaul,

Defendants

*  * * * 0 ® X ok * O % *F * * * *

AMENDED ORDER

NOW, this 15" day of April, 2010, it is the ORDER of this Court that paragraph
number two (2) of this Court’s Order of April 13, 2011 be and is hereby AMENDED to
read as follows:

ORDER

2) the respondent shall file an answer to the Motion within twenty (20) days of

this date;

All other provisions of the Order of April 13, 2011 remain unchanged.

BY?HE"C'@URT, Yy

FREDRIC J. AMMERMAN
President Judge

g t William A. Staw

(Clerk of Courts

prothonotasy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually, Plaintiff : No. 2C08 - 881 - CD
| -Vs-

ELEANOR M. NIXON, individually, and as Agent for all

Co-Defendants, Defendants and Leon C. Carberry,

Hannah R. Slocum, County National Bank, Trustee for

David and Jared McNaul, Selma A. Johnson, Anna M.

Martinez, Sally M. Goss, Martha L. McNaul,  Richard

Gattuso, Virginia McNaul, David W. McNaul, Patricia M.

Bender, George E. Bender, Michael D. McNaul, Allan A.

McNaul, Ann Argo, Ralph Monaco, Ardath Morgan, Sonya

Lea McNaul, a/k/a Sonya Lea Hart, William D. McNaul,

Frances A. Gattuso, John M. Derr, Robert A. Derr,

Jenine McNaul Campbell, Richard Peluse, Kathryn Collord

Barbara J. McNaul, Martha Jane Spinelli, Michael R. P
McNaul, Robert G. McNaul, Defendants : St

CERTIFICATE OF SERVICE

| hereby certify that a certified copy of Defendant’s MOTION FCR SUMMARY
JUDGMENT, and attached ORDER, dated April 13, 2011, and AMENDEC ORDER, dated
April 15, 2011, was forwarded by U. S. Mail, postage prepald on the 15th day of
April, 2011, to:

John Sughrue, Esquire

Attorney for Plaintiff

225 East Market Street : . V : .
Clearfield, PA 16830 , " L

Laurance B. Seaman, Esq.
Attorney for Defendant.,
Eleanor M. Nixon, individually

5

Williammn A Shaw

Gl G ]
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, P%NNSYLVANIA

CIVIL ACTION

James H. Gilliland, individually,
Plaintiff,

VS.

Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath

Morgan, Sonya Lea McNaul a/k/a Sonya L.ea Hart,

William D. McNaul, Frances A. Gattuso, John M,
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,
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No. 2008-881- CD%ILED?E%}%

q 11:58m

MAY 13 ?C@
WilliamA. S
Prothonotary/Clerk of Courts
Type of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading:
PLAINTIFF’S ANSWER TO
DEFENDANT’S MOTION FOR
JUDGMENT ON THE
PLEADINGS

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. 1.D. 01037

225 East Market Street

Clearfield, Pa 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esq.
Gates & Seaman, Esgs.

- 2 North Front Street

P. O. ox 846
Clearfield, PA 16830
Phone: (814) 765-1766
Fax: (814) 765-1488




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,

Plaintiff,

vs. No. 2008-881-C.D.

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action

¥ OX KX K X KX X K X X K K K ¥ K ¥ ¥ ¥ ¥ X ¥

PLAINTIFF’S ANSWER TO DEFENDANT’S
MOTION FOR JUDGMENT ON THE PLEADINGS

AND NOW, comes the James H. Gilliland, Plaintiff, by his attornéy, John Sughrue, and
Answers Defendant’s Motion for Judgment on the pleadings as follows:v

1. Admitted.

2. To the extent Plaintiff properly represents and construes the Complaint, it is admitted.
To the extent he does not, the Complaint speaks for itself.

3. It is admitted that the Plaintiff seeks specific performance of an agreement made with

Defendant Nixon to acquire all that the Defendants own beneath his farm located in Pike




Township, Clearficld County, Pennsylvania, as indicated in the Complaint.  Specific
performance is required because there is no other adéquate remedy. The subject of the lawsuit is
unique and specific to Plaintiff’s farm which he has owned for many years.

4. Defendant’s Answer and New Matter speaks for itself, and to the extent that it is
misconstrued in the statements of Defendant’s Motion, the same are denied.

5. Defendant has raised the affirmative defense of the Statute of Frauds as more fully set
forth in her New Matter. Any allegations that the Statute of Frauds constitutes a defense have
been specifically denied by Plaintiff. Further, the facts in the Complaint, as alleged, as a matter
of law sets forth a prima facia presumption that the Statute of Frauds is not a defense.

6. To satisfy the Statute of Frauds one is not required to have a single written
Memorandum, There are various exceptions to the Statute of Frauds defense and different
means by which the exceptions may be satisfied. In particular, the purpose of the Statute of
Frauds is to guard against fraud and deceit by requiring more definitive proof. A writing is
nothing more than proof of an oral agreement. The Memorandum may be multiple writings as in

this case (see Complaint). See Strausser v. Pramco, III 944 A.2d 761, (PA Super 2008). The

Statute of Frauds can also be satisfied by partial or full performance. In this case, the Plaintiff
partially performed in that he paid Defendant’s past-due real estate taxes .pursuant to his
agreement and was ready, willing and able to tender the Five Hundred ($500.00) Dollar balance
due upon receiving a Deed. If Plaintiff had not paid the past-due taxes, the subject matter of this
litigation WOuld have been lost by Defendants at a Tax Sale. Defendants, in context of time, had
no intentions of paying the taxes prior to the Tax Sale. The allegations set forth in the Complaint
are meaningful because the Court must accept those allegations as true for purposes of

determining this Motion. If the allegations are adequate, the Court must deny the Motion.




7. The letter signed by Defendant Nixon constitutes a written admission that she had an
agreement with Mr. Gilliland and an admission that she was relying solely on his failure to pay
the balance of the Five Hundred ($500.00) Dollars due on the transaction. (Complaint Exhibit
37) Also, Defendant Nixon signed her check payable to Mr. Gilliland, Complaint Exhibit 39, by
which she attempted to reimburse him for the taxes paid. This check corroborates Mr.
Gilliland’s Complaint and admits that a transaction had occurred between them.

8. The Pennsylvania Statute of Frauds speaks for itself. As set forth above and
incorporated herein, there are exceptions to the requirement of a writing including performance
in full or in part and the existence of a written Memorandum consisting of different writings.
The purpose of the Statute is to prevent fraudulent claims and that purpose is satisfied by
Defendant’s letter and check attached to the Complaint.

9. The Complaint does not allege an oral contract alone. It alleges: 1) a sufficient written
Memorandum, 2) admissions by Defendant Nixon and, 3) part performance by a Plaintiff. Asa
result, the Complaint clearly establishes a transaction between the parties and the material terms
of the agreement upon which the parties were acting. Money damages are not an adequate
‘remedy in this case as a matter of law.

10. Plaintiff agrees that part performance, which is the case here, is sufficient to remove
a parole realty contract from the operation of Statute of Frauds. In particular, the writings, as
aforesaid, combined with Plaintiff’s partial performance, in the form of payments made, removes
all doubt as to the existence of an agreement and satisfies the purpose of the Statute by
eliminating any serious possibility of fraud. It would inequitable to allow a Defendant to rescind
the contract or not perform specifically for the reason that money damages are not adequate

compensation.




11. Plaintiff, as the person in possession of the surface, is clearly presumptively in
possession and control of the sub-surface, including minerals, oil and gas. In addition, Plaintiff
has equitable title to the sub-surface as a result of his agreement with Defendant. Defendant’s
refusal to sign the Deed for recording and to convey legal title to the property was, in essence, a
breach by Defendant of her contract and cannot be a basis for relief.

12. There is no other manner by which mineral, oil and gas can be possessed than by
equitable and/or legal ownership or control of the surface. In this case, the allegation of the
Complaint clearly set forth the facts, if proven, to establish that the Plaintiff was the equitable
owner of the oil, gas, coal and other minerals.  Plaintiff was, in fact, in his discretion, in a

position to dig coal and other minerals; and to engage in transactions with respect to oil and gas.

Most importantly, he had the right and power to exclude other claimants, including Defendants,

from access to the same. Accordingly, any requirements for possession are satisfied under the -

circumstances of this case.

13. No response is required. Obviously, it is impossible to make “improvements” to
property interest buried in of under the earth and its substrata.

14. Plaintiff contends that the documentary evidence in this case clearly shows a meeting
of minds. It also clearly shows that Defendant Nixon, for whatever reason, changed her mind as
evidenced by her attempt to justify her breach by contending that the final payment of Five
Hundred ($500.00) Dollars had not been made in advance of Defendant tendering a Deed or
arranging to tender the Deed in exchange for her final payment. Defendant made no attempt to
offer performance in any manner and gave no prior notice of a time limitation to complete

performance. Defendant did not attempt to refund the taxes, a benefit that she had already




received, and which, coincidently, kept her property from being sold at the Tax Sale until
Plaintiff asked for his Deed.

15. For purposes of determining this Motioh, Plaintiff understands that the Court must
accept as true all of the averments made by Plaintiff in this case. The sole issue for the Court is
whether or not the allegations as contained in the Complaint and Reply are éufﬁcient to satisfy
the purpose and requirements of the Statute of Fraud. There was a meeting of the minds and an
agreement on the price as set forth in the Complaint and referenced above, i. e. Five Hundred
(8500.00) Dollars, plus the past due taxes.

16. The averments of Paragraph 16 are a repeat of statements and allegations made
above. Plaintiff’s response in Paragraphs 1 through 15 above are incorporated herein by
reference.

17. Denied. The allegations of Plaintif’s Complaint, deemed authentic and true for
purposes of this Motion, do establish a factual situation which entitles it to be treated outside the
Pennsylvania Statute of Frauds for the reasons set forth in Paragraph 1 through 15 above, all of
which are incorporated herein by reference.

18. Denied, for reasons set forth in Paragraphs 1 through 16 and the averments of the
Complaint, all of which are incorporated herein by reference.

19. Plaintiff accepts the alternative assertion that Plaintiff has pled facts which must be
accepted by the Court for purposes of this Motion. Further, Plaintiff asserts that the performance
and writings referenced above do require the Court to accept, at least for purposes of this Motion,
that a case has been pled, which, if proven, will form as a proper basis for specific performance.
Accordingly, this is not a proper time for the Court to conclude that Plaintiff is entitled to partial

judgment only. In the alternative, if the Court should determine that partial judgment is justified




and Plaintiff awarded monetary damages, Plaintiff denies that the monetary damages specified
by Defendant are all to which he is entitled. In the alternative remedy suggested by Defendant,
the Court would be finding that Defendant Nixon breached her contract; and that Plaintiff is
entitled to be made whole by an award of all damages reasonably flowing from such breach,
including Deed costs, title search fees and attorneys’ fees associated with Plaintiff’s attempt to
conclude this transaction with Defendant, the breaching party.

20. Defendént accepts the representation that Defendant counsel read the Motion and
that he did not file this Motion merely for delay. Plaintiff denies that there are good grounds to
support such motion.

21. Admitted.

WHEREFORE, Plaintiff, James H. Gilliland, respectfully moves Your Honorable Court
to dismiss Defendant’s Motion for Judgment on the Pleadings and to allow the parties to proqeed
to the Discovery phase of this litigation.

Respectfully submitted,




* Johnson, Anna M. Martinez, Sally M. Goss,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,
Plaintiff,
Vs. No. 2008-881-C.D.
Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,

Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A.

Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W, McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph R. Monaco, Ardath
Morgan, Sonya Lea McNaul a/k/a Sonya Lea Hart,
William D. McNaul, Frances A. Gattuso, John M.
Derr, Robert A. Derr, Jenine McNaul Campbell,
Richard Peluse, Kathryn Collord, Barbara J.
McNaul, Martha Jane Spinelli, Michael R.
McNaul and Robert G. McNaul,

Defendants.

Type of case: Civil Action
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CERTIFICATE OF SERVICE

AND NOW, I, JOHN SUGHRUE, Esq., Attorney for the Plaintiff, do hereby certify that
the Amended Order in this case dated April 15, 2011, (mistakenly typed as 2010), required the
foregoing Answer to be filed on or before May 5, 2011; that defense counsel upon Plaintiff’s
request agreed to extend the time for filing to May 16, 2011, as confirmed by Plaintiff counsel’s
letter dated April 25, 2011, to Defense counsel confirming such extension, a copy of which is
attached hereto; and further I do hereby certify that the foregoing Answer was filed with the

Court on May 13, 2011, and that I caused a true and correct copy of PLAINTIFF’S ANSWER




TO DEFENDANT’S MOTION FOR JUDGMENT ON THE PLEADINGS to be served on

the following and in the manner indicated below:

HAND DELIVERED TO:

Laurance B. Seaman, Esq.
GATES & SEAMAN
Two North Front Street

P. O. Box 846

Clearfield, PA 16830

L

Sughrue, Esq(”_J
orney for Plaintiff

DATED: May 13, 2011




JOHN SUGHRUE
‘Attorney at Law

Phone: (814) 765-1704 225 East Market Street Email::

Fax: (814) 765-4959 , Clearfield, PA 16830 jsughrue@sughruelaw.com
April 25, 2011

VIA FACSIMILE 765-1488 _

AND FIRST CLASS MAIL

‘Laurance B. Seaman, Esquire

Gates & Seaman
Two North Front Street

- PO Box 846

Clearfield, PA 16830

RE: James H. Gilliland v. Eleanor M. Nixon, et al.
No. 08-881-CD ,

Dear Lafry,

., This will confirm your phone call to me today _whéréin. yoﬁ grarited my reqUést for an L
extension of time to Monday, May 16, 2011 within which to answer the Motion for Judgment on the ~
- Pleading. I thank you for your courtesy. I will certainly have a more enjoyable vacation without that -

- looming deadline.
) Very mWZ, ‘
| ~ (JohnASughrue
IS/aw

cc:  Mr. James H. Gilliland



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND

VS. NO. 2008-881-CD

ELEANOR M. NIXON, ET AL

ORDER

NOW this 1st day of June, 2011, following
argument on the Defendant's Motion for Judgment on the
Pleadings, it is the ORDER of this Court that Defense counsel
have no more than twenty (20) days from this dzte in which to
supply the Court with approrriate letter brief. Plaintiff's
counsel shall have no more than twenty (20) days thereafter
to respond. Defensé counsel shall have no more than an
additional ten (10) days following the same in which to
submit a reply to Plaintiff's brief, if he should wish to do
SO.

BY THE COURT,

/J JK.MMM_&_ Lusras.

' ﬁégsident(dﬁdge

iltiam A Shaw
ergitiorotaryiCieskof Courts @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually,
Plaintiff

v. . NO.2008-881-CD

ELEANOR M. NIXON, individually and as
Agent for all Co-Defendants and LEON C. :
CARBERRY, HANNAH R. SLOCUM, COUNTY :
NATIONAL BANK, Trustee for DAVID and :
JARED MCNAUL, SELMA A. JOHNSON,
ANNA M. MARTINEZ, SALLY M. GOSS,
MARTHA L. MCNAUL, RICHARD GATTUSO,
VIRGINIA MCNAUL, DAVID W. MCNAUL, :
PATRICIA M. BENDER, GEORGE E. BENDER, :
MICHAEL D. MCNAUL, ALLAN A. MCNAUL, :
ANN ARGO, RALPH R. MONACO, ARDATH
MORGAN, SONYA LEA MCNAUL a/k/a
SONYA LEA HART, WILLTIAM D. MCNAUL.
FRANCES A. GATTUSO, JOHN M. DERR,
ROBERT A. DERR, JENINE MCNAUL
CAMPBELL, RICHARD PELUSE, KATHRYN :
COLLORD, BARBARA J. MCNAUL, MARTHA :
JANE SPINELLI, MICHAEL R. MCNAUL and
ROBERT G. MCNAUL.

Defendants

ORDER
AND NOW, this 1st day of September, 2011, following argument on Defendant’s

Motion for Judgment on the Pleadings, the Court’s review of the Pleadings, and upon

consideration of the parties’ briefs, it is the ORDER of this Court that said Motion be and is

hereby DENIED.

BY THE COURT,

ot

S~ \_.
WRIC J. AMMERMAN
PreSident Judge

.Shaw oif
;(F)\le(k ciCours lﬂ\[/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENT\SYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually,
Plaintiff

Vs.

Eleanor M. Nixon, individually and as
Agent for all Co-Defendants and Leon

C. Carberry, Hannah R. Slocum, County :

National Bark, Trustee for David and

Jared McNaul, Selma A. Johnson, Anna :

M. Martinez, Sally M. Goss, Martha L.
McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D.
McNaul, Allan A. McNaul, Ann Argo,
Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart,

William D. McNaul, Frances A. Gattuso, :

John M. Derr, Robert A. Derr, Jenine
McNaul Campbell, Richard Peluse,
Kathryn Collord, Barbara J. McNaul,

Martha Jane Spinelli, Michael R. McNaul;
Robert G. McNaul, Defendants :

No. 08- 00881 -CD

Type of Case: Civil

 RALED
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A
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Type of Pleading:
MOTION TO ALLOW DEFOSITION BY
TELEPHONE

Filed on behalf of:
Defendant ELEANOR M. NIXON,
individually

Counsel of Record for this
Party:
Laurance B. Seaman, Esquire

Supreme Court No.: 19620

GATES & SEAMAN
Attorneys at law

Two North Front Street
P. O. Box 846 '
Clearfield, PA 16830
(814) 765-1766




‘Hannah R. Slocum, County National Bank, -

| Trustee for David and Jared McNaul, Selma A. : _ . .

1| Johnson, Anna M. Martinez, Sally M. Goss, Do e e

- || Martha L. McNaul, Richard Gattuso, Virginia : o
|| McNaul, David W. McNaul, Patricia M. Bender, : SR
|| George E. Bender, Michael D. McNaul, Allan A.: - ..~ . "+

|| McNaul, Ann Argo, Ralph Monaco, Ardath : -

{| Morgan, Sonya Lea McNaul, a/k/a Sonya Lea
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SN AR CIVIL ACTION LAW
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'vJamesH Gllllland 1nd1v1dually, Plaintiff o o T
|| RPN T .'»;‘ SO L ! No. 08-881-CD - -/ 'u~; .
|  Eleanor M.ﬂl\lixon; individually and as Agent  : = =~ SR
|| for all Co-Defendants and Leon C. Carberry, :* “w  © .- 0 4 an, ai

- MOTION TO ALLOW DEPOSITION BY TELEPHONE

.J»‘ JEV YA

TO THE HONORABLE FREDRIC J. AMMERMAN 'PRESIDENT JUDGE:

LauranceB Seaman Esqu1re Gates&Seaman Attorney for Eleanor M. Nixon

: in'divrdually, in the above-captioned matter, respectfully sets forth as follows

Pla1nt1ff initiated this action for specific performance against Defendant,

’Eleanor M Nixon, and several other Co-Defendants, basically alleging the ex15tence
of an oral agreement supported by some written documentatlon for the purchase by :
_Plalntlff and sale by Defendant, Eleanor M. leon as Agent for all other Co-
rDefendants of the oil, gas, coal and other minerals in two (2) parcels of property in

1P1ke Townshrp, Clearfield County, Pennsylvania.

2. A Motion for Judgment on the Pleadings filed on behalf of Defendant

- Eleanor M. Nixon, individually, was denied by this Court following argument and

flllng of briefs. N
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
vs. . No. 08-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, - :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath :
|| Morgan, Sonya Lea McNaul, a/k/a Sonya Lea :
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul :
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli, T
 Michael R. McNaul and Robert G. McNaul, : >
Defendants :

MOTION TO ALLOW DEPOSITION BY TELEPHONE

TO THE HONORABLE FREDRIC J. AMMERMAN, PRESIDENT JUDGE:

Laurance B. Seaman, Esquire, Gates & Seaman, Attorney for Eleanor M. Nixon,
individually, in the above-captioned matter, respectfully sets forth as follows:

1. Plaintiff initiated this action for specific performance against Defendant,
Eleanor M. Nixon, and several other Co-Defendants, basically alleging the existence
of an oral agreement supported by some written documentation for the purchase by
Plaintiff and sale by Defendant, Eleanor M. Nixon, as Agent for all other Co-
Defendants, of the oil, gas, coal and other minerals in two (2) parcels of property in
Pike Township, Clearfield County, Pennsylvania. |

2. A Motion for Judgment on the Pleadings filed on behalf of Defendant,
Eleanor M. Nixon, individually, was denied by this Court following argument and
filing of briefs.




3. Defendant, Eleanor M. Nixon, resides at 2759 Bennett Ridge Road, Santa
Rosa, California 95404 and her testimony in defense of Plaintiff’s claims is critical
since she is the party with whom Plaintiff alleges he made the oral agreement.

4. Defendant, Eleanor M. Nixon, is 91 years of age and is unable to travel to
Pennsylvania for the taking of her Deposition to preserve her testimony fof use at
trial, as evidenced by the report from her physician, Bruce N. Tucker, M. D., dated
January 12, 2012, a photocopy of which is attached hereto and made a part hereof
as Exhibit “A”. ’ o

5. Counsel for Defendant, Eleanor M. Nixon, has reques_ted that Counsel for
Plaintiff agree to the taking by telephone of the testimony of Defendant, Eleanor M.
Nixon, for use at trial by oral deposition and Counsel for Plaintiff will not agree to
the same. |

WHEREFORE, Movant respectfully requests that this Court allow the taking by
telephone of the oral deposition of Defendant, Eleanor M. Nixon, in order to
preserve her testimony for use at trial. Counsel for Eleanor M. Nixon has provided a
copy of this Motion and the proposed Order to Counsel for Plaintiff and made him
aware of the date and time of the intended presentation of this Motion to your
Honoratle Court. A

Respectfully vsubmitted:

GATES N
By«

Laurance B. Seaman, Esquire
Attorney for Defendant, Eleanor M. Nixon

Date: | ‘1///’/,/3/4/ 22—
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. Office Note on 1/12/2012
Patient: NIXON, ELEANOR

Chart: 265507
v DOB: 8-31-1920

NORTHERN
CALIFORNIA . To Whom It May Concern,

MEDICAL o _ 3 _ . . N N
ASSOCIATES Mrs. Nixon has compromised mobility because of failed hip surgery and severe arthritis. She has limited

use of her arms and hands. She uses a walker and is unable to drive. These conditions make traveling
to Pennsylvania inappropriate for her.

Please excuse her from any activities that might seem to require her presence. Her condition is not

expected to improve.

Respectfully,

Bruce N. Tucker, M.D.

liam D. Carroll, M.D., FACP
wrence R, Cooper, M.D.

1A. Levin, M.D.

aneth A. Murachanian, M.D.
xqueline R. Skvaril, M.D.

bert J. Stewart, M.D.

uce N. Tucker, M.D.

nta Rosa Intemal Medicine
36 Mendocino Ave., Suite 300
Santa Rosa, CA 95403
Phone
17-544-3411 * 707-546-21%0
Fax

17-544-0834 * 707-546-218

S

EXHIBIT

wpn

Page 1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION LAW

James H. Gilliland, individually, Plaintiff
vs. . No. 08-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

ORDER

AND NOW, this _H_ day of A’P\’L\\ , 2012, upon consideration of the
foregoing Motion, Counsel for Plaintiff being present at the time of presentation of
the Motion and not objecting to the prayer for relief contained in said Motion, IT IS
ORDERED that the oral deposition of Defendant, Eleanor M. Nixon, for use at trial be
taken by telephone for the preservation of her testimony at such date and time as
may be agreed upon by Counsel for both parties, with the direction that any
objections not made during the taking of said deposition shall be deemed waived
since said testimony is to be preserved for use at a subsequent trial. Counsel for
Defendant, Eleanor M. Nixon, will forward to her all documents provided him by
Counsel for Plaintiff at least two (2) weeks prior to the scheduled Deposition and she
will be subject to full cross-examination by Counsel for Pla1nt1ff on those documents
as well as on all other relevant matters.

BY THE COURT:




51

%

v;"ﬁ‘

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
’ CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs. No. 08-881-CD

Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia

McNaul, David W. McNaul, Patricia M. Bender, :

George E. Bender, Michael D. McNaul, Allan A.: . William A. Shawi \).
McNaul, Ann Argo, Ralph Monaco, Ardath : Prothonotary/Clerk o o
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea : Ko '(’(’//

Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul :
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

CERTIFICATE OF SERVICE

I, Laurance B. Seaman, Esquire, Attorney for Eleanor M. Nixon, individually,
certify that a true and correct copy of the attached Notice of Taking Deposition was
forwarded by regular first-class mail, postage prepaid, on the 25th day of February,
2013, to: '

John Sughrue, Esquire
225 East Market Street
Clearfield, PA 16830

ASAP Court Reporting
By Email Only

GATES & SEAMAN

By: ZWW ce. ﬁif/mwb

Laurance B. Seaman, Esquire j /3
Attorney for Defendant,
Eleanor M. Nixon, individually




‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
| CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs. : : No. 08-881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, :
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia :
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath :
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea
Hart, William D. McNaul, Frances A. Gattuso,
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

NOTICE OF TAKING DEPOSITION |

TO:  John Sughrue, Esquire
Attorney for James H. Gilliland, Plaintiff
225 East Market Street
Clearfield, PA 16830

NOTICE is given herewith that the deposition of JAMES H. GILLILAND will be
taken on oral examination at the Law Offices of Gates & Seaman, 2 North Front
Street, Clearfield PA 16830, on Monday, March 25, 2013, commencing at 1:30 o’clock
p. m., at which time you are invited to attend and participate. The deposition shall
continue from day to day until completed, and will be taken before a notary public
or some other officer authorized by law to administer oaths.

The scope of said deposition will include inquiry into all facts concerning all
matters relevant to the issues raised in the case and is for use in discovery and/or at
trial, as th1s witness may not be available at timeof 3

Date: __ Feb. 25 2013

Laurance B. Seaman, Esquire
Attorney for Defendant,
Eleanor M. Nixon, individually




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually, * NO. 2008-881-CD
Plaintiff *

VS. *

ELEANOR M. NIXON, individually and as Agent forall  *
Co-Defendants and Leon C. Carberry, Hannah R. Slocum, *
County National Bank, Trustee for David and Jared *
McNaul, Selma A. Johnson, Anna M. Martinez, Sally M. *
Goss, Martha L. McNaul, Richard Gattuso, Virginia *
McNaul, David W. McNaul, Patricia M. Bender, George E. *
Bender, Michael D. McNaul, Allan A. McNaul, Ann Argo, *
Ralph Monaco, Ardath Morgan, Sonya Lea McNaul, a/k/a*

Sonya Lea Hart, William D. McNaul, Frances A. Gattuso, * . 07CC A -
John M. Derr, Robert A. Derr, Jenine McNaul Campbell, * [ | l Stghtuh
Richard Peluse, Kathryn Collord, Barbara J. McNaul, * MAY 1 7 20]3 Seqm @
Martha Jane Spinelli, Michael R. McNaul and Robert G.  * Wiliam A
McNaul, . * Prothonét'an}Cl naw
Defendants * arvilerkcof Courts by
ORDER

NOW, this 16t day of May, 2013, it is the ORDER of this Court that a status
conference be and is hereby scheduled for the 27th day of June, 2013 at 1:30 p.m. in
Courtroom No. 1, Clearfield County Courthouse, Clearfield, Pennsylvania.

If fhis case has been concluded, the moving party is directed to file the appropriate

Praecipe with the Prothonotary of Clearfield County to finalize that status of the case.

BY THE COURT,___,

FREDRIC J. AMMERMAN
President Judge

\




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND

VS. NO. 2008-881-CD

— e e e N e N

ELEANOR M. NIXON, et al

ORDER

NOW this 27th day of June, 2013, this being the
date set for call of List of Inactive Cases; counsel being
present; it is the ORDER of this Court that the Defense have
no more than sixty (60) days to file a Motion for Summary
Judgment in the event they should wish to do so, and that
this matter be scheduled for Pretrial Conference at 10:00
a.m. on Thursday, September 5, 2013, in chambers, with thirty
‘(30) minutest being allotted for said conference. The Court

notes that the matter is nonjury in nature.

BY THE COURT,

P

4 fUEOQ%{ﬁ% Seaman

William A, Shaw Qg h (04—
Prothonotary/Clerk of Courts

Ll
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually,
Plaintiff

Vs.

Eleanor M. Nixon, individually and as
Agent for all Co-Defendants and Leon

C. Carberry, Hannah R. Stocum, County :

National Bank, Trustee for David and

Jared McNaul, Selma A. Johnson, Anna :

M. Martinez, Sally M. Goss, Martha L.
McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D.
McNaul, Allan A. McNaul, Ann Argo,
Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart,

William D. McNaul, Frances A. Gattuso,

John M. Derr, Robert A. Derr, Jenine

‘McNaul Campbell, Richard Peluse,

Kathryn Collord, Barbara J. McNaul,

Martha Jane Spinelli, Michael R. McNaul:

Robert G. McNaul, Defendants

No. 08- 881 -CD

Type of Case: Civil

EILED dcc1

Ol 5,05 ' )
G 23 o0m 22amon

7
William A. Shaw .
Prothonotary/Clerk of Courts L2

Type of Pleading: Defendant,
Eleanor M. Nixon’s Motion for
Summary Judgment

Filed on behalf of:
Defendant ELEANOR M. NIXON,
individually

Counsel of Record for this

- Party:

Laurance B. Seaman, Esquire
Supreme Court No.: 19620

GATES & SEAMAN
Attorneys at law

Two North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs.
Eleanor M. Nixon, individually and as Agent

for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,

Trustee for David and Jared McNaul, Selma A.

Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia

McNaul, David W. McNaul, Patricia M. Bender,
George E. Bender, Michael D. McNaul, Allan A.:

McNaul, Ann Argo, Ralph Monaco, Ardath
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea

Hart, William D. McNaul, Frances A. Gattuso, :

John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

No. 08-881-CD

DEFENDANT, ELEANOR M. NIXON’S MOTION FOR SUMMARY JUDGMENT

NOW COMES Defendant, Eleanor M. Nixon, individually, by her attorneys,

GATES & SEAMAN, and moves this Honorable Court for an Order on her behalf and

against Plaintiff under the provisions of PA. R.C.P. No. 1035.2 and states in support

hereof as follows:

1. The pleadings in this matter are closed as evidenced by a copy of the

current docket entries which is attached hereto and made a part hereof as Exhibit

“A”
.

2. Counsel for the parties have also taken the depositions of the two (2)

parties who possess the only knowledge regarding the alleged “oral agreement”




which is the basis for Plaintiff’s requested relief of “specific performance”. Said
depositions are being filed of record concurrently herewith,

3. As stated in his Complaint, Plaintiff seeks to have this Honorable Court
compel Defendant, both individually and as the alleged agent for all other Co-
Defendants, to execute and deliver an appropriate deed cbnveying to Plaintiff all of
the oil, gas, coal and other minerals in, under and upon two certain adjacent parcels
of land situate in Pike Township, Clearfield County, Pennsylvania (of which Plaintiff
purports to be the owner of the surface) which parcelé are otherwise identified in
the Complaint as having Clearfield County Tax Assessment Numbers 126-G9-5 and
126-H8-7.

4. In essence, Plaintiff purports he is entitled to specific performance of an
- alleged oral agreement which he outlined was formulated and otherwise consisted of
actions specified in Paragraphs 15 through 26 of his Complaint.

5. Defendant, individually, filed an Answer and New Matter denying the
existence of any such oral agreement alleged by Plaintiff and in her New Matter
(Count One) she specifically raised the affirmative defense of the Pennsylvania
Statute of Frauds (33 P.S. §1) since no valid enforceable written agreement, existed
between Plaintiff and Defendant Nixon.

6. In Count Il of her New Matter, Plaintiff alternatively raised the affirmative
defense that none of the actions undertaken by Plaintiff “as alleged partial
performance” removes the case from the operation of the Pennsylvania Statute of

Frauds and any loss allegedly incurred by Plalfnbtiff, which is specifically denied, is




capable of being remedied by an award of monetary damages.

7. Thereafter, Pléintiff filed a Reply to Defendant’s New Matter and although
Plaintiff denies Defendant Nixon’s assertion that no written agreement for the
purchase by Plaintiff from Defendant of the mineral and oil/gas rights in question
existed between Plaintiff and Defendant, other than referring back to the
allegations set forth in Paragraphs 15 through 26 of the Complaint, Plaintiff fails to
|l assert the existence of any Memorandum of any kind necessary to satisfy the Statute
of Frauds, other than his assertion in Paragraph 57 of his Reply that the alleged
agreement “ . . . is memoriali;ed in part by writings exchanged between the parties,
including Plaintiff’s cancelled checks expended in the performance of his obligation;
Tax Claim Bureau receipts; public records; phone records; Defendant Nixon’s letter
dated May 6, 2008 . . . and Power of Attorneys recorded on public record.”.

8. From the Plaintiff’s allegations in his Complaint and Reply to New Matter
and from the exhibits attached to and made a part of the pleadings in this matter,
the only written document ever signed by Defendant, Eleanor M. Nixon, or in fact by
any Co-Defendant, is a letter dated May 6, 2008 addressed to Naddeo and Lewis LLC
which was in response to the transmittal letter of Attorney Lewis dated April 10,
2008 enclosing a deed said attorneys prepared for Plaintiff. The attorney’s letter,
including the proposed deed and Defendant’s letter of response are attached to
Plaintiff’s Complaint as Exhibits 35 through 37, all of which are incorporated herein

by reference.




9. Pennsylvania appellate case law requires under the Pennsylvania Statute
of Frauds (33 P. S. § 1) that agreements for the sale of real estate shall not be
enforced unless they are in writing and signed by the seller. The purpose of the
statute is to prevent perjury and fraudulent claims.

10. The effect of the statute is to render oral contracts for the sale of real
estate unenforceable, although not invalid, if such oral contract can be proven.
Such oral contracts cannot be specifically enforced, even though they rﬁay possibly
form the basis of an action to recover damages.

11. While part performance may be sufficient to remove a parole realty
contract from the operation of the Statute of Frauds, the part performance must be
such as would make rescission of the contract inequitable and not capable of being
compensated in damages. Payment alone does not constitute part performance and
since it is capable of direct compensation in damages, payment of part of an alleged
purchase price under a parole contract is not such part performance as will take the
contract out of the Statute of Ffauds.

12. Delivery of possession is nécessary to take a parole contract for the sale
of real estate out of the Statute of Frauds and such possession must be actual, open,
notorious, exclusive and continuous, in addition to being contemporaneous with or
immediately consequent to the alleged parole contract.

13. Plaintiff alleges possession solely because he alleges he is the owner of
the surface over the underlying oil, gas, coal and other minerals. The same is not

sufficient to satisfy the requirements of possession to take a parole contract for sale




of real estate out of the Statute of Frauds.

14. Plaintiff has not plead and nor does the record show, he took or
attempted to take possession of the underlying oil, gas, coal and/or other mineral
rights by such means as mining, drilling for, removing or even commencing
operations to so mine, drill for and/or remove.

15. Plaintiff has not plead and nor does the record show, he leased and/or
attempted to lease, the aforementioned oil, gas, coal and/or other mineral rights
underlying the subject premises at any time germane to the issues framed in his
Complaint.

16. Plaintiff has not made any improvements to the oil, gas, coal and other
minerals for which Plaintiff seeks specific performance, as admitted in his Reply to
New Matter, Paragraph 65.

17. Pennsylvania appellate case law also makes it very clear that any alleged
written agreement of sale, can only be made the basis for specific performance if
the writing definitely and conclusively evidences a “meeting of the minds” of the
parties on all requisite terms of the agreement and nothing is left to the future,
except actual performance.

18. The writings Plaﬁintiff' asserts in his Complaint and Reply to New Matter

that memorialize an agreement between Plaintiff and Defendant, even if believed,

do not take the alleged oral agreement outside of the operation of the Statute of
Frauds as the same do not show the requisite “meeting of the minds” or that

Defendant Nixon agreed to sell the mineral and oil and gas rights in question for any




| definite purchase price.

19. Pennsylvania appellate case law also specifically provides that the effect
of the Pennsylvania Statute of Frauds is not merely a rule of evidence “but is a

limitation of judicial authority to afford a remedy”, which remedy Plaintiff requests

| in this case is for the Court to order specific performance of the oral agreement

alleged by Plaintiff.
20. The averments of Plaintiff’s Complaint (including the Exhibits attached

thereto) and those in his Reply to New Matter, fail to establish an alleged oral

| agreement entitled to be treated outside the Pennsylvania Statute of Frauds (33

| P.5.51).

21. The averments of Plaintiff’s Complaint (including the Exhibits attached

| thereto) and those set forth in his Reply to New Matter fail to set forth any

circumstance traditionally recognized as an exception to take a case outside the
application of the Pennsylvania Statute of Frauds.

22. The averments of Plaintiff’s Complaint (including the Exhibits attached

| thereto) and those in his Reply to New Matter fail to set forth any circumstance,

even if believed, which would entitle him to the requested judicial relief of

“specific performance”.

23. Alternatively, as this Court does have authority to enter partial summary
judgmeht, it is asserted that even if Plaintiff has pled facts, if proven, sufficient to
establish an oral agreement fof sale of the aforerﬁentioned mineral, oil and gas

rights, said circumstances do not fit into any exception to the Pennsylvania Statute




of Frauds which would allow this Court to consider ordering specific performance
and thus Plamtlff’s remedy is limited to recovery of monetary damages which
Pennsylvania appellate case law says are limited to: (i) money paid on account of
the purchase (in this case allegedly $631.12) and (ii) expenses incurred on faith of
the contract (in this case the cost of having the proposed deed Exhibit 36 of
Plaintiff's Complaint prepared).

24, Plaintiff can point to no specific facts set forth in either Defendant
Nixon’s Answer and New Matter, or in Defendant Nixon’s deposition or in Plaintiff’s

own deposition which, even if believed, would take his pled cause of action outside

the application of the Pennsylvania Statute of Frauds, or which would otherwise
entitle him to the requested judicial relief of “specific performance”.

. 25. The undersigned attorney for the moving party has read the Motion and
to the best of his knowledge, information and belief, there are good grounds to
support such Motion and it is not interposed merely for delay.

26. Based on the pleadings, Plaintiff’s admissions and the ‘facts adduced from
the depositions of both Plaintiff and Defendant Nixon, pursuant to Pa. R.C.P. No.
1035.2, Defendant, Nixon is entitled to Summary Judgment, as a matter ofr law, and
is entitled to an Order dismissing Plaintiff’s Complaint and his prayer for relief of
specific performance of the alleged oral contract for the sale and purchase of the
oil, gas, coal and other mineral rights identified in Plaintiff’s Complaint.

WHEREFORE, Defendant, Eleanor M. Nixon, moves this Honorable Court to

enter an order granting her Motion for Summary Judgment which dismisses Plaintiff’s




Complaint and his prayer for relief of specific performances of the alleged oral
agreement.

Respectfully submitted:

GATES & SEAMAN

By:

Laurance B. Seaman, Esquire
Attorney for Defendant,
‘ Eleanor M. Nixon, individually
Date: August Qj , 2013




Date: 8/23/2013 Clearfield County Court of Common Pleas
Time: 09:27 AM ROA Report

Page 1 of 2 Case: 2008-00881-CD

Current Judge: Fredric Joseph Ammerman
James H. Gillilandvs.Eleanor M. Nixon, et al

CIVILACTION
Date Judge

User: GLKNISLEY

5/12/2008 New Case Filed. No Judge

Filing: Writ of Summons Paid by: Sughrue, John (attorney for Gilliland, No Judge
James H.) Receipt number: 1924024 Dated: 5/12/2008 Amount: $95.00
(Check) 1 Cert. to Atty. plus 30 writs

Case Filed. No Judge

9/24/2008 Entry of Appearance and Rule to File Complaint, filed by s/ Laurance B. No Judge
Seaman, Esquire. Enter appearance of laurance B. Seaman, Esquire, on
behalf of Defendant, Eleanor M. Nixon. Please enter Rule upon Plaintiff,
James H. Gilliland, to file a Complaint within 20 days of service thereof or
suffer the entry of a Judgment of Non Pros. Filed by s/ Laurance B.
Seaman, Esquire. 1CC & 1 Rule to Atty. Seaman

10/14/2008 Filing: Praecipe for Reissuance of Writ of Summons Paid by: Sughrue, No Judge
John (attorney for Gilliland, James H.) Receipt number; 1926345 Dated:
10/14/2008 Amount: $7.00 (Check) For: Gilliland, James H. (plaintiff)
Filed by s/ John Sughrue, Esquire. 3CC Atty. Sughrue; 29 Reissued Writs
to Sheriff

Complaint, filed by s/John Sughrue, Esq. Two CC Attorney Sughrue No Judge

11/14/2008 Answer to Complaint and New Matter, filed by s/ Laurance B. Seaman, No Judge
Esquire. No CC

11/18/2008 Sheriff Return, November 17, 2008 Returned the within Summons "NOT  No Judge
SERVED, TIME EXPIRED" as to defendant. So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm
No Costs.

12/17/2008 Plainitff's Reply to New Matter filed by Defendant, Eleanor M. Nixon, filed No Judge
by s/ John Sughrue, Esquire. 3CC Atty. Sughrue

4/8/2011 Motion for Judgment on the Pleadings, filed by s/ Laurance B. Seaman, No Judge
Esg. 1CC Atty. Seaman

4/13/2011 Order, NOW, this 13 day of April, upon consideration of the Motion, Fredric Joseph Ammerman

ordered that: Rule issued. Argument shall be held June 1, 2011. BY THE
COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Seaman

4/18/2011 Amended Order, NOW, this 15th day of April, 2011, Order that paragraph Fredric Joseph Ammerman

number 2 of this Court's Order of April 13, 2011, is Amended to read as
follows: 2) respondent shall file an answer to the Motion within 20 days of
this date. BY THE COURT: /s/Fredric J. Ammerman, P.J. One CC
Attorney Seaman

4/19/2011 Certificate of Service, a certified copy of Defendant's Motion For Fredric Joseph Ammerman

Summary Judgment and attached Order dated April 13, 2011, and
Amended Order, dated April 15, 2011, was forwarded by U.S. Mail,
postage prepaid, on the 15th of April, 2011 to John Sughrue, Esq. Filed
by s/ Laurance B. Seaman, Esq. No CC

5/13/2011 Plaintiff's Answer to Defendant's Motion for Judgment on the Pleadings,  Fredric Joseph Ammerman

filed by s/ John Sughrue Esq. 3CC Atty Sughrue.

EXHIBIT

”A "




Date: 8/23/2013 Clearfield County Court of Common Pleas User: GLKNISLEY
Time: 09:27 AM ROA Report

Page 2 of 2 Case: 2008-00881-CD

Current Judge: Fredric Joseph Ammerman
James H. Gillilandvs.Eleanor M. Nixon, et al

CIVILACTION
Date Judge

6/7/2011 Order, this 1st day of June, 2011, following argument on Def.'s Motion for Fredric Joseph Ammerman
Judgment on the Pleadings, it is Ordered that Defense counsel shall have
no more than 20 days from this date in which to supply the Court with
appropriate letter brief. PIff's counsel shall have no more than 20 days
thereafter to respond. Defense counsel shall have no more than an
additional 10 days following the same in which to submit a reply to
Plaintiff's brief, if he should wish to do so. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Sughrue, Seaman

9/1/2011 Order, this 1st day of Sept., 2011, Motion for Judgment on the Pleadings Fredric Joseph Ammerman
is DENIED. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC
Attys: Sughrue, Seaman

4/12/2012 Motion to Allow Deposition by Telephone, with Order, filed by Atty. Fredric Joseph Ammerman
Seaman 2 Cert. to Atty.
Order,
NOW, this 12 day of April, 2012, RE: Oral deposition of Defendant
Eleanor M. Nixon.

2/25/2013 Certificate of Service, filed. That a true and correct copy of the attached  Fredric Joseph Ammerman
Notice of Taking Deposition was forwarded by first class mail on February
25, 2013 to John Sughrue Esq and by email to ASAP Court Reporting,
filed by s/Laurance B. Seaman Esq. No CC.

5/17/2013 Order, this 16th of May, 2013, a status conference is scheduled for the Fredric Joseph Ammerman
27th of June, 2013 at 1:30 p.m. in Courtroom 1. If this case has been
concluded, the moving party is directed to file the appropriate Praecipe
with the Prothonotary of Clearfield County to finalize that status of the
case. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 2CC Atty.
Sughrue, Seaman

7/2/2013 Order, this 27th of June, 2013, it is Ordered that the Defense have no Fredric Joseph Ammerman
more than 60 days to file a Motion for Summary Judgment in the event
they should wish to do so, and that this matter be scheduled for Pretrial
Conference at 10:00 a.m. on Sept. 5, 2013, in chambers. The matter is
nonjury in nature. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Seaman, Sughrue
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

James H. Gilliland, individually,
Plaintiff

VS.

Eleanor M. Nixon, individually and as
Agent for all Co-Defendants and Leon

C. Carberry, Hannah R. Slocum, County :

National Bank, Trustee for David and

-Jared McNaul, Selma A. Johnson, Anna :

M. Martinez, Sally M. Goss, Martha L.
McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D.
McNaul, Allan A. McNaul, Ann Argo,
Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart,

William D. McNaul, Frances A. Gattuso, :

John M. Derr, Robert A. Derr, Jenine
McNaul Campbell, Richard Peluse,
Kathryn Collord, Barbara J. McNaul,

Martha Jane Spinelli, Michael R. McNaul:

Robert G. McNaul, Defendants

No. 08- 00881 -CD

Type of Case: Civil

D g\)oﬁc-

' AUG 9 3 Ul@
William A. Sha
Prothanotary/Clerk of

Type of Pleading: PRAECIPE

Filed on behalf of:
Defendant ELEANOR M. NIXON,
individually

Counsel of Record for this
Party:
Laurance B. Seaman, Esquire

Supreme Court No.: 19620

GATES & SEAMAN, LLP
Attorneys at law

Two North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

James H. Gilliland, individually, Plaintiff
Vs. _ :  No. 08-00881-CD

Eleanor M. Nixon, individually and as Agent
for all Co-Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank,
Trustee for David and Jared McNaul, Selma A. :
Johnson, Anna M. Martinez, Sally M. Goss,
Martha L. McNaul, Richard Gattuso, Virginia
McNaul, David W. McNaul, Patricia M. Bender, :
George E. Bender, Michael D. McNaul, Allan A.:
McNaul, Ann Argo, Ralph Monaco, Ardath
Morgan, Sonya Lea McNaul, a/k/a Sonya Lea
Hart, William D. McNaul, Frances A. Gattuso, :
John M. Derr, Robert A. Derr, Jenine McNaul
Campbell, Richard Peluse, Kathryn Collord,
Barbara J. McNaul, Martha Jane Spinelli,
Michael R. McNaul and Robert G. McNaul,
Defendants

PRAECIPE
TO WILLIAM A. SHAW, PROTHONOTARY:

Please file original Depositions of Plaintiff, James H. Gilliland, and
Defendant, Eleanor M. Nixon.

GATES & SEAMAN, LLP
By:

R
)

Laurance B. Seaman, Esquire
Date: August 23, 2013




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES H. GILLILAND, individually, Plaintiff : No. 2008 - 881 - CD
-VS- :

ELEANOR M. NIXON, individually, and as Agent for all

Co-Defendants, Defendants and Leon C. Carberry,

Hannah R. Slocum, County National Bank, Trustee for

David and Jared McNaul, Selma A. Johnson, Anna M.

Martinez, Sally M. Goss, Martha L. McNaul, Richard :

Gattuso, Virginia McNaul, David W. McNaul, Patricia M. : Fﬂ LEDECQ

Bender, George E. Bender, Michael D. McNaul, Allan A.

- Ol 3300 ™ A
McNaul, Ann Argo, Ralph Monaco, Ardath Morgan, Sonya : L{ _
Lea McNaul, a/k/a Sonya Lea Hart, William D. McNaul, : 6 AUG 2 7 2013 S;ar
Frances A. Gattuso, John M. Derr, Robert A. Derr, © William A. Shaw

Jenine McNaul Campbell, Richard Peluse, Kathryn Collord FProthonotary/Clerk of Courts
Barbara J. McNaul, Martha Jane Spinelli, Michael R.
McNaul, Robert G. McNaul, Defendants '
ORDER
NOW, this 23 day of A""QV.VTI/" , 2013, upon consideration of the

foregoing Motion for Summary Judgment, it is hereby ordered that:

(1) a rule is issued upon the Respondent/Plaintiff to show cause
why the moving party is not entitled to the relief requested;

(2) the Respondent/Plaintiff shall file an answer to the Motion
within Fuiens 3 ( 210'> days of this date;

(3) the Motion shall be decided under Pa. R. C. P. No. 206.7;

(4) argument shall be held on ia_.f):lgz@ KR’ , 2013

at . M o’clock in Courtroom No. __'! _ of the Clearfield County
Courthouse, Clearfield, PA 16830;

(5) notice of the entry of this Order and the underlying Motion
shall be provided to all parties by the moving party.

BY.THE COURT: //7
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND, individually, Plaintiff | : No. 2008 - 881 - CD
-VS.

ELEANOR M. NIXON, individually, and as Agent for all
Co-Defendants, Defendants and Leon C. Carberry,
Hannah R. Slocum, County National Bank, Trustee for
David and Jared McNaul, Selma A. Johnson, Anna M.
Martinez, Sally M. Goss, Martha L. McNaul, Richard
Gattuso, Virginia McNaul, David W. McNaul, Patricia M.
Bender, George E. Bender, Michael D. McNaul, Allan A.
McNaul, Ann Argo, Ralph Monaco, Ardath Morgan, Sonya
Lea McNaul, a/k/a Sonya Lea Hart, William D. McNaul,
Frances A. Gattuso, John M. Derr, Robert A. Derr,
Jenine McNaul Campbell, Richard Peluse, Kathryn Collord
Barbara J. McNaul, Martha Jane Spinelli, Michael R.
McNaul, Robert G. McNaul, Defendants

CERTIFICATE OF SERVICE

| hereby certify that a certified copy of Defendant’s MOTION FOR SUMMARY
JUDGMENT, and attached SCHEDULING ORDER, dated August 23, 2013, was
forwarded by U. S. Mail, postage prepaid, on the 28t day of August, 2013, to:

John Sughrue, Esquire
Attorney for Plaintiff
225 East Market Street
Clearfield, PA 16830

GATES & S N, LLP

Laurance B. Seaman Esq.

‘F LED e &
& f/zgzma |

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

James H. Gilliland, individually,
Plaintiff,

Vs. No. 2008-881-C.D.
Eleanor M. Nixon, et. al.

Defendants
Tvype of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading:

Plaintiff’s Answer to Motion for
Summary Judgment Filed by
Defendant Nixon on August 23,
2013

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. [.D. 01037

225 East Market Street

Clearfield, Pa 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esq.
Gates & Seaman, LLP
Two North Front Street

- P.O. Box 846
Clearfield, PA 16830
Phone: (814) 765-1766
Fax: (814) 765-1488
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

James H. Gillilahd, individually, *
Plaintiff, *

*

vs. * No. 2008-881-C.D.

*

Eleanor M. Nixon, individually and as Agent *
for all Co-Defendants, et. al. *
*

Defendants

PLAINTIFF’S ANSWER TO MOTION FOR SUMMARY JUDGMENT
FILED BY DEFENDANT NIXON ON AUGUST 23, 2013

AND NOW, comes Plaintiff, James H. Gilliland, by his attorney, Johﬁ Sughrue, and
responds to Motion for Summary Judgment filed by Defendant Nixon as follows:

1. Admitted.

2. Admitted in part and denied in part as stated. The two parties were directly involved
in the oral agreerﬁent. Whether or not any other person has any knowledge regarding the oral
agreement is unknown. As of this time, no other individual has been identified.

3. Admitted.

4. Admitted.

5. Admitted in part and denied in part. It is admitted that no valid enforceable written
agreement exists as a single document. However, it is alleged and proven that various writings
exist whiéh speak of the agreement or are the basis for an inference that such agreement was
made. A written agreement does not have to be a single integrated document as a matter of law.

6; Denied. On the contrary, facts are as set forth in the Complaint. Specifically, the acts

that Plaintiff undertook in performance of his obligation are such that it does constitute an




exception to the Pennsylvania Statute of Frauds, and because of the unique subject matter, cannot
be remedied by an award of monetary damages. The uniqueness is characterized by the fact that
the subject property in dispute is the only mineral estate that underlies Plaintiff’s residential farm
property.

7. Admitted in part. It is denied that the allegations and writings referenced in the
Complaint and in subsequent depositions do not satisfy the Statute of Frauds. On the contrary,
the exception to the Statute of Frauds is satisfied.

8. Admitted in part. It is denied that said letter is the only document. In addition, Nixon
signed a check reimbursing Plaintiff for her taxes that he paid. Such check supports the inference
that Plaintiff paid Nixon’s taxes and Nixon knew it. |

9. No response is required. This Statute speaks for itself. It is admitted that the
purpose of the Statute is to prevent perjury and fraudulent claims. Further, when there is
sufficient evidence to allow a fact finder to conclude that there is no evidence of perjury or
fraudulent claim and that the evidence does, in fact, support the conclusion that a transaction was
contemplated, made and performed at least in part, the purpose of the Statute is satisfied. The
fraud in this case is actually perpetrated by Nixon, who made the deal and induced
Gilliland to pay her taxes and now seeks to renege on that deal. Nixon has no explanation
for her failure to pay her taxes in order to avoid a Tax Sale. All of the evidence supports,
with at least a preponderance of the evidence, and, in fact, with clear convincing evidence, that
she did not pay the taxes because she planned to have the property go for taxes, and she knew

that Gilliland was paying the taxes on her property in accordance with their agreement.




10. It is a statement of law to which no response is required. On the contrary, specific
enforcement can be granted in instances where the buyer has partially performed to his detriment
and the benefit of seller.

11. Denied as stated. It is admitted that part performance is sufficient where rescission
of the contract would be inequitable and not capablé of being compensated in damages. That is
the case here. The damage is the not the money that Gilliland paid. The damage is his failure to
receive his bargain, specifically, acquire the minerals, oil and gas underlying his farm in Pike
Township. It is inequitable and wrong to allow Nixon to have her property saved from Tax Sale
by Gilliland’s payment and now breach their agreement in order to continue to own the property.
But for Gilliland’s payment of taxes, the property would have been lost at Tax Sale. Nixon
has no explanation and admits that, based on the evidence as a whole, she knew of her unpaid
taxes and did not intend to pay them herself. Thus, the deal that Gilliland gave her was “found
money”. Further, Nixon, by her letter to Attorney Naddeo feferenced above, acknowledges that
a transaction for $500.00 was made, and her complaint in the letter is that she has not received
the $500.00. At that point, Gilliland hadn’t received the Deed either. It was simply a matter of
logistics. Give the Deed and pay the $500.00.

12. It is denied that actual possession is required in this case. Pennsylvania law clearly
provides for three separate estates in real property: Surface, minerals and right of sub-lateral
support. In this case, we are dealing with an interest solely in the sub-surface minerals. It is
clear you cannot take actual possession of coal, minerals, oil and gas in the ground. But
possession is also defined by the concept of “control”. How do you possess a large tract of
unimproved surface land? You fence it, post it, mark it and patrol it. As owner of the surface,

Gilliland is in actual control and possesses the sub-surface minerals to a greater extent than any




other person. His control of the minerals by surface possession is tantamount to possession and
should satisfy the requirements of the law.

13. Admitted. Further, the response of Paragraph 12 is incorporated herein. On the
contrary, Plaintiff believes that his control of the subject property was sufficient to constitute
possession within the concept of the Statute of Frauds.

14. Again, Plaintiff tries to reduce the concept of possession to actual possession of the
oil, coal or other minerals in one’s hand. Plaintiff relies upon the response to Paragraph 12 and
13 above, which in incorporated herein by reference. Further, Defendant by referencing “drilling
for” or “commencing operations to so mine, drill for and/or remove” acknowledges that activity
in exercise of control is tantamount to possession.

15. Admitted. Further, Plaintiff did not have record title to do so, and the entire purpose
of this lawsuit is to acquire record title to the mineral estate. It would have been imprudent for
Plaintiff to do so prior to this civil action being adjudicated.

16. Plaintiff incorporates his response to Paragraph 12, 13, 14 and 15 above herein by
reference.

17. There was a meeting of the mind on this transaction. Gilliland’s testimony, if
believed, plus the objective evidence proves by a preponderance of the evidence that an
agreement was made. Nixon now seeks to avoid the consequences by dishonestly denying the
existence of the transaction. Denying that there was an agreement, if false, does not vitiate the
meeting of the minds that occurred at the time the transaction was struck. The definitive,
unrebutted facts in this case are that Nixon, the party responsible for payment of taxes,
knew that she was delinquent, knew that the property was being placed for Tax Sale within

a week and, notwithstanding this knowledge, consciously and intentionally did not pay the




taxes as she had in prior years. As a result, one might conclude that Nixon expected the
property to be sold at Tax Sale. One may also infer that she did not need to pay the taxes
because she knew that Gilliland was. Nixon denies this fact, but the evidence is overwhelming.
Nixon admits a phone conversation with Gilliland prior to the Tax Sale, did not pay the taxes,
Gilliland did pay the taxes, and Gilliland sent a deed. By responding letter, Nixon states that she
was returning the Deed because “she did not receive the $500.00”. In light of the other evidence,
this letter from Nixon constitutes an admission that the transaction had been made.

18. Denied. On the contrary, all of the evidence and exhibits favorable to Plaintiff
support a conclusion that the Statute of Frauds has been satisfied. It also is sufficient for the
Court to conclude that indeed an agreement was made and there was a meeting of the minds.
Now, Nixon simply denies that there was an agreement. However, her declaration has no
credibility when the objective evidence is considered and given proper weight. The averments of
Paragraph 17 above are incorporated herein by reference.

19. When all of the argument is done, the issue remains the same:

1. Do the writings referenced by Plaintiff and Plaintiff’s conduct in performance
of his obligation under the alleged agreement constitute partlal performance of his obligation to
the extent that it satisfies the Statute of Frauds?

2. If the Court is convinced that the alleged agreement occurred and Plaintiff was
induced to pay Nixon’s taxes because of the agreement, and the purpose of the Statute of Frauds,
i.e. to prevent perjury and fraudulent claims is satisfied. To deny Plaintiff’s remedy and allow
Nixon to avoid her obligation would reward her intentional breach of this agreement in order to
continue ownership of the property when it would have otherwise been lost at tax sale.

3. Is the Statute of Frauds satisfied? That is the issue.

4. Is the property in question so unique that Plaintiff cannot be compensated for
hlS loss or damages by money? Contrary to what Plaintiff’s counsel is trying to sell, the damages

are not Plaintiff’s out-of-pocket expenses. The damage is Plaintiff’s permanent loss of the only
minerals and sub-surface rights that exist under his one and only farm.



20. Denied. On the contrary, the Exhibits attached in detail to the Complaint, Plaintiff’s
unrebutted testimony, and importantly, Defendant’s admission in her deposition that she was the
individual to whom the taxes were sent, that she was the individual who had paid the taxes for
years, and that she was the individual who did not pay the taxes at the time in question, and her
failure to have any explanation for her failure to pay her taxes, except to make a bald statement
that Gilliland was a volunteer, more than establishes the inference that an agreement had been
made. Further, Gilliland placed the agreed upon compensation, $500.00, in the Deed, and in her
response, Nixon did not complain of the $500.00, but complained only of the fact that she
had not received the $500.00. She did not deny that was the amount.

21. Denied. On the contrary, the admitted facts and exhibits of the pleadings, together
with Plaintiff’s proposed testimony, are more than sufficient to support the exception. Further,
the averments set forth above are incorporated herein by reference. |

22. Denied. On the contrary, in purposes of determining a summary judgment, the Court
must accept as true all of Plaintiff’s allegations, his proposed exhibits and Defendant’s
admissions of record against interest as true. If accepted as true, specific performance is a valid
remedy under the facts of this case.

23. Denied as stated. On the contrary, the paragraph frames the issues:

1. If all of the evidence favorable to Plaintiff is believed, is th;ere a probability of
Plaintiff prevailing at Trial on the issue of satisfying the Statute of Frauds. If the answer is yes,
then the summary judgment must be denied.

2. Likewise, in determining the sub-issue of whether or not the Plaintiff is

entitled to specific performance, the same test applies. If all of the evidence favorable to
Plaintiff is believed, is there a probability of Plaintiff being entitled to specific performance




under the facts and law of this case? If the answer is yes, then the motion for partial summary
judgment must be denied and all issues allowed to go to trial.

Those issues need to be briefed and addressed by the Court. Further, if there is a
finding that the contract existed but Plaintiff is not entitled to specific performance, then the
Court should recognize that this law suit was necessary in order to secure that judgment and the
attorney fees and expenses should be added to Plaintiff’s out-of-pocket expenses.

24. This allegation has been made and answered above. The responses of the foregoing
paragraphs are incorporated by reference.

25. Accepted.

26. Denied. Based on all of the pleadings, exhibits and testimony of the parties,
including Nixon’s admissions and omissions, which the Court for purposes of determining
summary judgment must accept as true, the Court should conclude that Defendant is not entitled
to summary judgment as a matter of law. In particular, Nixon offers no evidence in this case
except to deny that she made an agreement and cannot explain her failure to pay her taxes before
the scheduled Tax Sale. Further, it is reasonable to conclude that Plaintiff’s sole reason for
offering to purchase the Defendant’s property is the fact that it is the only mineral estate
underlying his farm. That fact was the primary inducement in the making of the contract. No
amount of money can compensate Gilliland for the loss of mineral rights under his farm.

WHEREFORE, Plaintiff, James H. Gilliland, moves this Honorable Court to enter an

Order denying the Motion for Summary Judgment and to schedule this case for trial forthwith.

Respectfully submitted,

00 _LE

oln Sughrue, Esq_/
ttorney for James H. Gilliland, Plaintiff
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AND NOW, this 25th day of September, 2013,
following argument on Defendant Eleanor M. Nixon's Motion for
Full and/or Partial Summary Judgment, it is the ORDER of this
Court that counsel for the parties supply the Court with
appropriate brief by no later than November 8, 2013. If
desired, counsel shall file responsive brief within no more

than seven (7) days thereafter.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
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OPINION AND ORDER
Procedural History

On May 12, 2008, James H. Gilliland (hereinafter “Plaintiff”) commenced this action
by filing a Writ of Summons. Counsel for Eleanor M. Nixon (hereinafter “Defendant™) filed
on behalf of Defendant, individually, a Praecipe for Entry of Appearance and Rule to File
Complaint on September 24, 2008. On October 14, 2008, Plaintiff filed a Praecipe to Reissue

the Writ of Summons and also filed a Complaint in this action. With the exception of




Defendant, the other co-defendants were never served with the Writ of Summons, Re-Issued
Writ of Summons, or the Complaint.

As eluded to above, Defendant, individuaily, filed an Answer to the Complaint and
New Matter. In Defendant’s New Matter, Defendant raised the defense of the Statute of
Frauds, as well as the lack of authority of Defendant to act on behalf of the other co-
defendants to sell their interests in the Subject Minerals. Plaintiff filed a response to the New
Matter on December 17, 2008. Defendant filed a Motion for Judgment on the Pleadings on
April 8, 2011. Following oral argument, said Motion was denied by the Court on September
1,2011.

A Motion for Summary Judgment was filed by Defendant on August 23, 2013, which
also included an alternative request for partial summary judgment asking that Plaintiff be
precluded from seeking specific performance. The Court heard oral argument on the Motion
on September 25, 2013, and upon conclusion ordered the parties to submit briefs on the issues
in contention. Upon review of the briefs, this matter is now ripe for decision. For the ensuing
reasons, the Court grants Defendant’s request for partial summary judgment.

Factual Background

The Complaint seeks specific performance of an alleged oral contract for the purchase
of the oil, gas, coal, and other minerals (hereinafter “Subject Minerals”) in and under
approximately one hundred eighty (180) acres of land in Pike Township, Clearfield County,
Pennsylvania. The Subject Minerals are owned by Defendant and the other co-defendants, as

heirs of Robert W. McNaul,1 and are located under the surface of the lands which are owned

" The Clearfield County Tax Assessor assesses the McNaul Premises, found at Tax Map No. 126-G9-5-MN and
Tax Map No. 126-H8-7-MN, in the name ot “Robert W. McNaul Heirs.” The first parcel contains the mineral
rights to one hundred thirty-two (132) acres. In the second parcel the Heirs own an eighty (80%) percent interest
in the mineral rights to 48 (forty-cight) acres, with the exception of the clay rights.




by Plaintiff. Plaintiff averred that Defendant, as agent for all of the above named co-
defendants, orally agreed to sale all of the defendants’ interests in the Subject Minerals to
Plaintiff.

The avouched offer to purchase the Subject Minerals came when Plaintiff observed
that the Subject Minerals were subject to a tax sale for unpaid real estate taxes. Upon seeing
the notice of the impending tax sale, Plaintiff telephoned Defendant to inquire about
purchasing the Subject Minerals. Plaintiff declared he offered to pay five hundred dollars
($500.00) and pay the back taxes on the heir’s property interest in exchange for the Subject
Minerals. Said offer was ostensibly agreed to by Defendant. o

In supposed reliance upon the agreement Plaintiff paid the 2005 and 2006 real estate
taxes, which was sufficient to take the premises out of the September 2007 Tax Sale. Said
payment amounted to six hundred thirty-one dollars and twelve cents ($631.12).
Subsequently, Plaintiff retained the Clearfield County law firm of Naddeo & Lewis to brepare
a Deed that would convey the Subject Minerals to Plaintiff. Attorney Linda Lewis drafted a
Deed to this affect and sent it to Defendant for execution. waever, Defendant returned the
Deed, with a letter stating, in full, “This is to inform you that I have NOT received the sum of
$500 from Mr Gillian [SIC]. I am, therefore, returning the deed, unsigned, as it vis NOT
applicable. Sincerely, Eleanor Nixon” (Emphasis in original).

On April 8, 2008, Defendant sent a check in the amount of six hundred thirty-one
dollars and twelve cents ($631.12) to Plaintiff, seeking to reimburse Plaintiff for the taxes that
he had paid on the premises. Accompanying the check was a memo, where it was inscribed
“Enclosed please find check in the amount of [$]631.12 for reimbursement and thank you. It

is unfortunate that our communication was incomplete. My best wishes, Eleanor Nixon”.




Thereafter, Defendant has paid all applicable real estate taxes on the Subject Minerals since
2007.
Analysis
Defendant has filed a Motion for Summary Judgment against Plaintiff pursuant
to Pennsylvania Rule of Civil Procedure 1035.2. This Rule provides as follows:

After the relevant pleadings are closed, but within such time as not to _
unreasonably delay trial, any party may move for summary judgment in whole
or in part as a matter of law

(1) whenever there is no genuine issue of any material fact as to a necessary
element of the cause of action or defense which could be established by
additional discovery or expert report, or

(2) if, after the completion of discovery relevant to the motion, including the
production of expert reports, an adverse party who will bear the burden of
proof at trial has failed to produce evidence of facts essential to the cause of

action or defense which in a jury trial would require the issues to be submitted
to ajury.

PaR.C.P. 1035.2. A court may grant summary judgment only where the right to such

a judgment is clear and free from doubt. Toy v. Metropolitan Life Ins. Co., 928 A.2d 186 (Pa.
2007). In considering the merits of a motion for summary judgment, a court must view the
record in the light most favorable to the non-moving party, and all doubts as to the existence
of a genuine issue of material fact must be resolved against the moving party. Id. A "material
fact" on a motion for summary judgment, is one that directly affects the outcome of the case.
Fortney v. Callenberger, 801 A.2d 594 (Pa. Super. Ct. 2002). A court may grant summary
judgment whenever there is no genuine issue of any material fact as to the necessary elements
of the cause of action or defense that could be established by additional discovery. Swords v.

Harleysville Inc. Companies, 883 A.2d 562 (Pa. 2005).




Under Ruie 1035.3 the adverse party may not rest upon the mere allegations or denials
of the pleadings, but must file a response identifying (1) one or more issues of fact arising
from evidence in the record controverting the evidence cited in support of the motion or from
a challenge to the credibility of one or more witnesses testifying in support of the motion, or
(2) evidence in the record establishing the facts essential to the cause of action or defense
which the motion cites as not having been produced. Pa.R.C.P.1035.3. The "record" on a
motion for summary judgment includes any (1) pleadings, (2) depositions, answers to
interrogatories, admissions and affidavits, and (3) reports signed by an expert witness. |
Pa.R.C.P. 1035.1.

In this case, the record for the Court’s review consists of the various pleadings noted in
the history section of this Opinion, the Docket Entries, items written by Defendant, the
Depositions of Defendant and Plaintiff, which have been filed with the Court, and a letter from
Plaintiff’s Attorney that supplements Plaintiff’s testimony in his Deposition to clarify that
Plaintiff never made a payment to Defendant at any time. A review of this record
demonstrates that there is no genuine issue as to any material fact which would allow Plaintiff
to be entitled to specific performance of the oral contract he alleges he entered into witﬁ
Defendant, because of the application of the Statute of Frauds.

In addressing the matter at hand, to grant summary judgment on the issue of specific
performance the Court accepts all of Plaintiff’s allegations, including the oral agreement for
the purchase of real estate. The basis of the oral contract as alleged by Plaintiff in the
Complaint, and as testified to by him during his Deposition and described prior in this
Opinion, is that on September 11, 2007 he offered to pay the delinquent real estate taxes for

the years 2005, 2006, and 2007 to stop an impending tax sale, plus an additional five hundred




dollars ($500.00) to Defendant for the Subject Minerals. Plaintiff also affirmed that he called
Defendant on September 12, 2007 and told her he had paid said real estate taxes and he would
get the paperwork drawn up to memorialize the deal that they had made. He stated, at the
Deposition, that the paperwork would include a Bill of Sale, which would “cement the deal.””
At this point, no writing at all had been signed by Defendant and most of the necessary terms
of a sale had not been discussed. There was also never any discussion or anything in writing
between Defendant and Plaintiff, about the fact that Defendant and the other owners of the
Subject Minerals only owned an eighty (80%) percent interest in the Subject Minerals under
part of the property. Moreover, there was nothing in writing to indicate that the defendants
did not own any of the clay rights under a portion of a parcel.

While, Plaintiff is correct in stating that there can be an oral agreement between the
parties for the sale of real estate, said oral pact must cross the hurdle of the Statute of Frauds.
It is well-settled in Pennsylvania jurisprudence that a contract for the sale of real property is
unenforceable, unless it 1s in writing and signed by all the parties to the transaction.’ See e.g.,
Trowbridge v. McCaigue, 992 A.2d 199, 201 (Pa. Super. Ct. 2010); Hostetter v. Hoover, 547
A.2d 1247, 1250 (Pa. Super. Ct. 1988); Rosen v. Rittenhouse Towers, 482 A.2d 1113,1116
(Pa. Super. Ct. 1984). The Statute of Frauds generally renders an oral agreement for the sale

of land unenforceable and bars the remedy of specific performance. Empire Properties, Inc. v.

Equireal, Inc., 674 A.2d 297, 302 (Pa. Super. Ct. 1996). The rule operates as a limitation

? This statement would highlight the fact that even Plaintiff did not believe that there was a binding contract in
existence, since the paperwork drafted by his attorney would “cement the deal.”
’ The pertinent provision of the Statute of Frauds is found in the Act of March 21, 1772, and codified at 33 P.S. §

"

1, which provides, inter alia: “. .. all . .. estates... of, in or out of any . . . lands, tenements or hereditaments,
made . . . by parole, and not put in writing, and signed by the parties so making or creating the same, or their
agents, thereunto lawfully authorized by writing, shall have the force and effect of leases or estates at will only, . .

.; except, nevertheless, all leases not exceeding the term of three years from the making thereof . . ."




upon judicial authority to afford a remedy unless renounced or waived by the party entitled to
claim its protection. Haskell v. Heathcote, 69 A.2d 71 (Pa. 1949); Schuster v. Pa. Turnpike
Comm’n, 149 A.2d 447 (Pa. 1959). |

Specifically, in order for the Statute of Frauds to be satisfied the contract must be
signed by the party against whom it is being asserted. In re Estate of Pentrack, 405 A.2d 879,
880 (Pa. 1979). For the purpose of satisfying the Statute of Frauds, any number of documents
can be taken together to make up the necessary written terms of the bargain, provided that
there is sufficient connection made out between the papers. Strausser v. PRAMCO, 111, 944
A.2d 761, 765 (Pa. Super. Ct. 2008).

Plaintiff proffers three documents that were signed by Defendant to establish the terms
of the contract for the sale of the Subject Minerals: (1) a check to reimburse Plaintiff for the
taxes; (2) a letter to Attorney Lewis; and (3) a memo written to Plaintiff. Plaintiff expounds
that this combination of papers placates the written memorandum requirement. The Court will
therefore examine each document, being described earlier, in turn to sce if they satiate the
burden the Plaintiff faces.

The first item was the check by which Defendant attempted to reimburse Plaintiff for
the 2005 and 2006 delinquent taxes. The Court believes that repaying said money to Plaintiff
shows no intent to be bound to the terms of the alleged contract. If anything, it would confirm
the contrary. If Defendant was acknowledging the provisions of the apparent agreement she
would not have given the partial consideration back to the Plaintiff. While the check may
shed light on the amount of consideration due under the alleged arrangement, this refund also
refutes that there was an oral contract or that Defendant was assenting to be bound by its

terms.




The second writing is a two (2) sentence letter from Defendant to Attorney Lewis that
accompanied the returned, unsigned Deed Attorney Lewis prepared to convey the Subject
Minerals to Plaintiff. As stated prior, Defendant enunciated in her letter that she did not
receive the sum of five hundred dollars ($500.00) from Plaintiff. While Plaintiff enounces
that this letter confirms the sale for five hundred dollars ($500.00), because Defendant
mentioned that sum of money in the letter, it could also be the case that this was a response to
Attorney Lewis’s statement in her letter to Defendant, which stated “I have been informed by
Mr. Gilliland that he paid you for the interest that the McNaul Heirs own in the oil, gas, coal
and other minerals underlying his property.” It is undisputed that Plaintiff never paid
Defendant said amount. The letter from Defendant did not confirm that she agreed to any
terms of the bargain or explicitly set forth any specifics of the contract. Importantly,
Defendant sent the Deed back and never demanded the monies. This fact would indicate that
Defendant rejected the offer that was being thrust upon her.

The third item signed by Defendant is a message she wrote to Plaintiff on April 8§,
2008. This memo resulted from Plaintiff calling Defendant on April 1, 2008, when he told her
how much he paid on September 11, 2007 for the back taxes. The letter, which accompanied
the check that reimbursed Plaintiff, made it clear that there was never an acceptance of the
terms of the purported contract. Nixon stated, in the writing, that it was “unfortunate that our
communication was incomplete.” There could not be a more apropos sentence than this to
demonstrate that there was never proper acceptance of Plaintiff’s offer.

Looking at all of these documents, the Court believes that they actually indicate that
there was no agreement between the parties. It would appear that Defendant was rejecting the

proposed offer in each of the documents proffered by Plaintiff. In addition, these papérs, even




though signed by Defendant, clearly do not fully prove the terms of the alleged contract. The
items, at best, indicate that Defendant rejected any offer made by Plaintiff.

The documents do not concretely set forth the amount of consideration to be paid.
There is a possibility that Plaintiff was meant to pay more for the i)roperty. While Plaintiff
said he offered to pay the delinquent taxes, he did not know which taxes were delinquent, or
what the amount of the taxes would be. Furthermore, the documents do not define what was
to be bought, or what Plaintiff was getting for his payments. Plaintiff admitted in his .
Deposition that he was unsure what he was attempting to purchase from Defendant. He stated
he was trying to buy the “mineral rights,” but was not certain what “mineral rights” actually
constituted. He also had no indication that there was an exception for clay for one of the
parcels. This demonstrates again the need for something in writing signed by Defendant to set
forth exactly what Plaintiff was going to be purchasing and what Defendant was selling, if
there was in fact an oral contract in existence.

There is also a worriment concerning the identification of what was to be purchased by
Plaintiff. Plaintiff contends that the description of the property is adequately identified by the
Tax Claim Bureau Notices and the Tax Claim Bureau Receipts for Plaintiff’s payments.

While the Court agrees that a precise metes and bounds description is not necessary and the
use of tax parcel numbers may be adequate to prove the terms of a contract, none of the
notices or receipts proffered by Plaintiff were signed by Defendant, and accordingly, cannot
be employed to prove such ierms. Hence, the Court believes that these three documents, taken
in tandem, are not enough to demonstrate that there was an agreement between the parties.

However, in rare instances, a plaintiff can enforce an agreement to convey real

property on the strength only of an oral agreement. Firetree, Ltd. v. Dep't of Gen. Servs., 978




A.2d 1067, 1074 (Pa. Commw. Ct. 2009). These include, for example, cases where the seller
admits that there was an oral agreement for the sale of the property or has waived the Statute
of Frauds defense. See e.g., Zlotziver v. Zlotziver, 49 A.2d 779, 781 (1946) (holding that
where the seller admits, either in pleadings or testimony, the existence of the contract, the
purpose of the Statute of Frauds is served and the oral agreement will be enforced). As these
two exceptions are not applicable in this case, “[1Jand may also change hands where there 1s
proof that the buyer paid consideration for the land; that the buyer took possession of the land;
that the buyer's harm could not be compensated in damages; and that a rescission would be
manifestly unfair.” Firetree, Lid. v. Dep’t of Gen. Servs., 978 A.2d at 1074. Said exception is
commonly referred to as “part performance.”

The justices of the Supreme Court explained that the burden of proof, where a plaintiff
asserts the existence of an oral agreement to convey land, is very high. Kurland v. Stolker,
533 A.2d 1370, 1373 (Pa. 1987). In order to take an oral contract for the sale of land out of
_ the operation of the Statute of Frauds, its terms must be demonstrated “by full, complete,
satisfactory and indubitable proof.” Richardson v. Savage, 195 A. 629, 630 (Pa. Super. Ct.
1937) (emphasis added). Accordingly, where a plaintiff seeks “to take an oral contract for real
estate out of the statute,” the plaintiff’s evidence must be “complete” and satisfy numerous
elements. Kurland v. Stolker, 533 A.2d at 1373. The evidence must fix the amount of the
consideration and must establish the fact that possession was taken in pursuance of the
contract, and at or immediately after the time it was made, the fact that the change of
possession was notorious, and the fact that it has been exclusive, continuous and maintained.
See Richardson v. Savage, 195 A. at 630; Estate of Lena Hartzell, 173 A. 842, 844 (Pa. 1934).

As stated over 150 years ago, to take a case outside of the Statute, there must be “[a]n

10




unequivocal and substantial change of the occupancy must be a part of the evidence of the
contract . . ." Hill v. Myers, 43 Pa. 170, 172 (Pa. 1862). Even examining the record in the light
most favorable to Plaintiff and resolving all doubts regarding the existence of a genuine issue
of material fact in favor of Plaintiff, Plaintiff is still not entitled to specific performance of the
alleged oral contract, because it is clear from the record that he cannot meet all of thes¢
requirements.

Again, taking of possession is a necessary fact which, with other circumstances, may
give rise to equities sufficient to take the case out of the Statute of Frauds. Redditt v. Horn, 64
A.2d 809, 810 (Pa. 1949). Part performance is only obtained by an unequivocal and
substantial change of occupancy. The evidence, in the case at bar, does not indicate that any
possession of the property was taken in reliance on the contract. Plaintiff performed no acts
on the premises that would indicate that he was the sole and true owner of the Subjeci
Minerals. Examples of improvements which could have taken this oral contract out of the
application of the Statute of Frauds and allowed Plaintiff to be awarded specific performance
include, but are not limited to: exploration for gas and oil, construction on the surface of a well
pad for drilling for oil and gas, actual drilling for oil and gas, the drilling of test holes to
determine the location and quantity of coal and other minerals. Plaintiff did not perform any

of these actions and he does not even allege he did any of these activities. Moreover, Plaintiff

did not admit to ever entering into any leases for the development of any of the Subject

Minerals.
Plaintiff further articulates he owned the surface and therefore he possessed the
Subject Minerals. The Court believes that a surface owner’s mere possession and occupation

of the surface does not satisfy the element of an unequivocal and substantial change of

11




occupancy. Plaintiff fails to recognize that he and his brother and sister-in-law owned the
surface for many years prior to the alleged oral contract being entered into in September of
2007 and made no changes in their “possession” of the Subject Minerals, before or after
entering into the contract. In other words, Plaintiff did nothing differently after the oral
contract was supposedly entered into than what he did before. This fact is similar to a case
where a mother and her twe sons continued to live and work on thrée farms as they had done
before the mother’s alleged oral contract to execute a deed to her sons, as tenants in common,
for one of the farms and to devise the two other farms, one to each son. The Supreme Court
found that there was no exclusive possession, such as is required to take the case out of the
Statute of Frauds. Sorber v. Masters, 107 A. 892 (Pa. 1919). Thus, as has been found many
times before by the courts, continuance of a prior possession will not suffice as part
performance to take the contract out of the Statute. See Myers v. Byerly, 45 Pa. 368 (1 863);
Mahon v. Baker, 26 Pa. 519 (Pa. 1856).

The Court also considers this case to be akin to an instance where the vendee was
already in possession as a tenant in common, and it was held that there can be no such delivery
of possession as will take the case out of the Statute of Frauds. Lincoln v. Africa, 77 A. 918,
919 (Pa. 1910). Moreover, where a supposed buyer ié already in possession and remains in
possession, there can be no such unequivocal and substantial change of occupancy as to
publicize the alleged creation of an easement on the property he is in possession. Overbrook
Farms Club v. MacCoy, 32 Pa. D. & C.2d 603 (Pa. Com. P1. Montgomery 1963).

In addition, the cases granting specific performance are limited and deal with a party
moving onto a property and making substantial improvements to the property over time. See

Hobstetter v. Hoover, 537 A.2d at 1247. Moreover, as stated above, Plaintiff must show

12




partial performance of the contract. which cannot be compensated in damages. The partial
performance advanced here by Plaintiff is the tax payment paid on behalf of the McNaul
Heirs. This amount is easily compensable in damages. See Strausser v. PRAMCO, III, 944
A.2d at 766 (holding that monthly payments on an alleged oral mortgage did not constitute
part performance and could be repaid to the payor without difficulty). Plaintiff also made no
improvements to the land that would warrant enforcing the alleged oral contract; in fact, he
made no improvements at all. Since Plaintiff made no substantial improvements on the land
and can be paid recompense with ease, Plaintiff will ﬁot be able to find shelter under thé
doctrine of part performance.

In conclusion, Plaintiff has failed to satisfy the elements necessary to remove the
alleged oral contract from the Statute of Frauds. Looking at all of the evidence in a light most
favorable to Plaintiff, it is certain that said evidence does not fully, completely, satisfactorily,
and indubitably prove the terms of the alleged oral contract.” In addition, Buyer-Plaintiff did
not take possession of the Subject Mineral and has not paid the full amount of the purported
consideration. Recession of this contract would not be manifestly unfair in this instance.
However, the question of damages still looms.

The Court notes that Plaintiff may seek damages in instances such as these, but the
measure of those damages is limited to “the money that was paid on account of the purchase
and the expenses incurred on the faith of the contract.” Polka v. May, 118 A.2d 154, 156 (Pa.
1955). Phrased differently, compensations are restricted to expenses incurred in reliance on
the oral contract. Rineer v. Collins, 27 A. 28, 30 (Pa. 1893). Accordingly, partial summary

judgment should be granted to preclude Plaintiff from pursuing his cause of action to have the

* This topic, in reference to the terms of the agreement, was thoroughly discussed earlier in the Opinion in
determining if the documents satisfied the Statute of Frauds.
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Court order specific performance of the alleged oral contract. However, Plaintiff is entitled to

pursue his cause of action for monetary damages only.
'Based on the above Opinion, the Court enters the following:

ORDER
AND NOW, this 6" day of December, 2013, following the Court’s consideration of the
Motion for Summary Judgment filed by Defendant, Eleanor M. Nixon, and upon hearing oral
argument and the submission of briefs, it is hereby ordered as follows:
1. Partial Summary Judgment is hereby GRANTED, in that Plaintiff is hereby
precluded from pursuing his cause of action to have the Court order specific performance of
the alleged oral agreement; and

2. Plaintiff is entitled to pursue his cause of action for monetary damages only.

BY THE COURT,

FREDRIC J. AMMERMAN,
SIDENT JUDGE
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CIVIL DIVISION

JAMES H. GILLILAND, individually,
Plaintiff

VS. : Case No.: 2008-881-CD

ELEANOR M. NIXON, individually and as
agent for all Co-Defendants and LEON C.
CARBERRY, HANNAH R. SLOCUM,
COUNTY NATIONAL BANK, Trustee for
DAVID and JARED MCNAUL, SELMA A.
JOHNSON, ANNA M. MARTINEZ, SALLY
M. GOSS, MARTHA L. MCNAUL,
RICHARD GATTUSO, VIRGINIA
MCNAUL, DAVID W. MCNAUL,

PATRICIA M. BENDER, MICHAEL D. : e 200 M S
MCNAUL, ALLAN A. MCNAUL, ANN : FILED © L
ARGO, RALPH MONACO, ARDATH : C’)/ 1/ 0% 507 hiuy
MORGAN, SONYA LEA MCNAUL, a/k/a  : JAN 2 1 2014 aman
SONYA LEA HART, WILLIAM D. :

MCNAUL, FRANCES A. GATTUSO, : BRIAN K. SPENCE

JOHN M. DERR, ROBERT A. DERR PRQTHONOTARY & CLERK OF COURTS

JENINE MCNAUL CAMPBELL,
RICHARD PELUSE, KATHRYN :
COLLORD, BARBARA J. MCNAUL, : .
MARTHA JANE SPINELLI, MICHAEL R.
MCNAUL, ROBERT G. MCNAUL,
Defendants

ORDER
NOW, this 14¢h day of January, 2014, it is the ORDER of this Court that a pre-trial
conference be and is hereby scheduled for the 18t day of February, 2014 at 9:00 a.m. in

Chambers, Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

el

FREDRIC J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES H. GILLILAND, individually, * No. 2008-881-CD
Plaintiff *
vS. *
ELEANOR M. NIXON, et al, *
Defendants *

ORDER

NOW, this 18th day of February, 2014, following pre-trial conference among the
Court and counsel for the parties; it is the ORDER of this Court that the Deputy Court

Administrator list this case for a one-half day Arbitration proceeding.

BY THE COURT,
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BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS @K
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES H. GILLILAND

Plaintiff,

vs. NO. 2008-0881-CD

ELEANOR M. NIXONJ, et al
Defendant,

i
i
i
i
i
i
i
i
i

ORDER

NOW, this __ 17th day of March, 2014, it is the ORDER of this Court
that the above-captioned matter is scheduled for Arbitration on Thursday, April 24,
2014, at 1:00 P.M. in Hearing Room No. 3, 2MF loor, Clearfield County Courthouse,
Clearfield, PA. The following have been appointed as Arbitrators:

David P. King, Esquire
Blaise J. Ferraraccio, Esquire
Courtney L. Kubista, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement

seven (7) days prior to the scheduled Arbitration. The original should be forwarded

to the Court Administrator’s Office and copies to_opposing counsel and each

member of the Board of Arbitrators. For your‘ convenience, a Pre-Trial

(Arbitration) Memorandum Instruction Form is enclosed as well as a copy of said

Local Rule of Court.

‘%_ o bet 'BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES H. GILLILAND, individually,
: Plaintiff,

Vs. No. 2008-881-C.D.

ELEANOR M. NIXON, et. al.,
Defendants
Tvpe of case: Civil Action

Equity cause of action
for specific performance

Type of Pleading:
Praecipe to Mark Settled,
Discontinued & Ended

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue, Esquire

Supreme Ct. I.D. 01037

225 East Market Street

Clearfield, Pa 16830

Phone: 814-765-1704

Fax: 814-765-6959

Other Counsel of Record:
Laurance B. Seaman, Esq.
Gates & Seaman, LLP
Two North Front Street -

P. O. Box 846

Clearfield, PA 16830
Phone: (814) 765-1766
Fax: (814) 765-1488
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES H. GILLILAND, individually, *
Plaintiff, *

*

VSs. * No. 2008-881-C.D.

*

ELEANOR M. NIXON, et. al. *
Defendants *

PRAECIPE TO MARK SETTLED, DISCONTINUED & ENDED

TO THE PROTHONOTARY OF SAID COURT:
Please mark the above captioned case Settled, Discontinued and Ended, with prejudice,
each party to pay their own costs.

Kindly provide a Certificate of Discontinuance to the undersigned.

0D At Q/

J @S'ughrue, Esq./
Attorney for James H. Gilliland, Plaintiff

DATE: March 24, 2014



CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on March 24, 2014, I caused a true and correct copy
of the Praecipe to Mark Settled, Discontinued & Ended to be served on the following and in
the manner indicated below:

By U. S. FIRST CLASS MAIL, POSTAGE PREPAID
Addressed as Follows:

Laurance B. Seaman, Esquire
Gates & Seaman, LLP

Two North Front Street

P.O. Box 846

Clearfield, PA 16830

Date: March 24, 2014 /@é QKQ_ /i-

éa(gn/ Sughrue, Esq ire
orney for James H. Gilliand, Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

James H. Gill_iland

Vs.
Eleanor M. Nixon

~ Leon C Carberry
Hannah R. Slocum
County National Bank
David McNaul
Jared McNaul
Selma A. Johnson
Anna M. Martinez
Sally M. Goss
Martha L. McNaul
Richard Gattuso
Virgina McNaul
David W. McNaul
Patricia. M. Bender
George E. Bender
Michael D. McNaul
Allan A. McNaul
Ann Argo
Ralph Monaco
Ardath Morgan
Sonya Lea McNaul
Sonya Lea Hart
William D. McNaul
Frances A. Gattuso
John M. Derr
Robert A. Derr
Jenine McNaul Campbell
Richard Peluse

~ Kathryn Collord
Barbara J. McNaul
Martha Jane Spinelli
Michael R. McNaul
Robert G. McNaul

CIVIL DIVISION

No. 2008-00881-CD




CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

- I, Brian K Spencer, Prothonotary of the Court of Common Pleas in and for the County and

Commonwealth aforesaid do hereby certify that the above case was on March 24, 2014, marked:

Settled, discontinued and ended
Record costs in the sum of $102.00 have been paid in full by John Sughrue Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at Clearfield,
Clearfield County, Pennsylvania this 24th day of March A.D. 2014.

| @%L%m

Brian K Spencer, Prothonotary




