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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES, LLC.:  No. d0OOF- | ia(p'd)
Plaintiff - Type of Case: Civil

V. : Type of Pleading: WRIT OF
: SUMMONS

TREASURE LAKE PROPERTY

OWNERS ASSOCIATION, INC.
Filed on Behalf of: Plaintiff

Defendant

Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Ct. I.D. # 36893
BABST, CALLAND, CLEMENTS
AND ZOMNIR, PC.
328 Innovation Blvd. Suite 200
State College, PA 16803
Phone: (814) 867.8055
Fax: (814) 867.8051
E-mail: akirk@bccz.com

PRAECIPE FOR ENTRY OF A WRIT OF SUMMONS

TO: THE PROTHONOTARY OF CLEARFIELD COUNTY:

Kindly issue a Writ of Summons in Civil Action against the above named
Defendant, TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.

Date: 6/19/08 BABST, CALLAND, CLEMENTS AND

szNIR,%\ ‘VZ /ﬂbé

Alan F. Kirk, Esquire
Attorney for Plaintiff

pa 895.00

F“_ED 16C 4 Lo v O

mL“;qs“u,\ Infd

W 20@@*“),;“0
- William A, l

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRONTIER EQUITY PROPERTIES, LLC. : No. &Cp%—’ \\ 6‘% - @
Plaintiff Type of Case: Civil
v. . Type of Pleading: WRIT OF
: SUMMONS

TREASURE LAKE PROPERTY

OWNERS ASSOCIATION, INC.
Filed on Behalf of: Plaintiff

Defendant
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Ct. .D. # 36893
BABST, CALLAND, CLEMENTS
AND ZOMNIR, PC.
328 Innovation Blvd. Suite 200
State College, PA 16803
“ Phone: (814) 867.8055

Fax: (814) 867.8051
E-mail: akirk@bccz.com

WRIT OF SUMMONS

TO: Treasure Lake Property Owners Association, Inc.
13 Treasure Lake
DuBois, PA 15801

You are hereby notified that the Plaintiff, FRONTIER EQUITY
PROPERTIES, LLC., have commenced an action against-you.

e A .

, Prothonotary




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISON

FRONTIER EQUITY PROPERTIES, LLC, :
Plaintiff : NO. 2008-1126-CD

V.

TREASURE LAKE PROPERTY

OWNERS ASSOCIATION, INC.,
Defendant

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this pleading and notice are served by
entering a written appearance personally or by attorney and filing in writing with the Court your
defenses or objections to the claim set forth against you. You are warned that if you fail to do so,
the case may proceed without you and a judgment may be entered against you by the Court
without further notice of any money claimed in the pleading or for any other claims or relief
requested by our client. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

[F YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Daniel J. Nelson, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

BABST, CALLAND, CLEMENTS &
ZOMNIR, PC

O Pl

Alan F. Kirk, Esquire
Attorney ID No. 36893

F \LE 4 cz-ﬁ i Attorney for Plaintiff

Vip® 330 Innovation Boulevard, Suite 302
3@ 171 é» State College, PA 16803
w (814) 867-8055



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISON

FRONTIER EQUITY PROPERTIES, LLC, :

Plaintiff : NO. 2008-1126-CD

V.

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC.,

Defendant

COMPLAINT

NOW COMES, Frontier Equity Properties, LLC, by and through its attorneys, Babst,
Calland, Clements & Zomnir, P.C., and files the following Complaint:

1. The Plaintiff is Frontier Equity Properties, LLC, an Arizona corporation, with a
principal place of business located at 8260 East Raintree Drive, Scottsdale, Arizona 85260,
("Frontier").

2. The Defendant is Treasure Lake Property Owners Association, Inc., a
Pennsylvania non-profit corporation, with a principal place of business of 13 Treasure Lake,
DuBois, Pennsylvania 15801, ("TLPOA").

3. That the parties entered into a Lot Agreement on or about December 9, 2005. A
true and correct copy of the said Agreement is attached as Exhibit "A" and is incorporated herein
by reference.

4. That in consideration of the waiver by TLPOA of delinquent assessments on the
lots, as well as partial consideration of the waiver of transfer fees, Frontier paid to TLPOA

$100,000.00 pursuant to paragraph 3(a) of the Lot Agreement attached as Exhibit "A."




5. That under the terms of the Agreement, Frontier agreed to acquire certain vacant
lots of TLPOA which were in default of such items as association, assessments and real estate
taxes, and to sell them to third parties..

6. That during the first year of the Lot Agreement, Frontier was only able to secure
approximately 105 such lots.

7. That Frontier has satisfied all of the other conditions and covenants of the Lot
Agreement and has performed all things required under the Lot Agreement.

8. That the parties agreed that under paragraph 4 of the Lot Agreement, if Frontier
could not secure 250 lots within one (1) year of December 9, 2005, that the deposit made by
Frontier of $100,000.00 would be refunded, without interest, and that the Lot Agreement would
be rendered null and void.

9. That based on the foregoing and despite repeated demand to do so, TLPOA has
failed and continues to fail to return the said deposit of $100,000.00.

10.  That the failure of TLPOA to return the deposit as required and requested
constitutes a breach of the agreement between the parties.

11.  That due to the breach of the Agreement by TLPOA, Frontier has been deprived
of the use of the said funds since December, 2006, and regardless of the terms of the said
Agreement, is entitled to interest from that date at the legal rate for the said $100,000.00.

12.  That due to the breach of the Agreement by TLPOA, Frontier has also been

required to expend fees to obtain counsel to pursue this claim, for which TLPOA is responsible.



WHEREFORE, Frontier requests this Honorable Court to enter judgment in favor of it
and against TLPOA in the amount of $100,000.00, together with applicable interest, attorney's

fees, costs of suit and any other relief deemed appropriate.

BABST, CALLAND, CLEMENTS &
ZOMNIR, PC

By: /&M/VY }/MZ\

Alan ¥ Kirk, Esquire

Attorney ID No. 36893

Attorney for Plaintiff

330 Innovation Boulevard, Suite 302
State College, PA 16803

(814) 867-8055




VERIFICATION

I, MARK J. PODOLSKY, Principal of Frontier Equity Properties, LLC, verify
that the statements contained in the foregoing pleading are true and correct to the best of my
knowledge, information and belief. I understand that false statements therein are made subject to
the penalties of 18 Pa. C.S.A. Section 4904, relating to unsworn falsification to authorities.

FRONTIER EQUITY PROPERTIES, LLC

it

= et oo . - - B

Nl
/ Mtk 11 Podolsky

Date: 7/10/2008
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THIS AGREEMENT, made and entered into this %4 day of _Decembe~

!

2005, by and between the TREASURE LAKE PROPERTY OWNERS ASSOCIATION,
- INC,, 3 Pennsyivania nonprofil corporation, with its principal place of business located

at 13 Treasure Lake, DuBois, PA, party of the first pait, hereinafter refered o as

"TLPOA"

~-AND-

FRONTIER EQUITY PRdPERTIES, LLC, or its assigns, an Arizona corporation, with.

its principal place of business located at 8260 E. Raintree. Dr., Scottsdale, Arizona

85260. party of the second part, hereinafter referred to as “Frontier.”

WITNESSETH:
WHEREAS, the TLPOA is the designated property owner association for the
Treasure Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania; and

WHEREAS Frontier is in the business of land management investment and

development of various commodities to lnvestors and other third parties, some of which
| may be marketed via the Intemnet (including real estate lots); and

WHEREAS, the Treasure Lake Subdivision cﬁrrentiy has an‘inc'idence'o‘f a number
of vacant lots that for various reasons are In default with regard to- delinquent payment
of past and current-year real estate taxes as well as TLPOA aSSessinents, and are
otherwise availai;le for a lien sale; and |

WHEREAS, Frontier is willing to secure all such vacant lots through tax sale

and/or lien foreclosure, from and otherwise through the
EXHIBIT

c( ﬂ"

eld County Tax Claim

S
4
a
g
1
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Bureau ("Tax Claim Bureau™); and

WHEREAS, Frontier intends to ultimately sell this supply of vacant lots to
investors and other third parties, as hereinbefore set forth: and

WHEREAS, the TLPOA delinquent assessments constitute liens as against these
vacant jots as provided by law, which has an impact on. resales by Frontier: and

WHEREAS, the parties hereto continue to recognize the difficulty that the TLPOA
continues o face with regard to coliectio_n of these delinquent assessments; and

WHERFAS, the TLPOA, for the consideration and the terms and conditions
hereinafter contained, is otherwise willing to compromise its delinquent assessments on
these vacant Jots.

. NOW THEREFORE, for and in consideration of the sums hereinatter to be pald,
the terms and conditions hereinafter to be kept and performed, and otherwise with the
intent:of being legally bound hereby, the parties hereto do hereby agree as follows:

1. TREASURE LAKE LOTS/RIGHTS & LIABILITIES. The parties hereto
acknowledge and understand that all single-family residential lots within the Treasure
Lake Subdivision including the vacant lots described hérein and the owners theréof are
subject to various documentation including the Declaration of Restrittions dated May
28, 1968 ("Restrictions™), the Bylaws, as aménded of the TLPOA and tﬁe various Rules
and Regulations of the TLPOA, all as set forth within that documentation and otherwise
as provided by applicable law, including the Pennsylvania UniforrnvPIamed CDI'I];YIUIliLy
Act (the “Act”). In connection therowith, the parﬁes undaretand, subject fo the
agreements herein, that the TLPOA has and will eontinue tn impase annual assessments

on all eligible lots within the Treasure Lake Subdivision including the vacant lots; and

ra
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has and will continue to impose transfer fees for the transfers of such lots.
Furthermore, the parties hereto acknowledge and understand that the owners of lots
within Treasure Lake are entitled to various rights including the right to vote with
regard to TLPOA elections.

2. FRONTIER SECURING THE LOTS. Frontier agrees to secure, up to two

thousand (2,000) vacant lots within the Treasure Lake Subdivision from the Tax Claim
Bureau; and will then, as set forth herein, cocrdinate with the TLPOAV relalive Lo
delinquent and continuing TLPOA assessments, transfer fees and voting.
3. ILPOA PAYMENTS.
(a) Initial payment. Frontier agress to deposit and otherwise pay the
sum of One Hundred Thousand ($100,000) Dollarslto the TLPOA upon complete
-execution hereof. This amount represents consideration to be paid to the TLPOA
‘ for walving and eliminating any and all delfnquent assessments owned on up to
i 2,000 vacant lots secured by Frontiér as weli as partial consideration relative to
the waiver of transfer fees for any transfers of lots to Frontier through the Tax
} ' Claim Bureau. |
(b) Resale payments. As Frontier conveys vacant lots to third party
owners subsequent to securing' the same from the Téx Claim Bureau or
otherwise, Frontier agrees to collect a full year’s annual assessment at the ume
of such sale and remit the same to the TLPOA with Lhe appropriate TLPOA
trancfer fee, with such payments to be E;ccumulated and madec oﬁ a monithly
basis throtigh the term of this Agreement.

(c) Guaranteed payments. Frontier guarantees to the TLPOA thal it
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will remit monthly payments for assessments and transfer fees as set fbrth above
totaling a minimum of One Hundred Seventy-Five Thousand ($175,000) Dollars
per year (representing a minimum of 224 lot transfers), In the event that the
monthly payments of assessments and transfer fees do not equal or exceed One
Hundred Seventy-Five Thousand ($175,000) Dollars (the “Guarantee™, Frontief
will otharwise pay to the TLPOA the difference between such monthly
remittances and the Guarantee on a yearly basis throughout the term hereof.
The first year quarantee payment shall be due oné year from the receipt by
Frontier of the first bulk transfer of vacant lots from the Tax Claim Bureau
("Acceptance Date”) provided Frontier is able to secure a sufficient number of
fots to support such resales. The second year's Guarantee payment shall be due
two years from the Acceptance Date; while the third and final Guarantee
-payment shall be due three years from the Acceptance Date.

In the event Frontier continues to own portions of the lots secured
pursuant to Paragraph 2 hereof, Frontier wi‘II owe no additional guaranteed sums
to the TLPOA as hereinbefore set fOrth; but will remit resale payments pursuant
to Paragraph 3(b) above és such lots, are sold.

4, MINIMUM LOT GUARANTEES. If after one (1) year from the date hereof

Frontier is upable to secure an inital supply of a minimum of 250 lots in its attempt to

' purchase up to 2,000 vacant lots as set forth in Paragraph 2 hereof, then the initial

depocit of $100,000 shall be refunded without interest and this agreement shall become
null and void. The Guarantee payments shall naot he due at the end of any year unless

Frontier is able to secure a minimum of 224 lot throughout that: year.
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5. TLPOA ANNUAL ASSESSMENT. The parties hereto acknowledge and
understand that the TLPOA imposes an annual assessment on all lots including the
vacant lots described herein pursuant to the provisions of the Restrictions. Upon
payment of the initial deposit and continuing payments as hereinbefore set forth, the
tLPOA will exempt Frontier from the payment of continuing annual assessments
pursuant tu Lthe ReslricLiuus while the same are held by Frontier for resale purposes as
hercinbefore set forth.. In the event Fronticr is unable to sell certain vacant lots, then
Frontier shall transfer nr refain said Iotz to the T1 POA as herainafter set forth.

The partiés hereto understand that subsequent to any such sale of the vacantA lot
by Frontier, the ultimate third party owner will continue to be charged with annual
assessments every year thereafier, N

6. TLPOA TRANSFER FEE_ The parties hereto acknowledge and understand
that the TLPOA also currently imposes a transfer fee on all lot transfers within the
Treasure Lake Subdivision. pursuant fo the provisions of the Act and particularly Section
5302(12) theraof. In consideration of the payments té be rﬁade by Fréntler pursuant to
Paragraph 3 hereof, the TLPOA agreés to refrain from imp'osing a transfer fee on
Frontier for any lots transferred to Frontier as contemplated by this Agreement.
However, the parties hereto éontinue to recognize that any transfers by Frontier to
ultimate third-party owners will be subject to U obligation un either Fronter or the
applicable third party owner to pay to the TLPOA the then appropri-éte transfor fee.

7. FRONTIER INVESTMENT OR RESALE.  Frontier fepresenfs that it will
seek to resell Treasure Lake lots through various investors and via the Internet.

Frontier shall be responsible for all advertisements and all promotions as well as related
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costs concerning said sales to investors and individuals via the Internet. TLPOA agrees,
in good faith, to assist Frontier in finding investors or purchasers of lots by providing
available marketing material i.e. Treasure Chest Newsletters and flyers and otherwise
provide information regarding lots. In connection therewith, Frontier agrees to provide
the TLPOA with copies of all advértisements and promotions; and will consider any
reasonable objections or suggestions that the TLPOA may make to modify or improve
those advertisements and promotions. Frontier reserves Lhe right to control pricing and
terms of lots it owns without objections. |

However, Frontier shall remain fully liable and responsible relative .to said
advertisements and promotions relative to lots it owns and sells either to investors or
via the Internet.

8. FRONTIER MARKEIING. Frontier will market Treasure Lake lots utilizing

its currently-established programs; and hopes to sell approximately 20 lots or more
each month. | |

Frontier will market lots individually; but méy market com.binations of up to ten
(10) lots to achieve -more attractive - building parcels; provided it is specifically
understood both by Frontier as well as by subsequent third-party owners, that each
original lot sold to a third party continues to be responsible for annual TLPOA
assessmants, taxes and transfer fees.

Frontier further agrees that It will not make any bulk sales of more than ten (10)-
lots to any one (1) person or entity at any time, without gctt;ing first the consent of the
TLPOA, which consent shall not be unreasonably withheld.

9. VOTING. Frontier acknowledges that pursuant to the Treasure Lake By-
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Laws and Restrictions, any lot owner within Treasure Lake is entitled to receive one 1)
vote for the annual TLPOA elections normally held in July of each year. Frontier hereby
voluntarily, knowingly, and intelligently, relinquishes and otherwise waives its voting
rights with respect to any vacant lots it secures as contemplated by this Agreement,
and particularly while it continues to be exempt from the payment of TLPOA
assessments. 1t is understood by the parties, however, that upon a transfer of the Iot
by Frontier to a third party, said third party will be entitled, as any lot owner, o vote
as provided by applicable TLPOA documentation.

10. INDEMNIFICATTION. Frontier agrees to protect, defend, indemnify and

hold the TLPOA harmless of and from all claims, suits, actions, costs and expensés
arising from Frontier’s sale of Treasu.re Lake lots to third-party owners. To the extent
reasonably requested by the TLPOA, Frontier shall supply insurance bonding relative to
this indemnification and hold harmless paragraph.

11. EXCLUSIVITY. The TLPOA agrees to refrain from entering into any

JAEBAEE with any other person or entity other than

RAA

arrangement g

Frontier which contemplates 'a resale program substantially similar to that described

refrain shall extend only Tor that time while Frontier secures at least the minimum of
250 lots from the Tax Claim Buredu as provided in Paragiaph 4 hereof,

As assurance that the TLPOA will not violate the terms and conditions of this
paragraph, the TLPOA agrees to return the $100,000 advanced payment made by

Frontier pursuant to Paragraph 3(a) hereof in the event the TLPOA conclusively violates
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this prohibition; and the parties hereto specifically agree that such return shall
constitute full and fair compensation to Frontier for its damages and losses in-
connection with said violation.

Additionally, Frontier agrees, during the term hereof, that it will not secure or sell

similar lots in other private communities similar to that of Treasure Lake within the

Commonweaith of Pennysivania.

12. COORDINATION WITH LOCAL BUSINESSES. Frontier hereby agrees

to coordinate with, and work with, local reaitors, builders, and other businesses with

respect to Treasure Lake lots owned by Frontier.

13. TERM/TERMINATION. The term of this Agreement shall extend for a
period of four (4) years from the date of complete execution hereéf. Thereafter, this
Agreement shall extend automatically for additional one (1) year periods provided
Frontifer.continues to resell a minimum of 100 vacant lots and otherwise complies with
all terms of this Agreement.

Otherwise, either party hereto may térmi.nate this Agreement upon sixty (60)
days’ notice to the other party of a breach of any' term hereof, after having given the
other pérty sixty (60) days within which to cure any such default. Additionally, and
vithout-intending to be limit the foregoing, the TLPOA shall have the immediate right to
terminate this Agreement In the event Frontier fails to pay and otherwise remit funds as
provided in Paragraph 3 hereof.

14. REMAINING LOTS. The parties hereby agree that, at the end of the term
hereof and otherwise as extended, should there be extra lote which cannot ha sold hy

Frontier pursuant to the terms héreof; then these lots shall;
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{a)... be transferred to the TLPOA with the further understanding that the
parties shall equally split applicable transfer téxes and the TLPOA will pay all
recording fees; or

(b) be retained by Frontier free of the terms and conditions of this
Agreement including, without limitation, the exemptioh from payment of the
annual assessment pursuant to Faragraph 5 hereof, ‘The parties agree that
assessments will not begin to accrue until one (1) year after termination of this

. agreement.

Additinnally, the TLPOA agrees to accept transfars of all lni'q secured by Frontier
which are not suitable for single-family residences (as determined by various TLPOA
documents including the Restrictioné and Rules and Regulations); or otherwise contain
Uniform Construction Code issues or problems making construction of a single-family
residence impossible.

Notwithstanding anything previously contained herein to the contrary, the TLPOA
agrees to accept the aforesaid lots, provided the same are free and clear of all liens and
encumbrances other than the agreement to.split transfer taxes and the payment of |
recording fees as aforesaid.

16.' ASSIGNMENT. The parties hereto agree that this Agreement is not
assignable by either party without the written consent of the other party.

17. ENTIRE AGREEMENT. This Agreement constitutes the entire contract
betwacn the parties hereto and there are no other understandings, promises, |
reprasantations or warranties, oral or written, refating to the subject matter of this

Agreement. Furthermore, this Agreement fully supercedes and replaces any prior
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Agreement relative to Treasure Lake lots as between the parties heretc including
without limitation that Agreement dated February 28, 2005. No amendment, change or
addition to this Agreement shall be binding upon either of the parties herato unless
reduced to writing and signed by all parties.

18. SEVERABILITY. If any particular term, covenant or provision of this

Agreement shall be determined to be invalid and unenforceable, the same shall not
affect the remaining provisions of this Agreement which shall nevertheless remain in full
force and effect.
19. CONSTRUCTION. This Agreement shall be construed without regard to
| any presumption or other rule requiring construction against the party causing t his
Agreement to be drafted.
20. APPLICABLE LAW. This Agreement shall be construed under and in
accordance with the laws of the Commonwealth of Pennsylvania.
21. BINDING NATURE. This Agreement shall extend to and bind the parties

hereto and their respective heirs, executors, administrators, successors and permitted

assigns.

10
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
properly authorized corporate officials as of the day and year first above written all

intending to be legally bound hereby.

ATTEST: TREASURE LAKE PROPERTY OWNERS
ﬂ ASSOCIATION INC.
Z o e
%*%’ﬁ—i ,/f? fﬁf\ﬁ By Lo S P »«%‘

v
ATTEST: - FRONTIER EQUITY PROPERTIES, LLC.

11



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISON

FRONTIER EQUITY PROPERTIES, LLC, :
Plaintiff : NO. 2008-1126-CD

V.

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC,,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Complaint was served on the

following by depositing the same within the custody of the United States Postal Service, first-

class mail, postage prepared, addressed to:

Michael P. Yeager

P.O. Box 752

110 North Second Street
Clearfield, PA 16830

BABST, CALLAND, CLEMENTS &
ZOMNIR, PC

By: ém/-» ? M

Alan F. Kirk, Esquire

Attorney ID No. 36893

Attorney for Plaintiff

330 Innovation Boulevard, Suite 302
State College, PA 16803

(814) 867-8055

Date:
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRONTIER EQUITY PROPERTIES, : NO.2008-1126-CD
LLC. :
Plaintiff
Type of Case: Civil
v. :  Counsel of Record For This Party:
:  BABST, CALLAND, CLEMENTS,
TREASURE LAKE PROPERTY :  AND ZOMNIR, PC.
OWNERS ASSOCIATION, INC. : . AlanF. Kirk, Esquire
: 328 Innovation Boulevard, Suite 200
Defendant : State College, PA 16803
: Phone: (814) 867.8055
Fax: (814) 867.8051
Email: akirk@bccz.com
ACCEPTANCE OF SERVICE

AND NOW, this 24th day of June, 2008, I, MICHAEL P. YEAGER, ESQUIRE,
counsel for the Defendant, TREASURE LAKE PROPERTY OWNERS

ASSOCIATION, INC., in the above referenced matter do hereby accept service of the

JMJAQMM/\

Michael P. Yeager E7fu1re

Writ of Summons.

JUL 2 3 2008 2cc Aty

_ William A. Shaw
Prothonotary/Cierk of Couris



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES, LLC
Plaintiff

VS.
TREASURE LAKE PROPERTY OWNERS

ASSOCIATION, INC,,
Defendant

Dated: August 7, 2008

: No. 2008-1126-CD

Type of Case: Equity

: Type of Pleading: Answer,

New Matter and Counterclaim

File on behalf of Defendant
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

. (814) 765-9611

FILED occ

3 ' QoA 4‘% Uzazr
AOG 07 2008 $
William A. Shaw @

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES, LLC,
Plaintiff
No. 2008-1126-CD
VS.

TREASURE LAKE PROPERTY OWNERS

ASSQOCIATION, INC.,
Defendant

NOTICE TO PLEAD
TO THE PLAINTIFF:
You are hereby notified to file a written response to the enclosed New Matter

and Counterclaim within twenty (20) days from service hereof or a judgment may be

Mo i

Michael P. Vea Es uire
Attorney for D ndant

entered against you.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES, LLC,
Plaintiff
No. 2008-1126-CD
VS.
TREASURE LAKE PROPERTY OWNERS

ASSOCIATION, INC.,
Defendant

ANSWER, NEW MATTER AND COUNTERCLAIM

COMES NOW, the Defendant, Treasure Lake Property Owners Association, Inc.
("TLPOA"), by and through its attorney, MICHAEL P. YEAGER, ESQUIRE and files this
Answer, New Matter and Counterclaim:

1. Admitted.

2. Admitted.

3. Admitted.

4. The averments contained in Paragraph 4 of Frontier's Complaint plead a
conclusion of law to which no response is required. To the extent that a response is
required, the TLPOA believes that the Lot Agreement attached to Frontier's Complaint
as Exhibit A and particularly Paragraph 3(a) thereof speaks for itself.

5. The averments contained in Paragraph 5 of Frontier's Complaint plead a
conclusion of law to which no response is required. To the extent that a response is
required, the TLPOA believes that the Lot Agreement attached to Frontier's Complaint

as Exhibit A speaks for itself. Additionally, Frontier never purchased lots from the




TLPOA directly; and only purchased lots from the Clearfield County Tax Claim Bureau
and various third parties. Furthermore, not all lots secured by Frontier were “in default”
as described by Frontier in Paragraph 5 of its Complaint.

6. Defendant is without sufficient knowledge to form a belief as to the truth or
falsity of the averments contained in Paragraph 6 of Frontier's Complaint with the same
being denied and strict proof thereof being demanded at the trial of this case.
Otherwise, Clearfield County records as to lot transfers from various parties to Frontier
can speak for themselves both as to whether Frontier was able to secure sufficient lots
as contemplated by the Agreement as currently argued by Frontier and otherwise.
Additionally, the TLPOA incorporates the averments contained in its New Matter and
Counterclaim attached hereto.

7. The averments contained in Paragraph 7 of Frontier's Complaint plead a
conclusion of law to which no response is required. To the extent any response ié
required, the TLPOA incorporates its previous and subsequent responses to Frontier’s
Complaint as well as its New Matter and Counterclaim attached hereto.

8. The averments contained in Paragraph 8 of Frontier's Complaint plead a
conclusion of law to which no response is required. To the extent that a response is
requifed, TLPOA believes that the Lot Agreement attached to Frohtier’s Complaint as
Exhibit A speaks for itself. Additionally, the TLPOA incorporates the averments
contained in its New Matter and Counterclaim attached hereto.

9. Admitted. By way of additional answer, the TLPOA incorporates the
averments contained in its New Matter and Counterclaim attached hereto.

10. The averments contained in Paragraph 10 of Frontier's Complaint plead a
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conclusion of law to which no response is required. To the extent that a response is
required, the TLPOA incorporates the averments contained in its New Matter and
Counterclaim attached hereto.

11. Although the TLPOA admits that it has not returned the said $100,000
deposit, it believes and therefore avers that Frontier did not request a return of that
deposit until long after December of 2006 and otherwise not until sometime in the
spring of 2008. Furthermore, Frontier (and the TLPOA) acted as though the Agreement
was in full force and effect both prior to the December 9, 2005 date on the Agreement
as well as subsequent to December of 2006 as noted in the New Matter and
Counterclaim attached hereto. The TLPOA otherwise incorporates that New Matter and
Counterclaim. Otherwise, the averments contained in Paragraph 11 of Frontier’s
Complaint plead a conclusion of law to which no response is required.

12. The TLPOA is without sufficient knowledge or information to form a belief as
to the truth or falsity of the averments contained in Paragraph 12 of Frontier’s
Complaint with the same being denied and strict proof thereof is demanded the trial of
this case. Otherwise, the averments contained in Paragraph 12 of Frontier’s Complaint
plead a conclusion of law to which no response is required. To the extent that a
response is required, the TLPOA incorporates the averments contained in its New
Matter and Counterclaim attached hereto.

WHEREFORE, the TLPOA requests that this Honorable Court enter judgment in
its favor and as against Frontier together with attorney’s fees, costs of suit and any

other appropriate relief.



NEW MATTER

13. The TLPOA incorporates Paragraphs 1 through 12 of Frontier's Complaint as
though the same were more fully set forth at length herein.

14. The Lot Agreement of December 9, 2005 (“Agreement”) indicates that the
parties (and specifically including Frontier) acknowledged and understood that the
TLPOA imposes annual assessments (pursuant to various Treasure Lake enabling
documents and applicable Pennsylvania statutes and case law) on eligible lots within
the Treasure Lake Subdivision including vacant lots as well as transfer fees for the
transfers of such lots.

15. Clearfield County records reflect that Frontier secured Treasure Lake lots
from both the Clearfield County Tax Claim Bureau as well as various third parties both
prior to the Agreement date of December 9, 2005 and subsequent to the December 9,
2006 date that Frontier now claims that the Lot Agreement should have been rendered
null and void; and, at all of those times of purchase, acted as though such lots were
otherwise covered by the Agreement by not remitting to the TLPOA all delinquent
assessments, yearly assessments and transfer fees relative to such lots.

16. In view of the actions of Frontier relative to the failure to remit all
delinquent assessments, yearly assessments and transfer fees, and by its various other
actions, the TLPOA also acted as though the Agreement was in full force and effect
both prior to the Agreement date of December 9, 2005 and subsequent to December of
2006.

17. Paragraph 3(a) of the Agreement, in defining the reasoning behind the

deposit of the $100,000 that is the subject of Frontier's Complaint indicates that the
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.same represents:

“...consideration to be paid to the TLPOA for waiving and eliminating any and all

delinquent assessments owned on up to 2,000 vacant lots secured by Frontier as

well as partial consideration relative to the waiver of transfer fees for any
transfers of lots to Frontier through the Tax Claim Bureau”.

18. Should Frontier be successful with regard to any claim as to a return of the
$100,000 payment as set forth in its Complaint, and the Agreement be otherwise
declared null and void, then the TLPOA makes claim to any delinquent assessments,
yearly assessments and transfer fees on any and all lots secured by Frontier and not
otherwise accounted for and paid to the TLPOA, individually or otherwise, with any
Frontier payments pursuant to Paragraph 3(b) of the Agreement as hereinafter
described.

19. Paragraph 3(b) of the Agreement indicates that the parties understood that
Frontier would convey vacant lots to various third parties after having secured the same
*...from the Tax Claim Bureau or otherwise...”

20. Frontier made payments pursuant to Paragraph 3(b) of the Agreement as
set forth in “Exhibit A", attached hereto, made part hereof and incorporated herein;
most of which were made after the December 9, 2006 date, in spite of the fact that
Frontier now claims that the Agreement should be rendered null and void.

21. Paragraph 3(c) of the Agreement provides for annual “Guarantee” payments
of $175,000 from Frontier to the TLPOA (relative to assessments and transfer fees on
lots sold by Frontier), to be offset by remittances by Frontier to the TLPOA on a yearly

basis for the assessments and transfer fees described previously herein and in

Paragraph 3(b).



22. Paragraph 3(c) of the Agreement also provides that “the first year
Guarantee payment shall be due one year from the receipt by Frontier of the first bulk
transfer of vacant lots from the Tax Claim Bureau (“Acceptance Date”)...”.

23. Clearfield County records will reflect that Frontier received the “first bulk
transfer of vacant lots” from the Tax Claim Bureau by virtue of a Deed dated November
28, 2005 and recorded on that same date as Clearfield County Instrument Number
200520621.

24. The aforesaid “first bulk transfer”, even though it predated the Agreement,
has always been treated by the parties hereto as having been subject to the
Agreement. No delinquent assessments, yearly assessments or transfer fees were
remitted to the TLPOA for any of the lots secured by Frontier in this transfer.

25. Paragraph 4 of the Agreement indicates that “the Guarantee payments shall
not be due at the end of any year unless Frontier is able to secure a minimum of 224
lot[s] throughout that year”.

26. From November 28, 2005 (the Acceptance Date) as set forth in Paragraph
3(c) of the Agreement until November 28, 2006, Frontier acquired approximately 273
lots both from “the Tax Claim Bureau and otherwise” so as to result in the
implementation of the Guarantee provided in Paragraph 3(c) of the Agreement.

27. The TLPOA believes and therefore avers that Frontier's payments pursuant
to Paragraph 3(b) (and to be used to offset the Guarantee under Paragraph 3(c) of the
Agreement) between November 28, 2005 and November 28, 2006 total $16,863.00, as
depicted on Exhibit A.

28. Accordingly, Frontier is entitled to a credit as against the $175,000.00
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Guarantee in that amount resulting in the sum of $150,137.00 owed by Frontier to the
TLPOA pursuant to Paragraph 3(c) of the Agreement. The TLPOA further incorporates
the claims in its Counterclaim as hereinafter set forth.

29. Both Frontier and the TLPOA acted as though the Agreement was in full
force and effect prior to its December 9, 2005 date as evidenced by Frontier’s failure to
remit and the TLPOA's failure to collect delinquent assessments, yearly assessments

“and transfer fees on various lots Frontier secured prior to the Agreement.

30. Both Frontier and the TLPOA continued to act as though the Agreement was
in full force and effect subsequent to December of 2006, as evidenced by its failure to
make arrangements relative to delinquent assessments, yearly assessments and
transfer fees on various lots Frontier continued to purchase after that time frame, by
relying upon the waiver mentioned in Paragraph 4 of Frontier’s Complaint and
Paragraph 3(a) of the Agreement.

31. Frontier further continued to act as though the Agreement was in full force
and effect subsequent to December of 2006 by virtue of its continued payments
pursuant to Paragraphs 3(b) and (c) of the Agreement relative to assessments and
transfer fees for lots sold to third parties as depicted on Exhibit A.

32. If the Court determines that the Agreement is declared to be null and void
as of any specified date, the TLPOA believes and therefore avers that Frontier would
otherwise have been and continue to be responsible for delinquent assessments, yearly
assessments and transfer fees on lots it secured both from the Clearfield County Tax
Claim Bureau as well as otherwise from third parties.

33. If the Agreement is declared to be null and void on any specified date, the
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TLPOA believes and therefore avers that Frontier maintains continuing responsibility for
TLPOA yearly assessments in connection with all of the lots secured and owned by
Frontier.

34. If the Agreement is declared to be null and void on any specified date, the
TLPOA believes and therefore avers that Frontier continues to maintain responsibility
relative to said assessments until such time as it otherwise transfers said lots to various
third parties or to the TLPOA pursuant to the Agreement.

35. Paragraph 14 of the Agreement describes how any lots unsold at the end of
the term of the Agreement are addressed.

36. Paragraph 14(a) of the Agreement indicates that the same can be
transferred to the TLPOA provided any appropriate transfer taxes are equally split and
that the TLPOA is to pay all recording fees. Otherwise, any lots retained by Frontier are
“...retained by Frontier free of the terms and conditions of this Agreement including,
without limitation, the exemption from payment of the annual assessment pursuant to
Paragraph 5 hereof.

37. In Paragraph 14(a) of the Agreement the parties also agree that
assessments will not begin to accrue until one year after termination of this Agreement.

38. The Agreement’s purpose with regard to Frontier’s purchase of lots from the
Clearfield County Tax Claim Bureau was frustrated by the inability of the Clearfield
County Tax Claim Bureau to process lots for sale to Frontier quickly enough as
contemplated by the Agreement.

WHEREFORE, the TLPOA requests that this Honorable Court enter judgment in

its favor and as against Frontier in the amounts described in the TLPOA New Matter as
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well as its Counterclaim as hereinafter set forth together with applicable interest,

attorney’s fees, costs of suit and other relief deemed appropriate.

COUNTERCLAIM

39. TLPOA incorporates Paragraphs 1 through 38 of its Answer and New Matter
as previously set forth as though the same were more fully set forth at length herein.

40. As previously set forth herein, the TLPOA is.entitled to the sum of
$150,137.00 relative to the Guarantee described in Paragraphs 3(b), 3(c) and 4 of the
Agreement.

41. To date, the TLPOA believes and therefore avers that Frontier owes to the
TLPOA a sum in at least the amount of $355,347.96 relative to delinquent assessments
on lots secured by Frontier that would no longer be waived in the event the Agreement
is somehow declared to be null and void as of December 9, 2006 or otherwise
ineffective as to certain purchased lots.

42. To date, the TLPOA believes and therefore avers that Frontier owes to the
TLPOA a sum at least in the amount of $243,900.00 relative to yearly and continuing
assessments on lots owned by Frontier for the assessment years prorated from
December 9, 2007 to date pursuant to Paragraph 14(b) of the Agreement.

43. The TLPOA also believes and therefore avers that Frontier will owe
continuing sums relative to yearly assessments and continuing assessments on lots
owned by Frontier subsequent to the date of filing hereof and potential resolution of
this matter.

WHEREFORE, the TLPOA requests that this Honorable Court enter judgment in
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its favor and as against Frontier in the amount determined in accordance with its New
Matter and Counterclaim for past, current and future delinquent assessments, yearly
assessments and transfer fees as requested previously herein; and otherwise in an
amount of at least $749,384.96 relative to delinquent assessments, unpaid assessments
and transfer fees, together with applicable interest, attorney’s fees, costs of suit and
any other relief deemed appropriate.

Respectfully submitted,

W/WMW

Michael P. Yeager squipé
Attorney for Defe ant
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FRONTIER PROPERTIES

PAID PAID
LOT ASSESS. TRANS. FEE

JAN. 4, 06 $2302.28 5 5
FEB.. 1,06 9871.48 15 15
FEB. 9,06 4689.24 6 6
FEB. 7,07 2948.00 11 11
MARCH 7,07 3950.62 11 11
APRIL 12,07 3159.00 8 8
JUNE 19, 07 5655.00 8 | 6
AUG. 2,07 1160.00 2
AUG. 3,07 5510.00 9 5
SEPT. 19, 07 870.00 1 | 1
SEPT. 25, 07 - 870.00 1 1
OCT. 23, 07 4060.00 5 4
NOV. 27, 07 580.00 1
JAN. 15, 08 580.00 1
TOTALS  $ 46,205.92 84 73
EXHIBIT

tabbles®
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VERIFICATION

I, MATTHEW S, BEGLEY, General Manager of TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC., being duly authorized to make this Verification, have
read the foregoing Answer, New Matter and Counterclaim. The statements therein are
true and correct to the best of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A,,

' Sectian 4904 relating to unsworn fabrication to authorities, which provides that if 1

make knowingly false averments, I may be subject to criminal penalties.

Matthew S. Begley, GeneraFManager
Treasure Lake Property Owners
Association, Inc.

Date: August 7/ 2008




CERTIFICATE OF SERVICE
On August 7, 2008 I delivered a copy of the Answer, New Matter and
Counterclaim in the above-captioned matter to Alan F. Kirk, Esquire, BABST, CALLAND,
CLEMENTS & ZOMNIR, 330 Innovation Blvd., Third Floor, State College, PA 16830. Said

Mk

Michael P. Yeader, F{A/ttorgéy for Defendant
erty

forwarding was by first class mail.

Treasure Lake Pro whners Association,
Inc.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 104306

FRONTIER EQUITY PROPERTIES, LLC Case#  08-1126-CD

VS.

TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.

TYPE OF SERVICE WRIT OF SUMMONS & PRAECIPE

SHERIFF RETURNS

NOW October 06, 2008 RETURNED THE WITHIN WRIT OF SUMMONS & PRAECIPE "NOT SERVED, TIME
EXPIRED" AS TO TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC., DEFENDANT. HOLD PER ATTY
OFFICE

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE BCCz 2554 10.00
SHERIFF HAWKINS ~ BCCZ 2554 14.42

57
0c (596 20

William A. Sha
Prothonotary/Clerk of

So A
Sworn to Before me This O AnSwers,

Day of 2008 5’
Che:{g A. HawHlins

Sheriff
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES, LLC.:  No. OO~ |1als- CD
Plaintiff Type of Case: Civil

V. : Type of Pleading: WRIT OF
: SUMMONS

TREASURE LAKE PROPERTY

OWNERS ASSOCIATION, INC.
Filed on Behalf of. Plaintiff

Defendant
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Ct. |.D. # 36893
BABST, CALLAND, CLEMENTS
AND ZOMNIR, PC.
328 Innovation Bivd. Suite 200
State College, PA 16803
" Phone: (814) 867.8055

Fax: (814) 867.8051
E-mail: akirk@bccz.com

WRIT OF SUMMONS

TO:  Treasure Lake Property Owners Association, Inc.
13 Treasure Lake
DuBois, PA 15801

You are’ hereby notified that the Plaintifff, FRONTIER EQUITY -
PROPERTIES, LLC., have commenced an action against you. ‘

(e L,

, Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRONTIER EQUITY PROPERTIES, LLC.: No. OO - \\ A{gr C)b
Plaintiff Type of Case: Civil
V. Type of Pleading: WRIT OF
: SUMMONS

TREASURE LAKE PROPERTY

OWNERS ASSOCIATION, INC.
Filed on Behalf of: Plaintiff

Defendant

Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Ct. 1.D. # 36893
BABST, CALLAND, CLEMENTS
AND ZOMNIR, PC.
328 Innovation Blvd. Suite 200
State College, PA 16803
Phone: (814) 867.8055
Fax: (814) 867.8051
E-mail: akirk@bccz.com

PRAECIPE FOR ENTRY OF A WRIT OF SUMMONS

TO: THE PROTHONOTARY OF CLEARFIELD COUNTY:

Kindly issue a Writ of Summons in Civil Action against the above named
Defendant, TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.

Date: 6/19/08 BABST, CALLAND, CLEMENTS AND

ZOMNIR, % 4 /éé

Alan F. Kirk, Esquire
Attorney for Plaintiff

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JUN 20 2008

L Loxgga
Attest. Prothonotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

FRONTIER EQUITY PROPERTIES * NO. 2008-1126-CD
Plaintiff - *
VS. *
TREASURE LAKE PROPERTY OWNERS *
ASSOCIATION, INC,, *
Defendant *
ORDER

NOW, this 15t day of May, 2013, it is the ORDER of this Court that a status
conference be and is hereby scheduled for the 27th day of June, 2013 at 1:30 p.m. in
Courtroom No. 1, Clearfield County Courthouse, Clearfield, Pennsylvania.

[f this case has been concluded, the moving party is directed to file the appropriate

Praecipe with the Prothonotary of Clearfield County to finalize that status of the case.

BY THE COURT,

ok ]

REDRIC J. AMMERMAN
President Judge

5%”%@ “ mwt

3
MAY 16 |
’ 1L ool

William A. Shaw
Prothonotary/Clerk of Courts
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. Youare responsible for serving all appmpﬂutapaﬁi@l.

__)S.Tha Prothonotary's office hes provided service {o the following parties:

plainifiey 2O Plainifi) Atorney ——Oer

__Z_Defendant(s) —_Defendanis) Atomey
MAY 16 2013

Special Inseetions:

William A. Shaw
Prothonatary/Clerk of Courts

clebd
12 Treasure (ale

Du Baris 1580 |



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES
Plaintiff 2008-1126-CD

V.

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION

Defendant

PRAECIPE

To the Prothonotary:

Please mark the above matter withdrawn and discontinued.

For the Plaintiff:

(Covsr 210

Alan F. Kirk, Esq

341 Science Park Road, Ste 204
State College, PA 16803
814.325.9410

i C.
=] ED Nod
Equlzl"@”)m ,

4 JUN17 03 ¥

William A. Shaw
prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES
Plaintiff 2008-1126-CD

V.

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION

Defendant

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Praecipe was sent first class mail, postage
paid this _/ ¢day of %M , 2013, to the following;:

Michael P Yeager, Esq

110 North Second Street
P.O.Box 752

Clearfield, PA 16830

For the Plaintiff:

(B P~ S0l

Alan F. Kirk, Esq

341 Science Park Road, Ste 204
State College, PA 16803
814.325.9410




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRONTIER EQUITY PROPERTIES NO. 2008-1126-CD

Plaintiff
Vs.
TREASURE LAKE PROPERTY OWNERS ASSOCIATION
Defendant
ORDER
NOW, this 20t day of June, 2013, the Court notes that a Praecipe to Withdraw and
Discontinue in the above-captioned case was filed on June 17, 2013 by Alan F. Kirk, Esquire

Therefore, it is the ORDER of this Court that the status conference in the above-captioned

case scheduled for the 27th day of June, 2013 is canceled.

BY THE COURT,

e

FREDRICJ; AMMERMAN
President Judge

ST jee M e

Ol 3.3 '
; B3I 1 det-
William A. Shaw Gl

Prothonotary/Clerk of Courts




