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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,
No. 08-_ 1344 -CD
V.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,
DEFENDANTS.
Type of Pleading:
CIVIL COMPLAINT
Filed By:
Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830

: 814)-375-2221
Féll ,L5§ C Nob £’A I.)D.#: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE&. SCHOCH, and
THERON G. NOBLE,
adult individualS;

)
)
)
)
PLAINTIFFS, )
) No.08- _ -CD
V. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIM SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING
IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE
CASE MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR ANY CLAIM IN
THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF(S). YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN ATTORNEY, OR CANNOT FIND ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator

c/o Clearfield County Courthouse
2nd and Market Streets
Clearfield, PA 16830
(814)-765-2641



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,
No. 08- -CD

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

)
)
)
)
)
)
)
V. )
)
)
)
)
)
)
)

DEFENDANTS.

CIVIL COMPLAINT

NOW COMES, Jacqueline L. Schoch, by and through her counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, and Theron G. Noble,
individually, pro se, who avers as follows in support of Plaintiff’s CIVIL
COMPLAINT:

The Parties

1. First Plaintiff is Jacqueline L. Schoch, hereinafter “Schoch”, an adult individual, who
does, and at all relevant times did reside at 908 South Brady Street, Sandy Township,
Clearfield County, Pennsylvania 15801.

2. Second Plaintiff is Theron G. Noble, hereinafter “Noble”, an adult individual, who
does reside at 912 South Brady Street, Sandy Township, Clearfield County, Pennsylvania
15801.

3. First Defendant is Pennsylvania Department of Transportation, hereinafter

“PennDOT”, an agency of the Commonwealth charged with the responsibility to build



and maintain the Commonwealth’s highway system, with principal office located at 1101
South Front Street, Harrisburg, Dauphin County, Pennsylvania 17104-2516, and with a
regional office located at 1924 Daisy Street Extension, Clearfield, Clearfield County,
Pennsylvania 16830.

4. Second Defendant is Francis J. Palo, Inc., hereinafter “Palo”, upon information and
belief, a duly formed and existing Pennsylvania Corporation with principal office located
at 309 South Fourth Ave., Clarion, Clarion County, Pennsylvania 16214.

Background

5. That Defendant PennDOT decided to replace a bridge located on State Route 219
which connects the City of DuBois and Sandy Township, also known as the
DuBois/Sandy Bridge, also being a portion of South Brady Street.

6. That Defendant PennDOT contracted with Defendant Palo to perform all or certain
functions of this project, known by at least Defendant Palo as project “SR 219
(A03/N06/228), City of DuBois, Clearfield Co.”, hereinafter “the Brady Street Bridge
Project”.

7. That Defendant Palo acted as, and was in fact, the agent for PennDOT concerning the
Brady Street Bridge Project from December 20, 2002 through December 15, 2003.

8. That Plaintiff Schoch’s property, consisting of her home and land, is located within a
few blocks of the “Brady Street Bridge”.

9. That Plaintiff Noble’s property, also consisting of his home and land, is adjacent to the
Schoch property, immediately to the south.

10. That Noble acquired this property in August, 2007.



11. That Noble’s predecessor in interest was Donald Cox, €t.ux., hereinafter “Cox”.

12. That the Schoch/Noble property is separated by a private road, which is an “L” shape,
providing ingress and egress to their properties connecting from Maloney Street and
Brady Streets.

13. That the land of the private road is owned by Schoch with Noble having an easement
for ingress and egress.

14. That prior to the Brady Street Bridge Project, represertatives of PennDOT met with
Plaintiff Schoch for the purposes of gaining her permissioa concerning work which
would need to be done for the overall widening of South Brady Street in the vicinity of
her home, which would constitute a partial taking, destruction and inconvenience to
Plaintiff Schoch and to her property.

15. That Plaintiff Schoch consented to PennDOT’s proposal as to the work needed to be
done concerning the “front” of her property, being that portion which faces South Brady
Street, with the work consisting of building of a retention wall, removal of certain trees
and stairs, for the purpose of widening South Brady Stree: by establishing a third lane.
16. That upon information and belief Defendant PennDOT and Cox, et ux., had similar
arrangements.

17. That as the aforementioned Brady Street Bridge Project, also now consisting of the
widening of Brady Street in the vicinity of the Schoch/Cox properties commenced, it
became necessary to move the existing water line from the easterly side of Brady

Street to the westerly side and also the water line into the then Cox home.

18. That, upon information and belief, Cox insisted and Defendants PennDOT and Palo

agreed to place, and did in fact so place the Cox water line such that it originates on



South Brady Street, go underneath the entranceway on the aforementioned private road,
travel under said private road a distance of about 30 - 40 feet, and then turn into the Cox,
now Noble home.

19. That Plaintiff Schoch never agreed to the placement of the Cox water line underneath
her property nor did Cox ever have any legal right to have his water line placed
underneath the Schoch property.

20. That despite Plaintiff Schoch asserting while this work on the water line was
ongoing that the same was her property and she did not consent to its placement on her
property, Defendants PennDOT and Palo continued to anc did place the water line as
aforementioned.

21. That the area about the Schoch and Noble/Cox properties, South Brady Street,
Maloney Road and private road is significantly hilly.

22. That as part of the placement of the Cox water line, the entranceway to the private
road from and to South Brady Street (as compared with from and to Maloney Road) was
destroyed and needed to be replaced.

23. That prior to the destruction and replacement of the South Brady Street entranceway
to the private road, the same was in good order and repair, made out of bricks and
contained a safe, gradual slope.

24. That after Defendants PennDOT and Palo destroyed and replaced the South Brady
Street entranceway, during the spring of 2003, the same is now dangerous in that the
slope immediately before South Brady Street is significaat, especially when one considers

wet and/or winter conditions.



25. That upon information and belief, the slope of said entranceway does not conform to
established standards concerning roadways.

26. That Defendants in order to complete the Cox water line placement, and ancillary
tasks, used the private road for their heavy equipment and made numerous trips up and
down the private road.

27. That as a result of the defendants heavy equipment traversing on the private road, it
deteriorated and/or destroyed the same such that it no longer has a smooth surface and
one side is lower than the other.

28. That despite Plaintiff Schoch’s objections while this work was on going, and despite
her concerns, Defendants continued on as aforementioned and assured Plaintiff Schoch
that once she was able to prove her ownership of the private road, the situation would be
rectified.

29. That on March 25, 2005, in the case of Plaintiff Schoch versus Donald W. Cox,
et.ux., filed in Clearfield County Court of Common Pleas at 04-645-CD, it was
determined that Plaintiff Schoch did in fact own the private road. A true and correct copy
of such ORDER is attached hereto as Exhibit “A” (along with a June 23, 2005 ORDER
amending the same).

30. That Plaintiff Schoch did provide notice to Defendant PennDOT of the same, who
for a period of time acted as if it would rectify the situation but then stopped so acting in
the winter of 2005.

31. That with the passage of time, and as water from rai1 and snow flow down the
private road, it has caused more erosion of the private road, being the southerly side of

private road (or right side as one travels towards South Brady Street) and has diverted the



water to flow unto the property of Plaintiff Noble, into a parking area and with significant
water fall, into his basement.

32. That the flow of water unto the property of Plaintiff Noble‘s property, caused the
need to have work performed so that the water would not flow unto his property or into
his home, at an approximate cost of $8,000.

33. That to eliminate the unsafe and dangerous condition of the significantly sloped
entranceway from the private road onto South Brady Street, the same will need to be
replaced, at a cost to be determined at time of trial, but upon information and belief to be
in excess of $20,000.

34. That to eliminate and correct the private road such that it is smooth and water does
not cause further erosion, to restore it to the same or similar condition prior to Defendants
assaults on the same, the same will need to be repaired at a cost to be determined at time
of trial, but upon information and belief to be in excess oz $20,000.

35. That the liability of defendants i joint and several.

Count I: Schoch v. PennDOT and Palo;
Trespass

36. That the averments of paragraphs 1 - 35, inclusive, a-e hereby incorporated as if
again fully set forth at length.

37. That Defendants did not have permission nor any legal right to be on the property of
Plaintiff Schoch for the purpose of placement of the Cox waterline, to destroy and replace
the existing entranceway, nor to cause damage to the private road.

38. That the defendants trespassed upon Plaintiff’s Schoch’s property, were informed of



their trespass, and yet continued to trespass and do as they pleased.

39. That as a direct and proximate result of the Defendants’ trespass, Plaintiff Schoch
suffered damages consisting of the need to have the entranceway replaced so that it is safe
and in conformity to safety regulations for appropriate slope; and to have the private road
restored to its condition prior to the damage inflicted upon it by Defendants.

40. That the defendants acted intentionally in their aforementioned conduct, despite
having been put on notice of Plaintiff Schoch’s ownership interest, such that they acted
with malice, wanton and/or recklessness such that they should be also ordered to pay

punitive damages, in amount to be determined.

WHEREFORE, Plaintiff Schoch requests that JUDGMENT be entered in her
favor and against each Defendant, jointly and severally, in amount to be determined
but in excess of Twenty Thousand Dollars ($20,000), plus interest, costs and punitive
damages.

Count II: Schoch v. PennDOT & Palo;

Breach of Contract
(in the alternative)

41. That the averments of paragraphs 1 - 40, inclusive, are hereby incorporated as if
again fully set forth at length.

42. That in the event it is determined that Defendants had either an express or implied
contractual right to be on the property of Plaintiff Schoch, than Defendants still had an
either an express or implied obligation to (i) make the entranceway safe and within
reasonable standards regarding its slope; and (ii) not destroy and/or cause the

deterioration of the private road.



WHEREFORE, Plaintiff Schoch requests that JUDGMENT be entered in her
favor and against each Defendant, jointly and severally, in amount to be determined

but in excess of Twenty Thousand Dollars ($20,000), plus interest and costs.

Count III: Schoch v. PennDOT & Palo;
Negligence

43. That the averments of paragraphs 1 - 42, inclusive, are hereby incorporated as if
again fully set forth at length.
44. That Defendants had duties (i) to make the entranceway reasonably safe regarding its
slope; and (ii) not cause damage to the private road.
45, That the Defendants were negligent in their aforementioned duties in that:
(a) The slope of the entranceway from and onto South Brady Street to the private road
is unsafe;
(b) The slope of the entranceway from and onto South Brady Street to the private road
does not conform to established regulations;
(c) The slope of the entranceway from and onto South Brady Street to the private road
does not conform to industry standards;
(d) ran heavy equipment up and down the private road which was not designed for the
weight of such heavy equipment nor the frequency of such weight; and
(e) failed to correct the damage caused by the defendants heavy equipment traversing
the private road, thereby causing further damage.
46. That as a proximate result of the defendants’ negligence, Plaintift Schoch has
suffered damages which include the need to have the entranceway replaced and/or

repaired and to have the private road to be repaired, in an amount to be determined at



time of trial, but upon information and belief, to be in excess of Twenty Thousand

(820,000) dollars.

WHEREFORE, Plaintiff Schoch requests that JUDGMENT be entered in her
favor and against each Defendant, jointly and severally, in amount to be determined

but in excess of Twenty Thousand Dollars ($20,000), plus interest and costs.

Count IV: Noble v. PennDOT & Palo;
Trespass

47. That the averments of paragraphs 1 - 46, inclusive, are hereby incorporated as if
again fully set forth at length.

48. That the defendants caused water to flow onto the property now belonging to Noble,
causing damage to it and the home located thereon.

49. That the defendants had no legal right to redirect the flow of water onto Noble’s
property or into his home.

50. That Noble has suffered damages, in the amount of Eight Thousand Dollars ($8,000),
to remediate the problems associated with water flow caused by the defendants as

aforementioned.

WHEREFORE, Plaintiff Noble requests that JUDGMENT be entered in his
favor and against each Defendant, jointly and severally, in the amount of Eight

Thousand Dollars ($8,000), plus interest and costs.

Count V: Noble v. PennDOT & Palo;
Negligence

51. That the averments of paragraphs 1 - 50, inclusive, are hereby incorporated as if



again fully set forth at length.
52. That the defendants owed a duty to Noble, and his predecessors in interest, Donald
Cox, et. ux., to not cause damage to the property located at 912 South Brady Street,
Sandy Township, Clearfield County, Pennsylvania while they performed their work on
the “Brady Street Bridge Project”.
53. That the Defendants were negligent concerning their work on the Brady Street Bridge
Project as follows:

(a) ran heavy equipment up and down the private road which was not designed for the
weight of such heavy equipment nor the frequency of such weight; and

(b) failed to correct the damage caused by the defendants heavy equipment traversing
the private road, thereby causing further damage.
54. That as a direct and proximate result of the defendants’ aforementioned negligence,
water was redirected and entered upon the property now belonging to Noble and into the
home located thereupon.
55. That to remediate the problem caused by the defendants as aforementioned, Noble

did spend Eight Thousand Dollars ($8,000) to have the water flow redirected.

WHEREFORE, Plaintiff Noble requests that JUDGMENT be entered in his
favor and against each Defendant, jointly and severally, in the amount of Eight

Thousand Dollars ($8,000), plus interest and costs.

Miscellaneous Averments

56. That joinder is proper.



57. That venue is proper.
58. That jurisdiction is proper.

59. That the liability of defendants is joint and several.

WHEREFORE, each Plaintiff requests that JUDGMENT be entered in their
favor and against each Defendant, jointly and severally, in the amounts as herein
requested, plus interest, costs and where appropriate, punitive damages.

Respectfully Submitted,

=

Thefon G. Noble, Esquire

Attorney for Pleintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. #: 55942
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION I hereby certity this 1o be a true

and aftested copy of the original

JACQUELINE SCHOCK statoment filed In this case.

VS. NO. 04-645-CD  JUN 17 200%
DONALD W. COX and ROBIN COX Attest. s
Proth
ORDER Clork of Couts

NOW, this 23rd day of March, 2005, this being the
date set for nonjury trial; the parties having reached a
resolution of the same, do hereby stipulate and agree to the

entry of the following Order:

1. Plaintiff, Jacqueline Schock, owns the cartway

in question up to the grass portion of the Defendants' residence

and Plaintiff shall make no future claim to any property

extending beyond the grass.

2. Defendanta, Donald W. and Robin Cox, own up to

-

where the grass ends, being the edge of the cartway.
v——"\_‘_‘_ﬂ_——

e 3. Neither party, nor anyone on their behalf, shall
place any obstructions or obstacles on the cartway in question.

4. Plaintiff and Defendants agree that both
parties, along'with their family, invitees, guests and service
people shall have access to the existing cartway for purposes of
ingrese and egress to either property, and shall use caution
when entering and exiting the alleyway, including maintaining a
g8low speed limit while traveling thereupon,

5. 1If either party intends to block or have service

ar—
- Exhibit

|
" A"
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CV BLAKLEY & JONES ATTY.  1D:814-375-1082

JUN 27’05 8:28 hn.001 P.02
i

vehicles block the cartway for a period exceeding one (1) hour,
the other party shall be immediately notified of the same.

6. Neither party shall harass the other in any way
or interfere with the enjoyment of the other with respect to use
of the cartway.

7. Any stakes cr reflectore placed by either party
shall be placed in the grass and not be placed in the cartway.

8. Neither party, nor anyone on their behalf, shall
do anything that would change the grading, or contour, of the
cartway without permission of the other.

9. An eapement shall exist on behalf of the
Defendants for the puxpose of repair and/or maintenance of an
existing water line runninc across the cartway to the

Defendants' residence,

BY THE CQURT,

/&/ Paul B. Cherry

Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JACQUELINE SCHOCK

VS. : NO. 04-645-CD
DONALD W. COX and ROBIN COX

ORDER

NOW, this 23rd day QﬁrJune, 2005, it is the ORDER of

this Court that the Order egg;red on March 23, 2005, be and is

hereby AMENDED to include the following stipulation:

The corner of the alley along South Brady Street

shall be established at the pin placed by Land and Mapping
Services.

All remaining provisions of the Order dated March
23,.2005, not inconsistent herewith shall remain in full force
and effect.

BY THE COURT,

/s/ Paul E. Cherry

Judge I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JUN 2 4 2005

Attest. L g4
'Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No.08- _ -CD

V. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

VERIFICATION

I, Jacqueline L. Schoch, Plaintiff, do hereby swear and affirm that I have read the
foregoing CIVIL COMPLAINT and that the averments therein contained are true and
correct to the best of my knowledge, information and belief. Furthermore, [ am over the
age of 18 years of age and give this unsworn statement knowing it is to authorities and
subject to the penalties of 18 Pa.C.S.A. 4904.

o1 % wyor Gty
So made this __/ day of W/ s , 2008.
By,

Ctgreebris, . Lobioey,

Ja&uelfne L. Schoch, Plaintiff
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No. 08- -CD

\2 )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

VERIFICATION

I, Theron G. Noble, Plaintiff, do hereby swear and affirm that I have read the
foregoing CIVIL COMPLAINT and that the averments therein contained are true and
correct to the best of my knowledge, information and belief.  Furthermore, I am over the
age of 18 years of age and give this unsworn statement knowing it is to authorities and
subject to the penalties of 18 Pa.C.S.A. 4904.

20 L
So made this)7 4 day o%»vv(-/ ,2008.

By,

Wlamﬁﬁ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1222-CD

JACQUELINE L. SCHOCH, and THERON G. NOBLE
vs SERVICE # 1 OF 3

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.
a Pennsylvania Corporation

COMPLAINT

SERVE BY: 08/01/2008 HEARING: PAGE: 104370
DEFENDANT: PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDOT) Fﬁ LED

0 N
ADDRESS: 1924 DAISY ST. EXT. JUE f/ 10 ‘26’6

CLEARFIELD. PA 16830 1

ALTERNATE ADDRESS

William A. Shaw
SERVE AND LEAVE WITH: DEFENDANT/PIC Prothonotary/Clerk of Courts
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS

| SHERIFF'S RETURN
NOW, 7// / Vi ar %30 ﬁ/ PM SERVED THE WITHIN

COMPLAINT ON PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDOT), DEFENDANT
BY HANDING TO /Q%Z& ////0 *A)NL F

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED _/ Z2¢ @ﬁfs 7 St exd. 2%

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDOT)

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDOT)

REASON UNABLE TO LOCATE

So Answer CHESTERA S SHERIFF
SWORN TO BEFORE ME THIS
BY:

DAY OF 2008 puty lgn ture

/’27[?//

Prmt Deputy Name

>




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G. NOBLE,

Plaintiffs,

Vs.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants.

CIVIL ACTION - LAW

No. 08-1222

PRAECIPE FOR APPEARANCE

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

Counsel of Record for This Party:

Robert T. McDermott
Sr. Deputy Attorney General
Pa. 1.D. #39338

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-2574

FILED v

mli:
A0e 14" 200s

William A. Shaw
Prothonotary/Clerk of Courts

(U



PRAECIPE FOR APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance in the above-referenced casz on behalf of the defendant,
Pennsylvania Department of Transportation (PennDOT). The cefendant, Pennsylvania

Department of Transportation (PennDOT), hereby demands a trial by a jury of twelve.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

At T IneDemnith

ROBERT T. McDERMOTT
Sr. Deputy Attorney General

BY:




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PRAECIPE FOR
APPEARANCE was served upon the following counsel of record, via first-class mail, postage

pre-paid on August 6, 2008:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830
(Counsel for Plaintiffs)

Francis J. Palo, Inc.

309 South Fourth Avenue
Clarion, PA 16214

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

o, Rttt T InePernith

ROBERT T. McDERMOTT
Sr. Deputy Attorney General




I’x THE COURT OF COMMON PLEAS
OF CLZARFIELD COUNTY, PENNSYLVANIA

JACQUIELINE L. SCHOCH AND
THZRON G. NOBLE, ADATLT
INDIVIDUUALS

PLAINTIFFS,
V8.
PENNSYLVANIA DEPARTMENT CF
TRANSPORTATION (PENNDOT), AND
FRANCIS .. PALO, INC,, A
PENNSYLVANIA CORPORATION,

DEFENDANTS.

R i i S N W W g A T T g W WA g N T N

CIVIL DIVISION
08-1889 -CD

WNO. 1222-CD

ISSUE NO.

PRAECIPE FOR APPEARANCE

FILED ON BEHALF OF DEFENDANT:
FRANCIS J. PALO, INC.

COUNSEL OF RECORD FOR PARTY:
MARK REILLY

PA.1D. #53549

SUITE 510, U.S. STEEL TOWER
PITTSBURGH, PA 15219-3421

(412)560-3429

F%}LEDA/OC&

William A. Shaw
Prothonotary/Clerk of Courts




PRAECIPE FOR APPEARANCE

TG FROTHONOTARY

Kindly eater my Appearznce on 2ehalf of FRANCIS J. PALO, INC., A

PENNSYLVANLA CORFIORATION in the above-referencad case.

MARK REILLY

]

Atiorney fir DEFENDANT,
FRANCES J. PALO, INC.

JURY TEJAL CEMANDED
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CERTIFICATE OF SERVICE

I kereby certify that I served a t-ue and corrsct copy of the withir PRAECIPE

FOR APPEARANCE upon:

Theron G. Noble, Esquire
Ferrarccio, & Noble |
301 East P:ne Street
Clearfield, PA 16830 3
Attorney for Plaintiff, Jacqueline Schoch

Pennsylvania Department of Transportation

1924 Daisy Strzet Extension
Clearfield, PA 16830

by first class mail, postage prepaid in the zbove-referenced case on this J Qﬂday of

Busnt” 208

MARK REILLY

N ;

Attorney for DEFENDANT, |
FRANCIS J. PALO, INC.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUXTY, PENNSY_VANIA

JACQUELINE L. SCHOCH AND
THERON G. NOBLE. ADAULT
INDIVIDUALS

PLAINTIFFS,
V8.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PENNDQT), AND
FRANCIS J. PALO, INC., A
PENNMNSYLVANIA CORPCRATION,

DEFENDANTS.

CIVIL DIVISION

68/
NO. 1222-CD

ISSUE NO.

PRAECIPE FOR BRIEFING SCHEDULE AND ARGUMENT DATE

TO THE PROTHONOTARY:

[3

Please nave the Court Administrater issue a briefing schedule and set an argument

date for defendant Francis J. Palo’s preliminary ¢ ajections.

MARK REILLY

A

Aftcrney for DEFENDANT,
FRANCIS J. PALO, INC.

FILE

A0
ﬁnhb‘/ Re

W lim A Shaw
Prothonctay/ Clerk of Zcurts




" CERTIFICATE OF SERVICE

I hereby certifv that I served a true and correct copy of the within PRAECIPE

FCR BRIEFING SCHEDULE AND ARGUMENT DATE upon:

Theron G. Noble, Esquire
Ferrarccio. & Noble
301 East Pine Stree:
Clearfield, PA 1€830
Attorney for Plaintif, Jacqueline Schoch

Robert McDemmcts, Esquire
Sr. Deputy Attarney General
Manor Complex, 564 Forbes Avanue
_ Pittsburgh. PA 15219
Attornzy for Pennsylvania Departirent of Transportation

by first class mail, postege prepaid in the above-referenced case on this | & day of
Y postege prep ;

Ave 2002,

MARK REILLY

Attorney for DEFENDANT,
FRANCIS J. PALO, INC.




IN THE COURT OF COMMON FLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH AND
THERON G. NOBLE, ADAULT
INDIVIDUALS

PLAINTIFFS,
VS.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PENNDOT), AND
FRANCIS J. PALO, INC,, A
PENNSYLVANIA CORPORATION,

DEFENDANTS.

" TO ALL PARTIES:

You are hereby notified to file a written
response to the enclosed pleading within

twenty (20) days from service hereof or a

judgment may be entered against you.

A~

MARKL. REILLY

vvvvvvvvvvvvvvvvvvvvvvvvvvvvv

CIVIL DIVISION

NO.0§,222-CD

ISSUE NO.

PALO’S PRELIMINARY OBJECTIONS IN

THE NATURE OF A DEMURRER

FILED ON REHALF OF DEFENDANT:
FRANCIS J. PALO, INC.

COUNSEL OF RECORD FOR PARTY:
MARK REILLY
PA.LD.#53549

SUITE 510, U.S. STEEL TOWER
PITTSBURGH, PA 15219-3421

(412)560-3429

FILED~
Wi @

Williar A. Shaw
?rot-uonotary.’C:ler‘k of Courts



PALQ’S PRELIMINARY OBJECTIONS IN THE NATURE OF A DEMURRER

AND NOW, comes the deferdant, Francis J. Palo, Inc., by its attorney, Mark L. Reilly,

and files the following preliminary objections:

1. These are property damage claims allegedly asscciated with the Brady Street
Bridge Project which took place December 2092 through December 2003.

2. Defendant PennDot contracted this work to defendant Francis J. Palo, Inc.

3. Plaintiff Schoch allegedly owns property located at 908 South Brady Strest and a
privats road along that property.

4. Plaintiff Noble allegedﬁy owns property located at 912 South Brady Street.

5. Plaintiff Noble purchased this property in August 2007, prior to that time and at
all times relevant to this action, 912 Seuth Brady Street was owned by Donald Cox, who is not a
party to this action.

6. In the course of constructing this project, Brady Street was widened making it
necessary to relocate a water line running it under the aforementioned private road.

7. Plaintiff Schoch claims that this was a trespass by the defendants and is seeking
récover_y, including punitive damages under Count I. Punitive damages are also requested in the
last ad damnum paragraph of the complaint

8. For the reasons set forth in the attached brief, the conduct of defendant Francis J.
Palo, Inc. did not rise to the requisite level of outrageousness, evil motive or reckless

indifference to justice a claim for punitive damages.




9. Flaintiff Schoch is also claiming that the construction damaged the private road
that she owns.

10. At Count II, under that caption, b-each o contract, plaintiff is alleging that t-e
defendents breached an “expressed or implied” cbligation not to cause damage to the road.

11.  Count II is merely a negligence theo1ry brought in tezms of a claimed breach of
contract. The plaintiff Schoch is also alleging a negtigence action at Count I'1.

:2. Pursuant to the Gist of the Action Doctrine, Count II should be dismissed.

13, Plaintiff Noble is claiming that the constructior. activity caused the private rozd to
redirect water ruroff onto the property that he now owns.

14. At Count IV the plaintiff is seeking recovery uncier a trespass theory. At Count V
plaint:ff Noble is seeking recovery under a negligence theory.

15.  Ths alleged tortuous conduct which ied to these damages took place between
December 2002 and December 2003. At that time, <t-= property Iwas‘ not owned by plaintiff
Noble, it was ownzd by Donald Cox. -

, 16. At the time of the alleged tort, defencant Francis J. Palo owned no duty to
plaintiff Noble and as such Count V of the complaint should be stricken.

WHEREFORE, defendant Francis J. Palo, Inz.. recuests this Honorablz Court enter the

attached proposed Order of Court.

MARK REILLY

A

Atterney for DEFENDANT,
ZRANCIS J. PALO, INC.




CERTIFICATE OF SERVICE

I hereby certify that I served a true ard correct copy of the witkin PALO’S

PRELIMINARY OBJECTIONS IN THE NATURE ‘OF A DEMURRER upon:

Theron G. Noble, Esquire
Ferrarccio, & Noble
301 East Pine Street

Clearfield, PA 16330

Attorney for Plaintiff, Jacqueline Schoch

Robert McDermott, Esquire
Sr. Deputy Attorney General
Manor Complex, 564 Fortes Avernue
Pittsburgh, PA 15216
Attorney for Pennsylvania Department of Transportation

by first class mail, postage prepaid in the above-referenced case on this / i day of

Aus 2008

MARK REILLY

A

Attornzy for DEFENDANT,
FRANCIS J. PALO, INC.




IN THE COUET OF CCMMON PLEAS
OF CLEAR=ZIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH AND )  CIVIL DIVISION
THERON G. NOBLE, ADAULT )
INDIVIDUALS ) h
)
PLAINTIFFS, ) NO. 1222-CD
' ) .
VS. ) ISSUE NO.
)
PENNSYLVANIA DEPARTMENT OF ) PALO’S PRELIMINARY OBJECTIONS IN
TRANSPORTATION (PENNDOT). AND ) THE NATURE OF A DEMURRER
FRANCIS J PALO, INC., A )
PENNSYLVANIA CORPORATION, )
)
DEFENDANTS. )
)
ORDER OF COURT
AND NOW, this day of , 2008, it is ORDERED, ADJUDGED

and DECREED that defendant Palo’s preliminary objections are granted:

1. The claim for punitive damages under Count I and in the last ad damnum

paragraph are stricken;

2. Count II of the complaint is stricken; and, b

3. Count V of the complzint is stricken.

3Y THE ZOURT:




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult irdividualS;

PLAINTIFFS,
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

DEFENDANTS.

No. 08-_1222 -CD

FILEDwo &

N AL m

AUG 27 20@
William A. Sha

Prothonotary/Clerk of Courts

Type of Pleading:

REPLY TO PRELIMINARY
OBJECTIONS OF DEFENDANT
FRANCIS J. PALO, INC.

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD#: 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

No. 08-_1222 -CD
\Z

PENNSYLVANIA DEPARTMENT OF

TRANSPORTATION (PennDOT), and

FRANCIS J. PALO, INC., a )

Pennsylvania Corporation, )
)
)

)
)
)
)
)
PLAINTIFFS, )
)
)
)
)
)

DEFENDANTS.

REPLY TO PRELIMINARY OBJECTIONS OF
DEFENDANT FRANCIS J. PALO, INC.,

AND NOW, comes the Plaintiffs, by and through their counsel of record, who
responds to Defendant Palo’s PRELIMINARY OBJECTIONS as follows:

1. Admitted.

2. After reasonable investigation, the same can not be admitted nor denied and proof of
the same is demanded at time of trial.

3. Admitted.

4. Admitted.

5. Admitted.

6. In so far as the necessity of relocat:on of the water line, after reasonable inves-igation,
the same can not be admitted nor denied and proof of the same is demanded at time of

trial. As to all else, the same is admitted.




7. In that such documents speaks for itself, there is no need to either admit nor cent this
particular averment.

8. Denied. The same is a legal conclusion for which no response is necessary. To the
extent one might be deemed necessary, it is DENIED and Plaintiffs aver that the
intentional acts of Defendants in the complained of matters, would legally support the
imposition of punitive damages in the attenuate circumstances.

9. Admitted.

10. Admitted.

11. Denied. The same is a legal conclusion for which no response is necessary. To the
extent one might be deemed necessary, it is DENIED and Plaintiffs aver that the there are
elements of each cause of action to independently support each as of this time.

12. Denied. The same is a legal conclusion for which no response is necessary.

13. Admitted.

14. Admitted.

15. Admitted.

16. Denied. The same is a legal conelusion for which no response is necessarv. To the
extent one might be deemed necessary, it is DENIED and Plaintiffs aver that the duty
owed by Defendant Palo was to the Mr. and Mrs. Cox and the premises, each of which

has been assigned to Plaintiff Noble 5y Deed at time of purchase.



-

WHEREFORE, Plaintiffs request that Defendant Palo’s PRELIMINARY

OBJECTIONS be DISMISSED.

Respectfully Submitted,
—_—T
/ = <
W\ ——
Theron G. Noble, Esquire
Attorney for Plaintiff Schoch and Prc Se
Ferraraccic & Noble
301 East P:ne Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,
No. 08-_1222 -CD
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. 2ALO, INC,, a
Pennsylvania Corporation,

—
[N N NI S N N R ) ,

DEFENDANTS.

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

26th day of _ August , 2008, that I did mail a true and correct copy
of Plaintiffs’ REPLY TO PRELIMINARY OBJECTIONS OF DEFENDANT PALO to
the below incicasted persons, being ccunsel of record for the Defendants, via United
States Mail, first class, postage prepzid, as follows:

Mark. L. Rei:ly, Esquire Robert T. McDermott, Esquire
c¢/o John V. DeMarco Attorney General -Tort Litigation
US Steel Tower, Suite 510 Manor Complex

Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

P -
Theron G Noble, Esquire
Attorney for Plaintiff Schoch and Pro Sz
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942




iN THE COURT OF COMMON PLEAS
CF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH AND
THERON G. NOBLE, ADAULT
INDIVIDUALS

P_ATNTIFFE,
VS.
FENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (FENNDOT), AND
FRANCIS J. PALO. INC., A
PENNSYLVANIA CCRPCRATION,

DEFENDANTS.

CIVIL DIVISION

NO. 1222-CD
ISSUE NO.

SCHEDULING ORDER

FILZD ON BEHALF OF DEFENDANT:
FRANCIS J. PALO, INC.

COUNSEL OF RECORD FOR PARTY:
MARK REILLY

PA.LD. #53549

SUITE 510, U.S. STEEL TOWER
PITTSBURGH, PA 15219-3421

(412)560-3429

FILED« ,
Po%‘%%v

William A. Shaw
Prothonotary/Clerk of Courts



IN THE CCURT OF COMMON PLEAS
OF CLEAKFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH AND ) CIVIL DIVISION
THERON G. NOBLE, ADAULT )
INDIVIDUALS )
)
PLAINTIFFS, ) NO. 1222-CD
)
VS, ) ISSUE NO.
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PENNDOT), AND )
FRANCIS J. PALO, INC., A )
PENNSYLVANIA CORPORATION, )
) |
DEFENDANTS. ) |
) “" |
SCHEDULING ORDER

AND NOW, to wit, this 9 day of 6:'/ *CM\DW , 2008, upon considzration of the

within preliminary objections, its is hereby ORDERED, ADJUDGED and DECREED -hat:
1. Plaintiff's brief in opposition to defendant’s preliminary objections shall be filed
on or before , 2008; and

2. Argument shzll be scheduled before \\U&_um onthe 3 g

day of Aetoer ,2008at 130 ir Courtroom L.

By the Court,

ettt
U




:‘1;!
\
-

CERTIFICATE OF sSERVICE

[ hereby certify that I served a true and correct copy of the with:n

SCHEDULING ORDER upon:

Theron G. Noble, Zsquire
Ferrarccio, & Moble
301 East Pin= Street
Clzarfield, PA 1683¢C
Attorney for Plaintiff, Jacqueline Schoch

Rebert McDermctt, Esquire
Sr. Deputy Attorney General
Manor Complex, 564 Fozbes Avenue
Pittsburgh, PA 15219
Attorney for Pennsylvania Depar:ment of Transportation

. S . o
by first class rmaii, postage prepaid in thz above-refzrenced case on this 15 day of

Av< , 2902

MARK REILLY

A
Aztorney for DEFENDANT,
FEANCIS J. PALO, INC.
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.
= IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 104370

NO: 08-1222-CD
SERVICE # 2 OF 3
COMPLAINT

PLAINTIFF: JACQUELINE L. SCHOCH, and THERON G. NOBLE
VS.

DEFENDANT: PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.
a Pennsylvania Corporation .

SHERIFF RETURN

NOW, July 08, 2008, SHERIFF OF CLARION COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON FRANCIS J. PALO, INC..

NOW, July 16,2008 AT 9:11 AM SERVED THE WITHIN COMPLAINT ON FRANCIS J. PALO, INC., DEFENDANT.
THE RETURN OF CLARION COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.

FILED

93130 2m

SEP 19 2@
William A. Sh

Prothonotary/Clerk of Courts



o
~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104370
NO: 08-1222-CD

SERVICE# 3 OF 3

COMPLAINT

PLAINTIFF:  JACQUELINE L. SCHOCH, and THERON G. NOBLE

Vs,

DEFENDANT: PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.
a Pennsylvania Corporation

SHERIFF RETURN
.

NOW, July 08, 2008, SHERIFF OF DAUPHIN COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON THOMAS W. CORBETT, ATTORNEY GENERAL.

NOW, July 15, 2008 AT 9:00 AM SERVED THE WITHIN COMPLAINT ON THOMAS W. CORBETT, ATTORNEY
GENERAL, DEFENDANT. THE RETURN OF DAUPHIN COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.



1

"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 104370
NO: 08-1222-CD

SERVICES 3
COMPLAINT

PLAINTIFF:  JACQUELINE L. SCHOCH, and THERON G. NOBLE

VS.

DEFENDANT: PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.

a Pennsylvania Corporation

SHERIFF RETURN

RETURN COSTS

Description Paid By

SURCHARGE NOBLE
SHERIFF HAWKINS NOBLE
CLARION CO. NOBLE
DAUPHIN CO. NOBLE

Sworn to Before Me This

Day of 2008

CHECK #
3396

3396
3397
3398

So Answers,

AMOUNT

30.00
44.00
41.00
41.25

L/l

Chester A. Hawkins
Sheriff



AFFIDAVIT OF SERVICE
IN THE COURT OF COMMON PLEAS OF CLARION COUNTY

NO. 1222-2008
JACQUELINE L SLOCH AND THERON G NOBLE
VERSUS
FRANCIS J PALO INC

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLARION

Before me, the undersigned, personally appeared:
DEPUTY KATIE KACZMARCZYK

Who being duly sworn according to law, deposes and says that on the

16TH day of July, 2008, at 9:11AM

Served the within Complaint, for the within named

FRANCIS J PALO INC., at the address of 309 S. Fourth Avenue, Clarion PA
16214, Clarion County, Pennsylvania, by making known the contents tc Paul
A Palo, president, and by handing and leaving with Paul A Palo, a copy of
the within Complaint, received fromthe . "~ Clearfield 1 County

“So Answers

Dﬁputy Kate Kac;garczy% éﬁ

[t M. @ﬁ

Sheriff of C-arion County

Sworn to and subscribed before me this

/ L 74 day of Q;%@ A.D. 2008
ﬁMM“&aW Public

NOTARIAL SEAL
POLORES M. SCHMADER, Notary Public
Knex Tewnship, Clarion County
My Commigsion Expires November 10, 2011




CHESTER A. HAWKINS
SHERIFF

é%hzriff "z DHice
(learfield Qounty

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (814) 765-2641
FAX (B814) 765-5915

ROBERT SNYDER
CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARF!ELD COUNTY, PENNSYLVANIA

PAGE 104370

JACQUELINE L. SCHOCH, and THERON G. NOBLE

VS.

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.

a Pennsylvania Corporation

TERM &NO.. 08-1222-CD
COMPLAINT

SERVE BY: 08/01/08

COURT DATE:

MAKE REFUND PAYABLE TO THERON G. NOBLE, ESQ.

SERVE: FRANCIS J. PALO, INC.

ADDRESS: 309 FOURTH AVE., CLARION, PA 16214

~ Know all men by fhese presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
-COUNTY, Stateof Pennsylvania, do. hereby deputize the SHERIFF OF CLARION COUNTY, Paiinsyivania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, July 08, 2008.

RESPECTFU LLY,

CHESTER A. HAWKINS,

- SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



Mifice of ﬂ;v O%Iggrrff

Mary Jane Sngder

Réal Estate Depu

Charles E. Sheaffer
Chief Deputy

William T. Tully

Solicitor

Michael W, Rinehart

Assistant C hief Deputy

Dauphin County
Harrisburg, Pznnsylvania 17101
ph: (717) 780-6590 fax: (717) 255-2889

Jack Lotwick
Shenff
Commonwealth of Pennsylvania :  JACQUELINE SCHOCH
. A
County of Dauphin THOMAS W. CORBETT, ATTORNEY
P GENERAL
Sheriff's Return

No. 2008-T-1547
OTHER COUNTY NO. 081222CD

And now: JULY 15, 2008 at 9:00:00 AM served the within COMPLAINT upon THOMAS W.
CORBETT; ATTORNEY GENERAL by personally handing to KELLY SPITTLE 1 true
attested copy of tfle ori‘ginﬂal COMPLAINT and making known to him/her the contents thereof at 1600
STRAWBERRY SQUARE HARRISBURG PA 17120

EXE. SEC.

So Answers,

Sworn and subscribed to
before me this 15TH day of July, 2008 ;2, /@ ﬂM
Sheriff of Dauphm County, Pa.
afiuiips Goonalld o d
‘ By

. NOTARIAL SEAL Deputy Shenff
ARY JANE SNYDER, Notary Public Deputy: R HOPKINS
Highspire, Dauphin County

My Cdmmissio’n Expires Sept 1, 2010 Sherlffs Costs: $41 25 7/11/2008



CHESTER A. HAWKINS
SHERIFF

Sheriff s Office
(learfield Qounty

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (814) 765-2641
FAX (814) 765-5915
ROBERT SNYDER

CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FAGE 104370

JACQUELINE L. SCHOCH, and THERON G. NOBLE

VS.

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PennDot) and FRANCIS J. PALO, INC.

a Pennsylvania Corporation

TERM &NO. 08-1222-CD

COMPLAINT

SERVE BY: 08/01/08

COURT DATE:

MAKE REFUND PAYABLE TO THERON G. NOBLE, ESQ.

SERVE: THOMAS W. CORBETT ATTORNEY GENERAL

ADDRESS: 1600 STRAWBERRY SQUARE, HARRISBURG, PA 17120

%

Know all men by these presents thatl CHESTER A. HAWKINS HIGH SHERIFF OF CLEARFIELD

P

COUNTY; State of Pennsylvaiiia, Jo liereby deputize the SHERIFF OF DAUPHIN COUNTY, Pennsylvania

to execute this wnt This Deputatlon bemg made at the request and nsk of the Plaintiff thls day, July 08, 2008.

Tt

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH, CIVIL ACTION - LAW
AND THERON G. NOBLE,

No. 08-1222
Plaintiffs,

VS.

PENNSYLVANIA DEPARTMENT OF

TRANSPORTATION (PennDOT), and PRELIMINARY OBJECTIONS
FRANCIS J. PALO, INC,, a Pennsylvania
Corporation,

Defendants.

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

y Counsel of Record for This Party:
Sk may b

: Robert T. McDermott
- g ér‘A ot -—'/',"‘ ﬁ;“(”;:}" S, ,}?f! Sr. Deputy Attorney General

, I Pa. LD. #39338
Alomey for TR2&n o oo )

R T 7]

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

| (412) 565-2574

FILED e
{E’é}%ésiﬁ%@

Wliliam A.Shaw .
Prothonotary/Clerk of Gourts



&/

PRELIMINARY OBJECTIONS

AND NOW, comes the Defendant, Pennsylvania Desartment of Transportation
(PennDOT), by and through the Office of Attorney General and files the following Preliminary
Objections:

1. The Defendant, PennDOT, hereby adopts and incorporates the Preliminary
Objections and Brief filed by Co-Defendant Francis J. Palo, Inc.

2. In addition to the Preliminary Objections raised by Co-Defendant, Francis J. Palo,
Inc., the Defendant, PennDOT, also avers that punitive damages are not recoverable against a

Cofmmonwealth agency. Feingold v. SEPTA, 517 A2d 1270 (Pa.1986).

3. PennDOT raises lack of jurisdiction of this Horrorable Court to hear Plaintiffs
claim f\or breach of contract since the Board of Claims has exc:usive jurisdiction over all claims
arising from a contract entered into by a Commonwealth agency. 62 Pa. C.S.A. §1724 (a)(1).
WHEREFORE, the Defendant, PemeT, respectfully requests that this Honorable Court

enter the attached Order of Court.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

\ T (2K
BY: 74 /.

ROBERT T. McDERMOTT
Sr. Deputy Attorney General




Ay

V we

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PRELIMINARY
OBJECTIONS was served upon the following counsel of record, via first-class mail, postage

pre-paid on September 19, 2008:

Theron G. Noble, Esq. _
FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830
(Counsel for Plaintiffs)

Mark Reilly, Esq.

Law Ofcs of John DeMarco
600 Grant St Suite 510
Pittsburgh PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

. BY: MTW

ROBERT T. McDERMOTT
Sr. Deputy Attorney General
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH, CIVIL ACTION - LAW
AND THERON G. NOBLE,

No. 08-1222
Plaintiffs, _

Vvs.
PENNSYLVANIA DEPARTMENT
OF TRANSPORTATION (PennDOT),
and FRANCIS J. PALO, INC,,

a Pennsylvania Corporation,

Defendants.

ORDER OF COURT

AND NOW, to wit, this____ day of 2008, it is HEREBY ORDERED,
ADJUDGED AND DECREED that Defendant PennDOT's Preliminary Objections are granted:
1. The claims for punitive damages under Count I and in the last ad damnum
paragraph are stricken.
\2. Count II of the Complaint is stricken.
3. Plaintiff's claim against Defendant PennDOT for breach of contract is stricken for

lack of jurisdiction.

4, Count V of the Complaint is stricken.

BY THE CCURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH, CIVIL ACTION - LAW
AND THERON G. NOBLE,
No. 08-1222
Plaintiffs,
VS.
PENNSYLVANIA DEPARTMENT
OF TRANSPORTATION (PennDOT), Fl L E D
and FRANCIS J. PALO, INC.,
a Pennsylvania Corporation, : SEP 23 2008
°(33s/C_) (R
illiam A. Shaw
Defendants. Prothonotary/Clerk of Courts
\ C e —o
ORDER OF COURT A

AND NOW, to wit, this__oF>  day of W()«\ , 2008, upon
consideration of the Defendant, the Pennsylvania, Department of Transportation’s Preliminary

Objections, it is hereby ORDERED that an argument on said matter be scheduled for the 3™ day

of October, 2008, at 1:30 P.M., before the Honorable Fredriz J. Am /‘nerman Dafend

e/ day of \ .~ ,2008.

he N\ dayof "‘\, . 2008.

BY THE COURTZ/‘

is Yo be'filed and servedhoi or before

to be fiked and serv/cd/%/n or before
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4 William A. Shaw
Frothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JACQUELINE L. SCHOCH and
THERON G. NOBLE,
Adult Individuals

VS. ; NO. 08-1222-CD
FENNSYLVANIA DEPARTMENT OF :
TRANSPORTATION (PENNDOT), and
FRANCIS J. PALO, INC., a
Pesnnsylvania Corporation

ORDER

AND NOW, this 3rd day of October, 2008, following
argument on the Preliminary Objections filed on behalf of both
Francis J. Palo, Inc., and the Pennsylvania Department of
Transportation, it is the ORDER of this Court as follows:

1. The Preliminary Objections filed against Counts
I end II of the claims made by Plaintiff Jacqueline L. Schoch
are hereby dismissed. The Court believes that the parties
shouid engage in further discovery and that any party would be
at liberty to file a motion for partial or full summary judgment
in the future.

2. The Preliminary Objection of PennDOT is granted
in that the claim by Plaintiff Schoch for punitive damages
against PennDOT is hereby dismissed.

3. Counsel for the parties shall have no more than

twenty (20) days from this date in which to submit further brief




relative the Preliminary Objections on behalf of PennDOT
concerﬁing bréach of contract going to the Board of Claims and
the Preliminary Objection made by bcth Defendants as to Count V
of the action by Plaintiff Noble incdicating that there is a
claim in negligence.

BY THE COURT,

o

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIZLD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JACQUELINE L. SCHOCH,
and THERON G. NOBLE,

Plaintiffs,
VS. : NO. 08-1222
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants
! . : ORDER

AND NOW, this 1° day of December, 2008 -apon consideration of the Preliminary
Objections filed by Pennsylvania Department of Transportation (hereinafter PennDOT) and
Francis J. Palo, Inc. (hereinafter “Palo™), (collectively hereinafter “Defendants”), to the
Complaint filed by Jacqueline Schoch (hereinafter “Schoch™) and Theron Noble (hereinafter
“Noble”), (collectively hereinafter “Plaintiffs”), it is the ORDER of this Court as follows:

1. PennDot’s Preliminary Objection to this Court’s jurisdiction to hear Plaintiff’s

Complaint regarding breach of contract, pursuant to 62 Pa.C.S.A. § 1724(a)(1), is
hereby DISMISSED.

2. Both Defendants have filed Preliminary Objections to Count V of the Plaintiffs’

8 Complaint, which addresses Defendant Noble’s claim of negligence. The Defendant
Courts PennDot contracted with the Defendant Falo to undergo repair and rebuilding of"
South Brady Street, Sandy Township, Ciearfield County, which occurred on or
Mot~ about December 20, 2002 through December 15, 2003. A private road dividing the
@ _
o meme )




e

Se

Plaintiffs’ property connects to South Brady Street. During the course of the
construction project, a waterline running underneath the Plaintiffs’ property was
relocated. The Plaintiffs’ claims for recovery arise from the relocation of the
waterline | by the Defendants. However, Plaintiff Noble purchased the
aforementioned property in August 2007. “Duty, in any given situation, is
predicated upon the relationship existing between the parties at the relevant time.”
Zanine v. Gallagher, 497 A.2d 1332 (Pa.Super 1985). The repair, construction and

alleged injury occurred prior to Noble’s purchase of the relevant property. In

Hoffman v. Sun Pipe Line Company, the Pennsylvania Superior Court held that a

pipeline company did not have any duty to a subsequent purchaser of a home, who
purchased the home after the spill and resulting damages had occurred. Hoffman v.

Sun Pipe Line Co., 575 A.2d 122, (Pa.Super.,1990). Noble purchased the property

years after the construction project and the occurrence of the alleged damage to the

property. Therefore, the Defendants had no foreseeable duty to Plaintiff Noble for

- the damage alleged. Jd. As such, subsequent purchaser Noble is not privy to a

negligence claim against the Defendants. The Defendants® Preliminary Objection to
Count V of the Plaintiffs’ Complaint, Noble’s claim of negligence, is hereby
GRANTED. The claims set forth within Count V of the Complaint on behalf of
Noble are hereby DISMISSED.

BY THE COURT,

FREDRIC'J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUEL:INE L. SCHOCH AND
THERON G. NOBLE, ADAULT
INDIVIDUALS

PLAINTIFFS,
VS.

PENNSYLVANIA DEPARTM.ENT OF
TRANSPORTATION (PENNDOT), AND
FRANCIS I. PALO, INC,, A
PENNSYLVANIA CORPORATION,

DEFENDANTS

To the w:thin named Parties

Ycu are herety notified to file a written response to
the enclosed pleading within twenty (20} days from
service hereof or a judgment may be entered against
you.

MARK L. REILLY

/"—'

CIVIL D:VISION

NG. 08-1222-CD
ISSUE NO.

ANSWER, NEW MATTER AND

CROSSCLAIM PURSUANT TO Pa.R.C.P.

1031.1

FILECr ON BEHALF OF DEFENDANT:
FRANCIS J. 2ALO0, INC.

CCUNSEL OF RECORD FOR PARTY:
MARK REILLY

PA. 1.D. #53549

SUITE 530, U.S. STEEL TOWER
PITTSBURGH, PA 15219-34Z1

(412)560-3429
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ANSWER AND NEW MATTER

AND NOW, comes the Defendant Francis J. Palo, Inc., by its attorney and files the

following Answer, New Matter and Crossclaim Pursuant to Fa.R.C.P. 1031.1:

Answer
1. Admitted.
2. Admitted.
3. Admitted.
4, Admitted.
5. Admitted.
6. Admitted.
7. The averments contained in this paragrarh are conclusions of law to which

no response is required.

8. Admitted.

9. Admitted.

10.  After reascnable investigation, this defendant is without knowledge or
informaticn sufficient to form a telief as to the truth of the averments contained in this paragragh.

11.  Admitted.

12.  Admitted.

13, Admitted.

14.  After reascnable investigation, this defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments contained in this paragraph.



No.: «DocketNumber»

15.  After reasonable investigation, this defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained in this paragraph.

16.  After reasonable investigation, this defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained in this paragraph.

17.  Admitted.

18.  Admitted.

19.  The averments contained in this paragraph are conclusions of law to which
no response is required. In the alternative, if any response is required, which is denied, then in that
alternative, the remaining averments are denied pursuant to Pa.R.C.P. 1029(e).

20. It is admitted that a waterline was installed. The remaining averments
contained in this paragraph are denied pursuant to Pa.R.C.P. 1029(e).

21.  Admitted.

22.  Admitted.

23.  The averments contained in this paragraph are denied pursuant to Pa.R.C.P.
1029(e).

24.  The averments contaired in this paragraph are conclusions of law to which

no response is required. In the alternative, if anv response is required, which is denied, then in that

alternative, the remaining averments are denied pursuant to Pa.R.C.P. 1029(e).

25.  The averments contained in this paragraph are conclusions of law to which
no response is required. In the alternative, if any response is requirad, which is denied, then in that

alternative, the averments contained in this paragraph are denied pursuant to Pa.R.C.P. 1029(e).
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26. It is admitted that construction 2quipment was used in connection with the
work. The remaining averments contained in this paragraph are denied pursuant to Pa.R.C.P.
1G629(e).

27.  The averments contained in this paragraph are denied pursuant to Pa.R.C.P.

| 1929(e).

i 28.  The averments as they zre cirected to the answering party are denied
pursuant to Pa.R.C.P. 1029(e). By way of furtaer response, at all times relevant, the answering
party was acting at the direction of the Department of Transportation.

29.  To the extent that the averments contained in paragraph 29 are consistent

with the document attached as Exhibit “A,” those averments are admitted.
30.  After reasonable investigation, this defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained 1n this paragrapa.
31.  After reasonable investigation, this defendant is without knowledge or
information sufficient to form a beliet as to the truth of the averments contained in this paragraph.

32. After reasonable investigation, this defendant is without krowledgs or

\
information sufficient to form a belief as to the truth of the averments contained in this paragraph.

! 33. It is denied pursuant to Pa.R.C.P. that any unsafe and dangercus.concition
exists with regard to the private road. After reasonable investigation, this defendaat is without
knowledge or information sufficient to form a belief as to the remaining averments.

34.  After reasonable investigation, this defendant is without knowledge or

! information sufficient to form a belief as to the truzh of the averments contained in this paragraph.

35.  The averments contained in this paragraph are conclusions of law to which

no response is required.
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Count I: Schoch v. PennDOT and Palo

Trespass

3€.  To the extent that paragraph 3% incorporates averments contained in any
other paragraph of piaintiff’s comnplaint, this defendant incorporates its response to those averments
as though fully set forth herein.

37.  The averments contained in this paragraph are conclusions of law to which
no response is required.

38.  The averments contained in tkis paragrapk: are conclusions of law to which
no response is required.

39.  The averments contained in tkis paragraph, as directed to the answerirg
party, are denied pursuant to Pa.R.C.P. 1029(e).

40.  The averments contained in this paragreph, as directed to the answering
party, are denied pursuant to Pa.R.C.P. 1029(e).

WHEREFORE, Defendant Francis J. Palo, Inc., demands judgment in its favor and
against all parties of this suit, with cost of suit.

Count II: Schoch v. PenDOT and Palo

Breach of Contract
(in the alternative)

41.  To the extent that paragraph 41 incorporates averments contained in any
other paragraph cf plaintiff’s complaint, this defendart incorporztes its response to those averments

as ttough fully set forth herein.
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42.  The averments contained in this paragraph are conclusions of law to which
no response is required. In the alternative, if any response is required, then in that alternative, the
averments as directed to the answering party are denied pursuant to Pa.R.C.P. 1029(e).

WHEREFORE, Defendant Francis J. Pelo, Inc., demands judgment in its favor and

ageinst all parties of this suit, with cost of suit.

Count III: Schoch v. PennDOT and Palo

Negligence

43.  To the extent that paragraph 43 incorporates averments contained in any
other paragraph of plaintiff’s complaint, this defendant incorporates its response to those averments
as though fully set forth herein.

44.  The averments contained in this paragrapa are conclusions of law to which
no response is required. In the alternative, if any response is reciuired, which is denied as set forth
above, it is denied that any dangerous condition exists or that this defendant caused any damage to
the private road. ;

45,  The averments contained in paragraph 45 and the subparagraphs thereto,
w:th regard to the answering defendant are denied pursuant to Pa.R.C.P. 1029(e).

46.  The averments contained in this paragraph are conclusions of law to which
no response is required. In the alternative, if any response is required, with regard to tke answering
party, these averments are denied pursuant to Fa.R.C.P. 1029(e).

WHEREFORE, Defendant Francis J. Palo, Inc., demanc*%s judgment in its favor and against

all parties of this suit, with cost of suit.
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Count IV: Noble v. PennDOT and Palo

Trespass

47.  To the extent that paragraph 47 incorporates averments contained in any
other paragraph of plaintiff’s complaint, this defendant incorporatzs its response to those averments
as thougk: fully set forth herein.

48.  With respect to the answering party, tie averments contained in this
paragrap) are denied pursuant to Pa.R.C.P. 1029(e).

49.  The averments contained in this paragraph are conclusions of law to which
o response is required.

50.  The averments contained in this naragraph as directed to the answering party
ere denied pursuant to Pa.R.C.P. 1029(e).

WHEREFORE, Defendant Francis J. Palo, Inc., demands judgment in its favor and against

all parties of this suit, with cost of suit.

Count V: Noble v. PennDOT and Palo

Negligence

51-55. Paragraphs 51 through 55 have been stricken pursuant to Order cf Court.
‘WHEREFORE, Defendant Francis J. Palo, Inc., demancs judgment in its favor and against

all pertizss of this suit, with cost of suit.

Miscellaneous Averments

56.  The averments contained in this paragraph are conclusions of law to which

no rssponse is required.
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57.  The averments contained in this paragraph are conclusions of lew to which
no response is required.

58.  The averments contained in this paragrapk are conclusions of law to which
no response 13 required.

59.  The averments contained in this paragraph are conclusions of law to which
no respons= is required.

WHEREFORE, Defendant Francis J. Palo, Inc., demands judgment in its favor and against

al’ parties of th:s suit, with cost of suit.

New Matter
60.  The defendant entered upon the subject premises with the apparent consent
of he owners.
61.  All the work done on the subject premises was done at the direction of the

Pznnsylvaria Department of Transportation and according to the Department of Transportation
specificatiors.
62.  Any alleged damage or defect on the subject premises was caused by
individvals or conditions outside of the reasonable control of the answering party.
WHEREFORE, Defendant Francis J. Palo, Inc., demands judgment in its
favor ard against all parties of this suit, with cost of suit.

Crossclaim Pursuant to Pa.R.C.P. 1031.1

63.  This defendant has denied and continues to deny all liability owing to the
rlaintiffs. n the alternative, if the answering party is found i1 any way liable, which liability is

spacifically denied, and if the Pennsylvania Department of Transportation is found in any way
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liable, then in that alternative, the answering party asserts a crossclaim for cortribution and
indemnification.
WHEREFORE, Defendar:t Francis J. Palo, Inc., demands judgment ir. it3 favor and
against all parties of this suit, with c¢ost of suit.
Respectfully submitted,

MARK REILLY

M

Attorney for DEFENDANT,
FRANCIS J. PALO, INC.
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VERIFICATION BY CORPORATE PARTY

I certicy that the facts se: fcrth in the Answer, New Matter and Crossclaim Pursuant to
Pa.R.C.P. 1021.1 are true and correct to the best of my knowledge, information, and belief. 1
understand that false statements herein are made sutject to the penalties of 18 Pa. C.S. §4904,

relating to unsworn Zalsification to authorities.

I am authorized to make this Ver:fication or. bzhalf of Francis J. Palo, Inc., because of my

position as Q&S\DEN‘T

Date: \ ?,E\m‘\‘écb M
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CERTIFICATE OF SERVICE

I hereby ce:-t:fy that I served a true arc correct copy of the withian ANSWER,

NEW MATTER AND CROSSCLAIM PURSUANT TO Pa.R.C.P. 1031.1 upon:

Theron G. Noble, Esquire
Ferrarccic, & MNoble
301 East Pine Street
Clearfield, FA 16830
Atterney for Plaintiff, Jaccueline Schoch

Robert McDermott, Esquire -
Sr. Deputy Atterney General
Manor Complex, 564 Foroes Avenue
Pittsburgh, PA 15219
Attorrey for Pennsylvania Departicent of Transportation

by first class meil, postege prepaid in the zbove-referenced case on this !e day of

1

MARX REILLY

A
Attorney for DEFENDANT,
FRANCIS J. 2ALO, INC.




' IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)
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JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,

No.08- 1222 -CD
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a
Pennsylvania Corporation,

e e
.

DEFENDANTS.

Type of Pleading:

NOTICE OF SERVICE

Filed By:

Plaintiffs

; ' : Counsel of Record:

1 : Theron G. Noble, Esquire
: Ferraraccio & Noble

i : 301 East Pine Street

| Clearfield, PA 16830

: : (814)-375-2221

| PA LD.#: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )
) No. 08-_1222 -CD
\'2 )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )
NOTICE OF SERVICE

To: William A. Shaw, Prothonotary

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

12th day of  January , 2009, that I did propound on the Defendants,
Plaintiffs’ FIRST SET OF INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS, to the below indicated persons, being counsel of record for the

I Defendants, via United States Mail, first class, postage prepaid, as follows:

SRR

- TR IR
e

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire
c/o John V. DeMarco Attorney General -Tort Litigation
US Steel Tower, Suite 510 Manor Complex

Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

7 e

"l}léro'n G. Noble, Esquire

Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. # 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,
No.D8- 1222 -CD
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a
Pennsylvania Corporation,

DEFENDANTS.

Type of Pleading:

REPLY TO NEW MATTER
CF DEFENDANT PALO

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD.#: 55942

FLED
WIS e

Witliam A. Shaw
Pro’monotary/Clerk of Courts
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- PENNSYLVANIA DEPARTMENT OF

IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G.NOBLE,
adult individualS;

PLAINTIFFS,
No. 08-_1222 -CD
V.

TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a
Pennsylvania Corporation,

N S S e Y N e e N e (L N L

DEFENDANTS.

PLAINTIFFS’ REPLY TO NEW MATTER
OF DEFENDANT FRANCIS J. PALO, INC.

AND NOW, comes the Plaintiffs, Jacqueline L. Schoch and Theron G. Noble, by
and through their counsel of record, Theron G. Noble, Esquire, of Ferraraccio &
Noble, who avers as follows in response to NEW MATTER raised by Defendant
Francis J. Palo, Inc., as follows:

60. Admitted in part, Denied in part. Although it is ADMITTED that Plaintiff Schoch
gave permission to Defendants to be on her premises concerning some aspects of “the
Brady Street project”, the Defendants exceeded the scope of said permission when they
(i) moved the Cox water line onto Schoch’s property; and (ii) used her property for
ingress and egress for their various heavy equipment as part of the project.

61. After reasonable investigation, the same can not be adritted nor denied and therefore

strict proof of the same is demanded at time of trial.



62. Denied. This answering Defendant did and acted as averred in Plaintiff’s CIVIL
COMPLAINT, whether or not it did so at the direction or behest of others is DENIED in
that after reasonable investigation Plaintiffs are unable to so dstermine and strict proof is
therefore demanded at time of trial.
WHEREFORE, Plaintiffs request JUDGMENT in their favor as prayed for in
their CIVIL COMPLAINT.
Respectfully Submitted,

Theron G. Noble, Esjuire

Attorney for Plaintif? Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. #: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFES, )

) No. 08-_1222 -CD
v. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )
CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

12th day of _ January , 2009, that I dic¢ mail a true and correct copy
of Plaintiffs’ REPLY TO NEW MATTER (of Defendant Palo), to the below indicated
persons, being counsel of record for the Defendants, via Urited States Mail, first class,

postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire
¢/o John V. DeMarco Attorney General -Tort Litigation
US Steel Tower, Suite 510 Manor Complex

" Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

=

Theton G. Noble, Esquire

Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 15830

(814)-375-2221

PALD. #: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENRSYPVXRFA Courts

(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

DEFENDANTS.

No. 08- 1222 -CD

Type of Pleading;

MOTION TO COMPEL

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA 1L.D.#: 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, an )
adult individual; )
)

PLAINTIFF, )

) No. 08- 1222 -CD

V. )
)

PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

MOTION TO COMPEL

AND NOW, comes the Plaintiff, Jaqueline L. Schoch, by and through her counsel
of record, Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows
in support of her MOTION TO COMPEL:

Background

1. This matter was commenced by the filing of a CIVIL COMPLAINT on July 2, 2008.
2. That defendants filed PRELIMINARY OBJECTIONS, wxich were sustained in part
and dismissed in part on October 3, 2008.

Motion to Compel

3. On January 12, 2009, Plaintiff propounded on Defendants ner first set of discovery
materials, including interrogatories and request for porduction of documents.

4. That neither defendant has responded to said discovery matsrials by way of objection
Or answer.

5. That about a month ago, counsel for Plaintiff called each defense counsel and left

messages indicating that responses to discovery were past due with no response



e

forthcoming from counsel for Defendant PennDOT while counsel for Defendant Palo
indicated responses were forthcoming,
6. That to date, despite said responses being more than one month past due, Plaintiff has

no: received any such response to her discovery requests.

WHEREFORE, Plaintiff respectfully requests that her MOTION TO COMPEL

be GRANTED and Defendants ordered to fully respond to her discovery requests.

Respectfully Submi‘ted,

==
THeton G. Noble, Esquire
Attorney for Plaint:ff Schoch
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No. 08- 1222 -CD
V. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )
CERTIFICATE OF SERVICE

[, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

18th day of March , 2009, that I did mail a true and correct copy of
Plaintiffs’ MOTION TO COMPEL, to the below indicated persons, being counsel of
record for the Defendants, via United States Mail, first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire
c¢/o John V. DeMarco Attorney General -Tort _itigation
US Steel Tower, Suite 510 Manor Complex

Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

VA

The;:on %% Soéle, Esqaire

Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PA LD. #: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION) F (D
(cS
JACQUELINE L. SCHOCH, an ) ULED
adult individual, ) M R 2 3 008
> (o)
PLAINTIFF, ) W‘"‘a"’k
) No.08 1222 -cnmmm""cm"fc""'m
V. ) (, Clpr =
) P—
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

ORDER

»
AND NOW this 23 day of March, 2009, Plaintiff’'s MOTION TO COMPEL is
hereby GRANTED. Each Defendant shall file complete responses to her discovery

requests, including request for production of documents, within 30 days hereof.

By the Court,

Fredric J. Amma;nan: PJ






IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, an
edult individual;
PLAINTIFF,
No. 08- 1222 -CD
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and : 9 Fl LE DNo.
FRANCIS J. PALO, INC., a ml n 57 ’
Pennsyivania Corporation, : ‘
MAR 27 200
DEFENDANTS. .
William A. Sha
Prothonotary/Clerk of Colrts
Type of Pleading:
NOTICE OF SERVICE
Filed By:
Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD#: 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFES, )

) No. 08- 1222 -CE

V. )
)

PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

26th day of March , 2009, that I did mail a true and correct copy of
ORDER issued upon Plaintiffs’ MOTION TO COMPEL, to the below indicated persons,
being counsz! of record for the Defendants, via United States Mail, first class, postage
prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermotz, Esquire
¢/o John V. DeMarco Attorney General -Tcrt Litigation
US Steel Tower, Suite 510 Manor Complex

Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 1521%

Respectfully Submitted,

%
Theron G. Noble, Esquire
Attorney for Plaiatiff Schoch and Pro Se
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G. NOBLE,

Plaintiffs,

VS.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants.

~ Attorney for M —a

CIVIL ACTION - LAW

No. 08-1222

ANSWER, NEW MATTER AND CROSS
CLAIM PURSUANT TO PA. R.C.P.
1031.1 DIRECTED TO DEFENDANT
FRANCIS J. PALO, INC.

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

Counsel of Record for This Party:

Robert T. McDermott
Sr. Deputy Attorney General
Pa. I.D. #3933§

Commonwealth of Pennsylvania
Office of Attoraey General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-257~

FILEDNOCC

47/
APR 13 2008 @2

4
! William A. Shaw
Prothonotary/Clerk of Courts




ANSWER, NEW MATTER AND CROSS CLAIM PURSUANT TO
PA.R.C.P. 1031.1 DIRECTED TO DEFENDANT FRANCIS J. PALO, INC.

AND NOW, comes the Defendant, Pennsylvania Department of Transportation
(PennDOQOT), by and through the Office of Attorney General and files the following ANSWER,
NEW MATTER AND CROSS CLAIM PURSUANT TO PA. R.C.P. 1031.1 DIRECTED
TO DEFENDANT FRANCIS J. PALO, INC.:

1. In response to the averments contained in paragraph 1 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

2. In response to the averments contained in paragraph 2 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is

demanded at trial.

3. The averments contained in paragraph 3 of Plaintiffs” Complaint are admitted.
4. The averments contained in paragraph 4 of Plaintiffs’ Complaint are admitted.
5. The averments contained in paragraph 5 of Plaintiffs; Complaint are admitted.
6. The averments contained in paragraph 6 of Plaintiffs’ Complaint are admitted.
7. The averments contained in paragraph 7 of Plaintiffs’ Complaint are denied. At

all times relevant to the events at issue in the instant litigation, the Defendant, Palo, was acting as

an independent contractor.




8. In response to the averments contained in paragraph 8 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

9. The averments contained in paragraph 9 of Plaintiffs’ Complaint are admitted.

10.  Inresponse to the averments contained in paragraph 10 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

11.  Inresponse to the averments contained in paragraph 11 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

12.  Inresponse to the averments contained in paragraph 12 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is withour knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

13.  Inresponse to the averments contained in paragraph 13 of Plaintiffs” Complaint,

the Defendant, PennDOT, after reasonable investigation, is without knowledge or information



sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

14.  Inresponse to the averments contained in paragraph 14 of Plaintiffs’ Complaint,
the Defendant, PennDOT, admits that prior to the Brady Street Bridge project, representatives of
PennDOT met with Plaintiff, Schoch, concerning work which would need to be done as part of
the project. With respect to the remaining averments contained in paragraph 14 of Plaintiffs’
Complaint, the Defendant, PennDOT, after reasonable investigation, is without knowledge or
information sufficient to form a belief as to the truth or falsity of the averments contained in said
Paragraph; consequently, the averments contained in said Paragraph are denied and strict proof,
thereof, is demanded at trial.

15.  Inresponse to the averments contained in paragraph 15 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

16.  Inresponse to the averments contained in paragraph 16 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

17. Inresponse to the averments contained in paragraph 17 of Plaintiffs’ Complaint,

the Defendant, PennDOT, after reasonable investigation, is without knowledge or information



sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

18.  Inresponse to the averments contained in paragraph 18 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

19.  Inresponse to the averments contained in paragraph 19 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

20.  Inresponse to the averments contained in paragraph 20 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

21.  Inresponse to the averments contained in paragraph 21 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is

“demanded at trial.



22.  Inresponse to the averments contained in paragraph 22 of Plaintiffs” Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

23.  The averments contained in paragraph 23 of Plaintiffs’ Complaint are denied.

24.  The averments contained in paragraph 24 of Plaintiffs’ Complaint are denied.

25.  Inresponse to the averments contained in paragraph 25 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

26.  Inresponse to the averments contained in paragraph 26 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

27.  The averments contained in paragraph 27 of Plaintiffs’ Complaint are denied.

28.  Inresponse to the averments contained in paragraph 28 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is

demanded at trial.



29.  Inresponse to the averments contained in paragraph 29 of Plaintiffs’ Complaint,
the Defendant, PennDOT, denies that a copy of the court order was atached to the Complaint as
Exhibit “A”. By way of further response, the Defendant, PennDOT, avers that the court order
speaks for itself.

30.  Inresponse to the averments contained in paragraph 30 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

31.  Inresponse to the averments contained in paragraph 31 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

32.  Inresponse to the averments contained in paragraph 32 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

33.  Inresponse to the averments contained in paragraph 33 of Plaintiffs’ Complaint,
the Defendant, PennDOT, denies that the entrance way is unsafe and dangerous. With respect to
the remaining averments contained in paragraph 33 of Plaintiffs’ Complaint, the Defendant,

PennDOT, after reasonable investigation, is without knowledge or information sufficient to form



a belief as to the truth or falsity of the averments contained in said Paragraph; consequently, the
averments contained in said Paragraph are denied and strict proof, thereof, is demanded at trial.

34.  Inresponse to the averments contained in paragraph 34 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

35.  The averments contained in paragraph 35 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by this Defendant. To the extent to which a
response may be required, the averments are denied.

COUNT1

36.  The Defendant, PennDOT, hereby incorporates its responses to paragraphs 1
through 35 of the Plaintiffs’ Complaint as though fully set forth herein at length.

37.  The averments contained in paragraph 37 of Plaintifis’ Complaint are denied.

38.  The averments contained in paragraph 38 of Plaintiffs’ Complaint are denied.

39.  The averments contained in paragraph 39 of Plaintiffs’ Complaint are denied.

40.  The averments contained in paragraph 40 of Plaintiffs’ Complaint are denied.

COUNT I

41.  The Defendant, PennDOT, hereby incorporates its responses to paragraphs 1
through 40 of the Plaintiffs’ Complaint as though fully set forth herein at length.

42.  The averments contained in paragraph 42 of Plaintizfs’ Complaint set forth legal
conclusions to which no response is required by this Defendant. To the extent to which a

response may be required, the averments are denied.



COUNT III

43.  The Defendant, PennDOT, hereby incorporates its responses to paragraphs 1
through 42 of the Plaintiffs’ Complaint as though fully set forth herein at length.

44.  The averments contained in paragraph 44 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by this Defendant.

45.  The averments contained in paragraph 45 of Plaintiffs’ Complaint are denied.

46.  The averments contained in paragraph 46 of Plaintiffs’ Complaint are denied.

COUNT IV

47.  The Defendant, PennDOT, hereby incorporates its responses to paragraphs 1
through 46 of the Plaintiffs’ Complaint as though fully set forth herein at length.

48.  The averments contained in paragraph 48 of Plaintiffé’ Complaint are denied.

49.  The averments contained in paragraph 49 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by fhis Defendant. To the extent to which a
response may be required, the averments are denied.

50.  Inresponse to the averments contained in paragraph 50 of Plaintiffs’ Complaint,
the Defendant, PennDOT, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments contained in said Paragraph;
consequently, the averments contained in said Paragraph are denied and strict proof, thereof, is
demanded at trial.

COUNT V

51-55. The averments contained in paragraphs 51 through 55 of Plaintiffs’ Complaint

have been stricken pursuant to court order.

MISCELLANEOUS AVERMENTS




56.  The averments contained in paragraph 56 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by this Defendant.

57.  The averments contained in paragraph 57 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by this Defendant.

58.  The averments contained in paragraph 58 of Plaintiffs’ Complaint set forth legal
conclusions to which no response is required by this Defendant.

59.  The averments contained in paragraph 59 of Plaintiffs’ Complaint set forth legal

conclusions to which no response is required by this Defendant.

NEW MATTER

By way of further and more complete answer to Plaintiffs’ Complaint, the Defendant,
PennDOT, sets forth the following New Matter:

60. The cause of action against the Defendant, PennDOT, is barred by the Doctrine of
Sovereign Immunity.

61. By way of further defense, it is averred that the cause of action against the
Defendant, PennDOT, does not fall within one of the nine (9) categories enumerated by §8522 of
Act 152, September 28, 1978, P.L. 788, as amended, 42 Pa. C.S.A. §8522.

62. By way of further defense, it is averred that the cause of action against the
Defendant, PennDOT, fails as a result of the failure of this Defendant to receive actual written
notice pursuant to §8555 of Act 152, September 28, 1978, P.L. 788, as amended, 42 Pa. C.S.A.
§5522.

63. By way of further defense, it is averred that in the event that damages are awarded
in this case, said damages are limited to the amounts and for the losses as set forth in §8528 of

Act 152, September 28, 1978, P.L. 788, as amended, 42 Pa. C.S.A. §8528.

10



64.  The rights of the Plaintiffs in this action are diminishzd or fully barred by
Plaintiffs’ contributory negligence in accordance with the provisions of the Pennsylvania
Comparative Negligence Law, 42 Pa. C.S.A. §7102.

65.  The injuries, losses, damages or occurrences alleged in the Plaintiffs’ Complaint
were the result of an independent and intervening cause or causes over which the Defendant,
PennDOT, had no control or in any way participated.

66.  The injuries, losses, damages or occurrences alleged in the Plaintiffs” Complaint
were the result of the assumption of the risk of such injuries, losses or damages by the Plaintiff.

67.  All rights which might otherwise exist against this party are barred in whole or in
part by the applicable statutes of limitations, other similar statutes, contractual provisions and/or
other fundamental provisions, including waiver, estoppel and laches.

68. By way of further defense, it is averred that the Defendant, PennDOT, is protected
by the defense that it was acting pursuant to a duty required by statute or statutorily authorized
regulation at all times relevant to the events at issue herein, and therefore, said acts were within
the discretion granted to them by statute or statutorily authorized regulation and said defenses are
articulated at 42 Pa. C.S.A. §8524.

WHEREFORE, the Defendant, PennDOT, prays this Honorable Court to dismiss the
Plaintiffs’ Complaint, with costs assessed against the Plaintiffs. |

CROSS CLAIM PURSUANT TO PA.R.C.P. 1031.1
DIRECTED TO DEFENDANT FRANCIS J. PALO, INC.

69. Ifitis proven that the accident at issue in the instant litigation occurred as alleged
in Plaintiffs’ Complaint, then any injuries or damages allegedly sustained by the Plaintiffs were

due to the negligence, carelessness and recklessness of the Defendant, FRANCIS J. PALO, INC,,

11



for the reasons set forth against it in Plaintiffs’ Complaint, which allegations are incorporated
herein by reference as though the same were set forth in full again.

WHEREFORE, the action against the Defendant, PennDOT. should be dismissed as
against it and judgment be entered in its favor with costs assessed against the Plaintiffs.
Alternatively, if it is proven that the Defendant, PennDOT, is liable to the Plaintiffs, which
liability is specifically denied, then the Defendant, FRANCIS J. PALO, INC,, is jointly and/or
severally liable to the Plaintiffs with the Defendant, PennDOT, or lzable over to the Defendant,

PennDOT, on the cause of action declared upon.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

BY: Mjéé%

ROBERT T. McDERMOTT
St. Deputy Attorney General




AFFIDAVIT
COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF ALLEGHENY )

Robert T. McDermott, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Pennsylvania Depaﬁment of Transportation (PennDOT), that he
makes this Affidavit to expedite the litigation; that an Affidavit by this Defendant will be
provided the Court should the Court so desire; and that the facts set forth in the foregoing
ANSWER, NEW MATTER AND CROSS CLAIM PURSUANT TO PA. R.C.P. 1031.1

DIRECTED TO DEFENDANT FRANCIS J. PALO, INC. are true and correct to the best of

his knowledge, information and belief.

SILLT L 2H

Robert T. McDermott
Sr. Deputy Attorney General

Sworn to and subscribed
before me this 9™ day

of April, 2009.

St K gt

“Notary Puidic N

(- WEALTH OF PENNSYLVANIA
atarial Seal i
Cail ﬁ%diis. ?llot%rgnlju(t;;ggmy
ity of i+ :sburgh, Alleg
w(\':y‘t{:gmml:smr\géms May 16, 2009




CERTIFICATE OF SERVICE

I hereby certify that a true and ccrrect copy of the foregoing ANSWER, NEW
MATTER AND CROSS CLAIM PURSUANT TO PA. R.C.P. 1031.1 DIRECTED TO
DEFENDANT FRANCIS J. PALO, INC. was served upon the following counsel of record,

via first-class mail, postage pre-paid on April 9, 2009:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830
(Counsel for Plaintiffs)

Mark Reilly, Esc.

Law Ofcs of John DeMarco
600 Grant St Suite 510
Pittsburgh PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

/
ROBERT T. McDERMOTT
Sr. Deputy Attorney General
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

DEFENDANTS.

Ne. 08-_ 1222 -CD

e
R 5 e

ﬁ William A. Shaw
Prothonotary/Clerk of Courts

Type of Pleading:

REPLY TO NEW MATTER OF

DEFENDANT PENNDOT

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA 1LD.#: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
V.

PENNSYLVANIA DEPARTMENT OF

)
)
)
)
) No.08- 1222 -CD
)
)
)
TRANSPORTATION (PennDOT), and )

FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)

DEFENDANTS. )

PLAINTIFFS’ REPLY TO NEW MATTER
OF DEFENDANT PENNDOT

AND NOW, comes the PlaintiffS, Jaqueline L. Schoch and Theron G. Noble, by
and through their counsel of record, Theron G. Noble, Esquire, of Ferraraccio &
Noble, who avers as follows in support of their REPLY TO NEW MATTER OF
DEFENDANT PENNDOT:

60 - 68. Said averments state conclusions of law for which no response is deemed
necessary. To the extent such a response might be so required, the same are DENIED and
strict proof demanded at time of trial.

69. Said averment is directed at other parties to the case and therefore no answer is

required.

WHEREFORE, Plaintiffs respectfully request that JUDGMENT be entered in

their favor and against defendants as requested in their CIVIL COMPLAINT.



Respectfully Submitted,

e N

Theron G. Noble, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD. #. 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, and
THERON G. NOBLE,
adult individualS;

PLAINTIFFS,

\'S

PENNSYLVANIA DEPARTMENT OF

)
)
)
)
)
) No. 08-_1222  -CD
)
)
TRANSPORTATION (PennDOT), and )

FRANCIS J. PALO, INC., a )

Pennsylvania Corporation, )

)

DEFENDANTS. )
CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

14th day of _ April , 2009, that I did meil a true and correct copy of
Plaintiffs’ REPLY TO NEW MATTER OF DEFENDANT PENNDOT to the below
indicated persons, being counsel of record for the Defendants, via United States Mail,
first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDern-ott, Esquire

¢/o John V. DeMarco Attorney General -Tort Litigation

Two Chatham Center, Suite 1420 Manor Complex

112 Washington Place 564 Forbes Avenue

Pittsburgh, PA 15219 Pittsburgh, PA 15219
Respectfully Submitted,

i
Theroft G. Noble, Esquire

Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. #: 55942
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No.: «DocketNumbery»

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH AND
THERON G. NGBLE, ADULT
INDIVIDUALS

PLAINTIFFS,
VS.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PENNDOT), AND
FRANCIS J. PALG, INC., A
PENNSYLVANIA CORPORATION,

DEFENDANTS.

LI N S i

M S N N N’ S N N e e o

N N N

CIVIL DIVISION

NO. 08-1222-C[>
ISSUE NO.

REPLY TO CROSSCLAIM OF THE
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PENNDOT)

FILED ON BEJALF OF DEFENDANT:
FRANCIS J. PALO, INC.

COUNSEL OF RECORD FOR PARTY:
MARK REILLY
PA. LD. #53549

SUITE 1420 TWO CHATHAM CENTER
112 WASHINGTON PLACE
PITTSBURGH, PA 1521

(412)560-3429

9

20
William A. Shaw\
Prothonotary/Clerk of
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Nec.: «DocketNumber»

REFLY TO CROSSCLAIM

AND NOW, comes th: Defendant Francis J. Palo, Inc., by and through their
attorney Mark L. Reilly and files the following Reply t¢ Crossclaim of The Pennsylvania
Department of Transportation:

69.  To the extent :aat this paragraph incorporztes averments contained in the
plaintiff’s complaint, this defendart ircorporates its answer, new matter and crossclaim as though
fully set forth herein. In further response, the remaining averments contain conclusions of law to
which no response is required. In the alternative, if any response is required, which is denied as set
forth above. then in that alternative, the remaining averments are denied pursuant to Pa.R.C.P.
1029(e).

WHEREFORE, Defendart, Francis J. Palo, Inc., denies any and all liability and demands
that judgment be entezed in its favo:.

MARK REILLY

A

Attornev for DEFENDANT,
FRANCIS J. PALO, INC.
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No.: «DocketNumber»

VERIFICATION

I, Mark L. Reilly, Attorney for Francis J. Palo, Inc., hereby certify that the facs set
forth in the foregoing Reply to Crossclaim of the Pennsylvania Department of Transpertation
(PenrDOT) are true and correct to the best of my knowledge, information, and belief. T uncerstand
tha: Zalse statements herein are made subject to the penalties of 1& Pa. C.S. §4994, relat'ng tc
unswoern falsification to aathorities.

MARK REILLY

Attorney f&r DEFENDANT,
FRANCIS J. PALO, INC.



| R

No.: «DocketNumber»

CERTIFICATE OF SERVICE

I herzby certify that I served a true and zorrect copy of the within REPLY TO
CROSSCLAIM OF THE PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

(PENNDOT) upon:

Theron G. Noble, Esquire
Ferrarccio, & Noble
301 East Pine Street
Clearfield, PA 1€330
Attorney for Plaintiff, Jacqueline Schoch

Robert McDermott, Esquire
Sr. Deputy Attorney General
Manor Complex, 564 Fcrbes Avenue
Pittsburgh, PA 15219
Attorney for Peansylvania Department of Transportation

by first class maii, postage prepaid in the above-referencec case on this Ié day of

. _Age 290G

MARK REILLY

A
Ktorney for DEFENDANT,

FRANCIS J. PALO, INC.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G. NOBLE,

Plaintiffs,

VS.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants.

FILED v

>

orothonotary/Clerk of Courts

CIVIL ACTION - LAW

No. 08-1222

NOTICE OF SERVICE OF ANSWERS
TO PLAINTIFFS' FIRST SET OF
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

Counsel of Record for This Party:

Robert T. McDermott

Sr. Deputy Attorney General
Pa. I.D. #39338

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-2574




NOTICE OF SERVICE

Please take note that the undersigned has served upon Plaintiffs Answers tc First Set of
Interrogatories and Request for Production of Documents and copies sent to all counsel of
record, on behalf of the Pennsylvania Department of Transportation (PennDOT), in the above-

referenced case.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

/_

BY: ﬂZ?Z /. W
ROBERT T. McDERMOTT
Sr. Deputy Attorney General




CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Notice of Service of
Answers to Plaintiffs' First Set of Interrogatories and Request for Production of Documents was

served upon the following counsel of record, via first-class mail, postage pre-paid cn April 21,

2009:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830
(Counsel for Plaintiffs)

Mark Reilly, Esq.

Law Ofcs of John DeMarco
600 Grant St., Suite 510
Pittsburgh, PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

10LHA T L 2A
BY: /.

ROBERT T. McDERMOTT

Sr. Deputy Attorney General




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,

No.08- 1222 -CD
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

DEFENDANTS.

Type of Pleading:

MOTION TO COMPEL

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

30: East Pine Street
Clearfield, PA 16830
(814)-375-2221
PAID#: 55942

FILED 7
§ADRIZOZ%/@

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual,;

PLAINTIFF,
V.

PENNSYLVANIA DEPARTMENT OF

)
)
)
)
) No. 08-_1222 -CD
)
)
)
TRANSPORTATION (PennDOT), and )

FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

MOTION TO COMPEL

(as To Interrogatories S and 6 for Answer by Defendant PennDOT)

AND NOW, comes the Plaintiffs, Jaqueline L. Schoch and Theron G. Noble, by
and through her counsel of record, and pro se, Theron G. Noble, Esquire, of
Ferraraccio & Noble, who avers as follows in support of har MOTION TO
COMPEL:

Background

1. This matter was commenced by the filing of a CIVIL COMPLAINT on July 2, 2C08.

2. That defendants filed PRELIMINARY OBJECTIONS, whizh were sustained in part
and dismissed in part on October 3, 2008.

Motion to Compel

3. On January 12, 2009, Plaintiff propounded on Defendants her first set of discovery

materials, including interrogatories and request for production of documents.

4. That a MOTION TO COMPEL was filed, an ORDER issued and Defendant PennDOT

essentially complied therewith.

5. However, PennDOT objected to specifically Interrogatories S and 6 (See Exhibit A



and B attached hereto, being respectively, the questions and answers).
6. That the thrust of this case is the slope of the cartway in the vicinity in which it
intersects Brady Street/Rt. 219.
7. That these interrogatories go to the heart of liability in this case and do specifically ask
defendants whether the cartway as they left it comply with applicable safety features and
why or why not.
8. That to have meaningful discovery responses are required and there is no legitimate
basis not to respond.

WHEREFORE, Plaintiffs respectfully requests that their MOTION TO
COMPEL be GRANTED and Defendant PennDOT to fully and completely respond

to Interrogatories S and 6.

Respectfully Submitted,

=

Theron G Aable, Esquire
Attorney for Plaintiff Schoch
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD. #: 55942




e

4. 1dentify the slope of the private drive owned by Plaintiff Schoch which runs
perpendicular to Brady Street and which separates her premises from that of Plaintiff
Noble. Your response hereto shall be given in ten (10) foot intervals, each with a starting
point of the western edge of Brady Street and proceeding westerly up said private drive, a
distance of fifty (50) feet, producing five (5) such slopes.

Answer

5. Identify aay and all regulations, rules, laws, guidelines, and or the like which control
the amount of slope permitted in instances in which (i) roads or (ii) driveways intersect
with State Highways of the type for which State Route 219 in the vicinity of Plamtiffs’
homes.

Answer

6. For any such responses to Interrogatory 5 above, please state whether or not your
position is that the slope of the “private road”, identified in Interrogatory 4, complies or
does not comply. Please also state your reasons why or why not the slope is or is not in
compliance.

Answer

Exhibit 7I|A” -




ANSWERS TO PLAINTIFFS' FIRST SET OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

AND NOW,  comes the Defendant, Pennsylvania Department of Transportation

(PennDOT), by the Attorney General of the Commonwealth of Pennsylvania, and files the within

Answers to Plaintiffs' First Set of Interrogatories and Request for Production of Documents,
averring in support thereof, as follows:

Answers to Plaintiffs' First Set of Interrogatories

1. Dean Josephson, PennDOT Eng. Dist. 2-0, 1924-30 Daisy St., Clearfield, PA

16830.

2. None.

3. A decision as to witnesses to be called at the time of trial has not yet been madc;,
by this Defendant.

4. This Interrogatory is objected to as calling for information that is equally

available and obtainable by the Plaintiffs. Notwithstanding this objection, attached as Exhibit
“A” 1s a drawing showing the roadway/driveway prior to construction and after construction.

5. This Interrogatory is objected to as being overly broad and burdensome and in

requesting information that is equally available to the Plaintiffs. Notwithstanding this objection,

please see Chapter 441 of Title 67 of the Pennsylvania Code.

0. This Interrogatory is objected to as calling for expert opinion and legal
conclusions.
-\-————_——\Q
7. This Interrogatory is objected to as being overly broad and burdensome.

Notwithstanding this objection, please see Exhibit “A”.

Exhibit "B"




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No. 08- 1222 -CD
A2 )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvanie Corporation, )
)
DEFENDANTS. )
CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does he:eby certify that this

29th day of _ April , 2009, that I did mail a true and correct copy of
Plaintiffs’ MOTION TO COMPEL to the below indicated persons, being counsel of
record for the Defendants, via United States Mail, first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire
c¢/o John V. DeMarco Attorney General -Tort Litigation
Two Chatham Center, Suite 1420 Manor Complex

112 Washington Place 564 Forbes Avenue

Pittsburgh, PA 15219 Pittsburgh, PA 15219

Respectfully Submitted,

%
Theron G. Nobfe, Esquire

Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. #: 55942



Prothono:

"IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual,;

PLAINTIFF,
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

DEFENDANTS.

5
FILED .,
gy

William A. Sha
W
tary/Glerk of Cogrgs

No.08-_ 1222 -CD

Type of Pleading:

NOTICE OF SERVICE

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA LD.#. 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY.

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No. 08- 1222 -CI*

V. )
)

PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

29th day of  April , 2009, that I did propound on the Defendants,
Plaintiffs’ SECOND SET OF DISCOVERY REQUESTS CONSISTING OF
INTERROGATORIES, to the below indicated persons, being counsel of record for the
Defendants, via United States Mail, first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire

c/o John V. DeMarco Attorney General -Tort Litigation
US Steel Tower, Suite 510 Manor Complex
Pittsburgh, PA 15219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

S
heron G. Noble, Esquire
Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)
JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
No. 08-_1222  -CD
V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsylvania Corporation,

NN AN NIV NI N ,

DEFENDANTS.

RULE TO SHOW CAUSE

Now, this Y day of /VM'H , 2009, upon consideration of the
attached MOTION TO COMPEL (as to Ddfendant PennDOT concerning Interrogatories
5 and 6), a RULE is hereby issued upon said Defendant to SHOW CAUSE why the
MOTION should not be granted. RULE RETURNABLE, for filing written response, is

set for the_J LT day of __ Man , 2009, and hearing will be held on the
92 day of Mowy j 2009 commencing at_Q : 30
L M., Courtroom No.1, Clearfield County Courthouse.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION YOU SHOULD DO SO BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEZENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND AN ORDER MAY ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR RELIEF REQUESTED BY THE PETITION. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TC YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Second & Market Streets

Clearfield, PA 16830
(814)-765-2641

B%
LED (CC Julge/..

LW

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual,

PLAINTIFF,
\2

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a
Pennsylvania Corporation,

DEFENDANTS.

No. (8- 1222 -CD

Type of Pleading:

NOTICE OF SERVICE

Filed By:

Plaintiffs

Counse! of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

201 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD.#: 55942

FILED 1.
MAV%?“Z(% <

Prothonotary/Clerk of Courfs




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
TEZRON G NOBLE, )
adult individualS; )
)
PLAINTIFFS, )

) No. 08-_1222 -CD

.‘]. )
)

PENNSYLVANIA DEPARTMENT OF )
TEANSPORTATION (PennDOT), and )
“RANCIS &. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

7ih day of May , 2009, that I did mail a true and correct copy of
the RULE TO SHOW CAUSE issued upon Plaintiffs’ MOTION TO COMPEL to the
belaw indicated persons, being counsel of record for the Defendants, via United States
Ma:l, first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire

/o0 John V. DeMarco Attorney General -Tort Litigation
Two Chatham Center, Suite 1420 Manor Complex

112 Washington Place 564 Forbes Avenue

Pitisburgh, PA 15219 Pittsburgh, PA 15219

Respectfully Submitted,

“Theron G. Noble, Esquire
Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA LD. #: 55942




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH, CIVIL ACTION - LAW
AND THERON G. NOBLE, 5
No. 08-1222 Fu LED
Plaintiffs, MAY 28 2009
N ovessel o
VS. iltiam A. Shaw
pmmonotary/CIeg of Gourts

PENNSYLVANIA DEPARTMENT OF RESPONSE TO RULE TO SHOW‘G, C@
TRANSPORTATION (PennDOT), and CAUSE
FRANCIS J. PALO, INC., a Pennsylvania
Corroration,

Defendants.

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

i Counsel of Record for This Party:
Robert T. McDermott

Sr. Deputy Attorney General
Pa. 1.D. #39338

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Corplex

564 Forbes Avenue |
Pittsburgh, PA 15219

|
(412) 565-2574 |




RESPONSE TO RULE TO SHOW CAUSE

AND NOW, comes the Defendant, Pennsylvania Department of Transportation
(PennDOT), by the Attorney General of the Commonwealth of Pennsylvania, and files the within
RESPONSE TO RULE TO SHOW CAUSE, averring in support thereof, as follows:

1. Plaintiff has filed a Motion to Compel relating to PennDOT’s Responses to
Interrogatories S and 6.

2. Interrogatory 5 requested that PennDOT iden-ify any and all regulations, rules,
laws, guidelines, and/or the like which control the amount of slope permitted in instances in
which (i) roads or (ii) driveways intersect with State Highwavs of the type for which State Route
219 in the vicinity of plaintiffs’ homes.

3. PennDOT objected to this Interrogatory as being overly broad and burdensome
and in requesting information that was equally available to the plaintiffs. Despite this objection,
PennDOT referred the plaintiffs to Chapter 441 of Title 67 of the Pennsylvania Code which sets
forth the applicable regulations dealing with highway occupancy permits and driveways.

4. In responding to plaintiffs’ Interrogatory, PennDOT has sufficiently set forth the
applicable regulations relating to this type of situation. The rules of discovery are designed to
encourage a fair trial on the merits, and to discourage unfair surprise. It is not a purpose of
discovery for a party to supply information readily available to the opposing party. A party will
not be compelled to answer interrogatories when the matters contained in the interrogatories are
at least equally within an opposing party’s knowledge. Eigen v. Textron Lycoming

Reciprocating Engine Division, 874 A.2d 1179 (Pa. Super. 2005,




5. Interrogatory 6 was objected to because it calls for legal conclusions and expert
opinions by defendant, PennDOT. PennDOT, at this point in the case, has not yet determined an
expert to testify at trial on behalf of PennCOT.

WHEREFORE, the defendant, Pen1DOT, respectfully requests that Plaintiffs’ Motion to

Compel be denied.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

BY: M Z/QM—-«;?%

ROBERT T. McDERMOTT
Sr. Deputy Attorney General




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing RESPONSE TO RULE TO
SHOW CAUSE was served upon the following counsel of record, via first-class mail, postage

pre-paid on May 26, 2009:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Clea-field, PA 16830
(Counsel for Plaintiffs)

Mark Reilly, Esq.

600 Grant St., Suite 510
Pittskburgh, PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

ROBERT T. McDERMOTT
Sr. Deputy Attorney General




IN THE COURT OF COMMON PLEAS OF
CLEARFTIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JACQUELINE L. SCHOCH

VS.

s

NC. 08-1222-CD

PENNSYLVANTA DEPARTMENT OF
TRANSPORTATION and FRANCIS J.

vvvvvvvv‘vvv

PAT.O, INC.

ORDER |

NOW this 29th day of May, 2009, following
argument on the Plaintiff's Motion to Compel Relative Answer
to Interrogatory No. 5, it is the ORDER of this Court that
the Department of Transportation supply more specific answer
to Interrogatory No. 5 within no more than thirty (30) days
from this date. The Department of Transportation shall
rrovide the regulatory standard of slope to which it feels
the driveway/cartway should have been constructed.

BY THE COURT,

JQ%%; | bee &reégdent Judge

William A. Sha

Qu\% :
Pratonotary/Clerk of mﬁ?:e,r fY‘lOH’
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
No. 08-__ 1222  -CD

V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC.,, a
Pennsylvania Corporation,

DEFENDANTS.

Type of Pleading:

MOTION TO COMPEL

Filed By:

Plaintiffs

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA L.D.#: 55942

FILED e
G J!/J?i 2%32 —

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
JACQUELINE L. SCHOCH, an )
adult individual; )
)
PLAINTIFF, )
) No. 08-_1222 -CD
v. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

MOTION TO COMPEL

AND NOW, comes the Plaintiff, Jaqueline L. Schoch, by and through her counsel
of record, Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows
in support of her MOTION TO COMPEL:

Background

1. This matter was commenced by the fi.ing of a CIVIL COMPLAINT on July 2, 2008.
2. That defendants filed PRELIMINARY OBJECTIONS, which were sustained in part
and dismissed in part on October 3, 2008.

Motion to Compel

3. On April 29, 2009, Plaintiffs propounded on Defendants their second set of discovery
materials, as a follow up to materials obtained in the first request.

4, That neither defendant has responded to said discovery materials by way of objection
Or answer.

6. That to date, despite said responses being more than two weeks past due, Plaintiffs

have not received any such response to her discovery requests.



WHEREFORE, Plaintiff respectfully requests that their MOTION TO
COMPEL be GRANTED and Defendants ordered to fully respond to their

discovery requests.

Respectfully Submitted,

=

“Theron G. Noble, Esquire
Attoraey for Plaintiffs
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, an
adult individual;

PLAINTIFF,
No. 08-_1222 -CD

V.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Fennsylvania Corporation,

p— SN’ N N Nt S N ;

DEFENDANTS.

ORDER

AND NOW this day of , 2009, Plaintiff’s MOTION TO

COMPEL (as to their Second Set of Discovery materials) is hereby GRANTED. Each
Defendant shall file complete responses to their discovery requests, including request for

production of documents, within days hereof.

By the Court,

Fredric J. Ammerman, PJ



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
JACQUELINE L. SCHOCH, and )
THERON G. NOBLE, )
acdult irdividualS; )
)
PLAINTIFFS, )
) No. 08-_1222  -CD
v. )
)
PENNSYLVANIA DEPARTMENT OF )
TRANSPORTATION (PennDOT), and )
FRANCIS J. PALO, INC,, a )
Pennsylvania Corporation, )
)
DEFENDANTS. )
CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire, counsel for Plaintiffs, does hereby certify that this

8th day of _ June , 2009, that I did mail a true and correct copy of
Flaintiffs’ MOTION TO COMPEL to the below indicated persons, being counsel of
racord for the Defendants, via United States Mail, first class, postage prepaid, as follows:

Mark. L. Reilly, Esquire Robert T. McDermott, Esquire
c¢/o John V. DeMarco Attorney General -Tort Litigation
Two Chatham Center, Suite 1420 Manor Complex

112 Washington Place 564 Forbes Avenue

Pittsburgh, PA 15219 Pittsburgh, PA 15219

Respectfully Submitted,

Theron 6. Noble, Esquire
Attorney for Plaintiff Schoch and Pro Se
Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PALD. #. 55942



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

JACQUELINE L. SCHOCH, an adult
individual
Plaintiff,

Vs. NO. 08-1222-C.D.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and @
FRANCIS J. PALO, INC., a Pennsylvania 7 FILED
Corporation,
Defendant, JUN12 2009
Ol1L e (e

illiam A. Shaw
Prothonotary/Clerk of Courts

3 e
SCHEDULING ORDER e ™ B

AND NOW, this Z& day of June 2009, it is hereby ORDERED that
argument on Plaintiff’s Motion to Compel in the above captioned matter shall be and
is hereby scheduled for August 19. 2009 at 1:30 P.M. in Courtroom No. 1, of the

Clearfield County Courthouse, Clea-field, Pennsylvania.

BY THE COURT:

Al

redfic J. Amﬁaerman,
ident Judge
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISICN)

JACCJZLINE L. SCHOCH, an
aduli :ndividual;

PLAINTIFF,
No. 08-__ 1222 -CDr

‘VV .

PENNSYLVANIA DEPARTMENT CF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC,, a
Pennsvlvania Corporation,

DEFENDANTS.
Type of Pleading:
NOTICE OF SERVICE
Filed By:
Plaintiffs
Counsel of Record:
Theron G. Noble, Esquire
Ferraraccio & Noble
301 East Pine Street
. Clearfield, PA 16830
"FE L D : (814)-375-2221
v M. PALD.#: 55942
WN1812 '
William A. Sha

pro-honotary/Clerk of Gourts




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

JACQUELINE L. SCHOCH, end
THERON G. NCBLE,
acul: indivicuaiS;

PLAINTIFFS,

PENNSYLVANIA DEPARTMENT OF

)
)
)
)
)
)  No.08-_1222_ -CD
)
)
)
TRANSPORTATION (PennDOT), and )

FRANCISJ. PALO,INC., a )
Pennsylvania Corporation, )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: W:iiliarm A. Shaw, Prothonciary

I, Thzron G. Noble, Esquirz, counsel for Plaintiffs, does hereby certify that this
15th dav of _ June . 2009, that I did serve on the Defendants, the

SCHEDULNG ORDER issued upen Plaintiffs’ MOTION TO COMPEL, to the below

indicated persons, being counse: of record for the Defendants, via United States Mail,
first cless, postage prepaid, as foilows:

Mark. L. Reilly, Esguirs Robert T. McDermott, Esquire
2'o John V. DeMarco Attorney General -Tort Litigation
S Steel Tower, Suite 510 Manor Complex

Pittsburgh, PA 13219 564 Forbes Avenue

Pittsburgh, PA 15219

Respectfully Submitted,

r
\
heron G. Noble, Esquire

Attorney for Plaintif? Schoch and Pro Se
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD. #: 55942




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G. NOBLE,

Plaintiffs,

vs.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants.

M)\

JUL 07 200
William A. Shaw
Prothonotary/Clerk of

'FILED v

CIVIL ACTION - LAW

No. 08-1222

NOTICE OF SERVICE OF
SUPPLEMENTAL ANSWERS TO
PLAINTIFFS' INTERROGATORIES

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDQOT)

Counsel of Record for This Party:

Robert T. McDermott
Sr. Deputy Attorney General
Pa. I.D. #39338

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-2574



MOTICE OF SERVICE OF SUPPLEMENTAL ANSWERS TO PLAINTIFFS’
INTERROGATORIES

Please take note that the undersigned has served upon Plaintiffs Supplemental Answers to
Interrcgatories and copies sent to all counsel of record, on behalf of the Pennsylvania

Department of Transportation (PennDOT), in the above- referenced case.

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

vy, 24T (oM

ROBERT T. McDERMOTT
Sr. Deputy Attorney General




/v'ﬁu

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF SUPPLEMENTAL ANSWERS TO PLAINTIFFS' INTERROGATORIES was served

upon the following counsel of record, via first-class mail, postage p-e-paid on July 2, 2005:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Cleariield, PA 16830

" (Couasel for Plaintiffs)

Mark Reilly, Esq.

Law Ofcs of John DeMarco
600 Grant St., Suite 510
Pittsburgh, PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

v, AL T (24

ROBERT T. McDERMOTT
Str. Deputy Attorney General




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G. NOBLE,

Plaintiffs,

Vs.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC.,, a Pennsylvania

Corporation,

Defendants.

CIVIL ACTION - LAW

No. 08-1222

NOTICE OF SERVICE OF ANSWERS
TO PLAINTIFES' SECOND SET OF
INTERROGATORIES

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

Counsel of Record for This Pafty:

Robert T. McDermott
Sr. Deputy Attorney General
Pa. I.D. #39338

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-2574

“FILED v

110:] Cc_
AIJ&] e

1979 '
William A, Sha@

Prothonotary/Clerk of Couris




wf

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Notice of Service of
Answers to Plaintiffs’ Second Set of Interrogatories was served upon the following counsel of

record, via first-class mail, postage pre-paid on August 17, 2009:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830
(Counsel for Plaintiffs)

Mark Reilly, Esq.

Law Ofcs of John DeMarco
600 Grant St., Suite 510
Pittsburgh, PA 15219
(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

. Rebornt T meDeornizth

ROBERT T. McDERMOTT
St. Deputy Attorney General

B




FILER™

A6 20 (20[19

IN THE COURT OF COMMON PLEAS OF 0 2115 «
W%mnkamw

CLEARFIELD COUNTY, PENNSYLVANIA Proﬁlonotary/uerk of Courts
AT X

P N3 Ne 6V
.

P < 9 FrwmoT]

CIVIL DIVISION

JACQUELINE L. SCHOCH
VS. NC. 08-1222-CD

PENNSYLVANTA DEPARTMENT OF
TRANSPORTATION and

et Mt Nt e e v " st " s "o

ZRANCIS J. PALO, INC.
ORDER .

NOW this 19th day of August, 2009, this bsaing
the date set for argument on the Motion to Compel filed on
Juane 9, 2209, on behalf of the Plaintiff; upon agreewent of
counsel Zor the Plaintiff and the Pennsylvania Departmsnt of
Transporzation and counsel for Francis J. Palo, Inc., it is
the ORDER of this Court that the said Motion to Compel be and
is hereby granted. ‘

Defendants Pennsylvania Department cf
Transportetion and Francis J. Palo, Inc., shall have no more
than thirty (30) days from this date in which to supply the
discovery meterials that are requested.

BY THE COURT,

~— AT s
(\%?ihﬁgu{

/7
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH,
AND THERON G NOBLE,

Pla:ntiffs,

vs.
PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania

Corporation,

Defendants.

CIVIL ACTION - LAW

No. 08-1222

JOINT PRAECIPE TO MARK ALL
CLAIMS AND CROSS-CLAIMS
SETTLED AND DISCONTINUED

Filed on behalf of Defendant:
Pennsylvania Department of Transportation
(PennDOT)

Counsel of Record for This Party:

Robert T. McDermott
Sr. Deputy Attorney General
Pa. LD. #39328

Commonwealth of Pennsylvania
Office of Attorney General
Torts Litigation Unit

Manor Complex

564 Forbes Avenue

Pittsburgh, PA 15219

(412) 565-2574

FLED

Wiliam A. Shaw
Pmmom',m/cnem of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JACQUELINE L. SCHOCH, CIVIL ACTION - LAW
AND THERON G. NOBLE,
No. 08-1222
Plaintiffs,

VS.

PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION (PennDOT), and
FRANCIS J. PALO, INC., a Pennsylvania Corporation,

Lo WA R S
Defendants.

JOINT PRAECIPE TO MARK ALL CLAIMS AND
CROSS-CLAIMS SETTLED AND DISCONTINUED

AND NOW, come the parties in the above-captioned case and praecipe the Prothonotary
to mark the docket in the above-captioned case ard all claims and cross-claims settled and
discontinued.

Respectfully Submitted,

/& 1247 (2H

Theron G. Noble, Esq. Robert T. McDermott
Attorney for Plaintiffs Attorney for Pennsylvania Department
of Transportation (PennDOT)

72

Mark Reilly, Esq.
Attorney for Francis J. Palo, Inc.




"

CERTIFICATE OF SERVICE

" I hereby certify that a true and correct copy of the foregoing JOINT PRAECIPE TO
MARK ALL CLAIMS AND CROSS-CLAIMS SETTLED AND DISCONTINUED was

served upcn the following counsel of record, via first-class mail, postage pre-paid on November

10, 2009:

Theron G. Noble, Esq.
FERRARACCIO & NOBLE
301 East Pine Strest
Clearfield, PA 16330
(Counsel for Plaintiffs)

Mark Reilly, Esq.

Two Chaham Center, Suite 1420
112 Washington Place
Pittsburgh, PA 15219

(Counsel for Palo)

Respectfully Submitted,

THOMAS W. CORBETT, JR.
Attorney General

BY: //— @M

ROBERT T. McDERMOTT
Sr. Deputy Attorney General

o



