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08-1253-CD
Wells Fargo vs J W Kitko et al




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

Plaintiff,

vs.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

N N N N N N N N Naa Nt N Nt N N N Nuwt s N o N S N N N N Nt gt N’ s e

CIVIL DIVISION

NO- ©8-1953-C D

PRAECIPE FOR WRIT OF SUMMONS

Filed on behalf of Plaintiff
WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

ANTHONY S. POSA, ESQUIRE
PALD. #89777

Payne, Welsh & Klingensmith
105 Penn Plaza

Tuitie Creek, PA 15143

FIRM #658

(412)823-8100

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.

FILED A o,
i ey

Prothonotary/Clerk of Courts/Vp ¢C



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A., CIVIL DIVISION

a National Banking Association
NO.:

Plaintiff,

VS.

J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set forth
in the following pages, you must take action within TWENTY (20) days after this complaint and
notice are served, by entering a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you by
the court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOUDONOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Court Administrator
Clearfield County Courthosue
Clearfield, PA 16830
(814) 765-2641, ext 51



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A., CIVIL DIVISION

a National Banking Association
NO.:

Plaintiff,

VS.

J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PRAECIPE FOR WRIT OF SUMMONS

TO THE PROTHONOTARY:

Kindly issue a Writ of Summons on the above captioned matter.

Respectfully submitted,

Payne, Welsh & Klingensmith, P.L.L.C.

e

By:/

Anthony S Posa; ] Esquire




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Wells Fargo Bank, N.A.
Vs. NO.: 2008-01253-CD

J W Kitkko & Sons;
Charles Kitkko, individually and
John Kitkko, individually

TO: JWKITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

(e L
Date: 7/10/2008 L i

William A. Shaw A
Prothonotary

Issuing Attorney:
Anthony S. Posa Esq
105 Penn Plaza

Turtle Creek, PA 15145
(412) 823-8100
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

Plaintiff,

VS.

J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

W / e wivavee
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CIVIL DIVISION

NO.: 08-1253-CD

PRAECIPE TO REINSTATE
WRIT OF SUMMONS

Filed on behalf of Plaintiff
WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

ANTHONY S. POSA, ESQUIRE
PA LD. #89777

Payne, Weish & Klingensmith
105 Penn Plaza

Turtle Creek, PA 15145

FIRM #658

(412)823-8100

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

CIVIL DIVISION

NO.:

Plaintiff,

Vs.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.
Defendants

PRAECIPE TO REINSTATE WRIT OF SUMMONS

TO THE PROTHONOTARY:
Kindly reinstate the Writ of Summons issued at docket number 08-1253-CD and attached

hereto as Exhibit A.

Respectfully submitted,

Payne, Welsh & Klingensmith

Date: 5’;24~06 By:ﬁ/?

o

Anthony S. Posa, Esquire
Pa. 1.D. No. 89777




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Wells Fargo Bank, N.A.
Vs. NO.: 2008-01253-CD
J W Kitkko & Sons;

Charles Kitkko, individually and
John Kitkko, individually

TO: J WKITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 7/10/2008 (J»«Ld—«%@/

William A. Shaw o
Prothonotary
Issuing Attorney: o MM Document
Anthony S. Posa Esq ; einstated/ d riff AAttorngy
or service.
105 Penn Plaza /é/
Turtle Creek, PA 15145 BeporyProthonatary

(412) 823-8100
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1253-CD
WELLS FARGO BANK, N.A.
Vs SERVICE # 1 OF 3
J W KITKKO & SONS; CHARLES KITKKO, Ind. & JOHN KITKKO, indiv
PRAECIPE & & SUMMONS

SERVE BY: 06/26/2009 HEARING: PAGE: 105726
DEFENDANT: J W KITKKO & SONS —srxu.m),’ )50 Bosc ST+
ADDRESS: 189 FERNWOOD DRIVE Po Box 27 GLle~ #HoPE ?9— Jbl4 s .

HOUTZDALE, PA 16651

ALTERNATE ADDRESS 7 F I L E D

SERVE AND LEAVE WITH: DEFENDANT/PIC 0/?: 20Lh
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED JUN 16 200
ATTEMPTS Cornkd i fremts $oc03~0] WilliamA_SH
b-10 0% — W/H LL(JLNOTICf Prothonotary/Clerk of Courts
1L e SHERIFF'S RETURN
Now, -804 At W20 (AP SERVED THE WITHIN

PRAECIPE & & SUMMONS ON J W KITKKO & SONS, DEFENDANT
av Hanoing To_Claarles Y tko IDefeadant l AN

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

apDRess SERvED VB0 Rere S, R0 Rox 3T . Erlen-thoe. OB LIS

NOW AT AM /PM POSTED THE WITHIN

PRAECIPE & & SUMMONS FOR J W KITKKO & SONS

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND ASTO J W KITKKO & SONS

REASON UNABLE TO LOCATE

So Answers: CHESTER A KINS, SHERIFF

SWORN TO BEFORE ME THIS
BY:

DAY OF 2009 Deputy Signatgre

\ﬁefo""’( ™. N)Q A \\M\

Print Deputy Name




FILED

JUN 16 2008

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1253-CD
WELLS FARGO BANK, N.A.
Vs SERVICE # 2 OF 3
J W KITKKO & SONS; CHARLES KITKKO, Ind. & JOHN KITKKO, indiv
PRAECIPE & & SUMMONS

SERVE BY: (6/26/2009 HEARING: PAGE: 105726
DEFENDANT: CHARLES KITKKO - 5(’4\\\%; ? 5 D
ADDRESS: 189 FERNWOOD DRIVE F| L
HOUTZDALE, PA 16651 oOJe
ALTERNATE ADDRESS /g ! 30‘)"”'
JUN 16 20
SERVE AND LEAVE WITH: DEFENDANT/AAR
Wiltiam A. S
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OGEARImry/Clerk of Courts

ATTEMPTS Arl0-09 (-4 e oonce \M\om

SHERIFF'S RETURN

Now, _ s 4&- g AT \LAD ./PM SERVED THE WITHIN

PRAECIPE & & SUMMONS ON CHARLES KITKKO, DEFENDANT

sy Hanoing 7o Cpalee o 1 Defandadt Kard

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED _AS) Rexx & PO v H Cﬂ\mﬁqe LAY i/@b%/

NOW AT AM/PM POSTED THE WITHIN

PRAECIPE & & SUMMONS FOR CHARLES KITKKO

AT (ADDRESS)

NOW AT AM/ PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO CHARLES KITKKO

REASON UNABLE TO LOCATE

So Answers: CHESTER A. HA SHERIFF
SWORN TO BEFORE ME THIS
BY: N\

DAY OF 2009 - Deputy Signature <Zj J

JSestme . Ned e
Print Deputy Name




FILED

JUN 16 2009

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 105726

NO: 08-1253-CD
SERVICE# 3 OF 3
PRAECIPE & & SUMMONS

PLAINTIFF: WELLS FARGO BANK, N.A.
VS.
DEFENDANT: JW KITKKO & SONS; CHARLES KITKKO, Ind. & JOHN KITKKO, indiv

SHERIFF RETURN
]

NOW, May 28, 2009, SHERIFF OF CAMBRIA COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN PRAECIPE & & SUMMONS ON JOHN KITKKO.

NOW, June 22, 2009 AT 1:49 PM SERVED THE WITHIN PRAECIPE & & SUMMONS ON JOHN KITKKO,
DEFENDANT. THE RETURN OF CAMBRIA COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.

4 :

Irrys A 8
o honOta,y /Clerkhoa;"co



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105726
NO: 08-1253-CD
SERVICES 3
PRAECIPE & & SUMMONS

PLAINTIFF:  WELLS FARGO BANK, N.A.
VS.
DEFENDANT: J W KITKKO & SONS; CHARLES KITKKO, Ind. & JOHN KITKKO, indiv

SHERIFF RETURN
-

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE PAYNE 7267 30.00
SHERIFF HAWKINS PAYNE 7267 70.00
CAMBRIA CO. PAYNE 7266 91.20
Sworn to Before Me This So Answers,
Day of 2009

Chester A. Ha kI!ZS

Sheriff




CASE # PLAINTIFF DEFENDANT

S90138-09 WELLS FARGO 08-1253 J W KITKKO AND SO0ONS
DATE 6/22/09

AT 13149 HRE. SERVED THE WRIT OF SUMMONS UPON JOHN KITKKO
RY HANDING A TRUE AND ATTESTED COPY THEREOF JANE KITKO,
WIFE OF JOHN, SHE BEING THE PERSON IN CHARGE AT 267 TROXELL
SPRING RD. APT. 42911, FLINTON, PA. 16640 AND MAKING

CONTENTS THEREOF KNOWN TO HER. MY COSTS PAID BY ATTORNEY
FOR PLAINTIFF.

SHERIFF'S COSTS 88.20

PRO 3. 00
TOTAL CODSTS 91. 20 SO_SASWERS, «
SHERIFF

SWORN (AND/SUBSCREBED 70 BEFORE ME THIS 25TH DAY OF JUNE, 09.
PRO _\, Cloples







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A., CIVIL DIVISION
a National Banking Association

NO.: 08-1253-CD

COMPLAINT IN CIVIL ACTION
Plaintiff,

Filed on behalf of Plaintiff

WELLS FARGO BANK, a National
Vs. Banking Association
J WKITKKO & SONS; CHARLES |
KITKKO, individually AND '
JOHN KITKKO, individually.

Defendants.

ANTHONY 8. POSA, ESQUIRE
PA 1.D. #89777

Payne, Welsh & Klingensmith
105 Penn Plaza

Turtle Creek, PA 15145

FIRM #658

)
)
)
)
)
)
)
)
)
)
)
)
g
) Counsel of Record for This Party:
)
)
)
)
)
)
)
)
)
)
) (412)823-8100
)
)
)
)

JURY TRIAL DEMANDED

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.

FILEDwo
. W g/

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION

NO.:

Plaintiff,

Vs.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND

JOHN KITKKO, individually.

Defendants

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. Ifyou wish to defend against the claims set forth
in the following pages, you must take action within TWENTY (20) days after this complaint and
notice are served, by entering a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you by
the court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DONOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE ALAWYER, THIS OFFICE MAY BE ABLETO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE

Court Administrator
Clearfield County Courthosue
Clearfield, PA 16830
(814) 765-2641, ext 51



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION

NO.:

Plaintiff,

VS.

J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

N N N N N N N N N N N g N’ st e

Defendants

COMPLAINT- CIVIL ACTION

AND NOW, comes the Plaintiff, Wells Fargo Bank, N.A., a National Banking
Association by and through its attorneys, Anthony S. Posa, Esquire, and Payne, Welsh &
Klingensmith, and files the within Complaint in Civil Action and in support thereof avers as
follows:

1. Plaintiff, Wells Fargo Bank, N.A., a National Banking Association, is a corporation
with an office located at Wells Fargo Plaza, 100 W. Washington Street, Phoenix, Arizona 85003
and is engaged in the business of consumer and commercial credit.

2. Defendant, J W Kitkko & Sons, is a business with an address believed to be 189
Fernwood Road, Houtzdale, PA 16651.

3. Defendant, Charles Kitkko is an adult individual with an address believed to be 189

Fernwood Road, Houtzdale, PA 16651.



4. Defendant, John Kitkko, is an adult individual with an address believed to be 267
Troxell Spring Rd., Apt. 42911, Flinton, PA 16640.

5. Defendants applied for a Visa Business Card from Plaintiff.

6. Plaintiff approved said application for credit and thereafter issued a Visa Business
Card bearing account number 4856200220420437 to Defendants with a credit line of $27,500.00
at an interest rate of 25.99% payable in monthly installments of principal and interest.

7. Defendants are in default of the terms of the extension of credit, having not made
payments to Plaintiff as promised since December 28, 2007 thereby rendering the entire unpaid
balance immediately due and payable.

8. Defendants applied for a BusinessLine line of credit from Plaintiff on or about May
14, 2005, a copy of the Acceptance Certificate is attached hereto and made part thereof and
marked as Exhibit “A”.

9. Plaintiff approved said application for credit and thereafter issued a BusinessLine line
of credit bearing account number 5474648801595101 in the amount of $27,500.00 at an interest
rate of 12.75% (Prime + 7.75%) payable in monthly installments of principal and interest.

10. Defendants are in default of the terms of the extension of credit, having not made
payments to Plaintiff as promised since February 19, 2008 thereby rendering the entire unpaid
balance immediately due and payable.

11. True and correct copies of the BusinessLine Customer Agreement and Visa Business
Card Customer Agreement outlining the terms of the extension of credit are attached hereto as

Exhibit “B” and incorporated by reference.



12. The current balance owed by Defendants on the BusinessLine account no.
5474648801595101 is $29,685.25 plus ongoing interest at a rate of 12.75% (Prime + 7.75%)
from March 31, 2008 ; The current balance owed by Defendants on the Visa Business Card
account number 4856200220420437 is $24,905.04 plus ongoing interest from December 29,
2007 which is ongoing at a rate of 25.99%. An Affidavit signed by an agent of Plaintiff attached
hereto and made part hereof and marked as Exhibit “C.”

13. Plaintiff avers that per the Agreement between the parties that Defendant will pay
Plaintiff’s attorney’s fees.

14. Plaintiff avers that such attorney’s fees will amount to $1,500.00 should this matter
proceed to trial.

15. Although repeatedly requested to do so by Plaintiff, Defendant have willfully failed
and/or refused to pay the principal balance, finance charges, attorney’s fees or any part thereof
owed to Plaintiff regarding this account.

16. Plaintiff has suffered damages in the amount of $56,090.29 plus ongoing interest on
each principal balance at the specified rates as a result of the breach by Defendants.

WHEREFORE, Plaintiff, Wells Fargo Bank, demands Judgment in its favor and against
the Defendants in the amount of $56,090.29 with continuing finance charges thereon at the

specified rates plus costs, fees and any other relief this Court deems proper.



THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

OBTAINED SHALL BE USED FOR THAT PURPOSE.

Respectfully submitted,

pr - =
By: /
‘Anthony S. Posa, Esquire
Pa.1.D. #89777
Attorney for Plaintiff
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Pre-Qualified BusinessLine® Acceptance Certificate

Important Personal Information Easy cash access and great rates—reply todayl

Owneri#) Name iplease print) u ifes 7 /—/(0 Mail this Certificate or fax it toll-free to 1-866-261-6788.
Social Secumy Number Offerex pi res 5/20/05.

ﬁ'(.l.‘f"ﬂl.f_@/ /l

ame St ‘addr OBox H hane Nymber
i /Efm e”(:j;;o ojp'w/e/ { %"/“E-f,; OZEN ’fgb Charles Kitko, President
City 1 ’l / o Slate/l Zip ] KI'TKO J W & SONS WOOD PRODUCTS

Houledale A 1665/ 160 Rose St
Ownem;)ame(please gjnt /(, 7(_/‘0 Glen Hope, PA 16645
17 A - -

Soclal Security Number

Reservation #: 001160540332/GHY

Homc S(rees dress (No| PO ‘Boxes, please‘

DJ’:// /0/'/»{7 A)Q/

ame Phone Number

g/ 6‘67*1/007

Sla!e

Note: Pleose abbreviate your business name so it does not exceed 24 characters and owner name

Cuy soif does notexceed 21 characters. Thisis how they will appear on yout personahized checks,

//
Imponant Business Information

Optional Credit Protection Program

BEesNN® T W. K1 1Ke ~ Su,vs i1 YES!|want to defer my BusinessLine payments if | were to have
[Business Street Address (No PO.Boxes, please) /? 1 o an injury or iliness that prevented me from working.l have read
l . ,___/ so ‘)3 € '5 the Program Summary on the reverse side.
City iState Zup
G / en/ / 7l0 / < i / # A/ (7 é 4‘ § Please attach a voided check to the application if you select either
Business Phone Number 8usln s Fax Number ing f .
(Gl 73~ 55"7 0 (ﬁ (073'_ < .}7/ of the following features.

Aanual Revenue:sa}:é_ 'Business Taxpayer iD Number Electronic Funds Transfer
$ 7004000, ", l}ﬂ:{l_/_J 55" 17’3 /13] [ ] YES!iwant funds transferred to my business checking

oot Gunerships [3 S Proprieto 3 Partnership " K.Corparation account right away! Please make an Electronic Funds Transfer
! Other immediately in the amount specified:

Required Signatura(s) ]$5,000 [[1$10,000 [ $15,000 [ ] Uptomy creditlimit’
i certify that { have read and agree with thg Terms and Conditions on the reverse side, Including

5 X
X !

were } ") Other$
i
A 7z ( 5/9’ ¢S | TelephoneTransfer (No Charge)
e /" Dad L_i YES!Check here for 24-hour access allowing you to transfer
' Sec. '5'/7 ‘0{ funds from your BusinessLine account to your existing business
Title Date checking account.’

5204211332 SAACEA5) | 5ap




Business Card
(Visa® Business Card and MasterCard BusinessCard®)

Customer Agreement
Effective May 1, 2005

Trie Evsiress Card Cotomer Agreament CAgreamart) govens (e Visa' or MhsteCard'
Bisiress CandAccount"Accourt) that Weld Fargo Bark. NA ('Bank™, 'we) s estalfching for
use by your business organization {"Curtomar™, *7o0") and your designated representativels)
whose nama appean on a Busingss Caxd isued of your request (Authorzed Lisar). Customer
accepts B0 arsesto be bound by e lems and condticns of the Agreement {rum the tine e
Accound s oponad. Use of the Account, SUPERCHECKS™ dralts, o & racguest for a bransfer fom
Ihe Acoount by an Authorizad ser, shall ba evidence of ihe Cusiomer's acceptanca of the Lems
and condtions of this Agraement. inchaing but not Eniied Io appicabb Firanca Crarges ind
Other Charpes. Tha Account wil be wied bor butiness purposes only. In no evert ghall
Acoount be wiad lor &y ransacton Bl kb Bega! under ary appicadle . Cusiomer
reprasants Bat @ i not 8 oney Senvics Bushess as defined by loderal lw, or has ientiied
itsell i Bark ansuch a businars and has complad wih aXappicab® Ws. nies and mguattions
goveming such bushesses, Customas agrees 1o comply wth sch 3d ever term and condidon
of this Agreement as sat foth belbe

CREDIT LAWTE. Tha Cred Limi of 7 Accourt is showm in separats coTEspondence provided
1o Customer a{ the tire an Accourt & opened, ard on each of tha morthiy periodic (bilig)
staiamants issued for thal Accourt. Customer agress nol 1 122 or permi he usa of an Account
n any wsy thal wil cause on Accourt 1o excesd @ Crackt Limd Curiomer agrees thal 1
responsle fof repayhng custanding ad/nces unde! Ihe Accourt. incLedng but ol imited lo
Brose $at excazd dy Credd Limd. Eank may, ol &5 oplon, assess an Overimd Fes, close the
Accourt, srecite wy of ks cther remadies under his Agrsement. and reduoe your Credlt Limg
wihoul notice i you, except inthoss siuations whers notice i requined by v

FROMISE TO PAY. Customer agrees o pa; Bank, when dus, e tota) of afl purchases ad
adiances made on e Account. Customer ako promices o pay e fot) of sy Frsnce
Chrarges and Other Charges due on an Accourt, s stated in s Agresment. and 8l costs g
experwea inchuding a7 altoma ;s fees ncumad in enforcing his Agreament

CARD SERVICES. Custorer wil be srued ong o mom Business Cards as requested by
Customat An Account bearing a distinct iccount numbar and Crsd Limd willbe estabiished for
¢ach Businzes Card ssuad for uss by an Auhorized Uset The folkving sarvices are avaiitis,
up to the amount of the Cra2 Liml on sach Account

Purchases: A Bushioss Cand may be usesd o purchass gocds o senvices wherever Viea of
MasterCard cradd cards ars accepied.

Cash Asvances: Cezh may be ad/anced from an Accouni by preseniing thy Business Cardal
8 Inancial instiution or an automated teller maching {"ATV') that aceaphs Vies o LiaterCand
credd cards ("Cash Advances). You can ako get & Cash Advance wd perforn balsnce
inquiries 81nQ your Business Card wih » Persoral idantlication Number (PIN') i1 of Kl
Fape ATids, o sy ATM which deplays &y o e byos appearig o the back of your
Business Cand. . .

SUPERCHECKS™ ADVANCES. SUPERCHECKS drafts arw desioned for usa with an Accaunt.
Tha dralts iy be used Hee romal bank checks. Vihen the Bark mceives a dral, the Bank vl
g2y R by advarcing e amount of the dalt o tha Accaurt unless he Account i delinquent.
indofaul, cloged of the drall would cause tha b2'anca ko go over the Crec Limitof the Account.

BLD-010 (5/05) M-75683 Page 1

‘fs may nct et SUPERCHECKS draky ae payment bor 02 Sccourt. 40 SUPERCHETKS

- dals mus: be urdan In US. dotan, No foes e astassed when ordering SUPERCHECKS:

hozever, Transaction France Charges may azply when 8 oralts ams weed i you have @
deputs wih & merthant ragaiding propsry of services Bl sou ars prable b resoe wih the
werchat, and you tsed 8 SUFERCHECKS drah as payment you wil not have the dght 10 assent
ahit vs any chins or delenrsss wol, ing that transaction.

AUTHORIZATIONS. AS wansactons on jour Accourd a subject lo prior appeosal by B
{*Auorizations”) Bank reseres tha ight 1o limd the rumber &f Authorizationg given durirg sy
pericd ol tine {day. weekend, woeb. efc) and Bank may deny an Authorization 1 8ank suspacts
fhat the Account i being used wihout Customers peamission. ¥ our Authorization 1ystem & not
worting iy, we may b urabie o gire sn Autharization sven thcugh tha rasaction weuld not
evceed the Creds Lmt and /2 Account @ 0 geod standing. Bark shal not La fab'a for faiing
togie an; sueh Adrialicy .
SUFERCHECKS Stop Payment Baw dles rot guaramiss e stop paymend of @

" SUPERCHECKS dialt horwver, we wil mare every atiemgt o stop paymerd of the dsf vihin a

rzasonable parod of rme after wa receve 0.7 iop paymant oxder, previded all information
peen 0 U & scowslz and compkite, snd e draft has ot aveady bezn pad. The stcp wil
remain cn ouf s7stem fof i rondhe, unless the siop s fvoked or the tem s siopped. After s
monthe, § Customar dzcidss 1o m-antar e siop payment. the Bav sust be contacted &t tha
fime.

" OVERDRAFT PROTECTION. F Customer e3tsbishee Overcrah Protecton on a dsegnalad

Walls Fasgo® Bushess Chucking Accourt (Checking Account’), Bark il stomaticaly make
3n advance 1o cover the overdrdt smount crasled by sny ansaction in the Checking Account
laled by & person auborizad o wile checks or draw money krom the Checking Account
unioes (7] tha Account 's definquent, oherdiss i defall  closed, () the advance would causs
the Account bakance to go overthe Crel Limi, (i) the overdral agvance Fansaction i created
by paymens Io e Account, of (W) 8 Zero balance has been mantained b the Checking
Accourt for more than one morth, Addtiorally, Bark resenves tha right 1o temminale Dvenjral
Protecion wkhout nofice 7 overdra advance traneactons are Be A3l of payments b be
Account, or § 3 280 of negathve balance & maintained In the Chacking Accound for more than
re (1) menth. Ovamiaalt Protaction & an opliznal fzaam that may not be waisbis on an
Account. Trareaction Frarce Chargae apply 1o sach Overdrak Protection advance. Periodic
Frarce Chargss apoky 1o &Y Ovsrdnal Protection advance ba'wees fem the date of each
Overdraft Provaction advance.

BUSMESSAILES REWARDS™ PROGRAIL Tre BusinessAfies” pogram alews Customsrs Ip
wam poity redeemable for speckic maards. ¥ Customer elechs o patkcipale b the
BusinessMlzs program. 2 $50 enolment foe wil ba billd annually b sach Account envoled
sapaniely i tha memberhip pogranm. In the event the Primary Accourt hotler siects 1 have
Sub-Acoount holder points cracked 1 the Primary Account, thers we be no exira charge for

-this benelt evcept for e annun) ervolimiart fas charged to the Primay Account holders

Account. Complte detalls provided upon enoliment. .

Businzes Mlas Raviaide Program faas will not ba refunded in whole of In past ster asseesment

o | the Accoun is subsequently suspended. closed. of [ermineted or an; mason,

WILLING OPTIONS: Account may be estabished wth indiddual 8%ng of Consolieied Bing.

¢ Indhidual Biing: Each Business Card wil produce 8 separaln peribdic statement that must
be pad individiall,

+ Consoldated Birg: When Consoidted Bing  selected, a single Contrl Accourt
establshed for b3ng purposes. The Contr Accourt consolidates all Enkad sub-Account
:amu'mmuiw periodic staloment, AJ payments must ba mads to the Control

coount
ummwwmﬁummmmﬂwmvmm

Tha Newr Batance shown on tha siatoment & the total of all unpald obigalions thal have been

. posiad 15 an Account &5 of ihe Statament Cring Dats shown on the statement, Customer may
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pa; the ol Arcurd Do sznin onha satemant of ar, praater ameam, bt 2ak must receiie
# b3zt s Tomi Ancunt Cus shown on he sistament in immediatzl, a.atabls US. lundk dan
013 US. ban. by the Cuament Paymsnt [ne Dae ghoan on the gixement Wa ma; mise
accept a7y paymens by thid-party check o1 3 that have besn sndorzed 10 Us or which hane
bown dran by anyone ather than you.
wmmmwvwmammnmmbmun
fotul of Frence Charges: Al and Inacthly Fees; Late Fews; Overtmi Fees, and Retumed
Check Fees (sach 35 defned below), tounded 1o the naxt higher dofar, wiha $28 mmum. ¥
your New Balance s s than $25. tha Curmant Payment Due wil bo aqua 1o the New Balance.

Alemative Winknum Psymenls: Some Accounts are estalifshed aih addlonal Minmum
Pajreant Requizmens. Pizata reler 10 s s2paraie documents provided 3 Account cpaning
fcr a Jescription of e Alematve Vinmum Payment cakulacicns.

Automatic Payment: Aucmalic Pryman senice Bciates pre-scheduled atomstic paments
from a deposit scecurs deagnatad b, you pay four Socount ary month 3 ba'ance i due. You
may authorza paymment of the ot Amount Due. or a greater amourd. Ve e, requie thal you
provide such a1 mmnlmkﬂdwmeWWtﬂmmm
Aorount cpen. Plaasa see separs sardence from B regarfing such a req

1 an auiomatc psyment & mtumed or reamsed for sy mason Elnlmyrermmnm
Auarmalic Peyment service wihout notice andor ciosa you Account.

Total Amount Due: Tha Teial Amcunt Dus chown on the statemant s equal b the Current
Pamers Cus PLUS any Past Dus Amcurt. If heve i no Past Dus Amourt, then the Total Amount
Due shoan on the remitance coupon s equalto the Curerd Fayment Due.

Other Payment Informalion:

¢ Fots for adalions) Bk producty services charged 1 yow Account may o may not be
incldad n the Curet Paymant [ua. N foes Jor ese products 800 1o be incuded in the
Curend Paymart Due. thocs fzes will ba described in the separats inormation provided wih
oSe PIOUCTS Sersices.

* Your menhly payments of any creds ¥ be applizd |n an order defermined by Sank af ke
sole dacretion, Ganerally, ptyments an frt sprled 10 vy Bank Fees and Firance Clarges
then to batances wih b intarest ratos and then  halnces wih higher interest fates,

¢ Paymentx thal are reczived ai tha payment processing address (prinizd cn aach statement)
by 5 p.m on any bueiness day will ba credied a5 of the day of mcalpt Payments mceird
iier § p.m. or 01 non-businers doys 3y be credled as of he et business day Payments
mae & other Bank ocaticns mey not ba credlad krup to fvm bushass days.

« \Ye may. al our dizcration, wibhcld 8 portion of he svakable ceq on your Account tp to he
wnount of &y paymentis) I onder 10 e el the Check or ather payment instrument
honored.

* Wemsy sccapt balm paymerts, partal payments, povi-datad checis, or wy lomn of payment
conlginig 8 mesticie endorsement, without bosing any of au Tights undar ths Agreement.
Cur scceptance of checrs o manzy oniers lbeledpayment in LT of words o that efact
il not considute an accod and saiizlaction nora vesiver of any ights we have Io receing bl
peyment. I you intand W pay your Acoount in il wih sn amount less than the total batance
oving on youl Accoun, payments mus? be cant to: Wels Fargo Loss Conirol, PO Box SM7S,
Phoani. AZ 85072, Pisazs nole thal such prymants will nat diechrge your il debl.

FINANCE CHARGE, The total Finance Chara s he sum of the Periodic Financa Charge pus

the Tranaction Finance Charpe sssessed o the Account 1o which § padalns for the biing

pared, subject 0 1he Linimum France Charpe. The mathod usad 1o detaming e balance of
balnces upon which $hese france charges ws competad ls & folows:

A, Perlodic Fnance Charge: For sach typs of baltnee on your Account (Le. the Cash Advancs

batsncs, the Puthass baisncs o7 Oiher balsnce) the Pariodic Frasce Charpe Is calcukaled by

mutipling s Averga Daly Balvice (*ACE’) during ta biing cycla by the numbes of days b

the bifing cycle and then muiplying this product by the appicable Daily Francs Charge Rate.

Cakulation of Average Dally Bataney: To cakuble your Average Dally Babncs each mondh,

.3-
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3 cacu'ate tha daiy bakince i 2ach day e ting pasiod (*Daly Babrce’). add be Caiy
Batwces togathet, ad divide that Ictsl amours by the rumber of diys i the bing pariod.
Aenge Caly Balanees lof Cash dvanees. Prthazas. and Cther categories am caicultad
sepalely Rnd ma; be subiect w differend s,

For each categoy of baiance (Cash Advances, Purchases, 57d Odwrl, e calouiate 3 Daly
Baknce by statng wih the begiming babnca relited 10 #at calsgory ple any new actidy
(Caah Advarces, Purchases. and Oher] ported as of that day, pis ary rataiad unpaid Francs,
Trnsaction, or Other Charges, g add » Periodic France Crarge squal b ths previus days
balanca mytipTad by #a applicabl Daly Finance Charga Rate. W sublract the smoun! of any
pasments of credis applad to that balance catagory.

Tra Aserage Daly Balance on which (he Pericdie France Crarge is calcukiled 1 nat incude
ary £31 o s New Bskinca tum the pre.lous peridgc etalemant of any new purchases posied
Io %4 A00unt during he curront bAng pariod 1 the Lew Baiange lrom the previcus staierent
& pad by the Payment Due Date stown on thal previnus statament, o7 # ne Hew Batwrce uas
em. In hat caee, the Averape Gaiy Batince wil be baeed cny on e naw Caeh Adkances
gredid during the cumment bifing pesicd

Duly Fnance Charge Rate: The Ca2; Firance Charpe Rate uil aiher bo a fied rale or 2

_variable rate. Pleare e io separate comespandenca from the B proyided Al the tins sour

Aocount & apened or al 8 ter dale 10 detorming your inferest rade. A Detaul inareet rus (tes
babw) may ba Imposed # you detau under this Agreement. The Dady France Charge Rate or
Cash Advancas, Purchasss, and Othwr balances may dier. The Dally Finance Charge Rale
cakulted by diiing h appicable st raf by 365
l/nukcmmnwmblnxbbhmmmﬂbeduunmuhes&mﬂ/bh .
¢/cle by tating the hghest Wels Fago Prime Rats in sflect during the Defemination D
mwmmasawmmmn/mmmwmwmmmum
of your credit risk. The Bank mey subsaquently change tha Spread af Bank sole descretion
Ploazs tolsr fo sapvals comespandzncs from the Bark reganding your Spread.
Wolls Fargo Prine Rale: For purposes of the calculation. e Walts Fargo Prime Rata is the fats
anvounced by tha Bark bom time 1o fime a3 s ‘Prime Rats.” The Delermiration Date Range for
changing your varisbi interest rta Wil be the 30 calendyr dayy previous b sach of your
Stateman{ Closing Daies. so tha Duiy Frence Charga fale shoun on your statamani may or
may nct change in the mordh idoring b change in the Wask Fargn Prime Rala. Any changes in
yaus Daiy Fnance Gharge Rats it apply io bath current and huture batances on the Accound
s~dihe Dedly Frrance Charga Rate wil conlinus b «ary sven T the Account is cbsed.
A Trnsaction Financa Charge: Tha Transaction France Chargd s a one-time charge made
ach Eme certain fypes of advances &'w poetod b the Accost. ]
o The charpa fr each ad/anc or Wargfer made st a0 AT & 9% df the smount of the
advance, subject 1o 2 $10 minkrum and $75 masimum.

«  Tha charge for each cash edvace mace vie SUPERGHECKS cras, overde-counisr,
telophone rarefat sbctunic Wasfer, Onne Banking, hnding Bil Pay bansactins, o
cthor soura is 3% of the amounl of the advnce, subiect 10 8 $16 miimum and §75
mamum.

* Tho charge for each Overdrat Pretection advance b % of the amaunt of the advarce,
subject lo 3 $10 minimum and a $185 madmum,

* Thacharge or eachadvancy ansacied ala casho, ather wager of biery okt puchass,
or advance va wis baneler & 4% d the amout of sach such transaction or purchass,
Bubject 1o & $10 minkmum $7d ng maximum.

cmmcmmumummﬁw-mdnummw
period I which a Fanca Charge is asiessod,

WMCWEIMMPMFWMWWHMmM
dals the trangaction wes meds, axcept hat no Periodic France Charge Wil be imposed durhg
the curment billng parind on new Purchasas postsd b 31 Account during b curmint biing
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pet.od T Custemse has paid ntsl ire e Eaince by the Current Payment Cut {2 thoan bn
the pevins periodic shtzmert Thes period o Gme ate % Steament Cleing Cale ad
teough the Cument Paymend Daa Cale s rederred o as 2 ‘pace’ perked and apples ©
Purchases only and not Cash Advances. The Piriocc Feance Charge ke Cash Advwnces
inchfing SUPERCHECKS trarsactions may begin e sarier ct the transaction date, the date a
SUPERCHECKS dea? & deposited by the payes, or e date we receive the SUPERCHECKS
draft for posting 1o your Acoount,

OTHER CHARGES. The iial of Othe Charges that may be charged 1o e Account s the sumof.
Feva That lay Ba Assasned Annually: Bank may 2:5ass an Anvuasl Fes Xor tha fist yearand
each year thersafier bor each Account. Akemath aly. 83 may dssess an Iractive Accound Fea
lof 8ach ;2 that bs'ver than 12 pirchasashud, nces have pestad 1o the Accourd, Puaca refar
lo separate cemespordencalor pricirg deias, 3

1 Customar electe 10 paricipale i he BusinestAlss Rewards Pxgram or other Lyaly reviards
programé. s envoPment mainianance fee may be biled annualy. Detzie piovided upon
enmimert

Bank may assaes #n A o Iactve Accound fae on each cheed Aecout b each year a
ba'iance & maintaindd in e Acceunt.

Arrua! wd lnactl/¢ Foes wid not be refndad In whole or in part ater aseassment qven 1 the
Account is tubisequantly suspended, clsed, o torminated for any reascn.

Late Charge: ¥ Bank does rot recei e at least the Total Amoust Cus by tha Cusmind Payment
Due Date shown on your periodic statemant. Bank may assess a Lats Charge of §39. Howeves,
1 the Hew Balance thown onyour previous starsmant & less than § 100, the Late Charge uil bs
§25. Wan Account has besn defnquert two or more times In the past 12 biling cycles, Bark may
assess 3 Lt Charpe of $50. Wa may indhidusly contact Customers Jo Indoem hem of olher
Lain Chargs amounts in cases of defal.

Overtimit Fee: §your ACcount balince exceeds your Cred imd Bank may sssass an Overtmt
Faathat s 1.5% of e overfim amount, subject o a 29 minimum and 3 75 masimum, any tme
your bakince evceeds your Cradit Limd.

Retimed Check Fom: I pa/mant o 31 Account & mads uith a check or cihar lem ihat is nct
honored for Bark may as3z3s 8 529 fos. N Cusiomer Days more $hen one Acoount
«mmm%honyumummmmmm”mum
of 1am was draan ey imposs & separale 69 for he dishonored tem.

Stop Payman! Fee: § Customer requests that Bark plice 2 *Sop Payment on 2
SUPERCHECKS dral, Bank mary aszezs a chargs of 15 kor sach Siop Pyment mqueet.
Feraign Currenzy Coavarsion Fes: f Cusiomar orginales a transaztion in a foign cumenc;,
Ban may assess a ¥% Cunwacy Corwarsion Fes onthe coveried dols amount of each such
transaction. Ses below for addiional information.

Rasearch Fou: Cortaln Bank sarvices ncurmed in coraction wih e Account an subject i
sdgtional fees. I Cusiomer mquasts that Bay msearch tha Account. kr eamph, 1 update
Customars business recoxks. §§ may be assasted for sach sales sip copy Bank provides, §3
may be assessad for each monthly statament Bank prvides and $28 per howr may be assessed
for cther Bank research suvices, Tha hourly chargs wil appl as lokvs:

These ees vl nol be charged # Cusiames mares 2 Jood 4th inquly about a suspeciad eror
on a periodic italement.

CEFAULY. The folpaing conethuds defauts wrdar this Agmement (1) & payment & not mags
when 1t & tue: (2) tha tems of this Agroemant ave broached in &y uay: (3) Cuslomer detwls

.8

et h2 (28 of sy ather cblgabon bo Bsri (3) 8 banvruptey peidon i fed by or againet
Cusicme? ¢r any guanntor of Cusiomery Accourt: {5) & sigriican change coouns n e
oxmenhp of organizaticnl stuckre of Custumer o n tha typ2 or volrma of Cusiomery
buaness; (5) Cusiome: becomes insolvot o & dissclriad, of Bank ctherise believes in good
5th bt the prospect of peyment and'or perlormance under this Agmeman! § rpared ()
Fayments 1D Accout are relumed or mversad for any rrasors (8) Customar fais 1 submit
Faquing irformation the Bark deerms recresary; (3) Customars Acocunt balince eteeds the
Crodt Umik: or (10) Bk 0686 @XCEE5K Of HLSDICIUS ACCOUL LG3QN OF RSPECES R1
Account 8 iwelsed in Hing. Customer wil ba charged the appicabe France Charge Rate alter
any detaud under this Agresmart

BANKER'S LIEN AND RIGHT OF SET-OFF. 6ank has 1 ganeral Een under South Datots bion
by of Cusiomerk parsona! propecly in Bank pesszesion. in the event Customes dres nol mere
paymert on an Account &5 agread, Ba may eczicis2 s righ of set-off against ary obigation
Bank ¢xves to Cusiomer, Including ¢ sel-ff agarat an/ dapesit accounhis) Curiomer has vith
Bark o the extant pamigad by .

REMEDES. I the everd of any defaut or faium 1 meet any condiion under the precading
pagriphs. Eank may, at s oplion and without prior actificston:

{1} close aay or all ccounts 10 a1 use. including other lypes of accounts el the owner o
guaranior & respong i for or ks a siger o

) accelonate pament of e Al bakace on any or 57 Actourts and themby mquin
Irmadists pa;ment of ha bl balance of such Accounts, inchuding, wifiout imtation, iy
France Chare and Othwr Chargss: '

(3) % monty Account peyments at a higher smourt,

(6} medilely lemminale any premotionsl mles andfor raisa e inieres! rals on existing and
rew balwnces. Genaml; he Defsul insrest mde WA be squal o Wals Fargo Prime Rate
+15.99%, subeet 10 & minimum of 399", However, we may assass dtferd of higher
Delaull intzrst rates afer indvitaly contacting customess: ardfor

{5) Rt Lute Charge af a higher amourt.

ARBITRATION FROGRAIL

{s) Blnding Arblrathen: Upon the damand of any party, whether mads belors the ingtitution of
¥y jufcal prceeding of nol more Ban 60 dys aher senvice of 8 compleint, hid pary
compiait, coss-clim, counterchin or ATy Muae therstn of any smendment I sy of he
mwmm(uumummuumwwmmmmm
il tha temrs of this Arbitration Program, A "Dirpute’ shall nchude any action, disputs. chim, or
cortmiersy of any kind, whethar in contract of in fort, stalubry or common bw, legal o
equiable, 07 cherwiss, now iy or hersakar sy between the parties in ary way arisg
odd, umﬂomuhmﬂh:ﬁh(ljwm%w%bm
this Artdration Program & attached of in which 1 appears o & refsrenced, or any misted
agraaments, documents. of Inctumarts (colectivaly, 1he ‘Document’ of *Documents’; (2) alt
past. presert, of hture kars, inea of crack notes. instruments. dralts, credis, accounts. deposit
acoourds, sais depest boves, salakseping agreaments. (raanises, tsttars of credi, goods o
sanices. or other kangactions, mawdqlmmﬂ)wm
mmuh;:lm“mmmmmummmm/m
pary o paity or s agenis. smployees o iwpresontaives
hMunmu(d)wmumdhmw«luMMdh
parties including oy agency, independent
mm:uwmmmwwmmwmywbn
Abiration P rogram may by sy procesdings bring any n ot (o compe) Esbiation
ol any Dispute. Any party who (alls or refizes (o submi 10 binding svbiration iofowing 1 v
mwwnmmmmmammwmwnmmm
wwvlwimdwmmmwubymmnmmm
voving aach other a3 dascibed above, hey e panticipating B laneactions ivolving
Inerslala commercs or "commarce’ as thal tem s used it the Federa! Abiration Act, Tole 0ol
$w Unied Siates Code (FAAY. The parties understand lhat by this ageament they heve
deckiad that helr diputes shalbe resolved by binding arbrafion rather than In cout, and once
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daziaed by artirrics = dspue ssnbler be bmupe. Fed of puued o cout belcre & pdps
of ry

() Governing Rulea: Al D5[:125 bet.vee” 1o pates submied 0 arbaralon shad be resclvad
b; binging arbirstion admivstezd by the Amedican Atiration Association (the "AM), or scme
oher adminstrates § muhaly sgreestie I the petics, in scoortince wih the Commercial
Arbration Rules of the AMA, tha Feders! Arbration Act (Tds  of the Unded Smiss Codo) and
to$ha extent the forsgoing e happlical i o nald, the applicab's substanti
ke designated n the Documerds rebiing 2 he Dspie. b e verd of &y inconsistancy
batween th Atitraton Prcoram and such nies ard staness, e Arbirasion Program shal
conlrel Judgmen| upon a7y awars rendered hergnder mey be entared in any cout heving
prsdiden; pm.ided. Moweser, hat rotvag contanad heren shallbe daemed 1o be 8 wavar by
ny paryl-al ke a bak of the proaciicns alforded to Rurder 12 US.C. §31 or s simbar stz

" which may ba appiicable. £1;27 as Tevas Esriing Cede 3t 3424650,

(€) No Walver; Prssarzation of Reredias; Neutipe Fares. 11 provsion ¢f, nor the eercse of
any righis unde! s AoIrion Fgram sha ami the righl o any paty. during ary Dispus. Io
sesK, use. and empldy ancitry or prafminary nmadies, acdicial or cthenvia, for the purposar
of realizng ugon, presenvirg, priectig. fereckeng of proceeding under forcitk entry and
dzainer bor porzezsion of any real or perscral prrpecty. M any Such action shal nat be
daemed 3n slection ol remedies. Such rights thatinclids, wibhout mitation, rights and remedies
nkling ko (1) lorecksing against an; el or personal property colakaral or ather securty; (2)
Exacsng salhalp remedies nchding sekofl ights: of {3) oblaining provisional or anclary
romadies such 35 inunctive relied, soquestration, allachmant, gamishvment, of the appobment
of a recaher inm a count having jfsdiction, Such rights can be exercized af any tive eveapt to
the endent such action s contry 1o 8 fral awand o decision in any abintion proceeding. The
Fsliution and manlenance of a1 action for udcial el or pumud of provisional or anclary
remadias or gxercisa of sel-help remedies shall nol congtiuty a waver of he rgN of any party,
#chgdny the paindY, o subma Ire Dispute Yo arbiration. nor erder happlicable the compubory
abivalion provisions hered!, In Digpuies imolving hdebtedness or othar monstary obigarions,
sach party agreas thal the cther pary may procasd against al liabl pamons, jointly or severaly,
ovagains! ong o more of them, less thsnal. wihout impairing rights againgl olw? Kable parsons.
Hor shall 3 party ba quisd o pin the princiea) cblgrw or any other fable pertons, such as
FUTBLES O QUBTAINDT, 11 41/ PrOCIBCH) againet 3 parlicular person. 2. party mey release o
Selll3 vith ona or more Sable persene wihout relaasirg orimpsining rights toproceed agans any
parsone ot 30 miased Tha Arbitration Program shall ndt apply (o a dispuls conceming
Idebiadness secured by ral estate T tha single acion ruls stskies of Calomia, idsho v ary
o0y appicab® by woud praciude enforcerent of 3 marngage, fen o securty intarest
securing such indebiadness as & msul of the arbiration of tuch disputs. uniess the helder of
such morigage. en or sacurly lanest speclicaly elech in witng 1o pricasd wih the-
atitwdion, -

{d) Arbivalor Powers and Qualificalions: Awands, Arbirtons 178 ampowered to resohe
Disputes by summasy rubngs. Atitralors shal rsohe of Disputes in accordance with the ©

appicable substantioa by, Any wbirsics selbcted shal be rquined 1o be 2 prcticing adcmey
and shall bz mquied ¥ be ¢d and krowledgeable i the substantie bus appicabls

exprienc
10the subjact matter ol the Cispute. All statutes of Smiation applicable to wy Dis puis shal spply -

16 Wy preceeding I accerdance wih this Acbiration Program Wi respect o a Disputa in which
the claime or amourts in conduenty do not evezed $1.000.000, 8 single artidralor shal be
chesan and shal resove the Dispuls by rendering s sward et 1 exveed §1,000.000, inchding
all damages of any kind whatxoeve, inclusing custa. lees and avpenses. Submisskntoa singls
artitrator shal be & waiver of ad Parties’ claims 1o moover more $han §1,000.000. A Dispute
iwoNing cluims oramount h contoversy $1,000.000 thal ba decided by s majpily
¥ois of 8 panel of thves whitrako (an ‘Arbiratbn Panaf), he determination of a7 ko of the
tves asbiralon conetlting the datermination of the Arbiration Panel, prided, howsver, thal
a Bvee Abiaion on the Abtation Panal must actiel panticipais n ab hearigs and
deibsretions. Atlralos, ncudry any Abiualion Panel, may grant any mamady or bl
Gaermad |51 and squiable and 4ihin the scope ol ths Arbiration Pogram and may ako grant
such anciay relief a5 & necessary © mae ofisctive vy mvaxd. Abiralom, incliding ary
Arbiration Pansl, thal have 1he power 16 sward mcovery of afl costs-and fees (chding
atomey's fozs. adninatrative fess, and arbitratrs lexs} b paavaling party. Arbirators shal bs
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BTRCY.183 15 ITPCi0 £arCione 4 10 take ruch CROr actions as ey deom racessar) K the
§37Te 84ert a je Coud pursisnd Lo e Federal Aules of CiiProzedhra. the appicatia State
Rues of Cird Procedurw avd apolcabls tsw, Arttratarfs) shal be empowared, &f He writen
reest of a1y Part, in ary Disputa. 1} 4 consofidate 1 a singl proceedng any mutiple pary
caime Gl we susiardaly dertical or based upon the same underlyng trarsaction; 2)
consoidale any chivs and Diepetes bstveen cther Patiss which arie out of o alata 1o the
subjod mater hered!, inchiing a3 claime by or against bormuers. guararkons, surstes andior
oamens of colsterat and 3] 1 administer mulple ablralion chims as class aclos i
accordance ¥th Ruls 23 0f the Fedaral Rutes of Civl Procedure Inavy consulidated procesding
the first arbiralcrlsj selectod in any proceeding shad conduct the consoldalad procesding
wikss disg.afed due Yo conlict of inierwst. Artiratorts) e Artdratin Panek shal bs
reqred i maks speclic, weden firgngs of tast and conckaions of Bw. The detemination of
an Al or Arbraticn Psnal shad b bindirg 0n aft pastiae snd shanot Le subiest ic futher
revew or 5ppea’ Bxospt as ote'x'sa 3k wed by sppfcatl by

{v) Wscallanwous: To the macmum edent pracicable, the AAS, ¥ Atratdr jor Arbiraticn
Parel. 33 appiepriae) and fha parties shal tshe any action necassary ko equre that sn
arbiralon pocesding hereunder shal be conchded whhin 130 dais of tha fidng of tha Dspute
vith the AJA Arbiraticn p gt hareunder shalt be conducted of & kcation muhaly
agreeable W the pastics, or # thay cannct agree, than in the state of the appicabie substantie

. Bw desigraled 0 the Documents mising 0 the Dispulo & a Yocation seibciad by the

Adminitrator. Wih mspect lo &7y Disputs, each party grees hat 27 discovery activites shat
ba evpressly bmled 1o matiers dinciy relevant 1o the Dispute and any Atbirator, Arbration
Panal and the AAA shall be required to kuly erdorca this requirmart. Exch pany agrees mkeep
21 Dispulzs subject 1o arbiration prcsedings stictly confdantal except for disclosures of
nkormalicn tegRd s the oninary oourse of business of S pasties or by spplicabie brw of
myulaton Ths Adbation Program shall bs contirued in sccomlance with the Faderal
Arbitralion Adt, other appicable Federal b, and appicable bw o (he stais of South Dakoia
uniss #7d except b the nadent that snchr stat's B s speclicaly designaiad for certain
purpases hesh, {/h rapeat 1 proceadings n.oMing residerts cf Cobiradk, the provisions d
CRS 13.22-201¢155q and CRS 13-21-102(5) srallappl;. With mapect o procesdings inaving
fesidents of tha Stats of Washingtcn, the Arblratorfs) shaB nal heve the poser o award puntie
o exomply dameges except where ach dameges am speciicaly provided for by o
\Warhingion Stau upeh which the suand coukd hai ¢ been bated 1 igated in » Washington
cout. Ths Atbiration Program consiitzs the entire agreement of the parties wih respect 1o b
subsd metter and rupersades al prior amsgemente ard other communications on disputs
mschiin ecept wih Rapect fo Abiration Programe goveming disputzs i which (e
Airation Program does not apply by vitue of parsgriph () herwol. The provisions of this
Arbirasion Progryn shallsurvive any fermination, smendment, or s piration of tha Documerts o
1ha Rebtionship, unless o pirties othervko expressly agre In wting. This Abiration Program
may be amended. changad, or modiiod only by a speciic modfication in wikting agrad 10 by
all aftacted padas. § ary term, covenant. conditon or provision of this Arbiration Program &
found ko be untswiud ivald or unenforuastie, such defct shalinot #lact the legally, validiy or
enforceabfly of the remaining parts of this Arbtration Pesgewn, ard f such ramaning parts ¢
hereol shal be vald and enforcectie and have fulforce and efed as i Bogal, rald or
uneriorceabls part had not been incuded.

LIMITATION ONLAW SURTS, Cusiomer agrees thal ary lesul based upon any cauee of action
which Cuslemar may have against Bank must b fed #ithin one year from the date that  arises
of Cusiomer wil bs bamd from Wi the kasut. This imiton is intsnded 10 include o,
centract, avd al ofhar cauges of action for which Cusiomar snd Bank may kewhuly contract i
1 Imatiors i binging k. ;

TELEPHONE TRANSFERS. Customar authorizes Bar: fo mars tansfers, up i e svalable
Crodl Limd, between the Account snd clher designated accounts specTisd 1 witing, upon
Banvk mecept of inctructions [om any of Customers owners o principals. Ten days aftar a
Cuslomar apphes for talerhons Lnreler capabillies, the frst iephons Varsfer request can be
made. Each telephone taneter mquist may iske LD 10 Bvea businets deys for processing.
Bark wil have no fabiRy for any raneler made upcn the wilten or verbal request of any person
beieved by Bark in faith 10 have been authorized by Cusiomer ko submd the mquest
Customar il and hold Bany hamiees from and againstany damages. Exbiies. costy
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of rperges (nchang shomeys ‘zes] argng cut of vy ciasn by Curtomst ¢ any thrd pary
agairet Jark ' covedon with 3anks perormance of trans'ers a5 descrbed above.

FOREIGN CURRENCY TRANSACTIONS. ¥ you wse yew Eieiness Cad 1o engags n a
trarsaction in a cumincy othes than U.S. delars ( Foreign Cumency Tansadtion’). thal amaurt
st comensd nto US. dols before pasting 10 your Account. '

Foreign Currency Tranaaction Procadures: §1 Fosign Treneaction occurs. and e
Iransaction is not converted 1o U.S. dotars by the merchand dsed, MasterCand Inemationa) or
Viea iiamabonal, Gapend i) on which cand s 1£90, il convartthe Yanssction éo a US. dolsr
amat by uing bs arency convarsion procedurs in afact ol the e e Yansacion &
procassed. Currently. ths regualions and procadures provide thal the cumency convension fal
theyuse & elber(1) s whckeralz made! rate, which raie msy vary fromthe rate Vita Intsmatioral
orhbssiarCard Irfamationa itself recaves cr(2) a g Jated 7ai2 for the appfcat
cumercy 85 detemnirad unda: Vaa or basterCad reguiators and procsdams Bs appicadie,
Trie e ray d-er T e stz in efact hen 12 rarsacton ccoumed o when | was posted
lo 3 cand12iders #ocounl. Bavk ma; asvess  Cumancy Consensicn Fes by increasing the
CUTBNCY CONVarTIon fais by 33. .
Polnt 0f Sale Currency C: lon; Some oulside of the United Stales e
cadiolers the cpiion of having card tranesciions converted b LS. dokars by e merchant
el during the traneaction. § that option is chosen the tsnsacson s ackall srignated in LS.
mmummwmmmtmmummmmmmwm
;:mmmimndbyh&ﬂbrtmmﬂmummwwm
rangactions.

CREDIY REPORTS ARD RE-EVALUATION OF CREDIT. Customer authortres Bank 1o obtain
businexs ang persons! crecdi burasy repars in he name of e Customer and uansicrs) of
oy Ume. Cusiomer agres 10 submit 1o Bank cumrent finencl! kormalion n the name of he
Curlcmar and to submd or cause pusrariorfs) i submit © Bank cumnd Franc) iNomation in
tha rame of the gueraniorfs) at an; lime upen mquest Such information chall ba used for the
purpeees of svakiafing of r-e-akating Curlomers snd Quaaniors)’ craivorthiness. Upon
determingtion that Customers o guaraniors)’ creciworthinass has changed adverigly or docs
mmmsmnmamm,mmmwmummmwu
af Accounts. Bark may repont I cregt evperienca with Customar and ¥ Accontis) 1o thind
parties, Custemer agress that Bank may leasa information absut Cusicmer o Customers
Account 1o sther Vel Fargo companies.

ECOA INFORMATIOR.  any appication for addiicral business cracl i denied, you have e
Tight 0 3 willan statement of the spacfic reasons for the danial To obtain the statement, plesse
contact te Business Direcd Loan Certer, PO Bor 29482, Phoank, AZ B5038-2482, 01 ¢al {800)
218244, within 60 days fum the dale 7o 3 notfied of cur deciion, Wo wil send you
writen sidtament of reasons for the denial within 30 days of moeMng your raquest kv e
stafamant

NoBca: Tha ledan! Equal Crock Opportundy Act prokbls cradiors from discriminating aganst
crodd on the basis of race, cotx. reigion, retonal orighn, sev, markal staks, age
{providestthe applcant has the capacly W enker o a binding contract) bocacse allor pait of
the applicsrt’s income devives from any public sxsisiance program o bacaise the

has  pood fakh exertised sy right under the Consumer Cradt Prisction Act. The
agarcy thel adminklers compiance wih tis e it Dt Offics of the Compireller of e
Currency, 1301 UcKiney St Sulls 3450, Houston, TX 77010,

RIGHT TO TERKENATE AN ACCOUNT. Bark may temisale any or al of Customers Accounss
A anyTme. or reckuce the miount of Customarh Cradt Linion any or all of s Accounts, wihou
notics, subjsct 1o appicable ‘mw, aven though Customer may nol have defaukad on ary
Acaourt. f Bank taminalzs s Accound. Cusomar sgrees 1o destroy any Business Cazds) or
SUPERCHECKS dralts issued on that Accound. Cusiomar agrees that 1 wil confirus 0 be
sEEparEie for 4 peyment of ha buknce on the cosad Accounds) snd af charpes 1 he
Acconifs). including, wihout Imtation: SUPERCHECKS advances, Puthuses and Cash
Advances il post ahter (eminaon of the Accourt and ay Francs Chame snd Other
mmwﬂmwm'll' of Cusicmer may cancal the Account a8 any b upon writen
0 Bari .

9.

b

CHANGE M TERUS OF AN ACCOUNT. Bank may unllaterally change any of the erms of
any of Customer's Accounts ab Bank'y sole discrelion at any Bme. Eank o0 prvise
Custemer with such nctice s & required by b, by mang such nciice o Cusiomer al the elast
address shown in Bank s recons. Subjedt to appicable kiwand provided Bark does not nolly
W:W&aww»ﬂwlmmmmmmdbm sk
futuse batances.

LIABILITY FOR UNAUTHORIZED USE. Bark vl not held Cuelomer fable for the unauthorized
mulAmnub)mnmw
{1) Customer must noty Ban immedatel; § Customer suspects or krows that a Business Cand
uvmemm(muumuwnummammmmw
cafing 1.806.225-5335 /i cutrids of the Unded Stares by caling [916) S536782)
12} Custormes mucstfollow up e teleptara nctlication adhin ien days by pro,iding writen nofice
of ths suspacted o acwsl 33 o Fehl ¢f & Bisirese Card o SUPERCHECKS dralty lo: Wols
Farge Fraud bwsitigaibon. FO Bax 272580. Cuncard, C4 92527,
13) 2k wii hold Custromer abe for the unauthorzac uee of an Accourt #120 o mose Eusiness
Carvs hag ever boen ievued 1 or at the requast of the Cusiemar. Lse of a Business Carg or
SUPERCHECY.S dafis by Auhorizac User af any time, aven 1 an Autherizad L'ser & no kongas
assochated wih or smployed by Curtomer, does not constiue wnauthorized wse, sublect b
appicabl b,
BILLING ERRORS, Customar agrers 10 ctly Bank of ary bifrg ermors egaring a merchart
ansadion posted 1o fhe Accourt wiin J0days after coipl of e statement sflacting tha e
¥ Bark & urable Io resove e emor with the rsponsible merhant, Customer agraes to pay
Eank the amourt in question wnd urther puml of the iesue wih the merchart wil bacome
Customars resporsibliy.
LAWS GOVERNING THS AGREEMENT. The tiws of the sate of South Dakcia (exching &
conflct of iy pmysions) and of the Unled States of Amarica thal govem this Agresmert. 1
a7 patol this Agreement carmot be endorcad, s fact il nel affect the st o fvs Agraament
Bank may delay or lorsgo enforcing any of 1 rights o emadies under this Agreement wibeut
03779 them. Notwistanding anything 10 the conirary, (e Agreement shal nat require of pemni
Uo payment, tring. resening. roeking, codectn or charging of any sums constiating izt
Whal exceed any maximum amount of interest pammitad by applicatle . Any such excess
interest thal be aredied agakre! the then unpaid principal batinca cr retunged to Customat
\ithot femiing e m.umnummm«:ﬂuu
meimum amcurt shed be made by amortizing. pro-nsiing, acaling and spreading such sums
ovar the Il tsm of the Joan, incuding sl pricr and subssquent renewals and sdensions.
Crapier 345 of the Texas Franca Coda (which reguiates certain revoving credl accounts) shal
rotagply bo any reveldng 1an Accounts existing Lnder this Agreement,
ALPORTANT NOTICE TO CUSTOMERS WHO CONTACT BANX BY PHOME. To ersure il
Customary inquiies ary hanoied promptly, courteously nd sccurial, some of the leksphons
caly betveen Bk emphoyses snd Customen may be monkored or raconded by Banks
&uparlsory or manegement personnel
TELEPHONE BERVICE. You inay cortad! us 1ol fres from wihin the Unled States 8t 1-800-
CALLWELLS {1-800-225-£835). i you need to cantact ua from outsice the United States you may
c2b (915) SE-678 i
TTV/TOD SERVICE. For TTY/TDO service. contact a tekephons mlay senica provider
BANX ADDRESSES.
s Ssnd payments 1: WF BusinesS Payment Procassing, PO Box 54349, Los
Angeles, CA BO0S4
v Sendinquiries and comespondence to: Wells Fargo. Business Operations Support,
. PO Box 348750, Sacramento, CA 85834
CHANGES OF ADDRESS, TELEPHONE NUMBER, OR NAME. Customer aprees b
immadiatnly netly Bank In writing of any change of business or malling address,
telephane number, or bushess name. ,

BLD-010 (505)
© 2005 \Wells Fargo Bank, N.A. All righss resarved.

-10-

M-75683




and extensions. Chapter 346 of the Texas Finance Code (which regulates
certain revolving credit accounts) shall not apply to any revolving loan accounts
existing under this Agreement

IMPORTANT NOTICE TO CUSTOMERS WHO CONTACT BANK BY PHONE.
To ensure that Customers Inquiries ere handied promptly, courtecusly and
accurately, some of the telephone calls between Bank employees and
Customers may be monitored or recorded by Bank's supervisory or
management personnel.

TELEPHONE SERVICE. You may contact us toll free from within the United
States gt 1-800-CALLWELLS ({1-800-225-5935). If you need to contact us from
outside the United States you may call (916) 569-6782.

TTYITDD SERVICE. For TTY/TDD service, contact a telephone relay service

provider.

BANK ADDRESSES.

o Send payments to: WF Business Payment Processing, PO Box 54349, Los
Angeles, CA 90054

¢ Send inquiries and corespondance to; Wells Fargo, Business Operations
Support, PO Box 348750, Sacramento, CA 95834

CHANGES OF ADDRESS, TELEPHONE NUMBER, OR NAME, Customer

agrees to immediately notify Bank In writing of any change of businass or malling

address, telephone number, or business name.

Floor
BLD-113 (305)
© 2005 Wells Fargo Bank, N.A. All rights reserved.
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WELLS
FARGO

BusinessLine®

_Customer Agreement

Effective March 1, 2005

This Businesslina Customer Agresment ("Agraement’) governs the
BusinessLine Account ("Account®) that Wells Fargo Bank, N.A. (*Bank”, "we’) is
eslablishing for usa by your business organtzation ("Customer®, "you") and
your designated representatives. Customer accepts and agress to be bound by
the terms and conditions of the Agreement from the time the Account is opened.

Use of the Account, SUPERCHECKS™ drafts or a BusinessLine ™ MasterCard®
(“Business Card"), or a raquest for a transfer from the Account by anyone
authorized by the Customer, shall evidence the Customers acceptance of the
terms and conditions of this Agreement, including but not limited to the
applicable Finance and Other Charges. The Account will be used for business
purposes only. In no event shall the Account be usad for any ransaction that is
ilegal under any applicable law. Customer agrees to comply with each and
every lerm and condition of this Agreement as set forth below:

PROMISE TO PAY. Customer agrees to pay Ba)i(, when due, the total of all
purchases and advances made on the Account. Customer also promises to pay
the total of any Finance Charges and Other Charges due on the Account, as
stated in this Agreement, and all costs and expenses including any attorney’s
faes incumred In enforcing this Agreement.

CREDIT LIMIT. The Credit Limit of an Account is shown in separate
comrespondence provided to Customer al the time an Account is opened, and
on each of the monthly periodic (bilting) statements issued for that Account.
Cuslomer egrees not to use or permit the use of an Account in any way that wil!
cause an Account to exceed its Credit Limt. Customer egrees that it is
rasponsible fof repaying outstanding edvances under the Accourt, Including but
not fimited to those that exceed its Cradit Limit. Bank may, at its option, assess
an Overlimit Fes, close the Account, exercise any of its other remedies under this
Agreement, and reduce your Credit Limit without notice to you, except in those
situations where nolice fs required by law. :

CARD SERVICES, Customer will be issued one Business Card per Account.
The following sarvices ar1 available, up to the amount of the Credit Limit of the
Account,

Purchases: A Businass Card may be used to purchase goods ot services
wherever MasterCard® credt cards are accepted.

Cesh Advances: Cash may be advanced from an Account by presenting the
Business Card at a financlal institution or an automated teller maching (*ATM)
that accepts MasterCard credit cards. You can also get Cash Advances and
perform balance Inquirles using your Business Card with a8 Personal
Identification Number ("PIN°) at all Wells Farge® ATMS, or any ATM which
displays eny of the logos appesring on tha back of your Business Card.

-1-



AUTHORIZATIONS. All transactions on your Account sre subject 1o prior
approval by Bank ("Authorizations’). Bank reserves the right to fimit the number
of Authorizations given during any period of time (day, weekend, week, etc.) and
Bank may deny an Authorization il Bank suspacts that the Account is belng
used without Customer's permission. If our Authorization system is not working
fully, we may be unable to give an Authorization even though the transaction
would not exceed the Credit Limit and your Account is in good standing. Bank
shall not be liable for failing to give any such Authorization.

OYERDRAFT PROTECTION. If Customer esteblishes Overdraft Protection on a
designated Wells Fargo® Business Checking Account {‘Chacking Account’),
Bank will automatically advance funds from the Account 1o cover the overdraft
amount created by any transaction in the Checking Account iniliated by &
person authorized to writa checks or draw maney from the Checking Account,
unless (i) the Account is delinquent, otherwise in default or closed, (il} the
advance would cause the Account balence to go over the Credit Limil, (i) the

-overcreft advance transaction is created by payments o the Account, of (iv) a

zero or negalive balance has been maintainad in the Checking Account for
more than one month. Bank reserves the right to terminate Overdraft Protection
without notice if overdraft advance transactions are the result of payments to the
Account, or if a zero or negalve balance is maintained in the Checking Account
for more than one month. Transaction Finance Charges apply to each Overdraft
Protection advance.

SUPERCHECKS™ ADVANCES. SUPERCHECKS drafts sre designed for use

with the Account. The drafts may be used like normal bank checks. When the *

Bank recsives a draft, the Bank will pay it by advancing the amount of the draft
from the Account unless the Account is definquent, in defaull, closed or the draft
would cause the balance o go over the Credit Limit of the Account. You may not
write SUPERCHECKS drafts as payment lor your Accouni. All SUPERCHECKS
drafts must be wiitten in U.S. dollars. No lees are assessed when ordering
SUPERCHECKS. If you have a dispute with a merchant regarding property or
services thal you are unabla to resolve with the merchant, and you used a
SUPERCHECKS draft as payment, you will not have the right to assert against
us any claims or defenses involving that transaction.

SUPERCHECKS Stop Payment: Bank does not guarantee the stop payment of
a SUPERCHECKS chat; however, we will make every attempt to stop payment
of the draft within a reasonable period of time after we recelve your stop
payment order, provided all Information given to us is accurate and complete,
ahd the draft has not already been pald. The stop will remain on our system for
six months, unless the stop is revoked or the tem is stopped. After six months,
if Customer decides to re-enter the stop payment, the Bank must be contacted
at that time. )

PAYMENTS, Customer will recelve & periodic statement every month for the
Account. The New Balance shown on the statement is the total of all unpaid
obligations that have been posted to the Account as of the Closing Date shown
on the statement.- Customer may pay the Total Amount Due shown on the
statement or any greater amount, but Bank must receive at least the Total
Amount Due shown on the statement, in immediately available U.S. funds drawn
on a U.S. bank, by the Current Payment Dua Date shown on the statement. We
may refuse to accept any payments by third party check or draft which have
basn endorsed 1o us or that have been drawn by anyone other than you.

L2-
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Current Payment Due: The Current Payment Due shown on the statement is
equal to the total of Financa Charges; Opening, Annual, and Inactivity Fees; Late
Charges; Overdimit Fees; and Returned Chack Fees (each defined below);
tounded to the next higher dollar, with & $26 minimum. if your New Balance is
less than $25, the Current Payment Due is equal to the New Balance.

Total Amount Dus: The Total Amount Due shown on the statement is equal to
the Current Payment Due PLUS any Past Due Amount. If there is no Past Due
Amount, then the Total Amount Dua shown on the remittance coupon is equal to
tha Current Payment Due.

Othar Payment Information: .

+ Fees for additional Bank products/services charged to your Account may or
may not be includad In the Current Payment Due. If fees for these products are
1o be included in the Current Payment Dus, those fees will be described in the
separate information provided with those products/services.

+ Your monthly payments or eny credits will be appied in an order determined
by Bank at its sole discretion. Generally, payments are first applied to any
Bank Fees and Finance Charges then to balances with lower interest rates and
then to balances with higher interest rates.

« Paymenis that are received at the payment processing address {printed on
each statement) by 5 p.m. on any business day will be credited as of the day
of receipt. Payments received after 5 p.m. or on non-business days may be
credited &s of the next business day. Payments made at other Bank locations
may not be credited for up to five business days.

« Wae may, at our discretion, withhold & portion of the availabls credit on your
Account up to the amount of any payment(s) in drdar to ensure that the check
or other payment instrument is honored.-

* We may accept lale payments, partiel payments, post-dated checks, or any
form of payment conteining a restrictive endorsement, without lesing any of
our rights under this Agraement. Our acceptance of checks or money arders
labeled ‘payment in full’, or words to that eflect, will not constitute an accord
and satisfaction nor 8 waiver of any rights we have to recelve full payment. If
you intend to pay your Accouni in full with an amount less than the total
balance owing on your Account, payments must be sent fo: Wells Fargo Loss
Control, PO Box 53476, Phoenix, AZ 85072. Please note that such payments
will not discharge your full debt.

FINANCE CHARGE. The tofal Finance Charge is the sum of the Periodic
Finance Charge plus the Transaction Finance Charge assessed on the Account.
The mathod used to determine the balance or balances upon which these are
computsd s as follows: :

A, Perfod!c Finance Charge: For sach type of balance on your Account (i.e.,
the Cash Advance balapce, the Purchase balance or Other balance) the
Periodic Finance Charge % calculated by mulliplying the Average Daily Balance
("ADB") during the billing cycle by the number of days in the billing cycle and
then muttiplying this product by the applicable Daily Finance Charge Rate.

Calculation of Average Dally Balance: To calculate your Average Daily
Balance sach month, we calculata the dally balance for each day in the biling
period (*Daily Balance™), add the Daily Balances togsther, end divide that total
amount by the number of days in the billing period. Average Daily Balances for
Cash Advances, Purchases, and Other calegories are calculated separalely and
may be subject to different rates.




For each category of balance (Cash Advances, Purchases, and Other), we
calculate the Daily Balance by starting with the beginning balance refated to that
category plus any new activity (Cash Advancas, Purchases, and Other) posted
as of that day, phus any related unpaid Finance Charges, Transactions, or Other
Charges, and add a Pericdic Finance Charge equal 1o the previous day's
balance multiplied by the applicable Daily Finance Charge Rate. We sublract
the amount of any payments or credils applied o that balance category.

Daily Flnance Charge Rate: The Daly Finance Charge Rate will either be &
fixed rats or variable rate. Please refer to separate correspondence from the
Bank provided at the time your Account Is opened or at & leter date to detenmine
your interest rate. The Daily Finance Charge Rate for Cash Advances,
Purchases, and Other balances may difter, The Daily Finance Charge Rate is
calculated by dividing the applicable interast rate by 365. .

I your Account is subject to a variable rate, that rate will be determined for sach
monthly biling cycla by taking the highest Wells Fargo Prime Rata in effect
dwing the Determination Date Range and adding a Spread. The Bank Inftially
determines your Spread based on the evaluation of your credil risk. The Bank
may subsequently change the Spread at Banks sole discrelicn. Plsase efer to
separate correspondence from the Bank regarding your Spread.

Wells Fargo Prime Rate: For purposes of this celculation, the Wells Fargo Prime
Rate is the rate announced by the Bank from time to time as its ‘Prime Rate.' The
Determination Date Range for changing your variable interest rate will be the 30
calendar days previous fo each of your Statemsnt Closing Dates, so the Daily
Finance Charge Rate shown on your stalement may of may not change in the
month following a change In the Wells Fargo Prime Rate. Any changes in your
Daily Finance Charge Rate will apply to both curent and future balances on the
Account and the Daily Finance Charge Rate will continue to vary even if the
Account is closed.

A 7.5% minimum Prime Rate has besn set for your Account. The Prime Rate
used to calculate your Periodic Finance Charge will not be less than 7.5%.

B. Transaction Finance Charge: The Transaclion Finance Charge is a one-time
charge mads eech lime certain types of advances are posted to the Account.

¢+ The charge for each sdvance or transfer made et an ATM is 3% of the
amount of the advarice subject to a $10 minimum and no maximum.

* The charge for each Cash Advance obteined over-the-counler from a bank
or financla! institution ts 3% of the amount of thé advance subject to a $10
minimum and no maximum.

s The charge for each Overdraft Protection advance is 3% of the emount of the
acdvance subject 1o a $10 minimum and a $15 maximum.

" » The charge for each advance iransacted at a casino, other wager or lotiery
ficket purchase, or advance via wire transter is 4% of the amount of each
such transaction or purchase subject to @ $10 minimum and no maximum.

¢ There I8 NO TRANSACTION FINANCE CHARGE for using
SUPERCHECKS draits to advance funds,

¢ There Is NO TRANSACTION FINANCE CHARGE for using telephone
transfer, or Wells Fargo Online® Banking services to advance funds to
your Checking Account.

WHEN FINANCE CHARGE BEGINS. The Periodic Finance Charge for
Purchases and Advances begins on the date the transaclion was made. The
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Perlodic Finance Charge for SUPERCHECKS transactions may begin the garlier
of: the transaction date, the date a SUPERCHECKS oraft is deposited by the
payee, or the date we receive the SUPERCHECKS drafl for posting to your
Account.

OTHER CHARGES. The total of Other Charges thal may be charged to your
Account is the sum of:

Fees That May Be Assessed Annuslly: Bank may assess an Opening Fee or
Annual Fes lor the first year end an Annual Fee each year thereafier.
Alternatively, Bank may assess an inactivity Fee for each year that the Account
activity remains below the threshold established by Bank Please refer to
separale correspondence lor pricing details.

Annual Fees and tnactivity Fees will not be refunded In whole or in part after
assessment, even if the Accounl is subsequently suspended, closed or
tesminated for any reason, Bark may assess an Annual Fee or Inaclivity Fes on
each closed Acoount for each year a balance is malntained In the Account.

Late Charge: If Bank does not receive al least the Total Amount Due by the
Current Payment Due Date shown on your periodic stetement, Bank may assess
a Late Charge of $35. However, if the New Balance shown on your previous
statement is less than $100, the Late Charge will be $25. It an Account has been
delinquent three o more times in the past 12 billing cycles, Bank may assess a
Late Charge of $50. We may individually contact Customers to inform them of
other Late Charge amounts in cases of default.

Overlimit Fee: If your Account balance exceeds your Credit Limit, Bank may
assess an Overlimit Fee that is 1.5% of the overlbmmwnl, subject to a $29
minimum and a $75 maximum, any time your balance exceeds your Credit Limit.

Returned Check Fee: If payment on the Account is made with a check or other
flem that is net honored for any reason, Bank may assess a $29 fee. If Customer
pays more than one Account with an item, a $29 fee may be assessad sgalnst
each affectsd Account. The bank on which the check or item was drawn may
Impose a separate fee for the dishonored item.

Stop Paymont Fee: If Customer requests that Bank place a 'Stop Payment’ on
@ SUPERCHECKS draft, Bank may assass & charge of $15 for each Stop
Payment Request.

Forelgn Currency Converslon Fee: If Customer originates a transaction in &
foreign currency, Bank may essess a 3% Currency Conversion Fee on the
converted dollar amount of each such ransaction. See below for additional
Information.

Research Fea: Certain Bank sevices incurred in connection with the Account
are subject to additional (ees. If Customer raquests thal Bank research the
Account, for example, tolupdate Customer’s business records, $5 may be
assessed for each sales slip copy Bank provides, $3 may be assessed for each
monthly stalement Bank provides and $20 per hour may be assessed for other
Bank research services. The houtly charge will epply as follows:

1-15 Minutes..
16-30 Minutes
31-45 Minutes
46-60 Minutes




Thase fees will not be charged if Customer makes a good faith inquiry about a
suspected error on a periodic statement.

DEFAULT. The following constitute defaults under this Agreement: (1) a payment
Is not made when it is due; (2) the terms of this Agreemant are breached in any
way; (3) Customer defaults under the terms of eny other obligation to Bank; (4)
a bankmuptcy petilion is filed by or agains! Customer or any guasantor of
Customer's Account, (5) a significant changs occurs in the ownership or
organizational structure of Customer or In the type or volume of Customers
business; (6) Customer becomes insolvent o is dissolved, or Bank otherwise
believes in good faith that the prospect of payment andior performance under
this Agreement is impaired; (7) returned items for insufficient funds; (8) failure to
submit required information the Bank deems necessary; (9) Customer's Account
balance exceeds the Credit Limit; or (10) Bank observes excessive of
suspicious Account usage or suspects an Account is involved in kiing.
Customer will be charged the applicable Finance Charge Rate after any defaull
under this Agreement.

BANKER'S LIEN AND RIGHT OF SET-OFF. Bank has @ general lien under
South Dakota law on eny of Customer's parsonal property in Barnk's possession.
in the event Customer does not make payment on the Account as agreed, Bank
may exercise its right of set-off against any obligation Bank owes to Customer,
including a set-off agains) any deposil account(s) Cusiomer has with Bank lo the
extent permitted by law.

REMEDIES. In the event of any detault or failura to meet any condition under the
preceding paragraphs, Bank may, at s option, and without prior notification:

(1) close any or all Accounts to alf use, including other types of accounts that the
owner of guarantor is responsible for or a signer on;

(2) accelerate payment of the full balance on any or ell Accounts and thereby
require immediate payment of the full balance of such Accounts including,
without limitation, any Finance Charge and Other Charges;

(3) fix monthly Account payments at a higher amount;

(4) immediatsly terminata any promotional rates and/or raise the Finance Charge
Rate on existing and new balances; and/or

(5) fix the Late Charge at a higher amount.

ARBITRATION PROGRAM.

(a) Binding Arbitration: Upon the demand of any party, whether made belore

the institution of any judicial proceading or not more than 60 days after senvice ,

. of a complaint, third party compleint, cross-claim, countercleim or any answer
thereto or any amendment to any of the above, any Dispute (as defined below)
shall be resolved by binding arbitration in accordance with the temms of this

Arbitration Program. A “Dispute® shall include any action, dispute, claim, or

controversy of any kind, whether in contract or in tort, siatutory o common faw,

legel o equitable, or olherwisa, now existing or heraafter arlsing between the
parties in any way arising out of, pertaining to or in connection with (1) any
agresment, document or instrument to which this Arbilration Program is atiached
or in which It appears or is referenced, or any related agreements, documents,
or Instruments (calleciively, the ‘Document” or *Documents’); (2) all past,
present, or future loans, lines of credil, notes, Instruments, drafts, credits,
accounts, daposil accounts, safe deposit boxes, salekeeping agresments,
guarantees, letters of cradit, goods or services, or other ransactions, contracls
or agreements of any kind whatsoever, (3) any past, present of future incidents,
omissions, acts, errors, praclices, or occurrences causing injury to either party
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whereby the other party or its agenis, employees or rapresentatives may be
liable, in whole or in part; or (4) any other aspect of the past, present or future
relationships of the parties including any agency. independent contractor or
employment relationship but excluding claims for workers' compansation and
unemployment benefits (‘Relationship®). Any party to this Arbitration Program
may by summary proceedings bring any action in court to compel arbitration of
any Dispute. Any party who fails or refuses to submi to binding arbitration
following & lawful demand by the opposing party shall bear ef costs and
expenses incurred by the opposing party in compelling arbitration of any
Dispute. The parties agree that by engaging in activities with or involving each
olher as described above, they are participating in transections involving
interstate commerce or ‘commerce” as that term is used in the Federal
Avbitralion Act, Title 9 of the Unitad States Coda (*FAA'). The parties understand
that by this agreement they have decided tha! their disputas shall be resolved
by binding arbitration rather than in courl, and once decided by arbitration no
dispute can later be brought, fled or pursued in court before a judge or Jury.

{b) Governing Rules: All Disputes betwaen the parties submitted to arbitration
shall be resoived by binding arbitration administered by the American Arbitration
Association {the "AAA"), or some other administrator if mutually agreeabls to the
parties, In accordance with the Commerclal Arbitration Rules of the AAA, the
Federal Arbilration Act (Title 9 of the United States Code) and to the exient the
toregoing are inapplicable, unenforceable o invalid, the applicable substantive
law designated in the Documents relating to the Dispute. In the event of any
inconsistency between this Arbitration Program and such rules and statutes, this
Arbitration Program_ shall control. Judgment uppn eny award rendered
hereunder may be entered in any court having jurisdiction; provided, however,
that nothing containgd herein shall be deemed to be a waiver by any party that
is a bank of the protections afforded to it under 12 U.S.C. §91 or a similar state
law which may be applicable, such as Texas Banking Code art. 342-609.

" (¢) No Walver: Preservation of Remedies; Multiple Parties. No provision of, nor

the exercise of any rights under, this Arbitration Program shall limit the right of
any party, during any Dispute, to seek, use, and employ ancillary or preliminary
remadies, judicial or otherwise, o the purposes of realizing upon, preserving,
protecting, foreclosing or proceeding under forcible entry and detainer for
possesslon of any real or personal property, and any such action shall not be
deemad an election of remedies. Such rights shall include, without imitation,
fights and remedies relating to (1) foreclosing against any real or personal
property collateral or other security; (2) exercising self-help remediss Including
set-off rights; or (3) obtaining prowisional or ancillary remedies such as injunctive
telief, sequestration, attachment, gamishment, or the appointment of a receiver
from a court having jurisdiction. Such rights can be exercisad at any time except
to the extent such action is cpnirary to a final award or decision in any arbitration
proceading. The Institution gnd maintenance of an action for judicial relie! or
pursult of provislonal or ancillary remedies or exercise of seff-help remedies shall
not constitute a waiver of the right of any party, including the plaintiff, to submit
the Dispute fo arbitration, nor render inapplicable the compulsory arbitralion
provisions hereof. in Disputes Involving indebtedness or other' monetary
obligations, each party agrees that the other party may proceed against all liable
persons, jointly or severally, or against one or more of them, lgss than all, without
impalring rights against other liable persons. Nor shall a party be required to join’
the principal obligor or eny other liable persons, such as surelies or guarantors,
in any proceeding against a particular person. A party may release or seftle with
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one of more liable persons without releasing or impairing rights to proceed
against any persons no! so relsased, This Arbitration Program shall not apply to
a dispute concerning indebtedness sacured by real estate if the single ection
fule statules of California, Idaho or any other applicable law would preclude
enforcement of a mortgage, fin or security interest securing such indebtedness
as a result of the arbitration of such dispute, unless the holder of such morigage,
lien or security interest specifically elects in writing to proceed with the
arbitration.

(d) Arbitrator Powers and Quallficetions: Awards. Arbitiators are empowered
to resolve Disputes by summary ruiings. Arbitrators shall resolve all Disputes in
accordance with the applicable substaniive law. Any arbilrator selected shall be
required to be a practicing attorney and shall be required to be experenced and
knowiedgeabls in the substantive taws applicable o the subject matter of the
Dispute. All stalutes of imitation applicable to any Dispute shall apply to any
proceading in accordance with this Arbitration Program. With respect to a
Dispute in which the claims or amounts in controversy do not exceed
$1,000,000, a single arbilrator shall be chosen and shall resolve the Dispute by
rendering an award not to exceed $1,000,000, including all damages of any kind
whatsoover, including costs, fess and expenses. Submission to a single
arbitrator shall be a waiver of all Parties' claims to recover more than $1,000,000.
A Dispute involving claims or amount in controversy exceeding $1,000,000 shall
be decided by a majorily vote of a pane! of thvee arbilrators (an ‘Arbitiation
Panef), the determination of any two of the three arbitrators constituting the
determination of the Arbitration Panel, provided, however, that all three
Arbitrators on (he Arbitration Panel must actively participate in all hearings and
deliberations. Arbilrators, including any Arbitration Panel, may grant any remedy
of relial deemed just and equitable end within the scope of this Arbitration
Program and may also grant such ancillary relief as is necessary to make
effective any award. Arbitrators, including any Arbitratlon Panel, shall have the
power lo award recovery of all costs and fees (including attorney's fess,
edministrative fees, and arbitrator's fees) to prevalling party. Arbitrators shall be
empowered 1o Impose sanctions and to take such olher actions as they deem
necessary {0 the same extent a judge could pursuant to the Federa! Rules of
Civil Procedure, the applicable State Rules of Civl Procedure and applicable
law. Arbitrator(s) shall be empowered, at the wrilten request of any Party in any
Dispute, 1) to consolidate in a single proceeding any multiple party claims that
are substantially identical or based upon the same undarlying transaction; 2) to
consolidate any claims and Disputes betwaen other Parties which arise out of or
relate 0 the subject matter hersof, including all claims by or against borrowers,
guarantors, sureties and/or owners of collatera!; and 3) to administer multiple
arbitration claims as class actions in accordance with Rule 23 of the Faderal
Rules of Civil Procedure. In any consolidated proceeding the first arbitrator(s)
selected in any proceeding shall conduct the consolidated proceeding unless
disquelified due to conflict of interest. Arbitrator(s) and Arbitration Panels shall
be required to meke speciiic, wrltten findings of fact and conclusions of law, The
determination of an Asbitrator or Arbitration Panel shall be binding on all parties
and shall not be subject to further review or appeal excep! as otherwise allowed
by applicable law.

(e) Miscettaneous: To the maximum extent practicable, the AAA, the Arbilrator
{or Arbitration Panel, &s appropriate) and the parties shall take any action
necessary lo require thal an arbitration prooeeding hereunder shall be
concluded within 180 days of the filing of the Dispute with the AAA. Arbitration

proceedings hereunder shall be conducted at a location mutually agreeable 1o
the parties, or if they cannot agres, then in the state of the applicable substantive
law designated in the Documents relating to the Dispute at a location selected
by the Administrator. With respect 1o any Dispute, each party agrees that e
discovery activilies shall be expressly limited to matters directly relévant to the
Disputa and any Arbitrator, Arbitration Pangl and the AAA shall be required to
fully snforce this requirement. Each party agrees to keep all Disputes subject to
arbitration proceedings strictly confidential, except for disclosures of information
required in the ordinary course of business of the parties or by applicable law or
regulation. This Arbitration Program shall be construed in accordance with the
Federal Arbitration Act, other applicable Fedaral law, end applicable law of the
state of South Dakota unless and except to the extent that another state’s law is
specifically designated for certaln purposes herein. With respect to procsedings
involving residents of Colorado, the provisions of CRS 13-22-201 et seq. and
CRS 13-21-102(5) shall apply. With respect to proceedings involving residants of
the State of Washington, the Arbitrator(s) shall not have the power to award
punitive or exsmplary damages except where such damages are specifically
provided for by a Washington statute upon which the award could have bean
based if litigated in a Washington court. This Arbitration Program constitutes the
entire agreement of the partiss with respect to its subject matter and supersedes
alt prior arrangements end other communications on dispute resolution except
with respect to Arbitration Programs governing disputes to which the Arbitration
Program does not apply by virlue of paragraph (c) hereof. The provisions of this
Arbitration Program shall survive any termination, amendment, or expiration of
the Documents o the Relationship, unless the pafties otherwise expressly agres
inwiiting. This Arbitration Program may be amended, changed, or modified only
by a specific modification In writing agreed to by all affected parties. If any term,
covenant, condition or provision of this Arbitration Program is found to be
uniawtul, invalid or unenforceable, such defect shall not effect the legality,
validity o, enforceability of the remaining parts of this Arbitration Program, and
all such remaining parts hereo! shall be valid and enforceable and hava full forca
and effect as it the illegal, invalid or unenforceable part had not been included.

LIMITATION ON LAWSUITS. Customer agrees that any lawsuit based upon any
cause of action which Customer may have against Bank must be filed within one
year rom the date that it arises or Customer will be barred from filing the lawsi.
This limitation is intended to incfude tort, contract, and all other causes of action
for which Customer and Bank may lawfully contract to se! limitations for bringing
suil.

TELEPHONE TRANSFERS. Customer authorizes Bank to make tiansfers, up to
the available Credit Limit, between the Account and other designated accounts
spocified in writing, upon Bank's receipt of instructions from any of Customer's
owners or principals. %:1days afler @ Customer applies for telophone transfer
capabilities, the first telophone transfer raquest can be made, Each telephone
transfer request may take up 1o thres business days for processing. Bani wil
have no liabilty for any transfer made upon the writien or verbal request of any
person believed by Bank in good faith to have been authorized by Customer to
submil the request. Customer wilt Indemnify and hcld Bank harmless from and
against any damages, liabilities, costs or expenses (including allorney's fees)
arising out of any claim by Customer or any third party, against Bank in
connection with Bank's perioimance of transfers as dascribed above.

FOREIGN CURRENCY TRANSACTIONS, If you use your Business Card lo
engage in a transaction In a currency other than U.S. doflars (*Foreign Currency
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Transaction"), that amount will be convertad into U.S. dollars bafore posting fo
your Account.

Forelgn Currency Transactlon Procedures: If a Foreign Currency Transaction
occurs, and the transactlon is not converted 1o U.S. doliars by the merchant
itself, MasterCard International will convert the transaction into a U.S. dollas
amount by using its currency conversion procedure in effect at the time the
transaction is processed. Currently, thelr regulations and procedures provide
that the currency conversion rate they use is either (1) a wholesale market rate,
which rate may vary from the rate MasterCard International itself raceives or (2)

a government-mandated rate for the applicable cumency as determined under *

MasterCard regulations and procedutes, as applicable. This rate may differ from
the ratg in effect when the transaction occurred or when it was posted to the
cardholder's Account. MasterCard International increases its converslon rate by
a percentage (currently one parcent (1%)) and keeps this increasa. In addition,
Bank may assess 8 Cumency Conversion Fee by increasing the currency
conversion rate by 3%.

Point Of Sale Currency Converslon: Some merchants cutside of the United
States offer cardholders the option of having card transactions converted to U.S.
dollars by the merchant itself during the transaction. If that option is chosan the
transaction Is actually originated in U.S. dollars and the currency conversion rate
is determined solely by the merchant. No Currency Conversion Fee is assessad
by the Bank for these merchant-converted Foraign Curency Transactions.

CREDIT REPORTS AND RE-EVALUATION OF CREDIY. Customer authorizes
Bank to obtaln business and personal credit bureau reports in the name of the
Customer and guarantor(s) of the Account at any time. Customer agrees to
submit to Bank current financial information in the name of the Customer and to
submit or cause guarantor(s) to submit to Bank current financial information in
the name of guarantor(s) at any time upon request. Such information shall be
used for the purpose of evaluating or re-svaluating Customer's and guarantor(s)
craditworthiness. Upon determination that Customer's or guarantor(s)
craditworthinass has changed adversely or does not satisfy Bank's cument credit
standards, Bank may close or lower the Credit Limit on any or all Accounts. Bank
may report its credit experience with Customer and its Account(s) to third
parties. Customer agrees that Bank may release information about Customer or
Customer's Account to other Wells Fargo companies.

ECOA INFORMATION, If any application for additional business credit is
denied, you have the fight to a written statement of the specific reasons fof the
denial. To obtain the statement, please contact the Business Direct Loan Center,
PO Box 29482, Phoanix, AZ 85038-9482, or call (800) 231-3244, within 60 days
from the date you are notified of our decision. We will send you a written
statement of reasons for the denial within 30 days of receiving your request for
the statement, *

Notice: The federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race, color, religion,
national arlgin, Sex, marital status, age (provided the applicant has the capacity
to enter into a binding contract); becauss all or part of the applicant's Income
derives from any public assistance program; or because the applican! has in
good faith exercised any right under the Congumer Credit Protection Act. The
federel agency that administers compliance with this law is: District Office of the
- Comptrotier of the Currency, 1301 McKinley St, Suite 3450, Houston, TX 77010.
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RIGHT TO TERMINATE AN ACCOUNT. Bank may terminate any or all of
Customer's Accounts at any time, or reduce the amount of Customers Credit
Limit on any or afl of its Accounts without nolice, Subject to applicable law, even
though Customer may not have defaulied on any Account. If Bank terminates an
Account, Customer agress to destroy any Business Card or SUPERCHECKS
drafts issued on that Account. Customer agrees that it will continue to be
responsible lor full payment of the balance on the closed Account and all
charges to the Account, including, withoul limitation, SUPERCHECKS advances,
Purchases, Cash Advances, and Overdraft Protection advances that pos! after
terminafion of the Account and any Finance Charge and Other Charges. Any
principalfowner of Customer may cencel the Account et any time upon written
notification to the Bank.

_ CHANGE IN TERMS OF AN ACCOUNT. Bank may unilaterally change any of

the tarms of any of Customer’s Accounts at Bank's golo discretion at any
time. Bank will provide Customer with such notice as Is required by law, by
mailing such notice fo Customer &l the latest address shown in Bank's records.
Subject to applicable law and provided Bank does not notify Customer
otherwise, any changes will apply to the current balance of s Accounts as well
as to future batances.

UABILITY FOR UNAUTHORIZED USE. Bank will not ha!d Customer fiable for

the unauthorized use of Account subject to the following:

(1) Customer must notlfy Bank immediately If Customer suspects or knows that
aBusiness Card or SUPERCHECKS drafts are lost or stolen, by calling 1-800-
225-5935. (if ourside of the Unitad States by, caling (916) 569-6782);

(2) Customer must foliow up the telephone notification within ten days by
providing written notice of the suspected or actual loss of theft of a Business
Card or SUPERCHECKS drafts to: Wells Fargo Fraud Investigation, PO Box
272580, Concord, CA 94527,

(3) Use of a Business Card or SUPERCHECKS drafts by a person authorized by
Customer to use the Account at any time, even if that person is no longer
associated with or employed by Customer, doss not constitute unauthorized
uss, subject to applicable law.

BILLING ERRORS. Customer agrees to nolify Bank of any biling errors
regarding @ merchant transaction posted to the Account within 30 days after
receipt of the statement reflecting the error. If Bank is unable fo resoive the error
with the responsible merchant, Customer agrees to pay Bank the amount in
question and further pursuit of the issue with the merchant will become
Customer's responsibility.

LAWS GOVERNING THIS AGREEMENT. The laws of the state of South Dakota
(excluding Its contiict of law provisions) and of the Uniled States of America shall
govern this Agreement! If any part of this Agreement cannot be enforced, this
fact will not affect the{rest of this Agreemenl. Bank may delay or forego
enforcing any of its rights or remedies under this Agreement without losing them.
Notwithstanding anything to the contrary, this Agreement shali not require o
permit the payment, taking, reserving, receiving, collection or charging of any
sums constituting interest that exceed any maximum amount of infsrest
permitted by applicable law, Any such excess interest shall be credited against
the then unpaid principal balance or refunded to Customer. Withoud limiting the
toregoing, all catcutaions to determine whether interest exceeds the maximum
amouni shall be made by amortizing, pro-rating, allocating and spreading such
sums over the full term of the loan, including all prior and subsequent renewals
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION

NO.:
Plaintiff,

Vs,
J W KITKKO & SONS; CHARLES
KITKKO, individually AND

JOHN KITKKO, individually.

Defendants

AFFIDAVIT
I, Felicia Sevilla, an Work Director of WELLS FARGO do affirm that the amounts owed
by J W Kitkko & Sons; Charles Kitkko and John Kitkko are the current‘balance owed by
Defendants on the BusinessLine account no. 5474648801595101 is $29.685.25 plus ongoing
interest at a rate of 12.75% from March 31, 2008; The current balance owed by Defendants on
the Visa Business Cards account number 4856200220420437 is $24,905.04 plus ongoing

interest from December 29, 2007 which is ongoing at a rate of 25.99%;

Date: 97 /&Y Q
Wells Fargo Bank, N.A., a National Banking
Association

SWORN TO AND SUBSCRIBED BEFORE ME THISQS_ DAY OF &US U,§Q , 2009,
personally known to me or proved to me on the basis of satisfactory evidence to be the person(s)

who appegfed before, me.
=

Notary P\tblic !

“0

Kevin A. Griesman
Notary Public - Arizona
Maricopa County
mmission Expires 6/7/2013

I EaRR

EXHIBIT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

CIVIL DIVISION

NO.:

Plaintiff,

VS.
J WKITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants

VERIFICATION

I, Felicia Sevilla, an Work Director of Wells Fargo Bank, N.A., a National Banking
Association have read the foregoing COMPLAINT and verify that the statements therein are
correct to the best of my personal knowledge, information and/or belief.

This verification is made subject to the penalties of 18 PA. C.S.A. Section 4904, relating

to unsworn falsification.to authorities, which provides that if I make knowingly false statements I

may be subject to criminal penalties. .
2350 OAW

Date WelléPﬁrgo Bank, N.A.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION

NO.:
Plaintiff,

Vs.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I hereby certify that on the day of , 2009, a true and correct copy of

the within Complaint in Civil Action was served by U.S. Mail, First Class, postage prepaid,

upon the following:

JW Kitkko & Sons John Kitkko
189 Fernwood Dr. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911
Flinton PA 16640
Charles Kitkko
189 Fernwood Drive e
Houtzdale PA 16651 /7 .
// ) i

Anthony S. Posa, Esquire
Payne, Welsh & Klingensmith



FILED

SEP 28 2009

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

Plaintiff,

Vs.
J WKITKKO & SONS; CHARLES
KITKKO, individually AND

JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

N’ S S’ e N S S N S S N S N N N e N N N S N N N N N e’ N N S N

CIVIL DIVISION

NO.: 08-1253-CD

PRAECIPE FOR DEFAULT JUDGMENT
Filed on behalf of Plaintiff

WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

PETER J. PAYNE, ESQUIRE
PA LD. #68902

Peter J. Payne & Associates
105 Penn Plaza
Turtle Creek, PA 15145

(412)823-8100

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.

53 =0
=

William A Stz /VO'ﬁ %40 3
Prathonotary/Clesk of Coyrsg @



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

) CIVIL DIVISION

)
) NO.:

)

)

Plaintiff, )

vs. )

)

J W KITKKO & SONS; CHARLES )

KITKKO, individually AND )

JOHN KITKXO, individually. )

)

Defendants

PRAECIPE FOR DEFAULT JUDGMENT

TO: Clearfield County Prothonotary

Kindly enter judgment in favor of the Plaintiff and against the above named Defendants, JTW
Kitkko & Sons, Charles Kitkko and John Kitkko, in the amount of $73,422.78, plus costs and
interest. Important Notices were served upon Defendants on October 20, 2009 and are hereby

attached as Exhibit “A”, “B” and “C”.
Respectfully Submitted,

Peter J. Payne & Associates,

Date: _b-27-1 By: m

)wﬁ. Payne, Esq.
PA 1D. 68902




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

Plaintiff,

Vs.
J WKITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

\./\_/\_/vvvvvvvvvvvvvvvvvvvvvv\_/vv\/v

CIVIL DIVISION

NO.: 08-1253-CD

IMPORTANT NOTICE

Filed on behalf of Plaintiff
WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

ANTHONY S. POSA, ESQUIRE
PALD. #89777

Payne, Welsh & Klingensmith
105 Penn Plaza

Turtle Creek, PA 15145

FIRM #658 '

(412)823-8100

OBTAINED SHALL BE USED FOR THAT PURPOSE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION
NO.:
Plaintiff,
Vvs.
J W KITKKO & SONS; CHARLES

KITKKO, individually AND
JOHN KITKKO, individually.

headi Rl W WS A S R D RN

Defendants
To: JW Kitkko & Sons

189 Fernwood Dr.
Houtzdale, PA 16651

DATE OF NOTICE: /C</ aalgj

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OF BY ATTORNEY AND FILE IN WRITING WITH THE COURT
DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT
WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER
IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Court Administrator
Clearfield County Courthosue
Clearfield, PA 16830
(814) 765-2641, ext 51

DATE://&/ 3oty T ==

Anthony S. Posa, Esquire
Pa. 1.D. No. 89777




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A., ) CIVIL DIVISION
a National Banking Association )
) NO.: 08-1253-CD
)
)
Plaintiff, )
)
)
)
Vs, )
)
J WEKITKKO & SONS; CHARLES )
KITKKO, individually AND )
JOHN KITKKO, individually. )
)
Defendants. )
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within IMPORTANT NOTICE was

served by U.S. Mail, first class, postage prepaid, upon the following:

JW Kitkko & Sons John Kitkko
189 Fernwood Dr. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911

Flinton PA 16640
Charles Kitkko
189 Fernwood Drive
Houtzdale PA 16651

N8 ﬂ —

DATE Anthor(y S. Posa, Esquire
Pa. I.D. No. 89777




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

Plaintiff,

Vs.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND

JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

vvvvvvv\_/vvvvvvvvvvvvvvvvvvv\/vv

CIVIL DIVISION

NO.: 08-1253-CD

IMPORTANT NOTICE

Filed on behalf of Plaintiff
WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

ANTHONY S. POSA, ESQUIRE
PA ID. #89777

Payne, Welsh & Klingensmith
105 Penn Plaza

Turtle Creek, PA 15145

FIRM #658

(412)823-8100

OBTAINED SHALL BE USED FOR THAT PURPOSE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

CIVIL DIVISION
NO.:

Plaintiff,
vs.

J WKITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

N Nt M e N N N e e e s S

Defendants

To: Charles Kitkko
189 Fernwood Drive
Houtzdale PA 16651

DATE OF NOTICE: £/ /&7

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OF BY ATTORNEY AND FILE IN WRITING WITH THE COURT
DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT
WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED

AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER
IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Court Administrator
Clearfield County Courthosue
Clearfield, PA 16830 -
(814) 765-2641, ext 51

DATE: //ﬂ/ o/ y4

Anthony S. Posa, Esquire
Pa. I.D. No. 89777



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

CIVIL DIVISION

NO.: 08-1253-CD

Plaintiff,

VS.

J WKITKKO & SONS; CHARLES
KITKKO, individually AND

)
)
)
)
)
)
)
)
)
)
)
;
JOHN KITKXO, individually. )
)
)

Defendants.

CERTIFICATE OF SERVICE

Ihereby certify that a true and correct copy of the within IMPORTANT NOTICE was

served by U.S. Mail, first class, postage prepaid, upon the following:

JW Kitkko & Sons John Kitkko
189 Fernwood Dir. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911

Flinton PA 16640
Charles Kitkko
189 Fernwood Drive
Houtzdale PA 16651

2 g T =

DATE Anthony S. Posa, Esquire
Pa. I.D. No. 89777




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,,
a National Banking Association

CIVIL DIVISION

NO.: 08-1253-CD

Plaintiff, IMPORTANT NOTICE

Filed on behalf of Plaintiff

WELLS FARGO BANK, a National
Vs. Banking Association
J W KITKKO & SONS; CHARLES
KITKKO, individually AND

JOHN KITKKO, individually.
Counsel of Record for This Party:
Defendants.

ANTHONY S. POSA, ESQUIRE
PA LD. #89777

Payne, Welsh & Klingensmith
105 Penn Plaza

Turtle Creek, PA 15145

FIRM #658

(412)823-8100

R i T R i i N A T e S R T gl g

JURY TRIAL DEMANDED

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.

EXHIBIT

i ¢

e



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A, CIVIL DIVISION
a National Banking Association

NO.:

)
)
)
)
)
Plaintiff, )

Vs, )

)

JWKITKKO & SONS; CHARLES )
)

)

)

KITKKO, individually AND
JOHN KITKKO, individually.

Defendants
To: John Kitkko
267 Troxell Spring Road

Apt. 42911
Flinton PA 16640

DATEOF NOTICE: /7/ 00/ 7

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OF BY ATTORNEY AND FILE IN WRITING WITH THE COURT
DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT
WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER
IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Court Administrator
Clearfield County Courthosue
Clearfield, PA 16830
(814) 765-2641, ext 51

DATE: %g/ Qq/&y %— _

Anthony S. Posa, Esquire
Pa.1.D. No. 89777




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A,
a National Banking Association

CIVIL DIVISION

NO.: 08-1253-CD

Plaintiff,

VS.

J WKITKKO & SONS; CHARLES
KITKKO, individually AND

)
)
)
)
)
)
)
)
)
)
)
)
)
JOHN KITKKO, individually. )
)
)

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within IMPORTANT NOTICE was

served by U.S. Mail, first class, postage prepaid, upon the following: -

JW Kitkko & Sons John Kitkko
189 Fernwood Dr. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911

Flinton PA 16640
Charles Kitkko
189 Fernwood Drive
Houtzdale PA 16651

o Aa e MZ—
DATE Anthony S. Posa, Esquire
Pa. 1.D. No. 89777



FILED
Ut 29 201

William A Shaw
Prothonotary/Clark of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N A,
a National Banking Association

Plaintiff,

VS.
J W KITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually.

Defendants.

JURY TRIAL DEMANDED

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION
NO.: 08-1253-CD

NOTICE OF ENTRY OF JUDGMENT
ORDER OR DECREE

Filed on behalf of Plaintiff

WELLS FARGO BANK, a National
Banking Association

Counsel of Record for This Party:

PETER J. PAYNE, ESQUIRE
PA L.D. #68902

Peter J. Payne & Associates
105 Penn Plaza
Turtle Creek, PA 15145

(412)823-8100

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK N.A.,
a National Banking Association

CIVIL DIVISION
NO: O8-1953-0D

)

)

)

)

)
Plaintiff, )

vs. )

)

J W KITKKO & SONS; CHARLES )
KITKXO, individually AND )
JOHN KITKKO, individually. )
)

Defendants

NOTICE OF ENTRY OF JUDGMENT, ORDER OR DECREE

Pursuant to requirements of Pa. Civil Procedural Rule No. 236, you are notified that there was
entered in this office today, in the above-captioned case.

X__ Judgment of $73,422.78, plus costs and interest for Plaintiff and
against Defendants, JW Kitkko & Sons, Chalres Kitkko and John Kitkko.

Judgment for Defendant(s) and against Plaintiff(s).

Order of Decree in favor of

"

/F | ";
( A e
Dated: (_0’&9' th «)N*j/‘ L
Prothonotary
To:  JW Kitkko & Sons John Kitkko
189 Fernwood Dr. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911

Flinton PA 16640
Charles Kitkko

189 Fernwood Drive
Houtzdale PA 16651



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364

FILED
M 203 Pt O
4 JAN29 208

Attorneys for Plaintiff

WELLS FARGO BANK, N.A., a National Banking :

Association

V.

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

: COURT OF COMMON PLEAS
: CLEARFIELD COUNTY

NO. 08-1253-CD

ENTRY OF APPEARANCE

To the Prothonotary:

Kindly enter the appearance of the above attorney on behalf of Plaintiff in the above

matter.

Dated: January 25, 2018

WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP

By:

lee A Elra_

BRIAN K. SPENCER
PROTHONCTARY & CLERK OF COURTS ("

SARAH A. ELfATESQUIRE
Attorney for Plaintiff

A



FILED

JAN 29 2018

BRIAN K. SPENCE=
PROTHONOTARY & CLERN UF GUURT



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Peter E. Meltzer

Identification No.: 39828

By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364

WELLS FARGO BANK, N.A., a National Banking :

FILED
M Boohul Gl
JAN 28 2018 , ., Addyp ) 1€

BRIAN K, speNcEr 4/ 1¢ Write Shéf
PROTHONOTARY & CLERK OF COURTS W /)d 20.00

7

Attorneys for Plaintiff

Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
PRAECIPE FOR WRIT OF REVIVAL
To the Prothonotary:

Issue writ of revival of lien of judgment entered at Clearfield County Court of Common
Pleas, Case No. 08-1253-CD and enter it in the judgment index against J W KITKKO & SONS,
CHARLES KITKKO and JOHN KITKKO in the amount of $73,422.78 plus costs and interest.

Respectfully submitted,

Weber Gallagher Simpson
Stapleton Fires & Newby, LLP.

Dated: \ ) &,Sl |

Sarah A Efta; Esquire



FILED

JAN 28 2018

BRIAN K. SPENCE
PROTHONOTARY & CLERK OF Loun: -




+

WEBER GALLAGHER SIMPSON —
STAPLETON FIRES & NEWBY, LLP e
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor

Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
JW KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
WRIT OF REVIVAL

To:  JWKITKKO & SONS

CHARLES KITKKO

JOHN KITKKO
(1) You are notified that Plaintiff has commenced a proceeding to revive the lien of the

judgment entered at Clearfield County Court of Common Pleas, Case No. 08-1253-CD.
(2) The Plaintiff claims that the amount due and unpaid is $73,422.78 plus costs and interest.
3) You are required within twenty (20) days after service of this writ to file an answer or

otherwise plead to this writ. If you fail to do so, judgment of revival in the amount
claimed by the Plaintiff may be entered without a hearing and you may lose your property
or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

Date: /- - /8 bk s c¥

Prothonotarff



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadeiphia, PA 19103

(267) 295-3364

WELLS FARGO BANK, N.A., a National Banking :

Association
V.

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

Attorneys for Plaintiff

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO. 08-1253-CD

Praecipe for Judgment of Revival

To the Prothonotary:

Pursuant to Pa.R.C.P. 3031, enter judgment of revival in the sum of $73,422.78 in favor
of the Plaintiff WELLS FARGO BANK, N.A., A NATIONAL BANKING ASSOCIATION and
against Defendants ] W KITKKO & SONS, CHARLES KITKKO and JOHN KITKKO because
of Defendants’ failure to plead to the writ of revival, and assess damages as follows:

Amount claimed in Writ of Revival:

REAL DEBT

$73,422.78

$73,422.78

Ve

Sarah A. Elia, Esquire
Attorney for Plaintiff

ASSESSMENT OF DAMAGES

AND NOW, this 9% day of _{Moweh

FILED ,%W

V.Blopm
MAR 29 018

BRIAN K. SPENGER
PROTHONOTARY & CLERK Gr S0 *7

Prothonotary

, 2018, damages are assessed as above.




| certity that this filing complies with the provisions of the Public Access Policy of the Unified Judicial
Systems of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential
information and documents differently than non-confidential information and documents.

% Sarah A. Elia, Esquire
yi

Signature of Attorney or;ro Se Litigant Printed Name
206946 (267) 295-3364
Attorney Number (If Applicable) Telephone

2000 Market Street, Suite 1300

Address

Philadelphia, PA 19103

City/State/Zip Code

selia@wglaw.com

Email Address

Note: Parties and attorney of record in a case will have access to this confidential information form.
Confidentiality of this information must be maintained.



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
\2
NO. 08-1253-CD

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

CERTIFICATION OF AS TO COMPLIANCE WITH PA. R. CIV. P. 237.1

I hereby certify that I am the attorney for the plaintiff in this action and further certify
that on March 8, 2018, I caused the 10-day notice required by Pa. R.Civ. P. 237.1 to be sent to

Defendants. A copy of the 10-day Notice is attached hereto as Exhibit “A”.

Yo

Sarah A. Elia, Esquire
Dated: March 21, 2018 Attorney for Plaintiff




EXHIBIT "A"



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13 Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
; CLEARFIELD COUNTY
V.
NO. 08-1253-CD

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

TO: J W KITTKO & SONS, CHARLES KITTKO, AND JOHN KITTKO

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE,
A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641 ext. S010

WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP

Datec: March §, 2018 By: &9’

SARAH A. ELIA, ESQUIRE
Attorney for Plaintiff

This is an attempt by a debt collector to collect a debt. Any information obtained will be
used for that purpose.




CERTIFICATE OF SERVICE

I hereby certify that on the below date, the foregoing TEN DAY NOTICE OF DEFAULT

was served via United States mail, first class, postage prepaid, on the following:

J W KITKKO & SONS
150 Rose Street
Glen Hope, PA 16645

CHARLES KITKKO
150 Rose Street
Glen Hope, PA 16645

JOHN KITKKO
150 Rose Street
Glen Hope, PA 16645

by HL

Sarah A. Elia

Date: March 8, 2018



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13 Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff

WELLS FARGO BANK, N.A., a National Banking :

Association : COURT OF COMMON PLEAS
CLEARFIELD COUNTY

v.

NO. 08-1253-CD

J W KITKKO & SONS

CHARLES KITKKO

JOHN KITKKO

CERTIFICATE OF ADDRESS AND NON-MILITARY SERVICE

The undersigned hereby certifies that, upon information and belief:

Defendant, ] W KITKKO & SONS, has an address at 150 Rose Street, Glen Hope, PA 16645.

Defendant, CHARLES KITKKO, has an address at 150 Rose Street, Glen Hope, PA 16645.
Defendant, JOHN KITKKO, has an address at 150 Rose Street, Glen Hope, PA 16645.

Deponent further avers that, upon information and belief, the above Defendants are not within
the protection of the Soldiers’ and Sailors’ Civil Relief Act of 1940, together with amendments

thereto.

Sarah A. Elia




CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: Sar[@\th- Elia

Signature:

Sarah A. Elia

Name:

Attorney No. (if applicable): 206946

Rev. 09/2017



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
; CLEARFIELD COUNTY
V.
NO. 08-1253-CD

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

NOTICE

PURSUANT TO RULE 236 OF THE PENNSYLVANIA RULES OF CIVIL
PROCEDURE, NOTICE IS GIVEN THAT A JUDGMENT BY DEFAULT IN THE ABOVE-
CAPTIONED MATTER HAS BEEN ENTERED AGAINST YOU.

PROTHONOTARY
If you have any questions concerning the above, please contact:

Sarah A. Elia, Esquire

Weber Gallagher Simpson
Stapleton Fires & Newby, LLP
2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364



t

% © SHERIFF'S OFFICE OF CLEARFIELD COUNTY

Michael Churner /\ Gary A Knaresboro

Sheriff T LN Solicitor
//. / ‘\§ B .

John W Murarik ’ e Cynthia Butler-Aughenbaugh

Chief Deputy o Office Manager

Case Number

vs. 2008-1253-CD

WELLS FARGO BANK, NA., a NATIONAL BANKING ASSOCIATION
JWKITKKO & SONS (et al.)

SHERIFF'S RETURN OF SERVICE

02/01/2018 -Sheriff Michael Churner, being duly sworn according to law, deposes and says, the Sheriff of Cambria
County was deputized to serve the within Writ of Revival (WOREV) on J W KITKKO & SONS,

02/01/2018 - Sheriff Michael Churner, being duly sworn according to law, deposes and says, the Sheriff of Cambria
County was deputized to serve the within Writ of Revival (WOREV) on JOHN KITKKO.

02/02/2018 - 09:55 AM - Deputy Dave Johnston, being duly sworn according to law, deposes and says, the Wit of
Revival (WOREV) was served upon J W KITKKO & SONS at 150 ROSE STREET, GLEN HOPE, PA
16645 by handing a true and attested copy to a CHARLES KITKO-OWNER , adult-in-charge at time of
service, and made known the contents thereof.

02/02/2018 -09:55 AM - Deputy Dave Johnston, being duly sworn according to law, deposes and says, the Writ of
Revival (WOREV) was served upon JOHN KITKKO at 150 ROSE STREET, GLEN HOPE, PA 16645 by
handing a true and attested copy to a CHARLES KITKO-OWNER, adult-in-charge at time of service, and
made known the contents thereof.

02/02/2018 "11:20 AM - Deputy Jeff Rhone, being duly sworn according to law, deposes and says, the Writ of Revival
(WOREV) was served upon J W KITKKO & SONS at 150 ROSE STREET, GLEN HOPE PA 16645 by
handing a true and attested copy to the Defendant and made known the contents thereof.

02/02/2018 - 11:20 AM - Deputy Jeff Rhone, being duly sworn according to law, deposes and says, the Writ of Revival
{(WOREV) was served upon J W KITKKO & SONS at 150 ROSE STREET, GLEN HOPE PA 16645 by
handing a true and attested copy to the Defendant and made known the contents thereof.

02/02/2018 -11:20 AM - Deputy Jeff Rhone, being duly sworn according to law, deposes and says, the Writ of Revival
(WOREV) was served upon CHARLES KITKKO at 150 ROSE STREET, GLEN HOPE PA 16645 by
handing a true and attested copy to the Defendant and made known the contents thereof.

02/02/2018 - 11:20 AM - Deputy Jeff Rhone, being duly sworn according to law, deposes and says, the Writ of Revival
(WOREV) was served upon CHARLES KITKKO at 150 ROSE STREET, GLEN HOPE PA 16645 by
handing a true and attested copy to the Defendant and made known the contents thereof.

04/18/2018 09:00 AM - The requested Writ of Revival (WOREV) served by the Sheriff of Cambria County upon JOHN
KITKKO at CAMBRIA COUNTY SHERIFF'S OFFICE, EBENSBURG, PA 15931. CAMBRIA COUNTY
Sheriff, Return of Service attached to and made part of the within record.

04/18/2018 09:00 AM - The requested Writ of Revival (WOREV) served by the Sheriff of Cambria County upon JOHN
KITKO SEC/TREASURE/OWNER, who accepted for J W KITKKO & SONS, at CAMBRIA COUNTY
SHERIFF'S OFFICE, EBENSBURG, PA 15931. CAMBRIA COUNTY Sheriff, Return of Service attached
to and made part of the within record.

CAMBRIA COUNTY COSTS: 136.00

SHERIFF COST: $177.07 I L E@ SO ANSWERS,

APR(%E”BI,S PRl lnean

MICHAEL CHURNER, SHERIFF

April 26, 2018

BR AN K. SPENCER
PROTHONOTARY & CLERK CF COURTS

{c} CountySuite Sheriff. Teleasoft, Inc



. COSTS

DATE CATEGORY MEMO CHK # DEBIT CREDIT
02/01/2018  Advance Fee Advance Fee 066952 $0.00 $300.00
02/01/2018 RDR $9.00 $0.00
04/26/2018 Deputization $9.00 $0.00
04/26/2018 Postage $3.00 $0.00
04/26/2018  Surcharge $80.00 $0.00
04/26/2018 Mileage $25.07 $0.00
04/26/2018  Service $9.00 $0.00
04/26/2018  Service (Additional Defendant) $42.00 $0.00
04/26/2018 Refund $122.93 $0.00

$300.00 $300.00

BALANCE: | $0.00

WEBER GALLAHER SIMPSON STAPLETON FIRES & NEWBY LLF, Plaintiff Attorney

{c) CountySuite Sheriff, Teleosoft, Inc.



Bob Kolar

Suzann M. Lehmier

Sherit Solicitor
WELLS FARGO BANK, NA.
Vs, Case Number
J WKITKKO & SONS (et al.) 2018-90021 (2008-1253)

SHERIFF'S RETURN OF SERVICE

04/18/2018 09:00 AM - DEPUTY JEFF VIVIAN SERVED THE REQUESTED WRIT OF REVIVAL (WOREV) BY
"PERSONALLY" HANDING A TRUE COPY TO A PERSON REPRESENTING THEMSELVES TO BE
JOHN K. KITKO, SEC/TREASURER/OWNER, WHO ACCEPTED AS "ADULT PERSON IN CHARGE"
FOR THE DEFENDANT, TO WIT: J W KITKKO & SONS AT THE CAMBRIA COUNTY SHERIFF'S
OFFICE, 200 SOUTH CENTER STREET, EBENSBURG, PA 15931,
(defendant's address is 150 Rose Street, Glen Hope, PA 16645. Acceptance form signed)

04/18/2018 09:00 AM - DEPUTY JEFF VIVIAN SERVED THE REQUESTED WRIT OF REVIVAL (WOREV) BY
"PERSONALLY" HANDING A TRUE COPY TO A PERSON REPRESENTING THEMSELVES TO BE
THE DEFENDANT, TO WIT: JOHN KITKO AT THE CAMBRIA COUNTY SHERIFF'S OFFICE, 200
SOUTH CENTER STREET, EBENSBURG, PA 15931.
(defendant's address is 267 Troxell Spring Road, PO Box 42911, Flinton, PA 16640)

SHERIFF COST: $136.00 SO ANSWERS,

%—*‘g 7%
April 24, 2018 BOB KOLAR, SHERIFF
.......................................................... RGOS TRy T

Affirmed and subscribed to before me this

24TH day of APRIL ., 2018 @ Jlj,,,(,w /t/\/o\/‘d?.'?a/,\

NEWBYLLRR2 000 ARKE TS FREE T 13;

() CountySulte Sheriff, Teleosoft, inc.




.WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Peter E. Meltzer

Identification No.: 39828

By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13™ Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
PRAECIPE FOR WRIT OF REVIVAL
To the Prothonotary:

Issue writ of revival of lien of judgment entered at Clearfield County Court of Common
Pleas, Case No. 08-1253-CD and enter it in the judgment index against J W KITKKO & SONS,
CHARLES KITKKO and JOHN KITKKO in the amount of $73,422.78 plus costs and interest.
Respectfully submitted,

Weber Gallagher Simpson
Stapleton Fires & Newby, LLP.

Dated: \ ) LS l |8 By: %

| ' Sarah A Efta; Esquire

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JAN 28 2018

A TRUE COPY,
ATTEST:‘E‘L%@@/\
PROTHONOTARA-CLERK



. WEBER GALLAGHER SIMPSON L
STAPLETON FIRES & NEWBY, LLP S
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor

Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
WRIT OF REVIVAL

To: JWKITKKO & SONS

CHARLES KITKKO

JOHN KITKKO

(1)

)
3)

Date:

You are notified that Plaintiff has commenced a proceeding to revive the lien of the
judgment entered at Clearfield County Court of Common Pleas, Case No. 08-1253-CD.

The Plaintiff claims that the amount due and unpaid is $73,422.78 plus costs and interest.

You are required within twenty (20) days after service of this writ to file an answer or
otherwise plead to this writ. If you fail to do so, judgment of revival in the amount
claimed by the Plaintiff may be entered without a hearing and you may lose your property
or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

/1~-29-1% 6,1{,.@#&/@4

Prothonofary




‘WEBER GALLAGHER SIMPSON

STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
WRIT OF REVIVAL

To: ] WKITKKO & SONS

CHARLES KITKKO

JOHN KITKKO
(1)  You are notified that Plaintiff has commenced a proceeding to revive the lien of the

judgment entered at Clearfield County Court of Common Pleas, Case No. 08-1253-CD.
(2)  The Plaintiff claims that the amount due and unpaid is $73,422.78 plus costs and interest.
3) You are required within twenty (20) days after service of this writ to file an answer or

otherwise plead to this writ. If you fail to do so, judgment of revival in the amount
claimed by the Plaintiff may be entered without a hearing and you may lose your property
or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

Date: /-29-/8 %}L"L%&‘

Prothonotfﬁry



. WEBER GALLAGHER SIMPSON

STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A_, a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
WRIT OF REVIVAL

To: JWKITKKO & SONS

CHARLES KITKKO

JOHN KITKKO

(1)

)
3)

You are notified that Plaintiff has commenced a proceeding to revive the lien of the
judgment entered at Clearfield County Court of Common Pleas, Case No. 08-1253-CD.

The Plaintiff claims that the amount due and unpaid is $73,422.78 plus costs and interest.

You are required within twenty (20) days after service of this writ to file an answer or
otherwise plead to this writ. If you fail to do so, judgment of revival in the amount
claimed by the Plaintiff may be entered without a hearing and you may lose your property
or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

Date: /~29-/8 @()’Vt%ﬁ

Prothonétary



"WEBER GALLAGHER SIMPSON

STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A, a National Banking :
Association : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V.
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO
WRIT OF REVIVAL

To: JWKITKKO & SONS

CHARLES KITKKO

JOHN KITKKO

(D

)
3)

You are notified that Plaintiff has commenced a proceeding to revive the lien of the
judgment entered at Clearfield County Court of Common Pleas, Case No. 08-1253-CD.

The Plaintiff claims that the amount due and unpaid is $73,422.78 plus costs and interest.

You are required within twenty (20) days after service of this writ to file an answer or
otherwise plead to this writ. If you fail to do so, judgment of revival in the amount
claimed by the Plaintiff may be entered without a hearing and you may lose your property
or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

Date: /-29-/8 fﬁh l’«» Q‘]”‘@w

Prothondtary
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WEBER GALLAGHER SIMPSON MAY 07 08
STAPLETON FIRES & NEWBY, LLP —
By: Peter E. Meltzer BRIAN &. SPENCER e
Identification No.: 39828 PROTHOMTE

By: Sarah A. Elia lec W Elicn
Identification No.: 206946

2000 Market Street, 13" Floor

Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff

WELLS FARGO BANK, N.A., a National Banking :

Association :  COURT OF COMMON PLEAS
CLEARFIELD COUNTY

\2

NO. 08-1253-CD

J W KITKKO & SONS

CHARLES KITKKO

JOHN KITKKO

MOTION TO CORRECT SPELLING OF DEFENDANTS’ NAMES

Plaintiff, Wells Fargo Bank, N.A_, by and through its attorneys, Weber Gallagher
Simpson Stapleton Fires & Newby, LLP, files this Motion to Correct Spelling of Defendants’
Names pursuant to Pa.R.C.P. 1033, and in support thereof states as follows:

1. This case was initiated by the filing of a Complaint against Defendants, “JW Kitkko &

Sons, Charles Kitkko, and John Kitkko.”

2. A judgment was entered against Defendants and in favor of Plaintiff on or about June 29,

2011. See Exhibit “A” attached hereto.

3. The judgment against Defendants was revived on or about March 29, 2018. See Exhibit

“B” attached hereto.

4. It has come to Plaintiff’s attention that Defendants’ names were spelled incorrectly at the

institution of this case. Specifically, the “Kitkko” in each of the Defendants’ names



should be “Kitko”. In other words, the Complaint was erroneously filed with an
additional “k” in each of the Defendants’ names.

5. Accordingly, the judgments entered against the Defendants reflect incorrect spellings of
Defendants’ names.

6. Attached hereto as Exhibit “C” is the Acceptance Certificate signed by the Defendants
regarding the loan at issue in this case, which indicates the Defendants’ names are
Charles Kitko, John Kitko and J W Kitkko & Sons.

7. PaR.C.P. 1033 provides that a party may correct the name of a party.

8. Asdiscussed above, it is clear that there was an error in the spelling of the Defendants’
names in this action. Accordingly, the Defendants’ names should be correct to read: “J
W Kitko & Sons, Charles Kitko and John Kitko.”

9. It has been held that in the absence of a proper and compelling ground for refusing an

amendment, the court should grant leave to amend. Pellegrine v. Home Ins. Co., 200 Pa.

Super. 48, 186 A.2d 662 (Pa. Super. Ct. 1962).

WHEREFORE, for all of the foregoing reasons, Plaintiff requests that the spelling
of the Defendants’ names be corrected pursuant to the form of Order attached hereto and
that the Prothonotary index the judgment against the Defendants to reflect the corrected

spelling of the names.

WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWRBY, LLP

Dated: 5}‘—{ ' 1% By: QQ_,

SARAH A.ELIA, ESQUIRE




EXHIBIT "A"




IN THE COURT oF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK NA.,

CIVIL DIVISION
a National Banking Association

YO Of- 195300

Plaintiff,
Vs,

JWKITKKO & SONS; CHARLES
KITKKO, individually AND
JOHN KITKKO, individually,

Defendants

NOTICE OF ENTRY OF JUDGMENT, ORDER OR DECREE

Pursuant to requirements of P

a. Civil Procedural Rule No. 236, you are notified that there wag
entered in this office today,

in the above-captioned cage,
X

Judgment of $73,422.78, plus costs and interest for Plaintiff and
against Defendants, JW Kitkko & Sons, Chalres Kitkko and John Kitkko.

——  Judgment for Defendant(s) and against Plaintiff(s).

—  Order of Decree in favor of

@Q Z W

Dated: LOl@l 1 4 ,\)/-{){’,, ,{,;";1%/

Prothonotary -
To:  JW Kitkko & Sons John Kitkko
189 Femwood Dr. 267 Troxell Spring Road
Houtzdale, PA 16651 Apt. 42911
Flinton PA 16640
Charles Kitkko

189 Fernwood Drive
Houtzdale PA 16651

I3 -8 4%




EXHIBIT "B"




WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Assoclation : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
\2
NO. 08-1253-CD

T W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

Praccipe for Judgment of Revival

To the Prothonotary:
Pursuant to Pa.R.C.P. 3031, enter judgment of revival in the sum of $73,422.78 in favor
of the Plaintiff WELLS FARGO BANK, N.A., A NATIONAL BANKING ASSOCIATION and

against Defendants J W KITKKO & SONS, CHARLES KITKKO and ] OHN KITKKO because
of Defendants’ failure to plead to the writ of revival, and assess damages as follows:

Amount claimed in Writ of Revival: $73,422.78

REAL DEBT $73,422.78

Yo

Sarah A. Ela, Esquire
Attorney for Plaintiff

ASSESSMENT OF DAMAGES

ARTIBY Q@Whithisis to nedaef ,2018, damages are assessed as above.
and attested copy of the original
statement filed in this case.

Prothonotary

MAR 29 2018
A TRUE C

ATTEST: _ |, *YJL. Qui,

PROTHOMNOTARK-CLERK
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May 14 0S5 10:13a3

ﬁre—Qualiﬁed BusinessLine® Acceptance Certificate

Important Personal Information

Ownern Name Ipreasepnnl)
Chnales

Soclal Secumy Number

™" HomePhone N mber

B 377 -5656
>:aw/7,4— Lp/(aé;/

tHome Sheel Addu:ss {No £.0.Boxe! pleaﬁ
159 Fermuwe oi

" feLidale
wner#2Name (please prjn
a ¥y k /<J/ f—K()

Social Security Number l

; Fomo Streat A dless(NoPO . Boxes. please) a '| Homq Phone Number

67 Troxe// -ﬁrmy ﬁ(/ g/ 6"57"?007

City F‘ / fo. p Sn\e/ﬂ/ |an/é{ 20
Important Business Information

Business Name (‘]/W /{Iﬂ(m v-S‘o/v&;.

Business Street Acdiess (No FO.Boxes, please)
/30 /?o e ST,

!thGlen/ /7(0/4“ | lS(ale //4’ zip é¢s‘

Business hone Number ¥ *uun%s Fax Number

(ZI TP 35O B 677~ b&‘[./.
Aanus \IRevenueISa’l:i eastnessTaxoayu 1D Nymbes -
8 008,000, '
TvpenlOwnershrp DSoIeP-opnctol a Paunarshlp ?\Colpumuon
i Other,

Required Signaturels)
1 corti ith i

cortify that{ have read and agree wuy'ferms and Condilions on the reverse side, Including

the p.z?m?| // y /0 f

[ Dad

57725

Date™ —

5204211332

Easy cash access and great rates—reply todayl
Mail this Certificate or fax it toll-free to 1-866-261-6788.
Offer expires 5/20/05.

Charles Kitko, President

KITKO | W & SONS wWOOD PRODUCTS
160 Rose St

Glen Hope, PA 16645

Reservation #:

Npler Pleose abbreviare your businessname 50 it does notexcecd 24 charoeters and owner name
soirdoes notexceed 21 characiers.This is how they will appeor on your personabred checks.

Optional Credit Protection Program
. YES!lwanttodefer my Businessline payments if | were to have

an Injury or iliness that prevented me from working.| have read
the Program Summary on the reverse side,

Please attach a vaided check to the application if you select either

of the following features:

Electronic Funds Transfer

IZI YES!1want funds transferred to my business checking
accountrightaway! Please make an Electronic Funds Transfer
immediately in the amount specified:
745,000 [ 1510,000 [_$15,000 | JUptomy creditlimit’
T} others

Telephone Transfer {No Charge)

i YES!Check here for 24-hour access allowing you to transfer
funds from your BusinessLine account to your existing business

checking account.”
$2649C {4/05) L2444




WEBER GALLAGHER SIMPSON

. STAPLETON FIRES & NEWBY, LLP

By: Peter E. Meltzer

Identification No.: 39828

By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor

Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff

WELLS FARGO BANK, N.A., a National Banking : COURT OF COMMON PLEAS
Association : CLEARFIELD COUNTY

\Z
NO. 08-1253-CD
J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

CERTIFICATE OF SERVICE

I, Sarah A. Elia, counsel for Wells Fargo Bank, N.A., hereby certify that on the below
date, the foregoing Plaintiff’s Motion to Correct Spelling of Defendants’ Names was served via

United States mail, First class, postage prepaid, on the following:

J W KITKKO & SONS
150 Rose Street
Glen Hope, PA 16645

CHARLES KITKKO
150 Rose Street
Glen Hope, PA 16645

JOHN KITKKO
150 Rose Street
Glen Hope, PA 16645

Date: May 4,2018 BY: %

Sarah A. Elia
Attorney for Plaintiff




WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Peter E. Meltzer

Identification No.: 39828

By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13™ Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking :
Association . COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
V. .
: NO. 08-1253-CD
J W K:TKKO & SONS : F(ﬂ_E
CHARLES KITKKO : Ay
JOHN KITKKO , 000
MAY 052018
BRIANK <° -
ORDER PROTHONOTARY & - ... .
cc élia

AND NOW, this _2_ day of May, 2018, upon consideration of the Motion of Plaintiff
to Correct Spelling of Defendants’ Names, and any response thereto, it is hereby
ORDERED that Plaintiff’s Motion is GRANTED. The Defendants names are hereby corrected
to be ] W Kitko & Sons, Charles Kitko, and John Kitko.

FURTHER ORDERED that the Prothonotary index the judgment entered against

Defendants in so that it reflects the corrected spelling of the Defendants’ names.

=

FREDRIC J. AMMERMAN
President Judge

JRIGINAL



WEBER GALLAGHER SIMPSON
STAPLETON FIRES & NEWBY, LLP
By: Peter E. Meltzer

Identification No.: 39828

By: Sarah A. Elia

Identification No.: 206946

2000 Market Street, 13" Floor
Philadelphia, PA 19103

(267) 295-3364 Attorneys for Plaintiff
WELLS FARGO BANK, N.A., a National Banking : COURT OF COMMON PLEAS
Association : CLEARFIELD COUNTY

V.

NO. 08-1253-CD

J W KITKKO & SONS
CHARLES KITKKO
JOHN KITKKO

CERTIFICATE OF SERVICE

1, Sarah A. Elia, counsel for Wells Fargo Bank, N.A., hereby certify that on the below
date, the foregoing Order dated May 8, 2018 was served via United States mail, First class,

postage prepaid, on the following:

J W KITKKO & SONS F“ﬁ’é’@

150 Rose Street
Glen Hope, PA 16645

MAY 15 2018
CHARLES KITKKO BRIAN K, SPENCER

150 Rose Street o g
NOTARY & CLERIS \JF 00 JF
Glen Hope, PA 16645 PROTH(l) QQ ; T\é

JOHN KITKKO
150 Rose Street
Glen Hope, PA 16645

Date: May 14,2018 BY: %

Sarah A. Elia
Attorney for Plaintiff




