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FILED

IN THE COURT OF COMMON PLEAS OF TU[ l-'f)xi’ r'? LE e A
CLEARFIELD COUNTY, PENNSYLVANIA ~ 60 / Comty. 70 S

LVNV FUNDING LLC : Prothonctary G A o) Parts.
SEARS GOLD MASTERCARD :  CIVIL ACTION / 95 o9
15 South Main Street : ’

" Greenville, SC 29601

Plaintiff :
s . NO: DOOZ - 1329-cD
Richard Walburn
215 NICHOLS ST APT 7 _
CLEARFIELD PA 16830-1505
Defendant
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in tae
following pages, you must take action within twenty (20) days after this Complairt and Notice to
Defend are served, by entering a written appearance personally or by an attorney anc. filing in
writing with the court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a judgment may be ertered
against you by the court without further notice for any money claimed in the Comnlaint or for any
other claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHCNE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELE.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE A3LE TO
PROVIDE YOU WITH INFORMATION ON AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT REDUCED FEE OR NO FEE.

MIDPENN LEGAL SERVICES
211 1/2 ELOCUST STREET
- CLEARFIELD, PA 16830
814-765-9646



IN THE COUET 0= COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

LVNY FUNDING LLC :
SZAES GOLLD MASTERCARD "~ : CIVIL ACTION
15 South Mzin Street :
Greerville, SC 29601
Plaintiff

VS,
NO:
Richard Walbumn
215 NICHC_S STAPT 7 _
CLEARFIELD PA 16830-1505
Defendaxt

CGI';'[PLAINT

Plaintiff, LVNV FUNDING LLC SEARS GOLD MASTERCARD , by and th-ough its
atterneys, Edwin A. Abrahamsen & Associates, F.C., complains of the Defendant as follows:

1. Plzintiff, LVNV FUNDING _LC SEARS GOLD MASTERCARD , {1cteinafter
"Plainz:ff") is a Delaware corporation with a principal place of business located at 15 Scuth Maia
Strzet Greenville, SC 29601.

| 2. The Defendant Richard Wsl-am hereirafter "Defendant") is an advul: individual
tes:¢ing at 215 NICHOLS ST APT 7 _ CLEARFIELL PA 16830-1505.
| : 3. At all relevant times herein, Plaintisf was engaged in the business cf extending
credit to potential clients.
4 - DCefendant applied for and rece’vad a credit card issued by Plaintiff with -he

accoun: aumber 3121070120782483.



5. Use of the LVNV FUNDING credit card was subject to the terms and conditions of
the Cardmembear Agreement (hereinafter "Agreement"), a copy of which was sent along to the
Defendant with tt-e crecit card. A copy of this docuraer.t has been requested from LVNV
FUNDING LLC, and will be provided upon receipt.

6. Defendant used the LVNV FUNDING LLC credit card wfth account numker,
| 5121070120782433, for purchases, cash advances and/or balance transfers. Use of the card in *.his
manner corstitiuted acceptance of the terms and cenditions and subjects the Defendant to he terms
and condiiti-ms coatained therein.

7. Ths Defendant was mailed rﬁc‘nthly account statements relative to the Defendant's
use of the subject credit card. |

8. Thz Defendant defau:ted under the terms of the Agreemént by failing and refusing
to make mcnthly payments on the account as they became due.

9. The accoﬁnt became delinquent on .

10.  The principal amount was $$9,877.78 at the time of charge-off.

11.  2ursuant to the accoﬁnt agreement, any unpaid balance accrues interes: at the
contract rate rof 6%.

12, The principal amount was $9,877.7‘-8 at the time it was received by Plaintiff.

13.  The total amount due and owing the Plaintiff inéluding interest, is $11,095.59.

14. Pursuaxt to the terms of the Agreement, Defendant is liable for Plaintiff's court

costs and reasonzble attorney's fees.



WHEREFORE, Plaintiff requests judgment in its favor and against Defendant in the

amount of $11,095.59 plus costs of suit, reasonable attorneys' fecs anc any other relief as the

Court deem:s jus: and appropriate.

Respect‘""ullv subniitted,

it

Edwm A. Abrakamgefl & Assoc.
ord, Esquire
Heather K. Wdcdruff, Esquire
Attorney L.D. Nos.: 86285/207805
1729 Pittston Avenue
Scranton, PA 18505
mratchford@eaa-law.com
hwoodruff@eaa-law.com




VERIFICATION

L, Michzel F. Ratckford, attorrey for Plaintiff, LVNV FUNDING LLC SEARS GOLD
MASTERCARD , am fully fam:liar with the facts sét forthin the within Compiamt and am
authcrized to make this Verificaticn cn behalf of Plaintiff. | Verify that the facts set forth in the
within allegations are true ex.d correct to th:e best of my knewledge, knowing that any false

statements are punishable by law pursuant to 18 C.S.A. 4504,

Kfichael F. Ratchfoxd, E squire
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JUL 21 2008

- - Willlam A Skaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1329-CD
LVNV FUNDING LLC

Vs SERVICE # 1 OF 1
RICHARD WALBURN
COMPLAINT

SERVE BY: _08/20/2008 HEARING: PAGE: 104435 FI E
DEFENDANT: RICHARD WALBURN 30
ADDRESS: 215 NICHOLS ST. APT 7 J 3172

CLEARFIELD, PA 16830 Wiliam A. Sh

iam a

ALTERNATE ADDRESS Prothoml)tary/Cierk of

SERVE AND LEAVE WITH: DEFENDANT/AAR

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS

SHERIFF'S RETURN

NOW, 7/5’/ /ﬁ? R 4 @ PM SERVED THE WITHIN

/
COMPLAINT ON IJCHARD‘WALBURN, DEFENDANT
BY HANDING TO /?/ (”/MV/ MZ//%C/”/I / S}C’/?é

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED 205 NCC%&/S 5’/ 6%4/741 /(/ P(g

NOw AT AM/PM POSTED THE WITHIN

COMPLAINT FOR RICHARD WAL BURN

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO RICHARD WALBURN

REASON UNABLE TO LOCATE

SWORN TO BEFORE ME THIS
DAY OF 2008

Print Deputy Name



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action R
: F (it D
vs. : No. 08-1329-CD

; AUG 2 2 2008

RICHARD WALBURN, : °larefc €
Defendant X Prothonotary/Clerk of Courts
| Case pv‘-‘-%—
CERTIFICATE OF SERVICE

I, Shana M. Pugh, Esquire, hereby certify that on the 22nd day of August,
2008, | served a copy of Defendant'’s Preliminary Objections to Plaintiff's
Complaint filed in the above captioned matter to the following individual by first
class mail, postage prepaid: |

Michael F. Ratchford, Esquire
Edwin A. Abrahamson & Associates
1729 Pittston Avenue

Scranton, PA 18505

Date: £-22-08 )J/Wwv 744 fOM / Yo%)
Shana M. Pugh
Supreme Court ID No. 200952
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA-CIVIL DIVISION
LVNV FUNDING LLC *
SEARS GOLD MASTERCARD, *
Plaintiff *NO.: 08-1329-CD

* Type of Case: Civil -

VS. *

* Type of Pleading: Preliminary

*Objections

RICHARD WALBURN, *
Defendant *

* Filed on Behalf of. Defendant

* Counsel of Record for this Party:

* Shana M. Pugh, Esquire

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

LVNV FUNDING LLC
SEARS GOLD MASTERCARD,

* * *

FILED®

Plaintiff *NO.: 08-1329-CD AUG 2 2 2008
’ o l 'Z‘,’Lo/ U
* Type of Case: Civil William A. Shaw

VS. * Prothonotary/Clerk of Courts
* Type of Pleading: Preliminary 3 tBnae = Aem
*Objections

RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant
* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

*

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD

Plaintiff . Civil Action
vs. . No. 08-1329-CD
RICHARD WALBURN,
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’S COMPLAINT
Defendant, Richard Walburn, by and through his undersigned counsel,
Shana M. Pugh, of MidPenn Legal Services, hereby files these Preliminary

objections to Plaintiff's Complaint and avers the following in support thereof:

I. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM
TO Pa. R.C.P. No. 2002—PROSECUTION BY REAL PARTY IN INTEREST

1. LVNV Funding, LLC Sears Gold Mastercard (hereinafter referred to as
“Plaintiff”) filed a Complaint in this Honorable Court against Richard
Walburn (hereinafter referred to as “Defendant”) on July 21, 2008 seeking
damages in excess of eleven thousand ninety-five dollars and fifty-nine
cents ($11,095.59).

2. Pennsylvania Rule of Civil Procedure Number 2002 requires that “...all
actions shall be prosecuted by and in the name of the real party in

interest...”.



3. Plaintiff LVNV Funding, LLC Sears Gold Mastercard is not a real party in
interest because the entity does not exist, despite Plaintiff's contention in
paragraph one (1) of the Complaint that Plaintiff is a Delaware corporation.

4. Therefore, Plaintiff cannot pursue this action.

WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain her preliminary objections and dismiss Plaintiff's

Complaint with prejudice.

II. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM
TO LAW OR RULE OF COURT - VERIFICATION

5. Pennsylvania Rule of Civil Procedure 1024(c) requires that a pleading be
verified by a party, with two exceptions: (1) all of the parties lack sufficient
knowledge or information or (2) all of the parties are outside of the
jurisdiction of the court and the verification of none of them can be
obtained within the time allowed for the filing of the pleading. (emphasis

~ added).

6. Moreover, Pa. R.C.P. No. 1024(c) requires that in the event that one of the
aforementioned exceptions is applicable, the person verifying the pleading
must set forth the source of the person’s information as to matters not
stated upon his or her own knowledge and the reason why the verification

is not made by a party. (emphasis added).




7. In the instant case, Plaintiff’s counsel verified the Complaint. However,
Plaintiff's counsel fails to set forth the exception to Pa. R.C.P. No.1024(c)
upon which counsel bases his ability to verify the Complaint.

8. In addition, Plaintiff's counsel fails to state a reason why a party to the
action was unable to verify the Complaint.

9. Thus, the verification of the Complaint by Plaintiff's counsel in this matter
fails to conform to Pa. R.C.P. No. 1024(c) and preliminary objections are
therefore appropriate. Pa. R.C.P. No.1028(a)(2).

WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain his preliminary objections and dismiss Plaintiff's

Complaint with prejudice.

Itl. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW
OR RULE OF COURT - FAILURE TO ATTACH COPY OF WRITTEN
AGREEMENT

10. Plaintiff avers in paragraph five (5) of the Complaint to have furnished a
Cardmember Agreement to Defendant.

11.The Pennsylvania Rules of Civil Procedure state that when the claim or
defense is based upon a writing, a copy of the writing shall be attached.
Pa. R.C.P. 1019(i). The Rule goes on to state that “...if the writing is not

accessible to the pleader, it is sufficient to so state, together with the

reason, and to set forth the substance in writing.”



12 Plaintiff simply states that they requested the agreement from themselves,
but does not provide a reason for the absence of the alleged agreement or
the substance contained therein.

13. Plaintiff alleges in paragraph six (6) of the Complaint that Defendant made
use of the LVNV Funding LLC credit card, and such use “...constituted
acceptance of the terms and conditions and subjects the Defendant to the
terms and conditions contained therein.” Not only does Plaintiff fail to
specify where the terms and conditions were contained, Plaintiff fails to
attach that vessel.

14.Plaintiff alleges a contract interest rate of six percent (6%), but fails to
attach the contract that contains this rate and the agreement of Defendant
to the rate.

15. Therefore, Plaintiff has failed to adhere to the requirements of Pa. R.C.P.
No. 1019 (i), thereby requiring the filing of Defendant’s Preliminary
Objections pursuant to Pa. R.C.P. No. 1028(a)(2).

WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain his preliminary objections and dismiss Plaintiff's

Complaint with prejudice.

IV. MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING
16. Pennsylvania Rule of Civil Procedure 1019(a) requires that the “material
facts” upon which a cause of action is based be stated in a concise and

summary form.



17. Plaintiff alleges in paragraph nine (9) of the Complaint that the account
became delinquent, though Plaintiff failed to set forth the date upon which
this alleged delinquency occurred.

18. Plaintiff alleges to have mailed Defendant monthly account statements
though not one of these statements was attached to the Complaint.

19. Plaintiff fails to provide a breakdown of charges and payments to support
the allegation that the principal amount owed is nine thousand eight
hundred seventy-seven dollars and seventy-eight cents ($9,877.78).

20. Plaintiff alleges a contract rate of six percent (6%) interest but fails to
allege the frequency with which this rate is calculated.

21.Defendant is unable to prepare an answer to the Plaintiff's Complaint or
properly defend the Complaint due to Plaintiff’s failure to allege the
material facts upon which the claim is based.

22 Therefore, Plaintiff has failed to adhere to the requirements of Pa. R.C.P.
No. 1019(a) requiring the filing of Preliminary Objections pursuant to Pa.
R.C.P. No. 1028(a)(2).

WHEREFORE, Defendant Richard Walburn respectfully requests that this
Honorable Court sustain his preliminary objections and dismiss Plaintiff's
Complaint with prejudice.

Respectfully submitted,

MidPenn Legal Services
Attorneys for Defendant

BY:Shsna. Y %¢ %?a
Date Shana M. Pugh, Esquire

ID# 200952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

*

LVNV FUNDING LLC

SEARS GOLD MASTERCARD, *
Plaintiff *NO.: 08-1329-CD
* Type of Case: Civil
VS. *
* Type of Pleading: Petition to Schedule
* Oral Argument
RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant
* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

*

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

FILEDacc
Rerrs

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action
vs. . No. 08-1329-CD
RICHARD WALBURN,
Defendant

PETITION TO SCHEDULE ARGUMENT ON DEFENDANT’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’'S COMPLAINT

Defendant, Richard Walburn, by and through her attorney, Shana M.
Pugh, of MidPenn Legal Services, requests the Court to schedule the argument
on Defendant's objections and alleges as follows:

1. Plaintiff filed a Complaint on July 21, 2008.

2. Defendant filed Preliminary Objections to Plaintiffs Complaint on
August 22, 2008, a date within twenty days of service of the Complaint.

3. As of September 22, 2008, Plaintiff has not filed an Amended
Complaint.

WHEREFORE, Defendant requests the Court to schedule argument on

the Defendant's Preliminary Objections.

oLk / #p

Shana M. Pugh




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff : Civil Action
Vs, . No. 08-1329-CD
RICHARD WALBURN, F" LE D
Defendant : SEP 23 2008
0fyun0 (v @©?
Wilflam A. Shaw
Prothonotary/Clerk of Court§ ‘
U o e BT
ORDER
AND NOW. this 23" day of deplombet’ 2008
: ,this 73 dayo ’ , , upon

consideration of Defendant Richard Walburn’s Preliminary Objections filed in the
above cantioned matter, it ié the Order of the Court that argument has been
scheculed forthe 159%™ dayof _ Qctover , 2008 at

v 9 D oclock A .m.inCourtrcom# 3 , Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

- U
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

LVNV FUNDING LLC :
SEARS GOLD MASTERCARD -+ CIVIL ACTION
15 South Main Street -
Grzenville, SC 29601
Plaintiff * NO: 08-1329-CD

FILED

SEP »4 ypg (6°

VS.

RICHARD WALBURN

. : - ’\.( lri2¢
315 Nichols Street Apt 7 : : ‘ William A. Sriaw
Clearfield, PA 16830-1505 : - Prothonotary/Clerk of Courts
Defendant : Letne 1o f\—ﬂ-\

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Amended Complaint and
Notice to Defend are served, by entering a written appearance personally or by an attorney and
filing ir writing with the court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed without you and a judgment may be
entered agairst you by the court without further notice for any money claimed in the Complaint or
for eny other claim or relief requested by the plaintiff. You may lose money or property or other
rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ON AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT REDUCED FEE OR NO FEE.

MIDPENN LEGAL SERVICES
211 1/2 ELOCUST STREET
CLEARFIELD, PA 16830
814-765-9646




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

LVNV FUNDING LLC :

SEARS GOLD MASTERCARD - CIVIL ACTION
15 South Main Street :

Greenville, SC 29601 :

Plaintiff ° NO: 08-1329-CD

VS,
RICHARD WALBURN
315 Nichols Street Apt 7
Clearfield, PA 16830-1505 :
' Defendant :
AMENDED COMPLAINT

Plaintiff, LVNV Funding LLC Sears Gold Mastercard, by and through its attorneys, Edwin
A. Abrahamsen & Associates, P.C., complains of the Defendant as follows:

1. P]aintiff, LVNV Funding LLC Sears Gold Mastercard, (hereinafter "Plaintiff") is a
Delaware corporation with a principal place of business located at 15 South Maiﬁ Street
Greenville, S‘b 29601.

2. - The Defeﬁdant Richard Walburn (hereinafter "Defendant") is an adult individual
residing at 315 Nichols Street, Apt 7, Clearfield PA 16830-1505..

3. - Atall relevant times herein, Plaintiff was engaged in thé business of é);tending
credit to potential clients.

4. Defendant applied for and received a credit card.issued by Plaintiff with the

account number 5121070120782483.



5. Uée ‘of the Sears Gold credit card was subject to the terms and conditions of the
Cardmember Agreement (hereinafter "Agreement"), a copy of which was sent along to the
Defendant with the credit card. (See, Cardmember Agreement, ﬁtt;zched hereto as Exhibit “A”.) |

6. Defendant used the Sears Gold credit card with account number,
5121070120782483, for purchases, cash advances and/or balance transfers. Use of the card in this
manner constituted acceptance of the terms and conditions and subjects thg Defendant to the terms
and conditions contained therein.

7. The Defendant was mailed monthly account statements relative to the Defendant's
use of the subjeét credit card.

8. The Defendant defaulted under the terms of the Agreement by failing and refusing
to make rﬁonthly payments on the account as they became due. ‘

9. The account became delinquent on June 29, 2006.

10.  The amount due and owing was $$9,877.78 at the time of charge-off.

11.  Pursuant to the account agreement, any unpaid balance accrues interest at the
contract rate of 6%.

12. - The principal amount was $9,877.78 at the time it was received by Plaintiff.

13.  The total amount due and owing the Plaintiff including i;iterest, is $11,392.89.

14. Pursuant to the terms of the Agreement, Defendant is liable for Plaintiff's court

costs and reasonable attorney's fees.



WHEREFCRE, Plaintiff requests judgment in its favor and against Defendaﬁt in the

amount of $11,392.89 plus costs of suit, reasonable attorneys' fees and any other relief as the

Court deems just and appropriate.

Respectfully submitted,

Edwin A. Abrahamgén & Assoc.
Michael F. Ratchford, Esquire
Attorney 1.D. Mos.: 86285

1729 Pittston Avenue

Scranton, PA 18505
mratchford@eaa-law.com



VERIFICATION
I, Michael F. Ratchford, atfomey for Plain‘iff, LVNV Funding LLC Sears Gold
Mastercard, am fully familiar with the facts set forth in the witﬁin Afnended Complaint and am
authoﬁzed to make th:s Verification on behalf of Plaintiff. I Verify that the facts set forth in the
within allegations are true and correct to the best of my knowl_edge, knowing that any false

statements are punishable by law pursuant to 18 C.S.A. 4904.

/W /
Michael F. Ratchford, Esquire



Exhibit “A”
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(d) Perlodic Rate Finance Charges

Sears Regular and External Regular Purchases! -

ForSmmgularundﬁlanalmgqupummwwmwhmamm:mmmmvsﬂmmﬁmvmy!m month to month. T
ANNUAL PERCENTAGE RATE wil be Uatermired by adding 6.99% to tho U.S. annuxaupummmmwsm:monmwwmmdm&
manth. This rata wil ba appliad In all bWﬂgcyc:sawlmaBlﬂlnnDalelnmsldlnwinnwmdarmnm.mdaﬂypndodcmmnwcwpewlllbsdetwrined by
mmmmmamaywwmmmmw!mn.mmw perlodic rets wmbeequalmmasmoiwmnuumcmmemm

Cash Access Transactions: - . -

For Cash Actoss transactions the dally periodic rate end the corresponding ANNUAL PERCENTAGE RATE may vary from month to menih
Tho ANNUAL PERCENTAGE RATE will be detarmined by addng 10.80% to the U.S. Prima Rate as published In The Wall Sreet Joumal on the first business day
oiaanfmmhmbmmmbenpplledInulbllhgc;deswnhnBIlngDmshmbﬂnwhna!mdarmonm.mdﬂyuﬁodlcmmmw detammines
bymﬂpMmmeuulngbalqmcdhdu/bylhedwyvalabhpedodcmnThﬁdalypeﬂodlcntowm equal i 1/365th of the ANNUAL PERCENTAGE RATE

Variable Ratea: ) .

The U.S. Prime Rate waa 4.75% es of February 1, 2002, Adding 8.99% to that U.S. Prime Rate on Sagrs regular and Extarnal regular rasufis in 1
comesponding ANNUAL PERCENTAGE RATE of 4 1.74% for al billing cycles with a Ellling Date InMarch 2m2.AddIn|r 10.80% to that U.S. Prime Rate on Casl
Azcess transactions resdts (n a corresponding ANNUAL PERCENTAGE RAVE of 15.55% for all billing cycles with a Bllling Date in March 2002. At that time, v
dally periodic rate was 0.0322% for Sears raguiar and Externaliregulas purchases and 0.04263% for Cazh ransactions. To detormine the current U.S. Prim
Rata, check the “Monoy Rales® cection of The Way Strest Joumal for the first business day of this month or call 1-800-668-8488.

All Balances:

If ot eny time wa do not recaiva the Minimum Dus 2y ths time and in the mannsr specified in secion 8(b) in order to be credited as of the Payment Due Dats, f¢
two consacutive blliing cyclas, the tamms of any N¢ Finance Charga Balances and/or Defemed Payment Balances may bo cancalled and all balances will bacom
sublect to & higher ANNUAL PERCENTAQE HATE that may vary from morsth to menth, beginning with tha biling cycla after the biling cycls in which wa do
receive the second Minimum Dus by such time and In such manner. This ANNUAL PERCENTAGE RATE will be dstormined by adding 19.25% ta the U.S. Prim
Rate. As of February 1, 2012, the U.S. Frime Ratd was 4.75%. Adding 18.:25% to that U.S. Prime Rats would rasut In an ANNUAL PERCENTAGE RATE ¢
24.00% (Sally rato of 0.0858%) for all biting cycies with a BRing Date In March 2002. This rate will continve to be appled until we hava recelved, by th
time and in the manner specified In saction 9(b} (n order to be crodited as of the Payment Dus Date, the Minlmum Ous for six consscutive billing cycles. At thi
timo, we may reduce the rats to the mate then i effect for Scara regular purchases, External reguler purchasas and Cash Accsss transaction
beginning with the follawing blllng cycle. A higher ANNYAL PFERCENTAGE RATE wil result In a higher Finance Charge and perhaps greater Minimum Due.

507930
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Exercising your privacy srights

1f you do not want Sears Credit to share information related 10

your account, please complete the awached form and mail it

us in the enclosed envelope at the address provided. Flease note
yout request s subject to the limitations and zestrictions

described abave.

IMPORTANT: Your request on the attached form is specific

to this Sears Credit account.

Ifyou have more than one account with Sears Credit and

you do not want us to share information relared to your other
you must complete 2 separate request form for

each of those accounts and return them to Sears Credic.

This notice has been sent only to the person whe receives

the hly on this (primary user),

I€ more than one person is authorized to use this

then the primary user’s privacy request will apply to all other

authorized usets. If you are an authorized usec of this account,

but not the primary usér, and you wish te make your own

grivacy request to us, please wrice to Sears Credit, P.O. Box
18014, Cleveland, OH 44181-8014. We will mail you a

separate form to make your request.

Spanish/Espafiol

You may request a Spanish language version of the Sears Credit
Financial Information Privacy Notice by writing ro us ag

P.O. Box 818014, Cleveland, OH 44181-8014.

Usted podra solicicar un version en cspafiol de la Notificacion de
P dad de 1a Ink ion de Credito fi ira de Sears
escribiendonos al P.O. Box 818014, Cleveland, OH 44181-8014.

Use the atzched form if you wish to exercise your sights to {imit
the information Sears Credit shares among the Sears family of
businesses. Please be aware thar exercising zhgese rights may resultin
your removal from some mailing lists, which may prevent éou from
rectiving communications from us about moncy-saving offers
and/or valuable benefirs.

Ifyou choose to rerurn the attached form, please mail to:
Seary Credit

P.O. Box 182392

Columbus, OH 43218

Please do NOT include any other corxespondence.

GLBA/CRI Rev. 2/02

Financial Information
Privacy Notice

From Sears National Bank
and Sears, Roebuck and Co. (“Sears”),
as its agent (“Sears Credit” or “We")
Note: This notice applies to the information you provide to Sears
C:ed:'mnddm n:fﬁppbxa information collected by the
Sears farnily of busingsies for retail and other non-financial pusposes.

Our Privacy Promise to You

We value the trust you place in Sears Credit, Sears, and the
companies Sears owns and operates (“affiliates”), and we wanc
to return that trust by protecting your privacy. We have created
this brochure to help you understand what informacion we
gather about you, how we use it and how we protect it.

Sears Credic does not rent or sell your customer information

to outside markecers, However, we may share your informatlon
within the Sears fumily of businesses, which includes all Sears
affiliaces, as well as other businesses with which Sears hasa
relationship and which have agreed to adhere to Sears standards
of privacy, service and quality. If we were to sell all or part of
one of our businesses, we may also shace your information
related to that business as part of the sale.

Sears Credit has developed security procedures designed w
rotect your information. Employee access to your informarion
is restricted on a “need to know” basis, and our :mplpyte:s are

ducated about the imp ¢ of safeguarding your jon
and ting horized access, dizcl and use of
that information.
Your Rights

Sears Credit gathers your information in an effort to provide you
with exceprional service and offers chat will be of interest to you.
As K_gu’ll sec in more detail below, you have the right 1o preveat
us from sharing information relaced to your credit account with
members of the Sears family of businesses thar are not affiliates
of Scars Credit or Sears. You also have the right to tell us not to
share cereain pieces of information with our affiliates.

Tt is important to note that if you choose to prevent us from

sharing your information, you may no longer receive mtigmrion
of money-saving offers anjzr valuable benefits from the Sears
family of businesses, !




About the information we collect
To scrve you better and communicate an a more personal level, we

TYPE OF BUSINESS

WHAT INFORMATION
WE MAY SHARE

collect information from thesc sources (examples ase for illustration Affliates Credit Account Information:
pucposes and arc not a complete list of sources of information): The law authorizes Sears Credit to
» Applicadions and other forms with your name and Theac are businesses ovmed shase with our affiliates information
cantact information. : and operated by Sears. about your account, such as he
» Computer “cookies,” which eell us about your Internes Pamples include Sears deparment { "ameand dress l"“'d‘ T d
service provider and browser. storcs, Scars.com, Sears-owned, ;::;“;‘;z:::mf;‘ an
« Your Sears Credit account, which inchudes informarion like your home improvemenc businesscs, Sy
account balance, payment history and purchase details. Sears insurance companiesand Other laformation: We may ska
. . . . Sears propriecary catalogs (including | share personal financial llnfofmllon
» Consumer reporting agencies, which tell us your cred's history, With Book and Crafetman Power gathered from yous application,
for example, and Hand Tool Caralag). eredit reporting agencies ar third-
» Third party sources, who, for example, may provide . party demogrphic informaion.
- demographic information (age, gender, houschold size, etc)) You may direce Seass Credit not to
— information about your pucchases from other businesses sbare this Other laformadon with
ormatl your p our afiliates by filling in che
- mailing lists. corresponding cirde an the
About tha businesses with whom we ;:f:ge?i? e B
share your information
VWHAT INFORMATION Non-Affili W hare the followi
TyrPE OF BUSINESS we MAFVOSHARE s:::m',uf ,ﬁ,,}:’,’;;u;( o iclowing Bpes
Outside Contractors and Wa may share the following infoanation These ate Scass franchises snd + Your name, address and
Service Providers with Ougide Contezciors and licensees—companies thar provil?: relephone number.
These are camapanies such 28 Service Providers: gml'ib““d'd produce and ““’::‘ * Your purchase history and
printess or Sears Dealer stores thar | ¢ Your name, contact information e not awned or opera demographic dara.
orm services on Sears Credic's and sccount number. Your account Y Seats « An encrypred version of your
and Sears behalf. This category also number will be encrypred if ir is Examples include: account number that may oaly
inchudes other financial insticud: ihil‘td with companies offering * Sears Shop-Ar-Home catalogs, be used to pragess pi
such as companies, with g services. such as apparel, home fashions you make with you Seats
whom _Sars Credit has joint * Your purchase history and and health care catalogs. Credit account.
markeding agreements. demographic data. * Sears branded remil producsand | You may geevent Seara Credit
+ The account information services, like Sears Porteaic Studio, J| from sharing your information
. RECESSATY to Process your Sears Optical and Seats Flawers. with chese non-affiliates by filling
account purchases o otherwlse * Sears branded home producrs and In the corresponding circles on
service your sccount services such us Kirchen and bach | the enclosed form and mailing
Exemopt Third Parties We are permiceed by law 0 deling and patio encl w0 Sears Credir.
This includes companies that process shase financial infornation « Sears branded clubs and services
our financial products and services, | 200u you with Exempt like motor club.
companles chat mainsain and Third Partics as necessary- Sears Co-Branded (B)
safeguard our account information, These are third parcy companles
debr collectory, ceain companics that offer co-branded products
connecred with che sale of ol or part and services with Sears.
of one of our businesses, and
& gencics as y Vermont residents: As requiced by state law, Sears Credit will not sharé your
1o respond ¢0 legal subpoenas and account information wich Sears-branded ot co-branded “Non-Affilizies” or
athe legal pracesses. your “Other Information” with our “Affiliates” without your permission.
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1f you make payment in eny and wa accapt R, wo wif nat have
waived our right to colact any amount you owing undier this Agresment.

cslion of Peyments, The erfsy In which payments ars agpiied to
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of charge. Genarelly. paymens racel appled tolowing order:
Saars Cradit n Plan or Seam

1

No Finance Sulances lo the mm":“mm No Fnance Charme
Balances expire. ents wil be applied within prsvious and cuent
batances in the following order: Sears Yonal batancas, External
Fromotionat bajances, Cash promotional Old Saars

- fegular balancas, Extarnal raguiar Balancas, faes exchiding Cash Access
m,cmmm(mmhnmmnmnwmwmmw

e o e e o

wers made. |f moro than ono 850 type
mymmtoy:murh m:dn"m;mm‘dah,mnmummmmmm

tegory &ppl to lowss! pricad itamis) cati .
:bwwur.mnmmﬂuumummouﬁnmmtn mypm
s 3pactal method A h aflocatk
vamwmmmmmmammwmmwmouuu.nmm
advantage of any such promotion, th pply In
duulbuhhmmﬂhmmmmhq.

& Paymant, Under the a Payment promotion, when offered us,
s‘?nuyebclnmlomﬂll nhummebmuduhmudmw:yym
nwmu.m will continue to aocrus during the parod of
mmlmnwwwuullmuywhmuwgum

SPECIAL PROGRAMS

Cash Access vansaclions moy be billed to your Aceount with speclat
promalional terma, The Flnance Charges, minimum payment, appication of
payments other tarms lons may differ from the standard

promotion, excs) N

exiont madifad by the terms of the spocial promolion, standard tarms wit
continue to apply to myummmmnmamalnm'mctmnwadul
promotion, if you etect a spechal promotlon, you agres lo the terms of the
promotion and understand that ‘any unpaid balance refated 1o the spectsl
mmmunnmmwmaswwummmmﬂm&tm
mpmmummmm:msm 12 when ths

agll

a8 nat requined to i agvance. forg
mumknevahﬂmhunmmno(ommm terma described In this
Agresment. i terms of speclal may be
d It at any time i und 05 Sectlon 20).

It youare In dglwn under A be eliglbls forany special

m

pecial wamagm%mumddmm
tolorred to as *Daferred Payment Balances® In ihis Agreement. Spectal
mmu?nhﬁoe:”meh:dwmmmﬁmc?mgeslﬁma
Ppayment requined promotichd) perod are relarod 10 a8 "No Finance
cwas:m.-mm'ﬁummm

FINANOE CHARGES AND OTHER CHARGES

Section 12. FINANCE CHARGES. See ihe enclosad explanation of
periodic mta “Finance Charges® that will epply to your account.
Soction 13, LATE PAYMENT FEE. If you lall to pay any Mirimum Due In
the ‘anmlnnnr spacifled 1n Baction 8(0) to be credited as of itz
Pnymunnusbm,womayd\w,mdywumloyay.alahwmt
lae of $20.00.

Section Ri ED PAYM| Il you make a payment,
snctuding :n‘ws'.}’&" payment, m nﬁum or I8 returned vnpald
o0 G525 0l cur o g e s o e ANt
‘oo c1$29.00. At our Womay assess o
paymamhmlmurulm:m',wm“b-pﬂwmmsﬂm.
$Section 15, OVER CREDIT LINE T you make changsa to your Account
that 2ausa the balancs 1o excesd your Cradlt Line, we may charge and
You egroe to pay an over credit line fog of $29.00, .

Saction 18, OTHER FEES, .
0] Accass Thansactian Fos, f you lllize Cash Accass or Balancs
fars, we may chage, and you sgroe 1o pay, a FINANCE
CHARGE of 3% of the Cash Access or Batance Transfor transaction,
but not less than $5.00,
®) Commnlancs Check Poyment Fee. If 8 Conventance Chock s
uopmdalya.mqm,womychams,udywwhma
step paymentfoo of $26.00.
fatum Convenlence Chack Fes, If we deefine to honor a
Convenlance Check becausa the amount of the check would causo
MbMaMmmmrcmMmlm.mmhafmm
Socibnm),ycudlduulwrrplyvmhnwhnnmmwmn the
eh-ek,yourAccamlhnbmdnadwwaIdhnu , wa
%ﬂzﬂqmdmmﬁwpﬁmammmmw L]

(0]

(-] Coiootion Fass. If you are In dafault and tall 1o pay what you owe ua,
we myy chage you y's Tees, cosia
(nchuding expenses incurred in 7ealizing on & securily Intoresy) and
court custs If permitted by apphicablo law. Reasonabie attomey's
fors wil be cantidared 10 150 35% af tha eutstanding balance an
Your Account when t ls ratarrad 10 an attomsay for n State
lew may dmit what collaction £osls and faes we may charge,

(2 Sorvico Fea. Wa reserve e right 1o charga a senvice fes of $3.00 per
llaen, 10 the axtent permittad by taw, for requasts that you rmake to
us, &uch as esking for coples of tales slips or peoviding othier
documsntation regarding your Account (othor than (n connaction
with biling emors). B

PHONE CALLS, CREDIT INVESTIGATION REPORTING
AND INFORMATION SHARING

Sectlon 17, PHONE CALLS. We and our sarvicers or sy contect

¥0u by telephone or electronlc means regerding tha unl, Including

the uze of an automatle dialing-announeing device, We and our servicers
0r agonts may lstan to and record any phone

por by law. You shout

paTnitind r. You agres that wa may contact you

without advanca notico from us. .

Seclion 18, CREDIT INVESTIGATION AND Of oF

NFORMATION, Wo have the right to invesiigate yourcredit, employmant

and income records, and 1o vartfy your referancas for the pumpesas

S

of |=m|sll!am$| your agplication for tha Ascount end, subsequontly, In

may oblain & cansumer report p: by a credit repering cy
U apply for e Account at any time thareaftev. If you o
the tarms of this Agreement, you understand and ogee that &
manﬂvempmmuybemdmdbmdnmmlmsnumw
mmmmumummummmmc
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
LVNV FUNDING LLC :
SEARS GOLD MASTERCARD ¢ CIVIL ACTION
15 South Main Street :
Greenville, SC 29601

Plaintiff ° NO: 08-1329-CD
VS.

RICHARD WALBURN
315 Nichols Street Apt 7
Clearfield, PA 16830-1505
Defendant

CERTIFICATE OF SERVICE

I, Michael Ratchford, Esquire, hereby certify that I caused a true and correct copy of the
Plaintiff’s Amended Complaint to be served via first class U.S. mail, postage prepaid on the date
indicated upoﬁ the following:

Shana M. Pugh, Esquire
MidPenn Legal Services
230 Lincoln Way East, Suite A

Chambersburg, PA 17201
Attorney for Defendant

Edwin A. Abrahamsen & Associates

Date: 7// ¥ / 312)5/ By: M/M A
7 Michael F. Ratchford, Esgufire
Attorney 1.D. No.: 86




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

LVNV FUNDING LLC *
SEARS GOLD MASTERCARD, *
Plaintiff *NO.: 08-1329-CD
* Type of Case: Civil
vS. *
* Type of Pleading: Preliminary
*Objections
RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant
* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

*

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD

Plaintiff . Civil Action
vs. * No. 08-1329-CD
RICHARD WALBURN,
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS
TO PLAINTIFF’'S AMENDED COMPLAINT

Defendant, Richard Walburn, by and through his undersigned counsel,

Shana M. Pugh, of MidPenn Legal Services, hereby files these Preliminary

objections to Plaintiffs Amended Complaint and avers the following in support

thereof:

I. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM

TO Pa. R.C.P. No. 2002—PROSECUTION BY REAL PARTY IN INTEREST

1.

LVNV Funding, LLC Sears Gold Mastercard (hereinafter referred to as
“Plaintiff”) filed a Amended Complaint in this Honorable Court on
September 24, 2008 against Richard Walburn (hereinafter referred to as
‘Defendant”) seeking damages in excess of eleven thousand ninety-five

dollars and fifty-nine cents ($11,095.59).



2. Pennsylvania Rule of Civil Procedure Number 2002 requires that “.. .all
actions shall be prosecuted by and in the name of the real party in
interest...”.

3. Plaintiff LVNV Funding, LLC Sears Gold Mastercard is not a real party in
interest because the entity does not exist, despite Plaintiff's contention in
paragraph one (1) of the Amended Complaint that Plaintiff is a Delaware
corporation.

4. Therefore, Plaintiff cannot pursue this action.

WHEREFORE, Defendant Richard Walburn respectfully requests that this

- Honorable Court sustain her preliminary objections and dismiss Plaintiff's

Amended Complaint with prejudice.

[I. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM
TO LAW OR RULE OF COURT - VERIFICATION

5. Pennsylvania Rule of Civil Procedure 1024(c) requires that a pleading be
verified by a party, with two exceptions: (1) all of the parties lack sufficient
knowledge or information or (2) all of the parties are outside of the
jurisdiction of the court and the verification of none of them can be
obtained within the time allowed for the filing of the pleading. (emphasis
added).

6. Moreover, Pa. R.C.P. No. 1024(c) requires that in the event that one of the
aforementioned exceptions is applicable, the person verifying the pleading

must set forth the source of the person’s information as to matters not



stated upon his or her own knowledge and the reason why the verification
is not made by a party. (emphasis added).

7. In the instant case, Plaintiff's counsel verified the Amended Complaint.
However, Plaintiff's counsel fails to set forth the exception to Pa. R.C.P.
No.1024(c) upon which counsel bases his ability to verify the Amended
Compilaint.

8. In addition, Plaintiff's counsel fails to state a reason why a party to the
action was unable to verify the Amended Complaint.

9. Thus, the verification of the Amended Complaint by Plaintiff's counsel in
this matter fails to conform to Pa. R.C.P. No. 1024(c) and preliminary
objections are therefore appropriate. Pa. R.C.P. No.1028(a)(2).
WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain his preliminary objections and dismiss Plaintiff's

Amended Complaint with prejudice.

Itl. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW
OR RULE OF COURT - FAILURE TO ATTACH COPY OF WRITTEN
AGREEMENT
10. The Pennsylvania Rules of Civil Procedure state that when the claim or
defense is based upon a writing, a copy of the writing shall be attached.
Pa. R.C.P. 1019(i).
11. Plaintiff attached Exhibit “A” to the Amended Complaint. One page is

untitled and unrelated to the next two pages, both of which consist of the

Financial Privacy Notice. The remaining pages proclaim to be the



Cardholder Account and Security Agreement. This document is not dated
nor signed by Defendant.

12. The contents of the Exhibit are insufficient to satisfy the requirement of the
Pa. R.C.P. No. 1019(i).

13. Plaintiff alleges a contract interest rate of six percent (6%), but fails to
attach the contract that contains this rate and the agreement of Defendant
to the rate.

14. Therefore, Plaintiff has failed to adhere to the requirements of Pa. R.C.P.
No. 1019 (i), thereby requiring the filing of Defendant’s Preliminary
Objections pursuant to Pa. R.C.P. No. 1028(a)(2).

WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain his preliminary objections and dismiss Plaintiff’s

Amended Complaint with prejudice.

IV. MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING
15. Pennsylvania Rule of Civil Procedure 1019(a) requires that the “material
facts” upon which a cause of action is based be stated in a concise and
summary form.,
16. Plaintiff alleges to have mailed Defendant monthly account statements
i though not one of these statements was attached to the Amended

Complaint.



17. Plaintiff fails to provide a breakdown of charges and payments to support
the allegation that the principal amount owed is nine thousand eight
hundred seventy-seven dollars and seventy-eight cents ($9,877.78).

18. Plaintiff fails to indicate when the account was charged-off, a material fact
necessary to prepare any defenses or other response to Plaintiff's
Amended Complaint.

19. Plaintiff fails to account for the method by which the amount due and
owing was calculated, a material fact necessary for Plaintiff to prepare any
defenses or other responses to Plaintiff's Amended Complaint.

20.Defendant is unable to prepare an answer to the Plaintiff's Amended
Complaint or properly defend the Amended Complaint due to Plaintiff's
failure to allege the material facts upon which the claim is based.

21. Therefore, Plaintiff has failed to adhere to the requirements of Pa. R.C.P.
No. 1019(a) requiring the filing of Preliminary Objections pursuant to Pa.
R.C.P. No. 1028(a)(2).

WHEREFORE, Defendant Richard Walburn respectfully requests that this

Honorable Court sustain his preliminary objections and dismiss Plaintiff's

Amended Complaint with prejudice.

Respectfully submitted,

MidPenn Legal Services
Attorneys for Defendant

fo-8-0r BY:M;%MJ
Date Shana M. Pugh, Esquire

ID# 200952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

LVNV FUNDING LLC

* % *

SEARS GOLD MASTERCARD,
Plaintiff *NO.: 08-1329-CD
* Type of Case: Civil
VS. *
* Type of Pleading: Certificate of Service
RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action
vs. © No. 08-1329-CD

RICHARD WALBURN,
Defendant

CERTIFICATE OF SERVICE
IYShana M. Pugh, Esquire, hereby certify that on the 9th day of October,
2008, | served a copy of Defendant's Preliminary Objections to Plaintiff's
Amended Complaint filed in the above captioned matter to the following
individual by first class mail, postage prepaid:
Michael F. Ratchford, Esquire
Edwin A. Abrahamson & Associates

1729 Pittston Avenue
Scranton, PA 18505

Date: /)-%-08 Bhana . Lusds /00
Shana M. Pugh v
Supreme Court ID No. 200952
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA-CIVIL DIVISION
LVNV FUNDING LLC *
SEARS GOLD MASTERCARD, . 'iovk? 6 lmﬁ
g * . Mo
Plaintiff : NO.: 08-1329-CD < William :Sﬁaw
Prothonotary/Clerk of Courts
* Type of Case: Civil R i SN
VS. *
* Type of Pleading: Petition to Schedule
* Oral Argument
RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant

* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

*

* Supreme Court No.: 200952

* MidPenn Legal Services
! * 230 Lincoln Way East, Suite A
| * Chambersburg, PA
: *(717) 264-5354
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action
Vs, . No. 08-1329-CD
RICHARD WALBURN,
Defendant

PETITION TO SCHEDULE ARGUMENT ON DEFENDANT’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’S COMPLAINT

Defendant, Richard Walburn, by and through her attorney, Shana M.
Pugh, of MidPenn Legal Services, requests the Court to schedule the argument
on Defendant's objections and alleges as follows:

1. Plaintiff filed an Amended Complaint on September 22, 2008.

2. Defendant filed Preliminary Objections to Plaintiff's Amended Complaint
on October 9, 2008, a date within twenty days of service of the Complaint.

3. As of November 6, 2008, Plaintiff has not filed a Second Amended
Comp aint.

i WHEREFORE, Defendant requests the Court to schedule argument on

the Defendant’s Preliminary Objections.

Shuna . ;&w@/ﬁﬂ

Shana M. Pugh







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD .
Plaintiff . Civil Action
vs. . No. 08-1329-CD

RICHARD WALBURN,
Defendant

ORDER

AND NOW, this 7 day of /\A/cmé&/‘ , 2008, upon

consideration of Defendant Richard Walburn’s Preliminary Objections to

Plaintiffs Amended Complaint filed in the above captioned matter, it is the Order
of the Court that argument has been scheduled for the ﬁ(o f'é day of

4/01/?’/}’%%’ 2008 at [/ 20 oclock Q. m.in

Courtroom # __/ , Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

7 \_/ J.

FILED 2e
G "%"“%"

prothonotary/Clerk of Courts
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m You are responsibie for serving all appropriate parties,
The Prothonotary’s office has provided service to the following parties:
3
Plaintiff(s) . Plaintiff(s) Atiorey _____ Other
~—— Defendafit(s) 2¢__ Defendant(s) Attorney
‘ 2
Special Instrucfions;

s
4

FILED

NOV 07 2008

William A. Shaw
Prothonotary/Clerk of Courts
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™ THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA-

CIVIL DIVISION
LVNV FUNDING LLC *
SEARS GOLD MASTERCARD, *
Plaintiff *NO.: 08-1329-CD

* Type of Case: Civil

VS. *

* Type of Pleading: Certificate of Service

RICHARD WALBURN, *
Defendant *

* Filed on Behalf of. Defendant

. * Counsel of Record for this Party:
* Shana M. Pugh, Esquire

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

FILE %p%

William A. 5
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD

Plaintiff . Civil Action
vs. . No. 08-1329-CD
RICHARD WALBURN.
Defendant
CERTIFICATE OF SERVICE

l, Shana M. Pugh, Esquire, hereby certify that on the 13" day of November,
2008, | served a copy of the Petition to Schedule Argument on Defendant’s Preliminary
Objections to Plaintiffs Amended Complaint filed in the above captioned matter to the

following individual by first class mail, postage prepaid:

Michael F. Ratchford, Esquire
Edwin A. Abrahamson & Associates
1729 Pittston Avenue

Scranton, PA 18505

Date: _//-i3-0f MW M / Lo
Shana M. Pugh
Supreme Court ID No. 200952
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

LVNV FUNDING LLC

SEARS GOLD MASTERCARD,

Plaintiff

VS.

RICHARD WALBURN,
Defendant

*

*

*

*NO.: 08-1329-CD
* Type of Case: Civil

* Type of Pleading: Certificate of Service

*

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

*

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

PEJLEDAC I
NOV 18 7008

William A.
prothonotary/Clerk ©




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action
vs. . No. 08-1329-CD

RICHARD WALBURN,
Defendant

CERTIFICATE OF SERVICE
[, Shana M. Pugh, Esquire, hereby certify that on the 18th day of
November, 2008, | served a copy of the Order and Petition to Schedule Oral
Argument filed in the above captioned matter to the following individual by first
class mail, postage prepaid:
Michael F. Ratchford, Esquire
Edwin A. Abrahamson & Associates

1729 Pittston Avenue
Scranton, PA 18505

Date: //-/&-07F WM/}U@ 7). @Z/ yioy)
Shana M. Pugh ' /
Supreme Court ID No. 200952
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354
Attorney for Defendant



N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION .

1VNV FUNDING, LLC

SEARS GOLD MASTERCARD

Plaintiff

VS.
RICHARD WALBURN,
Defendant

NO. 08-1329-CD

* * * * * *

ORDER

NOW, this 26" day of November, 2008, it is the ORDER of this Court that Counts
| 1 and IV of the Defendant's Preliminary Objections to the Plaintiff's Amended
iCcmplaint be granted. The Plaintiff shall have no more than 45 days frcm this date to
ifile a Second Amended Complaint which shall plead any assignment and contain a copy
.of the assignment document as well as a detailed statement of the account showing

| purchases made, the name the account was in and calculation of all interest charges,
late fees, attorney’s fees and any other costs or charges which are part of the demand

for payment. A verification from an appropriate employee/officer of the Plaintiff shall be

attached.

Count Il of the Preliminary Objections is hereby DISMISSED.

BY THE COURT,

-E o

g Katehford
017 7 R

m A. Shaw “ak

y/Clark of Courts ol

FREDRIC J. AMMERMAN
esident Judge
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——_ You ure responsible for serving all appropriats pasties.

X The Prothonotary's office has provided service to the following parties:
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‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

! DOCKET # 104435
| NO: 08-1329-CD

SERVICES 1
COMPLAINT
PLAINTIFF: LVNV FUNDING LLC Fn LE
VS. ﬁ%gyfﬂ
DEFENDANT: RICHARD WALBURN DEC' 23 ?
William A. Sh
Prothonotary/Clerk ©
SHERIFF RETURN
RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE ABRAHAMSEN 012563 10.00
SHERIFF HAWKINS ABRAHAMSEN 012563 20.00
So Answers,

Sworn to Before Me This

Chester A. Hawkins
Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA-
CIVIL DIVISION
LVNV FUNDING LLC *
SEARS GOLD MASTERCARD, *
Plaintiff *NO.: 08-1329-CD
* Type of Case: Civil
Vs. *
* Type of Pleading: Motion to Dismiss
RICHARD WALBURN, *
Defendant *

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

FILED 200
lzﬁs}/{%ﬁ%‘*j Fagh

S WilamA Shaw @

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA—CIVIL DIVISION

LVNV FUNDING LLC
SEARS GOLD MASTERCARD .
Plaintiff . Civil Action
Vs, . No. 08-1329-CD
RICHARD WALBURN,
Defendant

DEFENDANT’S MOTION TO DISMISS
Defendant, Richard Walburn, by and through his attorneys, MidPenn Legal
Services and Shana M. Pugh, Esquire request the Court dismiss Plaintiff's complaint
and allege as follows:

1. Following an oral argument on November 26, 2008 at which counsel for
Defendant appeared and counsel for Plaintiff did not appear, the Court
sustained two out of three of Defendant's Preliminary Objections.

2. On November 26, 2008 the Court issued an Order giving the Plaintiff forty-five
(45) days to file a Second Amended Complaint.

3. That Order was sent to Plaintiff's counsel by the Prothonotary on December
1, 2008.

4. The Plaintiff has not filed a Second Amended Complaint.

Wherefore, defendant requests the court dismiss the Amended Complaint with
prejudice.

/J/Z«WA % %44 _/rh[/
Shana M. Pugh, PA ID # 200952
MidPenn Legal Services
230Lincoln Way East, Suite A
Chambersburg, PA 17201

(717) 264-5354, ext. 2307




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA—CIVIL DIVISION

LVNV FUNDING LLC

SEARS GOLD MASTERCARD :
Plaintiff . Civil Action
vs. . No. 08-1329-CD
RICHARD WALBURN,
Defendant
ORDER
N

AND NOW this |t day of\kuuw%oog, upon consideration of
Defendant’s Preliminary Objections and Plaintiff's failure to file a Second

Amended Complaint, Plaintif’s Amended Complaint is hereby dismissed with

prejudice.

By the Court,

s

Fredric J. Ammerman, P.J.

FLED3
{ , N147nnq ?7%

9 William A. Shaw
\ Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

LVNV FUNDING LLC

SEARS GOLD MASTERCARD,

Plaintiff

VS.

RICHARD WALBURN,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*  * *

*NO.: 08-1329-CD
* Type of Case: Civil

* Type of Pleading: Certificate of Service

*

d*

* Filed on Behalf of: Defendant

* Counsel of Record for this Party:
* Shana M. Pugh, Esquire

* Supreme Court No.: 200952

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA

*(717) 264-5354

S
A 01 5y ﬂﬁy Pu%\
William A. Shi

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

LVNV FUNDING LLC
SEARS GOLD MASTERCARD :
Plaintiff . Civil Action

vs. . No. 08-1329-CD

RICHARD WALBURN,
Defendant

CERTIFICATE OF SERVICE
I, Shana M. Pugh, Esquire, hereby certify that on the 14th day of January,
2009, | served a copy of Defendant’s Preliminary Objections to Plaintiff's
Amended Complaint filed in the above captioned matter to the following
individual by first class mail, postage prepaid:

Michael F. Ratchford, Esquire
Edwin A. Abrahamson & Associates
1729 Pittston Avenue

Scranton, PA 18505

Date: /-/¥-07 /d/;ww\ . W /Gp
Shana M. Pugh 7/
Supreme Court ID No. 200952
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354
Attorney for Defendant




