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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, Swee
PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. oo §- \3ng-c9
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)
COMPLAINT IN CIVIL
ACTION
Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO.
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)
NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within TWENTY (20) DAYS after this Complaint and
notice are served, by entering a written appearance personally
or by an attorney, and filing in writing with the Court your
defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE.IF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_21Notice to Defend

Usted ha sido demandado en corte. Si usted desea defenderse
de las demandas que se presentan mas adelante en las
siguientes paginas, debe tomar accion dentro de los proximos
veinte (20) dias despues de la notificacion de esta Demanda y
Aviso radicando personalmente o por medio de un abogado
una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio
solicitado por el demandante puede ser dictado en contra suya
por la Corte sin mas aviso adicional. Usted puede perder
dinero o propiedad au otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE. SI USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ESTA OFICINA PUEDE PROVEERLE
INFORMACION A CERCA DE COMO CONSEGUIR UN
ABOGADO

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO O
BAJO COSO A PERSONAS QUE CALIFICAN.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

P&F File No. 762.13952



b ‘IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO.
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)

COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK , by and through its attorney,
GREGG MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX, A.P.C. and files
the following Complaint in Civil Action, and in support thereof aver as follows:

1. Plaintiff, CAPITAL ONE BANK, is a corporation and for the purpose of this
litigation, maintaining a place of business ¢/o PATENAUDE AND FELIX, A.P.C., 213 East
Main St Camegie, Pennsylvania 15106.

2. Defendant is JAMES R CARTER, an adult individual, believed to currently
reside at 428 ANDERSON ST CURWENSVILLE, PA 16833.

3. Heretofore, the Defendant(s) opened a account with Plaintiff being Account No.
5178052424790901, for the purchase of good and services.

4. The Defendant(s) has/have made or authorized a number of purchases and as of
April 18, 2006, Defendant(s) owes $2,688.03 on said account plus interest at 25.90 %.

5. Plaintiff maintains accurate books of account recording all credits and debits for

this account.
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" 6. ° The Defendant(s) have/has received monthly billing statements from Plaintiff
setting forth the nature and amount of all charges made by Defendant(s), and the transactions
between Plaintiff and Defendant(s) give rise to an account stated, upon which Plaintiff has relied.

7. The Defendant(s) made payments, but have/has refused to pay, and now refuses to
pay the balance due and owing on the aforesaid account in the sum of $2,688.03, plus interest
and costs.

8. By failing to object or dispute the statements, Defendant(s) have/has assented to
and agreed to the correctnes; of the balance due on the credit card account so as to constitute and
account stated.

9. Despite repeated demands, Defendant(s) have/has failed to make the required
installment payments when due and therefore the full amount of the account is now due and

payable.
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" WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant(s), in
the amount of $2,688.03, plus interest as set forth herein from the date of breach, with continuing
interest at the legal rate thereon from the date of Judgment plus costs. The damages requested

are less than the maximum amount for compulsory arbitration as set by the Court.

Respectfully submitted:
Patenayde & Felix, A.P.C.

Date: /_

Gre “Wlorris, Esquire
213 K. Main Street
Carnegie, PA 15106
(412) 429-7675

PA_05 Civil Cmplt Crdt Crd P&F File No. 762.13952



VERIFICATION

The undersigned, Gregg L. Motris, hereby states that he is the attorney for Plaintiff in
this action and verifies that the statements made in the foregoing pleading are true and correct to
the best of his knowledge, information and belief. Counsel has signed the verification at the
request of Plaintiff as a matter of time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the amount as set forth within the
foregoing pleading. Plaintiff has provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a verification signed by Plaintiff
upon request by Defendant. The statements are made subject to the penalties of 18 Pa.C.S.

Section 4904, relating to unsworn falsification to authorities.

Date:

Gregg Il. Morris, Esquire
Patenatide & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1375-CD
CAPITAL ONE BANK

Vs SERVICE # 1 OF 1
JAMES R. CARTER

COMPLAINT

SERVE BY: 08/27/2008 HEARING: PAGE: 104464 LED
DEFENDANT: JAMES R. CARTER ED} D
ADDRESS: 428 ANDERSON ST. §:30 m

CURWENSVILLE, PA 16833 AUG 06 2
ALTERNATE ADDRESS

. William A. Sha

SERVE AND LEAVE WITH: DEFENDANT/AAR o ohonstamClerk of Couts
CIRGLE IF THIS HIGHLIGHTED ADDESS IS} VACANT OCCUPIED
ATTEMPTS 1:31-6%- ll:lfvi\)'ﬂ‘

SHERIFF'S RETURN

NOW, 8 -5-08 AT A0 AMERVED THE WITHIN

COMPLAINT ON JAMES R. CARTER, DEFENDANT
BY HANDING TO ﬁ;ﬁ Zb;é/-) OU;HﬂuS / %@6&«/&-/}%)

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM @E CONTENTS
THEREOF.

ADDRESS SERVED L/;g /4/1/0{?/250/17 5777\
Lurnwespille s 16833

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR JAMES R. CARTER

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO JAMES R. CARTER

REASON UNABLE TO LOCATE

So Answi HESTERA. BHAW, , SHERIFF
SWORN TO BEFORE ME THIS 4
BY: y

DAY OF 2008 //__. Deputy Signature
JAmes B/ Davg
Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Piaintiff :
VS. : No. 08-1375-CD

JAMES R. CARTER,
Defendant

CASE NUMBER: No. 08-1375-CD
TYPE OF CASE: Civil

TYPE OF PLEADING: DEFENDANT’S PRELIMINARY OBJECTIONS TO
PLAINTIFF'S COMPLAINT

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court I.D. #26540
207 E. Market Street
Clearfield, PA 16830
(814) 765-1581

FILED) se
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff

vs. . No. 08-1375-CD

JAMES R. CARTER,
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS TO
PLAINTIFF’S COMPLAINT

NOW COMES, the Defendant, James R. Carter, by and through his
Attorney, R. Denning Gearhart, Esquire, who files Preliminary Objections to Plaintiff's
Complaint and respectfully avers as follows:

1. Plaintiff filed a Complaint in the Court of Common Pleas of Clearfield
County, Pennsylvania, on or about July 28, 2008, alleging that Plaintiff furnished consumer
credit to Defendant through a Credit Card Account.

2. Plaintiff alleges that there is an unpaid balance on the credit card account
of Two Thousand Six Hundred Eighty-eight and 03/100 ($2,688.03) Dollars.

3. However, Plaintiff failed to attach a copy of the original agreement Plaintiff
alleges that Defendant breached to it's Complaint.

4. Plaintiff has failed to produce detailed statements of the account showing

all purchases made on said account and how Plaintiff calculates the amount that is due.



5. Plaintiff fails to state what, if any, charges were made for interest, late
fees, and other various charges which may or may not have been imposed by Plaintiff and
the legal authority for such charges.

6. Plaintiff's Complaint is insufficient on its face and should be dismissed
because Plaintiff failed to produce an original copy of the agreement and a detailed
monthly statement of the account setting out purchases made and costs incurred so that
Defendant is able to calculate the details leading to the conclusion of the Plaintiff and enter
into a proper defense of the claims.

WHEREFORE, Defendant respectfully requests that Plaintiff's Complaint be
stricken pursuant to Pennsylvania Rule of Civil Procedure 1028 on the grounds of legal

insufficiency.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK,
Plaintiff
vs. . No. 08-1375-CD
JAMES R. CARTER,
Defendant
ORDER

\g
AND NOW, this _I% Day of HososT

, 2008, upon

consideration of Defendant’s Preliminary Objections to Plaintiff's Complaint filed in the

above captioned action, it is the ORDER of this Court that a hearing be scheduled for the

a\\d Day of OcNove , 2008, at a:18

O’clock E M., in

Courtroom No. __ 1 , of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT

St

JUDGE \J

FILED 2x

53 Geashast
AGH%?.I[%LW .

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff :
VS. : No. 08-1375-CD

JAMES R. CARTER,
Defendant

CASE NUMBER: No. 08-1375-CD
TYPE OF CASE: Civil
TYPE OF PLEADING: CERTIFICATE OF SERVICE

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court I.D. #26540
207 E. Market Street
Clearfield, PA 16830
(814) 765-1581

Prothonotary/Clérk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff

vs. . No. 08-1375-CD

JAMES R. CARTER,
Defendant

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of Defendant’s Preliminary Objections to Plaintiff's Complaint filed in the above matter on
the Plaintiff through Plaintiff's attorney by depositing such documents in the United States
Malil, first class, postage pre-paid and addressed as follows:

Gregg L. Morris, Esq.
Patenaude & Felix, A.P.C.

213 E. Main Street
Carnegie, PA 15106

R/
Attorney/for Defendant

Dated: W A5 2008
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Willlam A. Shaw A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), N.A.

Plaintiff NO. 2008-1375

V.

JAMES R CARTER

Defendant(s)

N’ N’ S N N N N S N N N’

AMENDEDCOMPLAINT IN
CIVIL ACTION

Filed on behalf of:
CAPITAL ONE BANK (U.S.A)),
N.A.

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
v. )
)
JAMES R CARTER )
)
Defendant(s) )
)
NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within TWENTY (20) DAYS after this Complaint and
notice are served, by entering a written appearance personally
or by an attorney, and filing in writing with the Court your
defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE.IF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_21Notice to Defend

Usted ha sido demandado en corte. Si usted desea defenderse
de las demandas que se presentan mas adelante en las
siguientes paginas, debe tomar accion dentro de los proximos
veinte (20) dias despues de la notificacion de esta Demanda y
Aviso radicando personalmente o por medio de un abogado
una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio
solicitado por el demandante puede ser dictado en contra suya
por la Corte sin mas aviso adicional. Usted puede perder
dinero o propiedad au otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE. SI USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ESTA OFICINA PUEDE PROVEERLE
INFORMACION A CERCA DE COMO CONSEGUIR UN
ABOGADO

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO O
BAJO COSO A PERSONAS QUE CALIFICAN.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

P&F File No. 762.13952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
v. )
)
JAMES R CARTER )
)
Defendant(s) )
)

AMENDED COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK (U.S.A.), N.A., by and through its
attorney, GREGG MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX, A.P.C.
and files the following Amended Complaint in Civil Action, and in support thereof aver as
follows:

1. Plaintiff, CAPITAL ONE BANK (U.S.A.), N.A., is a corporation and for the
purpose of this litigation, maintaining a place of business ¢/o PATENAUDE AND FELIX,
A.P.C, 213 East Main St Carnegie, Pennsylvania 15106.

2. Defendant is JAMES R CARTER, an adult individual, believed to currently
reside at 428 ANDERSON ST CURWENSVILLE, PA 16833.

3. Heretofore, the Defendant(s) opened a account with Plaintiff being Account No.
5178052424790901, for the purchase of good and services. A copy of the Customer Agreement
in effect at the time the account was opened or charges were made is attached hereto as
Plaintiff's Exhibit "A" and is incorporated herein by reference.

4. The Defendant(s) has/have made or authorized a number of purchases and as of

PA_05 Civil Cmplt Crdt Crd P&F File No. 762.13952



April 18, 2006, Defendant(s) owes $2,688.03 on said account plus interest at 25.90 %.

S. Plaintiff maintains accurate books of account recording all credits and debits for
this account.

6. The Defendant(s) have/has received monthly billing statements from Plaintiff
setting forth the nature and amount of all charges made by Defendant(s), and the transactions
between Plaintiff and Defendant(s) give rise to an account stated, upon which Plaintiff has relied.
A copy of billing statements for the account are attached hereto as Plaintiff's Exhibit "B" and are
incorporated herein by reference.

7. The Defendant(s) made payments, but have/has refused to pay, and now refuses to
pay the balance due and owing on the aforesaid account in the sum of $2,688.03, plus interest
and costs.

8. By failing to object or dispute the statements, Defendant(s) have/has assented to
and agreed to the correctness of the balance due on the credit card account so as to constitute and
account stated.

9. Despite repeated demands, Defendant(s) have/has failed to make the required
installment payments when due and therefore the full amount of the account is now due and
payable.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant(s), in
the amount of $2,688.03, plus interest as set forth herein from the date of breach, with continuing
interest at the legal rate thereon from the date of Judgment plus costs. The damages requested
are less than the maximum amount for compulsory arbitration as set by the Court.

Count I1

Breach of Contract
PA_05 Civil Cmplt Crdt Crd P&F File No. 762.13952



10.  The averments of paragraphs 1 through 9 are incorporated herein by reference as
if the same were set forth herein at length.

11.  Defendant completed a Credit Application or Instacredit Application over the
telephone. The application is no longer available. It has been either lost or destroyed.

A copy of Account Agreement in effect at the time the account was opened or charges were
made is attached hereto and collectively referred to as Plaintiff’s Exhibit “A" and incorporated
herein by reference.

12. Defendant is in default for failing to make payments as due.

13. The terms of the Contract provide that Defendant will pay Plaintiff’s reasonable
attorney’s fees.

14.  Plaintiff avers that counsel for Plaintiff is not a salaried employee of Plaintiff and
that such attorney’s fees will amount to $750.00.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant, in the
amount of $2,688.03 plus interest as attached hereto and set forth herein and attorney’s fees in
the amount of $750.00 with continuing interest thereon at the legal rate from the date of
Judgment plus costs. The damages requested are less than the maximum amount for compulsory
arbitration as set by the Court.

Resp lly Submitted:

Pat de & Felix, A.P.C

eggLL,,Mo/rris, Esquire
13 E. Main Street
Carnegie, PA 15106

(412) 429-7675
PA_05 Civil Cmplt Crdt Crd P&F File No. 762.13952




05/12-11

CUSTOMER AGREEMENT

Welcome to Capitsl One.® Wa are pleased to open your credit card account. This
Agreament contains information about your accounl Please read & and kesp It for your
records, In this Agreement the words “you,' “your" and ‘yours® refer to each person who
sighed the application and Lo snyone else who uses the account in any way. Each of you
Is individually and ointly obligated under this Agreement The words "we,” “us" and ‘our”
mean Capital One Bank and tts successors or assigns. We can delay enforcing ous rights
under his Agresment withoul loslng them.
Uslng Your Account. You can make purchases and oblain cash advances (¥ we have
told you Uhat cash advances are an option for your account} by using your card, account
number, and any account access checks {including Purchase Checks, Conventance
Checks, Spedal Transfer Chacks and other elmilar chacks) thal we may send b you.
When we provide you with account access checks, we will tell you whether they will be
freated as purchases, cash advances, or special transfers. Unless we tefl you otherwiss,
Convenlence Checks will always be treated as cash advances.
Your card or accouni cannot be used in connection with any Intemet or llegal gambling
transactions. Your card and account may only be used for vabd and lawful purpases. (f
you uss, or allow someone else to use, the card or account for any impermissible
purpose, you will ba responshbie for such use and may be required lo relmburse us and
MasterCard Intemational incorporated or Visa USA, Inc., s applicable, for all smounts or
expenses we or they pay as & result of such impermissible use.
You agree that we are not responshble if anyone refuses to honor your account. i you do
not use your account, you may cancel it by caling our Customer Relations department
and destroying your card(s) and account access checks within 30 days after you receive
them,
Cash Equivalent Transactions. If cash advances are an option for your sccount, you
€an use your account to purchase itsms thal are directly convertible to cash. These cash
equivalent transactions will be treated as cash advances and will be bited ko the cash
advance segment of your account. Cash equivalent lransactians inchude the purchase of
wire ransfer money orders, bets, lottery tickets, casino gaming chips, and other similar
producs or servicas,
Your Credit Limit. You wers told your credIt limit when you opaned your account. You
also may have different credit limits that apply to different segments of your account
(such as purchasas, cash advances, and spacial transfers). These credit limits wil be
ientifiad on your periodic statement You sgree to make purchases or oblaln cash
advances only up o the relevant credit imll. We may increase or decrease your credil
Imils at any time, may kmit the amount that Is avaBabie for cash advances, or may
exclude cash advances entirely from your account. We may honor transactions in excess
of your credil imif, even if those transactions resuk In an overimit fes, and those
transactions and fges whl be covared by this Agreement.
Making Payments. You promise 1o pay us all amounts due resulting from the use of your
account, including any finance charges end other charges due under the terms of $his
Agreement Payments must be mede in U.S. dollars. Payments made by a negotiabla
instrument such as a check or a money order must b in a form acceptable fo us and be
drawn on a U.S. financlal insikution. We may allocate payments among the varous
segments of your account in any way we datemine.
You must pay al least the minkmum amount dus by the date requested on your slatement
fo avold & lats payment fea. However, you may pay mors than the minimum payment o
pay the balance in full. In any case, finance charges wil continus {0 be assessed during
biling periods that you carry 2 balance regardless of whather or nof your statement
shows a minimum payment due. -
We can sccepl late payments or partial payments or checks and money orders marksd
*payment in full" or other similar language without losing eny of our rights under this
Agrement, including our Aght o receiva payment In full,
Periodic Statement. Each month you have & batance in your account, we wil send you
a statement shawlng all transactions billad to your account during the biling pedod. Tha
biling period i the ime from one statement closing date through and Including the next
statement closing date. The statsment closing date delermines the month of a specific
biling period. For example, your January biling period & the billing period wih the
stalemeni closing date In January.
Finance Charge Information. )
A. Grace Pariod. You will have a minimum grace perdod of 25 days without finance
charge on new purchases, new balance transfars, new special purchases and naw othet
charges if you pay your lotal New Balance 83 shown on your periodic statemant in fufl

and in time for it to be credited by your next slatement closlig date. There i§ no'gracd

period on cash advances and speclal Iransfers. In addilion, if you did nol pay the folal
New Balancs from the previous bifling statemant in full and In time for | to be credlied by
your next statement closing date, there Is no grace period on any transaction.

8. Accruing Finance Chargs. Transactions which are not subject to a gmce period are
assessed (inance charge as follows:

sTransaclions made during the curment biling period: from (he transaciion data.
Undated transactions and transactions mads with account access chacks; from the date
the transaction is pracessed lo your acoount

+Transaclions made prior to the current bllling periad: from the first calendar day of the
current biling period.

Addilionally, if you did not pay the New Balance from the previous biliing period in full,
finance charges continue 10 sccrue 10 your unpakl batance until the unpak balance I8
paid in full. This means that you may sill owe finance charges, even if you pay the entire
New Balance indicaled on the front of your stalemeni by the nexi statement closing data,
but did not do so for the previous month. Unpaid finance charges are added to the
applicable segment of your account.

C. Minimum Finance Chargs. For each blllng period thal your account Is subject 1o a
linance charge, 8 minimum {otal finance charge of §0.50 will be imposed. If the lotal
finance charge resuifing from the application of your periodic rata{s) Is fass than $0.50,
we will sublract (hat amount from the $0.50 minimum and Ihe difference wlll be biled to
the purchase segment of your sccount,

D. Periodic Rates. We defermine the dally periodic rate by dividing the annual percenlage
tale by 365 and roundlng it lo tha nearest 1/100,000th of 1%. The rate may be different
for each segment of your acoount (8.0., cash advance, purchase, special purchase, and
special tansfer if applicable for your account). You wers told the dally periodic rate(s)
when you opened your acoount and it appaars on your stetement.

E. Cakulaling Finance Charge. Flnance charge ks cakulated by muliiplying the dally
balance of each segment of your account (e.g., cash advanca, purchass, special transfer,
and spectal purchase) by the comesponding daily penodic rale{s) that has besn
previously disclosed lo you. Atthe end of each day during the bitiing period, we apply the
dafly periodic rate for each ssgment of your accounl o the dally balance of each
segment, Then at the end of the billing period, we add up the resulls of these dally

calculations to amive al your periodic finance charge for sach segment We add up the’

results from each segment o arrive af the total pariodic finance charge for your account.

result of ths defaull, your minimum payment may increase wllhoul advanae

To get the daily balance for each segment of your account, we lake the
beginning balance for each segment and add any new transactions and any
periodic finance chame calculsled on the previous day's batance lor that
segment. We than subkacl any payments or credits posted as of that day (hat
are allocated to that segmenl This gives us the separale dally balance lor each
segment of your account. However, If you paid the New Balance shown on your
previous statemant I full {or ¥ your New Batance was zero or 8 credil amount),
new {ransactions which post to your purchasa or special purchase segments are
not added to the dally balances.
To calculale your tolal finance charge, mulliply your average dally balance by
the dally periodic rate and by the number of days In the bllling period. Due to
rounding on a dally basls, there may be a sfighl variance belween this
calcutation and the amount of finance charge actually assessed.
F. Cash Advance Fee. Il a cash advance fee applies lo your accounl, you were
lold the fee when you opened your account The fee will be charged each time
you obtain @ cash advancs and wik be added to the cash advance segment of
your accoun! and will reduce your available credil. The amount of the cash
advance fee wil be added 1o other finence charges on your perodic statement
for the purpose of csleulating the annual percentage rale discosed there. This
may cause the annual parcenlage rale disclosed on your statemenl to be
greater than the annual percentage rate that was disclosed to you when you
opened your account.
G. Temporsry Reduction in Finance Charge. We resenve the right to not assass
any or all financa charges for any given bllfing perod.
Other Fees and Charges, The foliowing fees may be bilied to the purchasa
segment of your accounl, uniess otherwise specified, in every biling period in
which they apply: late payment fee if we do not raceive your payment in fime for
It 1o be credited by tha followlng statement closing date; overimit {ae If your
account (or any segment of your account) goes or stays above any temporariy
of parmanently assigned credit dmit, aven ¥ we spproved the overdimilt amount,
at any ime during the biling cycle (regardless of whether you went overlimit as
a result of a transaction, finance charge, or any other fee or charge); retumed
chack [es, imposed avery ime a check is retumed to us for any reason, or Hf we
cannot honor your account access checks for any reason; and copying charges
for duplicale coples o! transactions or statements unless required for billing
dispute resolution. These fees and charges will not be assessed If your bifling
address was Jn Puerto Rico when your sccount was opened. The fee and
charge amounts were disclosed 1o you when you opsned your account If any of
these fees or charges ame changed subsequent to your account opening, you
witi be advised of the new amount We resesve the right lo waive thesa fees
withoud prior notification to you.
Membership Fee, ! your sccount has a membership fee, It was disclosed to
you when you opened your eccount. The fee will be billed to the purchase
segment of your account.
Credlt Buresu Informafion. You agres that we may oblaln your credil
Information from credli reporling agencies al any tima for the purposes of
monfloring your credit performance, managing your account and considering
you for new offers and programs.
Future Offers. The terms of any future offer will be disclosed to you at the ime
the offer i Is mada. il you aecepl &n offer, the terms wil become effective
diately unless oth p d in the offer.
Default We may consider you to be In defsult under this Agreemant if: (g} you
fall to pay the minimum paymenl on time, {b) you excead your credit imi, or (c)
you pay us wilh funds that are ratumed for any reason. To the exient permitted
by law, you may also be in defaull under this Agreement ¥; (1) you violate any of
the alher terms of this Agreamant, or any of the terms of eny other agreement
with us or any of our afffiates, or (2) you made any false or mistsading
stalements on your appiication, or (3) banknuplcy or other insolvency
proceedings are instituted by you or against you. Afier you are in defaulk (or
afier we give you any nofice of or right to cure the defaull if required by law), we
may resirict your account fom new transactions, or close your account and
damand immediate payment of the entire outstanding balance. In addition, as a

nofica. - - . -ee- e e s
To the extent permitted by law, you egree to pay u(l court costs and collection
expenses incurred by us in the collection of any amount you owe us under this
Agreement. If you default and we refar your account for colection to an attomey
who Is not our salarked smployee, 1 the exlenl pennilled by law, you agres to
pay reasonable attomeys' fees. You atlso agree to pay eny costs we may incur
in retrigving your cards, induding any costs we may incur by having your
account placed on a restricted fist
If You Close Yeur AccounL You can request Io close your account by calling
our Cusiomer Relations depariment You musl destroy all cards and account
&access checks, cance! all preauthorized biting ts, and cease using
your sccount. If you do nol cancel preauthorized billing amangements, we wil
consider recaipt of & chame your authorizalion to reopen your account
Addionally, your account will not be closed unti you pay all amounts you owe
us including: any transactions you have ized, finance charges, late
payment fees overlimil fees, relumed check fees, cash advance lees and any
other fees assessed to your account You are responsible for these amounis
whether they appear on your account at the lme you requesl b close the
acoount of they are incurred subsequent to your raquest 1o close the account.
‘This may resull in charges appearing on your account afler you have requested
the account to be closed or the reapening of your account I it has already besn
closed. For example, ¥ you authorized a purchase from a merchant and we
recelve the ransaction {rom the marchant after your account has been closed,
your account will be reopened, the amount of the chargs wil ba added to your
account,‘and you will ba responsible for paymenL i them s a membership fee
for your gocount, the fee will continue to be charged; to the extent permitted by
law, until the account balance has been paid in full as defined above.

If you want 1o stop an authorized user's access to your account, you must cafl
our Customer Relations depariment and destroy the user's card (if any) and any
account access checks he or she may have. If you are unable to deslioy that
person's card and accouni access checks, and you calt our Customer Refations
depariment to close your account, your account will be closed and both you and
the joint cardholder, if any, may apply for a new account. If we dose the
account, you and the Join! cardholder, if any, will stli ba liabls, indivicually and
logether, {or all amounts charged to your accounL

If We Cancel Your Account or Suspend Credit Privileges. We may &l any
(ime, with or wilhout cause and with or withoul advance nolice, terminate this




Agreement without losing them.

Changas In Terms. We may amend of change any part of your Agresment, inckiding the
periodic retes and other charges, or add or remove requirements (including adding new
rgquirements of the same of a different nature as the exising requirements In this
Agreement) al any time. If we do so0, we will give you notice if required by law of such
amendment or change, Notice wll be malled to the last billing addrass indicaled In our
Tecords, (However, no notice wii be malied If we previously had notified you thal your
accouni would be subjact to such amendment or change without nofice.) Changes to the
annual percentage ratas) whl apply to your account balance from the efiective date of the
charge, whether or not Lhe account batance included items biled lo the account before
the change data and whather or not you continug 10 use tha account Changes fo fees and
other charges will apply to your account from Lhe effeclive date of the thange.

Applicable Law. This Ag 1 wil be g d by Virglnia law and Federal law.
Severability. The invatdlty of any provision of this Agreement shal not affect the vafdlly
of any oher provislons,

Lost or Stolen Cards or Accourt Access Checks. !f your cards or account access
checks are lost or stolen or if someone else may be using them without your permission,
nalily us at once by calling tha lelephone number shown an the front of your perindic
statements. You will not be llable in any amount for unauthorized use of your cards or
account access checks.

Your Billing Addrass. You agres to give us writien notice of any change in your bllling
address ai least 10 days befors the change. Changes may be writlen in the space
provided on the remittance coupon porlion of your periodic statement or may be senl to
the folowing address: Capital One, P.0. Box 85013, Richmond, VA 23285-5015. If your
account Is a Joint account or if more than one person Is permitted to use I, you agrae that
all noices regarding the account may be sent solely fo the addrass shown on our billing
recorus.

Communlcations. We may call you {using ive opsrators, automatic dialing devices, or
recorded messages) at home or work and those calls will nol be conskdered unsolicilad,
We may monjior or record any calfs we make or recelve, We may relaase Informaton o
ofhers regarding ihe status or history of your sccount as is more fully discussed in the
Capkal One privacy policy, a copy of which has baen provided to you. We may make
inquiries of third parties in connection wilh mainteining and collscting your account, and
you avhorize such third paries to release information about you 1o us.

Cardholder Benefits. Cardholdsr benelits may be changed or ferminaled without notice,
The beneflls may be provided by third parlies; we are not iabie for such baneftis of for the
aclions or omissions of the third partes.

U.B. Gurrency. If you make a purchase or cash advance in foreign cumency, the
transaclion will be converted Into U.S. doars using Visa or MasterCand regulations and
converion procedures in effect at the tme. Visa or MasterCard may hcrease the
conversion rate and keep Lhis increased amount. The rata in effect on the conversion date
may differ from the rate 13ed on the transaction date.

ARBITRATION:

You and we agree that either you of we may, al eflher partys sole election, require thal
any Claim (as defined balow) be resolved by binding arblation.

IF YOU OR WE ELECT ARBITRATION OF A CLAIM, NEITHER YOU NOR WE WILL
HAVE THE RIGHT TO PURSUE THAT CLAIM [N COURT OR BEFORE A JUDGE OR
JURY OR TQ PARTICIPATE IN A CLASS ACTION OR ANY OTHER COLLECTIVE OR
REPRESENTATIVE PROCEEDING. EXCEPT AS SET FORTH BELOW, THE
ARBITRATOR'S DECISION WILL BE FINAL AND BINDING. OTHER RIGHTS THAT
YOU WQULD HAVE IF YOU WENT TO COURT, INCLUDING THE RIGHT TO
CONDUCT DISCOVERY OR TO APPEAL, MAY BE LIMITED OR UNAVAILABLE IN
ARBITRATION. THE FEES ASSOCIATED WITH ARBITRATION MAY BE HIGHER
THAN THE FEES ASSOCIATED WITH COURT PROCEEDINGS.

Special Definftlons for this Arbitration Provision. For the purp of this
provision {*Arbitration Provision”), the following definitions shall apply In addition to the
dafinitions set forth In this Customer Agreament {*Agreement):

“We,” "us” and “our" mean (he owner of your account {Cepital One Bank or Capltal One,
F.5.8.), its parent, and their direct and indirect subsidiaries and affillates, as well as all of
their s, officers, direct d successors, and

p
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assignsr ploy
*Claim* means any claim, controversy, or dispute of eny kind or nature between you and
us.

A. This definkion inchudes; withou! fmiation, any Claim (hat in any way arises fom or
relates tor

efhis Agreement and any of &s tarms (including any prior agreements beween you and us
o7 between you and any other enty from which we acquired your account)

«fhis Arbfiration Provision (including whether any Claim Is subject to arbization)

»the establishment, operation, or lemination of your account

eany disclosures, adveriisemants, or olhar ications relating to your
account, whether they occurred before or efter your account was opened

sany transactions or attempled iransaclions involving your account

sany biling or collections matiers relating to your account

any posting of ransactions finckuding payments or credits) Lo your account

sany goods or services charged to your account

«any faes, inlerssl, or other chargas assessad 1o your account, or thelr calculslion

«any products, services, or benafits programs related 1o or offered in connection with your
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«forwhich we may b directly or indircily iable under any theory, incliding respondeat superior
or agency (even i we are nol propesly named at the tima ihe Claim is made)
enow In existence or that may anse in the futre, regardiess of when the facts and
circumatancas that give rise ta the Clalm occurred or when the Claim acerued
emade as part of o class action, private atorney genersl scion, or other representalive o
collective action, which Claim shall proceed on an individual basls as st forth more fully in this
Arbliration Provislon.
Arbltration Administrators. One of the loBowing srbilration edminktrators (“Administralor” or,
collectively, *Administrators”) will administer the arbitration:

JAMS American Arbitration Ass'n  National Arbitration Forum
1920 Maln St Ste. 300 335 Madlson Ave,, Floor 10 P.0. Box 50191

Iving, CA 52610 New York, NY 100174605 Minneapolis, MN 55405
www.jamsadr.com www adr.on www.arbliralion-forum.com

You may contacl any of the Administralors fo oblain information about arbitration, arbiiration
rules and procedures, fee schedules, and clalm forms.

Elsctlon and Lnitiation of Arbhiratlon. You or we may elect arbltration under this Arbitration
Provislon with respect 1o any Claim, even if the Claim is part of & lawsuil brought in courl. You or
we may make 3 mollon of rsquest In court i compe! arbitration of any Cisim brought as part of
any lawsull. We will not elect or Iniliate arbiiration of any Clsim brought In @ smal clalms court
{or the equivalent), so long as the Claim remains in (hat court, is made solely on behalf of an
Individuat or foint account holder, and Is not made as pan of & class action, private atiomey
general action, or other representalive or collective action.

You and we must follow the rulas of the Adminktrators fo Initlate arbitration. Il you iniliats
arblmtion, you may choose one of the Adminislrators, and you musl mail us any notice required
by the Administrator fo P.Q. Box 85550, Richmond, VA 23285-5550. If we Inlliale arbiiralion, we
will choose one of the Administrators, and we wil mal you any nolice required by the
Admnistrator lo your last-known billing address. I we have Initialed arbitration, we whi change
the Administralor at your request ¥ you nofify us in wriing at he above address within fifiean
days of the daie of any nolice we send you of our inillation of arbitration.

Procad and Law Applicable In Arbif . This Arbitration Provision is made pursuanl o
& transaction lavoiving interstats commarcs and shell be govemed by and enforceable under the
Federal Arbitration Act {the *FAA"). Questions sboul whether any Claim is subject to arbitration
shalf be resoved by hterpreling this Abliration Provislon I the broadest way R may be
enforced, consistent with the FAA and the terms of this Arbliration Provision. The arbitralor wil
apply substaniive law consistent with the FAA and applkable statules of fimltations. The
arblrator mey award any damages or other relief permitied by epplicable substaniive law, but
the award shall determine the rights and obligations of only the named parties and only with
respect to the Claims In arbkration. The rules and procadures of the Administrator, which you
may obtain from the Administrator, shall govem the arbilration unless they confiid wilh this
Arbliration Provislon, n which case this Arbitration Provision will apply. The arbitrakor will not be
bound by, end this Arbitriation Provision shall not be subject 1o, the federal, state, of local les of
procedure and evidence that would apply kn any cour, or b state or local laws (hal relals to
amftration proceedings. You or we may have a hearing in erbitration. Any arbitration hearing that
you atiend in person will take place at a location in the federal judicta! district that Includes yow
last-known biling address o¢ af some other place upon which you and we agree. You or we may
be represented by counsel If you or we request, the arbitrator wil honor claims of privilege
recognized under applicable law and whi use best efions o protec! confidential information
{including through the use of protective erders). The arbitrator will make any award in wriing
and, a! the fimely request of either party, wi provide a written statement of reasons for the
award,

Cosls. The party Inltiating erbitration will pay the initial fifing fee. You may seek a walver of the
initial filing fee or any of he Administrator's other feas (collectively, *Administralor’s Fees') under
any applicable rules of the Administrator. f you seek, but do not qualify for, a waiver, we wil
consider any writlen request by you for us to pay or reimburse you for all or pari of lhe
Administrator’s Fees. We also will pay or reimburse you for al or part of the Administrator's Fees

if the arbitrstor delermines thers ks good reason for us io do s0. We wil pay any fees and costs
we ars requinad to pay by lew. Otherwise, and except as provided in Lhls Agreement, you and we
will bear &ll of our respactive fees and costs (including tha Administrator's fees and the fses and
costs relafing to attomeys, experts, and witnesses), regardless of who prevails. Aliocation of lees ~
and costs relating to appsals in arbitration will be handied in the same manne.

No Consolidation or Jolndar of Partles. The arbitration of any Clakm must procesd on an
individual basts, even if the Claim has been asserted in a courl as a dass action, private atiomey
genens| aclion, or other representative or collective action. Unless all pariles consent. nefther
you nor wa may join, consolidate, or athenwise bring Claims related 1o two or more accounts,
individuals, or account holders in the same arbitration. Also, unless af parfies consent, neither
you nor we may pursue a class action, private attomey pensre! action, or other representalive os
collective action in arbitration, nor may you or we pursue such actions in Court if any parly has
elecied arbliration. You will not have the right to adl as a class representative or participale as a
member of a dass of claimanls with respect o any Claim as to which arbitrafion has been
elecled.

Judgment, Enforcement, Finallty, and Appeal. The arbitrator's dedision will be final and
binding sfter fifloen days unless you or we sesk an appeal of the award by making a written
requesl (o the Administalor. The appeal panel, which wil consist of three arbliralors, wil
consider all factual and legal issuss anew, will conducl the Bppeal In the same manner as the
Initial arbitration, and will make decistons based on the vole of the majorily. The panef's decision

account (indluding any insurance, debl cancelation, or extended service and
any programs, rebates, rewards, swespslakes, memberships, discounts, of coupons)
whelher or not we offered, introduced, sold, o provided them

sour recelpl, use, or disclosure of any Information about you or your accoun!

wany other matters relating to your account or your relationshlp with us.

B. This deffnition also inchudes, wilhout Amiation, any Claim:

sregardless of how or when it Is bioughl (for example, as an Initial claim, counlerclalm,
cross-claim, interpleading, or third-party clalm)

=based on any theory of relief or deméges {including money damages and eny form of
spexific performance or Injunctive, declaratory, or other equilabls refief)

<based on any theory of law or equily (Induding contracy, tort, fraud, constitution, statute,
regulation, ordinance, or wrongful acts or omissions of any fype, whether negligent,
reckless, or intentional)

«made by you or by anyons connected with you or claiming through of for you {inciuding 8
co-appiicant or suthorized user of your account, your egen, your represeniative, your
heirs, or a trustee In bankruptey)

will ba final and blnding, Any final decision of ihe arbiiralor or of the appeal panel is subject o
{udicial review only as set forth under the FAA. An award in arbitration will be enforceable under
the FAA by any court having jurisdiction.

Miscellaneous, Waiver, Severablilty, Survival. If you or we do nol elect arbliralion or
otherwise enforce Ihis Abliration Provision in cannection with any particutar Claim, you of we
will not waive any rights {o require arbitration in connecfion with that or any other Claim. This
Arbitration Provision shall suivive: (i) suspension, termination, revocallon, closure, or changes of
this Agreement, your account, and your refationship with us; (i} he bankruplcy or insalvency of
any party; and (ii) any transler of your accoun, or any amounls owed on your account, o any
other parson or entity. If any portion of this Asitration Provision is deemed lavalid o
unenforceable, tha remaining porions of this Arbiration Provision shall nevertheless remain
valid and in force. In the event of a conflict or inconsistancy betwaen tis Arbilmtion Provision
and Lhe other provisions of this Agreement or any prior agreement, this Arbilration Provision
shall govem.

© 2002 Capiial One Services, Inc. Capital One is a federally registered service mark. Al rights
reserved.
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what’s in your wallet?*
Your account is about to charge off as a bad debt.
4 . T
* We report an Ry rating to credit bureaus when an account Good news - it’s not too late.
charges off.
L i * Call 1-800-955-6600 for payment options.
. ti?g:;sr::g r(te:jployers nationwide can access credit * Pay with our free Check by Phone service.

* [fyou have online account access, log on to your
account and pay now at www.capitalone.com.

* Ifyou prefer, simply use the remittance

¢ An Rg will limit our ability to offer you financial solutions.
* You will still be responsible for repaying the debt,

upon be .
coupon below. )
The pumase of this letter is to collect a debt. Any information obtained will be used for that purpose.
© 2004 Capital One Services, Inc. Capital One is a federally registersd service mark. All rights resarved. 0450404 J
— o
Capltal One PLATINUM MASTERCARD ACCOUNT FEB 18 - MAR 17, 2006
5178-0524-2479-0901 Pagelof 1
Account Summary Payments, Credits and Adjustments
Previous Balance $2,509.98
Payments, Credits and Adjustments $.00 Transactions
Transactions $35.00
Finance Charges $50.35 1 17MAR PAST DUE FEE $35.00
New Balance $2,595.33 You were assessed a past due fee of $35.00 on 03/17/2006 because your minimum payment was not
Minimum Amount Due $2,595.33 received by the due date of 03/17/2006. To avoid this fee in the future, we recommend that you
Payment Due Date April 17, 2006 allow at least 7 business days for your payment to reach Capital One.
Total Credit Line $2,000
Total Available Credit $.00
Credit Line for Cash $1,000
Available Credit for Cash $.00
At your service
To call Customer Relations or to report a lost o stolen card:
1-800-903-3637
Send payments to: Send inquiries to:
Atin: Remittance Processing
Capital One Bank Capital One
P.0. Box 790216 P.O. Bax 30285
St. Louis, MO 63179-0216 SLC, UT 84130-0285
Important Account Information
Please review the enclosed privacy information and retain it
with your account records, Also visit
www.capitalone.com/creditcards and click on the Visit the
Guide to Benefits link to learn about your latest Visa. or
MasterCard. account benefits. The descriptions in this online
guide replace any information you received in the past, For a
rinted copy of the Guide to Benefits, call the Customer
ons number on the back of your card.
Finance Charges Please sec reverse side for important information
< Bal, Periodi Corresponds
& g ek G ENANGE
by PURCHASES $2,534.17 .07096% 25.90% $50.35
CASH $.00 07096% 25.90% $.00
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalQOne 0000000 0 5178052424790901 17 2595330015002595339
Please print mailing address and/or e-mail chamges below using blue or black ink.
New Balance $2,595.33
Minimum Amount Due $2,595.33 Street Apt #
Payment Due Date April 17, 2006 & - 7
Total enclosed $ Horme Phone Altenate Phone
Account Number: 5178-0524-2479-0901 @
Email Address

#9007769828216923# MAIL ID NUMBER

e  JAMES R CARTER
—l Capital One Bank =—= 413 E PINE ST
P.0O. Box 790216 |||u|n|"”u|||u" ¥ memmm  APT 3
St. Louis, MO 63179-0216 o mmmm CLEARFIELD PA 16830-2550
0 —
'I"llII"IIlIIIIlll"IIII"IIIII'IIIII”l”lllll"l"ll'lllll e =__ IlII"I"IIIIIIIIIIIlIIIIIlIIIII'I'IlIIIl"llI"III'

Please write your account number on your check or money order made payable to Capital One Bank and mail in the enclosed envelope.
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us to make & charge against your bank account using the

1, How To Avoid A Finance Chargs.

Ta. Grace

14

Te

+e. T

2. Averags Daily Balance lhchnfng
. Finance charge is cateuated by muttiplying the daily

2.

14

enctosed remittance envetope and (2) your

g'aymen;g received byp'us at any cg{bel location or in
lease do not use staples, papor dj roparing

account for the amourtt of the chechhls authorization applm

Pariod. You will have 3 minimum grace perlod of
25 days without finance charge on new purchases, new
balance transfers, new special purchases and new other
charges if you pay your total “New Balance®, in
with the Notice for below,
and in time for it to be credited by your next statement
closing date. There is no grace period on cash advances
and special transfers. In addition, there is no grace pertod
nn'nnv transaction if you do not pay the total “New
ance.”
Aceruing Finance Charge. Transactions which are not
subject 10 a grace perlod are assessed finance charge 1)
from the date of the transaction or 2) from the date the
transaction is processed to your Account or 3) from the
first calendar day of the current billing mw. Additionatly,
if you did not pay the “New Balance® the previous
billing period in full, finance charges continue to aceruc to
ir unpaid balance until the unpaid batance Is paid irv full.
s means that you magﬂsﬁl owo finance charges, even if
you pay the: entire New front of
your statement by the next statoment closing date, but did
not do 9o for the previous month. Unpald finance charges
arc added to the applicable segment of your Account.
Minimum Finance . For cach biiling perod that
your account Is subject to a finance charge, a minkmum
total FAINANCE CHARGE of $0.50 will be imposed. If the
total finance charge vesddng from the application of r
periodic rate(s) is less than $0.50, we will subtract that
amount from the $0.50 minimum and the
billed to the purchose ent of your account.
‘emporary Reduction in Finance Charge, We reserve the
fight to not assess any or all finance charges for any given

billing period.
New Purchases).

balance of each segment of your account (e.g., cash
advance, purchase, speclat transfer, and special purchase)
by the corresponding daily perfodic rate(s) that has been
previously disclosed to you. At the end of each dnx)mdg
the bliling period, we apply the dally perlodic rate for ca
the daily balance of each

the end of the billing period, we add up
the resutts of these daily caleulations to arive at your
periodic finance charge for each segment. We add up tho
results from cach segment to anive at the total perodic
finance charge for your account, To get the daily balance
for cach segment of your account, we take the ing
balance for cach segment and add any new transactions
and any periodic financo charge cateulated on the previous
day’s balance for that segmont. We then subtract any
payments or credits posted as of that day that are allocated
to that segment. This gives us the separate daily balance
for cach segment of your account. However, If vwﬁld the
New Balance shown on your previous statement in full (or
if your ncw balance was zem or a credit amount), new
transactions which post to your purchase or special
purchase segments arc not added to the daily balances, We
calcudate the average daily balance by adding all the daily
balances together and dividing the sum by tho number of
the days in the current billing cycle. To your total

3

Ecﬁodic 1ate. To abtain the average daily balance for the
illing period covered by this statement, we take the
beginning balance of each scgment each day, add any new
transactions to cach segment, and subtract any payments
or credits. {If the code N appears on the from of this
gtatement next to *Balance Rate Applied To,” we also
aubtract any unpald finance charge Included in the balance

of each segment.) This gives us the daily balance of cach
scgment, , we add up all the dally balances for each
scgment for the biliing period and dvide by the total

mamber of days In the bllling perdod. This gives us the
avcmgc daily balance of cach segment,
Annusl Percentage Rates {APR).

a. The term "Annual Percentage Rate” may appear as
“APR" on the front of this statement.

b. If the code P (Prime), L {3-mo. LIBOR), C (Cenificate of
Depesit), or S (Bankcard Prime) appeara on the front of
this statement next to the periodic rate(s), the periodic
ratca and comresponding ANNUAL PERCENTAGE RATES
may vary quarterly and may increase or decrease based
on the stated indices, as found in The Walf Street
Journal, plus the margin previoudly diaclosed to you.
These cha will be effective on the first day of your
billing period covered by your perfodic statement ending
in the months January, April, J\IY and October.

c. if the code D (Prime), F (1-mo. LIBOR) or G {3-mo.
UIBOR Repriced Monthly) appears on the front of your
statement next to the pedodic rate(s), the periodic rates
and emrespondr:? ANNUAL PERCENTAGE RATES may
yary monthly and may increase or decrease based on the
stated indicea, as found in The Wall Strect Journal, plus
the margin previously disclased 10 you. These nges
will be etfective on the first day of your billing period
each month,

Aszestment of Late, Overfimit and Retumned Payment Fees.

Your account will be assessed no more than two of the fees

listed here that occur during any billing period. Under the

terms of your customer agreement, we seserve the right to
walve or not to assess any fees Mlhmnlkgor natification to
0u without walving our rght to assess same or similar
ees at e later time.
Your Account. If 8 membership fee

) appears oh the front of this statement, you have 30

days from the date this statement was mailed to you 10
avoid paying the fee o to have such tee credited 1o You
if you eancel your account. During this peried, you may
continue to use your account without having to pay the
membership fee. To cancel your account, you must
notfy us by calling our Customer Relations Department
and pay your “New Balance” in full {excluding the
membership fce) prior 10 the end of the thiny-day period.
H You Clote Your Account. You can request to close
ous account by calling our Customer Relations

partment. You must destroy your credit card(s) and
account access checks, cancel al! preauthorzed billing,
and ccase uslng your account, { you do not cancel

i biling we will consider
receipt of a charge your authorization to veomn your
account. Additionally, your account will not closed
unti! you pay all ahr:ounls you owe us including: any
ve

finance chargo, multiply your average daily balance by the
daily periodic rate and by the number of days in the billing
pcdotrcl)uc 10 rounding o0 a daily basis, there may be a
slight variance between this caleulation and the amount of
finance chn?c actually assessed.

1t the cade Z o

you finance chasges, past
duc fees, overlimit fees, retumed poyment fees, cash
advance fces and any other fees assessed 1o your
account. You are responsible for these amounta whether
they appear on your account at the ime you request to
close the account or they are incurred subs it to

your account if it has already been closed. For exsmple,
if ith d a hase from o and we
receive the transaction from the merchant after your
account has been closed, your account will be reopened,
the amount of the charge will be added to YOUr 8CCOURY,
m’u will be responaible for payment. If there is a
membership fee for your account, the fee will continue
to be charged, to the extent relminad by law, until the
account balance has been paid in full as defincd above.
Using Your Account.Your card or account cannot be
wed in connection with any intemet gombling
transactions.
Notice About Electronio Cheok Corrversion. When you
provide a check as payment, you authorize us either to
use information from your check 1o make o one-time
electronic fund transfer from your bank
process payment as a check transaction. When we
use information from your check to make an electronic
fund transfer, funds may be withdrawn from your bank
account as soon as the same day we receive it
payment, and you will not receive your check back from
your finandal institution,

BILLING RIGHTS SUMMARY

{In Case Of Ernors Or Questions About Your Bill)

1f you think your bil! Is wreng, or It you need more
information on a transaction or bill, write to us on a
separate sheel as soon as possible at the address for
inquirics shown on the front of this statement. We must
hear from you no later than 60 days after we sem you the
first bill on which the error or problem appeared. You can
call our Customer Relations number, but doing so will not
preserve your rights. In your letter, give us the {ollowing
information: your name and account number, the dollar
amount of the suspected error, a description of the eror
and an explanation, if poasible, of why you befieve there is
on error; or if you nced more information, a descripiion of
the hem you are unsure about. You do not have to poy any
guestion while we are investigating it, but you
are stll obligated 1o pay the parts of your bill that are not
in question. le we investigate your question, we cannot
feport you s delinquent or 1ake any actlon 10 collect the
amount you question.

1,T Speciat Rue For Credt Card Purchases

If you have a problem with the quality of property or
senvces that you purchased with a credit card and you
have tried In good faith to comect the problem with the
merchant, you may have the right not to pay the 1emaining
amount duc on the property or services. You have this

only when the h price was more than
350,00 and the purchase was made in your home statc or
within 100 milca of your mailing sddress. (If we own or
operate the merchant, or if we mailed you the
adveniacment for the property or services, all purchases
are covered regardieas of amount or location of purchase.)
Please 10 sign all

T Does not apply to dit cord
1 Docs not apply to business non-credit cord accounts

Capital One supponts information privacy protection: see our
website at www.capitalone.com,

equen 3 .
1 N appears on the front of this statement your request 1o close the account. This may result In Capital Ona is 2 foderally registered service mark of Capital
next 1 “Balance Rate Applied To,” we multiply the charges appearing on your account after you have One Financial Corporation, % rights reserved, © 2003
average dafly balance of each segment by your monthly the account 1o be closed or the of Capitat One O1LGLBAK
Notice: Payments you mail 10 us will be credhed to your account as of the business day we recelve ft, provided (1) you send the bottom portion of this statement and your check

. e1c. when pi I pa

yment is recelved In our processing center by 3 p.m. ET {12 noon
any other form may not

ent, When
10 all checks reeereued during the billing
check, a paper draft or other item.

send us 8 checl

PT). Please aliow at least five
credited 83 of the day we receive them. Our business days are Monday through Saturday, excluding holidays.
Y((s s 8 b ?‘

(6} business days for postal defivery.

), you us 10 make a
cycle even if

ic transter debit from your bank

sent by someone else. If we cannot process the wansfer, you autherize
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Show Mom your love!

Special savings for Capital One® Cardholders!

0/ onyour next purchase when
/o you use Promotion Code CAP66
S a V e (See reverse for details)
Save this code! Offer good all year long!

Remember: Mother’s Day is Sunday, May 14*

4
1-800-f|owers\comm
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Call 1-800-FLOWERS® (1-800-356-9377) or Click www.1800flowers.com today! Your florist of choice..
- o

Capltal One PLATINUM MASTERCARD ACCOUNT MAR 18- APR 17, 2006
5178-0524-2479-0901 Page10f 1

Account Summary Payments, Credits and Adjustments

Previous Balance $2,595.33

Payments, Credits and Adjustments $.00 Transactions

Transactions $35.00

Finance Charges $57.70 1 17 APR  PAST DUE FEE $35.00

New Balance $2,688.03 Reminder: 1f we receive your minimum monthly payment on time for 12 consecutive billing

Minimum Amount Due $2,688.03 periods, this account will be reviewed for a possible return to yowr Non-Introductory A.P.R.

Payment Due Date May 17, 2006

You were assessed a past due fee of $35.00 on 04/17/2006 because your minimum payment was not
Total Credit Line $2,000 received by the due date of 04/17/2006. To avoid this fee in the future, we recommend that you
$.00

Total Available Credit Y allow at least 7 business days for your payment to reach Capital One.
Credit Line for Cash $1,000

Available Credit for Cash $.00

At your service

To call Customer Relations or to report a lost or stolen card:

1-800-903-3637

Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One Bank Capital One
P.O. Bax 750216 P.O. Box 30285
St. Louis, MO 63179-0216 SLC, UT 84130-0285
Finance Charges Please see reverse side for important information
Bai rat Periodi C don,
% e Pk Gmgede ENANGE
§ PURCHASES $2,623.14 07096% 25.900 $57.70
CASH $.00 .07096% 25.90% $.00
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥V PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalQOpe 0000000 0 5178052424790901 17 2688030015002688037
Please print maifing address andior e-mail chamges below using blice or biark ink.
New Balance $2,688.03
Minimum Amount Due $2,688.03 Street Apt #
Payment Due Date May 17, 2006
City Sate ZIp
Total enclosed $ Home Phone Alternate Phone
Account Number: 5178-0524-2479-0901 @
Eaail Address

#9010869828216926# MAIL ID NUMBER
JAMES R CARTER

413 E PINE ST r'
APT 3

CLEARFIELD PA 16830-2550

—I Capital One Bank
P.0O. Box 790216 IlIllIlIl"lI"lIlll"
St. Louis, MO 63179-0216

059986

Please write your account number on your check or maney order made payable to Capital One Bank and mail in the enclased envelope.
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Get sweet savings on Mother’s Day gifts

for all the moms in your life !

the moms you love:
* Freshest flowers artistically designed

* Personal service 24/7 for delivery same day, any day
* 100% satisfaction and freshness guaranteed
* The finest selection of flowers, plants, gift baskets,

plush toys, gourmet foods and more

*
%
1-800-FLOWERS.COM® always promises you and all Save on your next purchase when

you use Promotion Code CAP66

Save this code! Offer good all year long!

Call 1-800-FLOWERS® (1-800-356-9377)
or Click www.1800flowers.com today!

*Exclusive of applicable service and shipping charges and taxes. ltems may vary and are subject to availability,

* Gifts exclusively designed for 1-800-FLOWERS.COM® delivery rules and times. Items can be ordered onfine and by phone only. Offers cannot be combined, may not

by leading brands you trust.

('
1-800-f|owers\com,"

Your florist of choice.

be available on all products and are subject to restrictions, limitations and blackout periods. Offer vatid
through 12/31/06. Piices and charges are subject to change without notice. Void where prohibited.

© 2006 Capital One Services, Inc. Capital One is a federally regi d service mark. Tradi X ioned
herein are solely owned by their respective entity. All rights reserved. 1-800-FLOWERS is solely responsible for
this offer and is not affiliated with Capital One. Capital One does not provide, endorse, or guarantee any
product or service shown here. By responding to this offer, you may be communicating information about
yourself to the company that provides this product—for example, that you are a Capital One customer.

© 2006 1-800-FLOWERS.COM, INC.

£1-800-FLOWERS.COM® uses Secure Socket Layer {SSL) encryption technology to secure its website,

1. How To Avold A Finance Charge.

charges if you pay your total “New Balance®, in
with the Notice for

on any transaction If you do not pay the total “Now
balance.”

14

17R03 0 0100
39986F

if you did not pay

oro added to the applicable scgment of your

your account is subjoct to a finance charge, a mi

pedodic ratefs) is less than

billed to the purchase e of your account.
T d. Temporary Reduction in Finance Charge. Wo

bifling period.
2. Aversge Daily Balance lholﬂ‘hg New Purchases).

the billing perod, we apply the dally periodic rate
segment of your account to the dall

iodic finance charge for cach segment. We a

segment of your account, we take the
and any rcriodc

for cach segment of your accourt. However, If you
New Balance shown on your previous statement In

transactions which post to your purchase or

baiances together and dividing the sum
the days in the curmment billing eytle. To cals

Ta. Graoe Period. You Will have a minimum grace poriod of
25 doys without finance chargo on new purchases, new
balance transfers, now special purchases and new sther

and in time for it 10 bo crodited by your nexa statement
dosing date. There is no grace period on cash advances
and special vansfers. in addition, there Is no grace perdod

Acoruing Finance Charge. Transactions which are not
aubject to o grace period arc assessed financo charge 1)
from the date of the transaction or 2) from the date the
is to your Account or 3) from the
first calendar day of the current billing mod. Additionally,
the * lance” tho previous

billing period in full, financo charges continue to accrue to
unpaid balance until the urpaid batance is paid in full.
s meana that you may still owe finance charges, even if
you pay the cntire New Balanco indicated on tho front of
your statement by tho noxt statement closing date, but did
not do so for the previous month. Unpaid finance charges

Account,
Tc. Minimum Finance Charge. For cach billing perlod that

indmum
tota) FINANCE CHARGE of $0.60 will bo imposcd. If the
total finance charge remdiing from the nﬁllmﬂm of r
30.50, we will aubtract that
amount from the $0.50 minimum and the difference will be

reserve tho
dght to not assess any or alt finance charges for any given

4. Anance charge is caledsted by muttiplying the daily
balance of each segment of your account {(6.g., cash
advance, purchase, special tranafer, and specia) purchase)
by tho corresponding daily perfodic rate{s) that has been
proviously disclosed to you. At the end of cach dn%:hdg

can

lance of each
scgment. Then at the end of the billing period, wo add up
tho reauts of these daily calculations to amive at r

peri w
teaults from each segment to anive at the total periodic
finance charge for your account. To get the daily bal o

for cach ing
batance for each segment and add new transactions
financo chame caleulated on the previous
day’s balance for that sogment. We then subtract any
paymenes or credits posted as of that day that are allocated
10 that segment. This gives us the separate dally balance

If your new balance was zero or o credit amount), new

special
purchasc segments are not added to the daily balances. We
caleulate the average daily batanco by adding all the daily
by the aumber of

3.

Ecrtodc rate. To obtain the average daily balance for the your account if it has already been closed. For example,
illing period covered by thia statement, we take the if you a h, from a and we
beginning balance of each segment each day, add any now receive the transaction from the merchant after your
1ransactions to each segment, and aubtract any payments account has been closed, your aceount will be rcopened,
or ciedits. {If the code N appears on the front of this the amount of the charge will be added to your

pCccount,
statement next to " Balance Rate Applied To,” wo also and will bo responsible for payment. If there is a
subtract any unpaid finance charge included in the balance muvm‘vﬂip fee for your accoun, the fee will continue
of each W" This gives ua the daily batance of cach to be charged, to the exxent pemitted by law, until the
segment, , We add up all the daily balances for each accouryt balance has been pald in full as defined above.
segmoent for the billing Ecrlod and dvide by the total 7. Using Your Agoount.Yous card or account cannot be
number of days in the billing perfod. This gives us the used in connection with any intemet gambling
average dally batance of cach segment. transactlons.

. Annusd Per: Rates [APR). 8. Notice About Elsctronio Cheok Converzion. When you
8. The tem "Annusl Percentage Rate™ may appear as provide a check as payment. you authorize us elther to
“APR" on the front of this statement. use information from your check to make a one-time

b. If the codo P (Prime), L {3-mo. LIBOR), C (Cenificato of electronic fund transfer from your bank account or to
Deposit), or S (Bankeard Prime) appears on the front of process the payment as a check transaction, When we
this statcment next to the pedodic rate(s), the Eedodc use information from your check 10 make an clectronic
rates and comresponding ANNUAL PERCENTAGE RATES fund tranafer, funds may be withdrawn from your bank
may vary quartedly and may increase or decrease based account as 500n as the same day we roceive mn
on the sated indices, as found in The Wall Street payment, and you will not receive your cheek back from
Joumal, plus the marﬂmm\dmv disclosed 10 you. your financial institution.

hcwdumcswﬂlbe ective on the first day of your
Gilling perfod covered by your periodic statement ending BILLING RIGHTS SUMMARY
in the montha January, April, July and October. (In Case Of Envors Or Questiona About Your Bill)

c. If the code D (Pime), F (1-mo. LIBOR) or G {3-mo. 1f you think your bill is wrong, or If you nced more
UIBOR Repriced Monthly) appears on the frant of your information on a transaction or bill, wiite to ua on a
statement next to the pedodic rate(s), the perdodic rates scparate sheet as soon as possible at the address for
and eorrmpom;y ANNUAL PERCENTAGE RATES may inquirica shown on the front of this statement. We must
vary monthly and may increase or decrease based onthe  hear from you no later than eo:ﬂs after we sem you the
stated indices, as found in The Wall Street Journal, plus first bill on which the ersor or problem appeared. You can
the margin previously disclesed to you. These changea call our Customer Retations number, but doing 50 will not
will be cffective on the first day of your billing peried preserve your rights. In your letter, give ua the following
cach month. Information: your name and account number, the dallar

of Late, it and Fees. amount of the suspected error, a description of the emor
Your account will be assessed no more than 1wo of the fees  and an explanation, if poasible, of why you bdlieve there is
listed here that occur during any billing perfod. Under the an error; or if you need morc informatlon, 8 descdption of
tems of your customer agreement, we feserve the right to the ftem you arc unsurc about. You do not have 10 pay any
walve or ot to asacss any feea without prior notlfication to amount in question while we are Invmlga\&n}] it, but you
i

without waiving our right to assess the same or similar are still obligated to pay the parts of yous that are not
ces at o lates time, In question. ile we investigate your tion, we cannot
. Your Account. If a membership tee report you as delinquent or take any action to collect the
appears on the front of this statement, you have 30 amount you question,
duy? from the date this statement was mailed 1o you to
avoid paying the fee or 10 have such fee credited to you 1,1 Special Rue For Credit Card Purchases

if you cancel your account. During this period, you may

continuo 10 USe Your account without having to pay the 1 you have o problem with the quality of property or

mcmbership fee. To cancel your account, you must oc9 you rchased vou
fotity us by calling our Customer Refations Department mm m‘;,hf,: goodp::nllh to oo‘,’gg‘:,g%‘,;ﬁ;:’ c,m" the
and P‘V,’LW' New Balance® In full (excluding the merchant, you may have the right not o pay the remaining
membership foc) pror to the ond of the thiny-day pedod. amount duc on the property of services. You have this

H You Close Your Acoount. You can request 1o close protection ont

tXcm the purchase price was more than
purchase was made in your home state or
within 100 milea of your mailing address. {If we awn or
operate the merchant, or if we mailed you the

1 account by calling our Customer Relations
ganmcnl. You must desiroy your csedit card(s) and
account access cheeks, cancel all preauthordzed billing,
and cesse using your sccount. If you do not cancel

. advertisement for the propenty of services, all purchases
tlling wo will consider are covered regardiess oﬁmam or location of purchase.)
receipt of a chargo your authorization to mogﬁn our 10 gign all
acc:xm. Additlﬁmllv. your account Mll:‘got(ﬁ osod
until you pay all amounts you owo us uding: any
have finance charges, past T Does not apply to dit cord

finance charge, multiply your average daily batance
ily periodic rate and by the number of days in the

o
period. Due to rounding on a daily basis, there may bo a
cutation a

you
duc fees, ovedimit fees, retumed payment {fees, cash
advance fees and any other focs assessed to your
account. You are responsible for these amounts whether

3 Does not opply to business non-credit cond accounts

sighe vardance between this catl nd the amounk of they appear on your account at the time you request to Capital One supports infermation piivacy protection: see our
flrg“me charpe actually asscssed, close the account or they are incurred subscquent to websito a1 www.ca "'|°"°-°9'“‘ i 1k of Capital

b. If the code ?‘;r N appears on the front of thia statement your request to close the account. This may result in Capital Ono "5 S relly '?s:f'ed servico mar zaog‘m‘
next to “Balance Rate Applied To,” we multiply the charges appearing on your sccount after you have  Financial Corporation. All rights reserved. LGLBAK
average dailv balance of cach scgment by vour monthly the account to bo closed or the of Cepital Ono o1

mportant Notice: Payments you mall to us wiil be credited to your account 88 of the business day we receive it, provided (1) you 3ond the bottom portion of this statement and your check
in the enclosed remittance envelope and (2) your payment is received in our processing cemer by 3 p.m. ET (12 noon PT). Please allow at least five (5) business days for postal dellve_z.
Payments rocoived by us at any other location or in any other fosm may nat be credited as of the day we receive them. Our business days are Monday through Saturday, excluding holidays
Please do not use staples, paper diﬁa, otc. when preparing Your payment, Whmw send us a chack(s), you authy us to make & wransfer debit from your bank

Thi: pplies 1o all checks rocoived

account for the amount of the chel s authorization a

during the billing cycle even if sent by someone else. If we cannet process the transfer, you autharize

us 10 make & charge against your bank accourt using the check, a paper draft or other item.




VERIFICATION

The undersigned, Gregg L. Morris, hereby states that he is the attorney for Plaintiff in
this action and verifies that the statements made in the foregoing pleading are true and correct to
the best of his knowledge, information and belief. Counsel has signed the verification at the
request of Plaintiff as a matter of time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the amount as set forth within the
foregoing pleading. Plaintiff has provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a verification signed by Plaintiff
upon request by Defendant. The statements are made subject to the penalties of 18 Pa.C.S.

Section 4904, relating to unsworn falsification to authorities.

Date: September 10, 2008

Gregg L. MQ'Pris, Esquire
Patenaude & Felix, A.P.C. -
213 E. Main Street

Carnegie, PA 15106
(412) 429-7675

PA_01 Atty Verification P&F File No. 762.13952
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William A. Shaw )
Prothonotary/Clerk of Courte

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), NA.

Plaintiff

V.
JAMES R CARTER

Defendant(s)

PA_107A Cert Serv Interrogatory

NO. 2008-1375

CERTIFICATION OF SERVICE OF

PLAINTIFF'S
INTERROGATORIES (SET I)
ADDRESSED

TO DEFENDANT

Filed on behalf of:
CAPITAL ONE BANK (U.S.A),
N.A.

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

P&F File No.: 762.13952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), N.A.

Plaintiff NO. 2008-1375

V.
JAMES R CARTER

Defendant(s)

CERTIFICATION OF SERVICE

PLAINTIFE'S INTERROGATORIES (SET I) ADDRESSED
TO DEFENDANT

I, Gregg Morris attorney for Plaintiff, above named, hereby certify that a true and correct copy of
Plaintiff's Interrogatories (Set I) Addressed to Defendant was served this date by ordinary mail upon the

following:

R. Denning Gearhart, Esq.
207 East Market St
Clearfield PA 16830

Date: September 10, 2008

T rris, Esquire
213 E. Main Street
egie, PA 15106

(412) 429-7675

PA_107A Cert Serv Interrogatory P&F File No.: 762.13952



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK (US.A),NA.,
hereby certify that a true and correct copy of foregoing document was served this date by
ordinary mail upon the following:

R. Denning Gearhart, Esq.

207 East Market St
Clearfield PA 16830

Date: September 10, 2008

squire
atenaude & Felix, A.P.C.

213 E. Main Street

Camegie, PA 15106

(412) 429-7675

PA_65 Certificate of Service P&F File No 762.13952




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), N.A.

Plaintiff
V.
JAMES R CARTER
Defendant(s)
M)
R 5
0CT fj e bben
+o .
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PA_119 Prcp Def Jg Both

NO. 2008-1375

R R T e e

PRAECIPE FOR DEFAULT
JUDGMENT

Filed on behalf of:
CAPITAL ONE BANK (U.S.A)),
N.A.

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

P&F File No. 762.13952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)

PLAINTIFF'S PRAECIPE FOR DEFAULT JUDGMENT
TO: PROTHONOTARY

Please enter a judgment against the defendant, above named, for failure to file an Answer
to Plaintiff's complaint.

Amount claimed in Complaint $2,688.03
Interest from April 18, 2006 $1,726.62
Less payments received $0.00
Attorney's fees $0.00
TOTAL $4,414.65

With continuing interest on the principal amount of $4,414.65, with interest at the legal
rate, plus costs of suit.

I hereby certify that a written notice of intention to file this praecipe was mailed to the
defendants and defendants' counsel (if known), after the default had occurred and at least ten
(10) days prior to the date of the filing of this praecipe. A copy of the Notice is attached.

Date: October 10, 2008

g L. Morris, Esquire
F.. Main Street
Carnegie, PA 15106
(412) 429-7675

PA_119 Prcp Def Jg Both P&F File No. 762.13952



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
v. )
)
JAMES R CARTER )
)
Defendant(s) )
)

PLAINTIFF'S AFFIDAVIT OF NON-MILITARY SERVICE AND MAILING OF
NOTICE PURSUANT TO PA.R.C.P. 1037(b)

COMMONWEALTH OF PENNSYLVANIA )
) SS.
COUNTY OF CLEARFIELD )

Before me, the undersigned authority, a Notary Public in and for said County and State,
personally appeared GREGG MORRIS, attorney for and authorized representative of Plaintiff,
who being duly sworn according to law, deposes and states that the defendant(s), JAMES R
CARTER, is not in the military service of the United States of America to the best of his
knowledge, information and belief and certifies that Notice of Intent to take Default Judgment
was mailed in accordance with Pa.R.C.P.237.1, as evidenced by the attached copy.

Date: October 10, 2008

Sworn to and subscrlbed before me this

/O dayof 20g8

Notary Pubfic  CéommonweaLTH oF PENNSYLVANIA

Notarial Seal
Carolyn J. Stewart, Notary Public
Camegle Boro, Al egheny County
My Commission Expires Aug. 14, 2011

Member, Pennsyivania Association of Notarles
PA_120 Aff of Non Mil P&F File No. 762.13952




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)
IMPORTANT NOTICE
Filed on behalf of:

CAPITAL ONE BANK (U.S.A.), N.A.
Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa 1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A)), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)
To:  James R Carter R. Dennning Gearhart, Esq.
428 Anderson St 207 East Main St
Curwensville Pennsylvania 16833 Clearfield Pennsylvania 16830

Date of Notice: September 30, 2008

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE OR NO FEE.

Clearfield County Courthouse
David S. Meholick, Court Administrator 230 East Market Street
Clearfield PA 16830
814-765-2641
Respettfully submitted:

Pateglaude &/[Felix, A.P.C.

regg L./Morris, Esquire
213 B. ¥ain Street
Carncgie, PA 15106

(412) 429-7675

Date: September 30, 2008

PA_11110 Day D1 P&F File No. 762.13952



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK (U.S.A.), N.A. , hereby
certify that a true and correct copy of foregoing document was served this date by ordinary mail upon

the following:

R. Denning Gearhart, Esq. James R Carter
207 East Market St 428 Andefson St
Clearfield PA 16830 Curwensyille PA 16833

Date: September 30, 2008
regg L. Morris, Esquire
atgnaude & Felix, A.P.C.
13 E. Main Street
egie, PA 15106
(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A. )
)
Plaintiff ) NO. 2008-1375
)
)
V. )
)
JAMES R CARTER )
)
Defendant(s) )
)
NOTICE OF ORDER, DECREE
OR JUDGMENT
Filed on behalf of:
CAPITAL ONE BANK (U.S.A),
N.A.

! Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa LD. #69006

i Patenaude & Felix, A.P.C.
| 213 E. Main Street

} Carnegie, PA 15106

| (412) 429-7675

|
|
i PA_123 Ntc Jgmt Both P&F File No. 762.13952
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, . 4 19
- PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), N.A. )
)

Plaintiff ) NO. 2008-1375
)
)
v. )
)
JAMES R CARTER )
)
Defendant(s) )
)

NOTICE OF ORDER, DECREE OR JUDGMENT
AGAINST JAMES R CARTER ONLY

TO: ( )Plaintiff ( x )Defendant ( )Garnishee ( )Additional Defendant

You are hereby notified that the following Order, Decree, or Judgment has been entered
against youon 0 edo\es o, Jook

() Decree Nisi in Equity
() Final Decree in Equity
(

X ) Judgment of () Confession () Verdict () Court Order
( X) Default () Non-suit
() Non-Pros () Arbitration Award

(X) Judgment in the amount of $4,414.65, plus costs.

() District Justice Transcript of Judgment in the amount of § ,
plus costs.

( ) Ifnot satisfied within sixty (60) days, your motor vehicle operator's license will be
suspended by the Department of Transportation.

Protho?tary
By__ «)ZU' /M’,;ﬂ

Deputy

If you have questions concerning the above, please Contact:
Name of Attorney:  GREGG MORRIS, Esquire
213 East Main St
Carnegie PA 15106
(412)-429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
Capital One Bank
Plaintiff(s)
No.: 2008-01375-CD
Real Debt: $4,414.65
Atty’s Comm: $
Vs. Costs: $
Int. From: $
James R. Carter Entry: $20.00
Defendant(s)

Instrument: Default Judgment
Date of Entry: October 16, 2008

Expires: October 16, 2013

William A. Shaw, Prothonotary

Certified from the record this 16th day of October, 2008.

o ok ok ok ok ok ok ok ok ok ok ke ok ok ok ok ok 3k ok ok e ok ok ok ok ok ok ok ok ok 3K ok sk ok ok ok ke sk ok ok ok s sk ok sk ok ok ok o ok sk ok ok sk ok ok ok dk ok ok sk sk sk ok ok ok ok ok ok ok ok ok ok dk ok ok % ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104464
NO: 08-1375-CD

SERVICES 1
COMPLAINT
PLAINTIFF: CAPITAL ONE BANK
VS.
DEFENDANT: JAMES R. CARTER
SHERIFF RETURN
0
RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE PATENAUDE 21785 10.00
SHERIFF HAWKINS PATENADUE 21785 32.04

FILED

0.3 0un

DEC 26 20W®
William A. Shaw

Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

Day of 2008 ‘ : :

Chester A. Hawkins
Sheriff




