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‘Nestmoreland COuhtp

PROTHONOTARY
RON DIEHL

05-1552-CN

CHARLES WOLFE 724-830-3502
Deputy Prothonotary Fax: 724-830-3517
PROTHON@WPA.NET

August 15, 2008

Clerk of Court & Prothonotary IN RE: 3690 of 2004
William A. Shaw Frank J. Mizikar and
P.O. Box 549 Shelva R. Mizikar, his wife,
Clearfield, Pa 16830-0549 Plaintiff’s
Vs
John Martino,
Defendant

Dear Mr. Shaw,

The attached papers are being sent to you as per Order of Court dated August 1, 2008.

Sincerely,

4
Marian Stubbs, for Prothonotary

ILED 8up¢
Eﬁ&%g‘g’% 375.00

. Wiltiamn A. Sha
prothonotary/Clerk ©




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY

CIVIL ACTION LAW
Frank J. Mizikar and No: 3690 of 2004
Shelva R. Mizikar, his wife,
Plaintiff’s,
Vs
John Martino,
Defendant,
1.  Praecipe Writ of Summons May 18,‘ 2004
2.  Sheriff’s Return June 25, 2004
3. Complaint Civil Action May 7, 2007
4. Appearance on behalf of John Martino Defendant June 5, 2007

5. Motion to Transfer Case Clearfield County, Pa. August 15, 2008
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

WK T PMIZIKAR  AwD

SHELVA R. MZIKAP _ths

WIEE

Plaintiff (s)

vs.

TJOUN _maAlTnD

Defendant (s8)

COVER SHEET

Date Piled: g//{/ﬂf/

Case No: 36?0 Of 'Z/’OO/

Judge: A c’léé K o~
Counsel of Record: Auis J- SPECHT
Attorney For: PLAaNT) FES

PA I.D. # LBA5L

Firm: YNOLICCO_mpR6CCO + SIECHT P.C .
Address: Sj5 CAVITT AVE

TLAFFORD PA (S0F5

Phone No. ‘/}//,2) 373 ~06¢37

PLEASE ANSWER ALIL OF THE FOLLOWING SECTIONS.

I. IS THIS A MEDICAL MALPRACTICE CASE? ___ YES _{ NO
II. IS THIS A REQUEST FOR AN IMMEDIATE INJUNCTION? - Yﬁs _;_\(_ NO
III. IS THE AMOUNT IN CONTROVERSY LESS THAN $30,000? ____ YES & NO
IV. DO YOU ANTICIPATE THAT A TRIAL IN THIS CASE ves _X_ o

WILL TAKE MORE THAN 5 DAYS?

IF “YES,” THE PLAINTIFF MUST INFORM

THE ASSIGNED JUDGE WHEN ALL ANSWERS DUE HAVE BEEN FILED.

V. PLEASE INDICATE IF THE CAUSE OF ACTION IS ONE OF THE FOLLOWING:

COMPLAINT ASBESTOS
COMPLAINT REPLEVIN

O0000oo000oOoooao

STATEMENT OF OBJECTION

REVISED 8/21/03

APPEAL BOARD OF ASSESSMENT

APPEAL SUSPENSION DRIVER'S LICENSE

APPEAL, SUSPENSION INSURANCE

APPEAL SUSPENSION INSPECTION LICENSE
APPEAI, SUSPENSION REGISTRATION

APPEAL SUSPENSION TEMPORARY CARD/PLATE
APPEAL OF DISTRICT JUSTICE CONTEMPT ORDER

MOTION/PETITION CHANGE OF NAME

PETITION APPOINTMENT CONSTABLE/HUMANE OFFICER
PETITION MANDATORY JUDICIAL SALE

PETITION SET ASIDE JUDICIAL SALE

WHITE - PROTHONOTARY YELLOW - JUDGE @ PINK - OPPOSING COUNSEL GOLD - COUNSEL
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA
CIVIL DIVISION

FRANK J. MIZIKAR and
SHELVA R. MIZIKAR, his wife,

Plaintiffs,

VS.

JOHN MARTINO,

Defendant.

\/vvvvvvvvvvvvvv'vvvvvvvx_/vvv

03690 012004

No. K70 of 2004

PRAECIPE FOR WRIT OF
SUMMONS

Filed on behalf of:

Frank J. Mizikar and
Shelva R. Mizikar, Plaintiffs

Counsel for Plaintiffs:

ROBERT J. SPECHT, ESQ.
PA ID # 68256

MOROCCO, MOROCCO &
SPECHT, P.C. '
315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639



. O C,

IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION
FRANK J. MIZIKAR and )
SHELVA R. MIZIKAR, his wife, )
Plaintiffs, ;
vs. § No. 3670 of 2004
JOHN MARTINO, ;
Defendant. g

PRAECIPE FOR WRIT OF SUMMONS

To:  Ron Diehl, Prothonotary
Please issue a Writ of Summons on behalf of the Plaintiffs, Frank J.
Mizikar and Shelva R. Mizikar, his wife, and against the Defendant, John Martino.

Respectfully submitted,

Robert J. Sp/echt, squire
Attorney for Plaintiffs
PA 1.D. #68256

315 Cavitt Avenue

Trafford, PA 15085
Dated: 5/5 J / (412) 373-0639
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x ></‘> CHRIS SCHER™R, SHERIFF OF WESTMORELAND C~UNTY
\e Q/D\L _ .2 NORTH MAIN STREET )
GREENSBURG, PA 15601 _ .y
(724) 830-3457 Fax (724) 830-3660 DATE: __ ~2-377-O Y

PG
LAST DAY TO SERVE: b-17-04 CASE# 3690 o JooY
” [JNOTICE/COMPLAINT
KISUMMONS -}

PLAINTIFF: _ FRANK J. MIZTKAR and SHELVA R. MIZIKAR, [ JREVIVAL ORSCIFA

VS. his wife [JSEIZURE OR POSSESSION
[ JINTERROGATORIES
DEFT(S):  JOHN MARTINO [JEXECUTION, GARNISHEE
[ JHANDBILL
[CJNOTICE SALE/DEBTORS RIGHT
[JOTHER
SERVE: Johr Martino ' CJLETTER MAILED
(DEFT(S)/GARNISHEE)
ATTY:_Robert J. Specht, Bsc
ADDRESS: 1328 Main Street ADDRESS: 315 Cavitt Avenue
Brockway, PA 15824 ~rafforc, TR 15085
(Jefferson County) PHONE: (412) 2373-063¢
INDICATE TYPE OF SERVICE
PERSON IN CHARGE [] PERSONAL ONLY X DEPUTIZE J posT
] CERTIFIED MAIL [] SEIZE/STORE [ OTHER
SHERIFF’S OFFICE USE ONLY
I hereby CERTIFY and RETURN that on the 10th day of June 20 04 ;at_4:00 o’clockiWE/P.M.
Address Above/Address Below, County of Westmoreland Pennsylvania I have served in the manner Described below:
[X] Defendant(s) personally served PO e
[] Adult in charge of Defendant’s residence at time of service (name & relationship) _¥\A o =
(] Manager/other person authorized to accept . v o T
[[] Agent or person in charge of Defendant(s) office or usual place of business o A A3
[] Other Y ik VAT
[0 Property Posted o =
Defendant Not Found because: [ | Moved [_| Unknown [ ] No Answer [_] Vacant [} Other : -
[] Attempts made by leaving Sheriff’s Card No response | s
[] Certified Mail [ 1** Class Mail [] Ordinary Mau/Cemﬁcate of Ma #F
ATTEMPTS / / <

DEPUTY’S REMARKS: Served at new address of 707 McCullough Avenue, Borough of
Brockway, County of Jefferson, State of Pennsylvania

DEPUTY’S SIGNATURE:
Advanced monies received West’d Sheriff’s Costs Depu Cty Cosfs | TOTAL COSTS RECORDED
$ $ Je S $
100.00 36450 o 36.50

Refund Additional Amt Owed
NOW: M\ ey 271 20 0 Y4 I, SHERIFF OF WESTMORELAND COUNTY, PA do hereby deputized the
Sheriff of 3 Yo €T ecSn County to execute this Writ and make return thereof according to law.
Deputized Cty Ck#&b 1§ Advance Amt § 125, 00 C/L’\L S SC/QW

Deputized Notary Ck $ 0O\ A SHERIFF ,

AFFIRMED and subscr'bed to before me this
v day of i 06/11/04

’%'//' gAY Cq.,}mon XDy epuied Shoit Date
. Cut b A R (‘j ¢ 2404
Notary &ubhcﬁ’rothonotary Fwa{ ..;011 aJJ Sheriff (Westmoreland Co) Date ,56—

Prothonotary ite Copy) Attorney (Canary Copy) Sherlff (Pink Copy) Deputized Sheriff (Gold Copy)
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA.

CIVIL ACTION

FRANK J. MIZIKAR and
SHELVA R. MIZIKAR, his wife,

VS.
JOHN MARTINO,
= e
& b3
r~
=
0 E

Plaintiffs,

Defendant.

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

No. 3690 of 2004

COMPLAINT IN CIVIL
ACTION

Filed on behalf of:

Frank J. Mizikar and Shelva R.
Mizikar, Plaintiffs

Counsel of record for
this party:

ROBERT J. SPECHT, ESQ.
PAID. # 68256

MOROCCO, MOROCCO, &
SPECHT, P.C.

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA
CIVIL DIVISION

FRANK J. MIZIKAR and
SHELVA R. MIZIKAR, his wife,

Plaintiffs,
No. 3690 of 2004

VS.

)
)
)
)
)
;
JOHN MARTINO, )
)
)

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the

claims set forth in the following pages, you must take action within twenty (20) days
after this Complaint and notice are served, by entering a written appearance
personally or by attorney, and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned that if you fail to do
so, the case may proceed without you and a judgment may be entered against you by
the court without further notice for any money claimed in the Complaint or for any
other claim or relief requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOURLAWYER AT ONCE. IF YOUDO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ON AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR
NO FEE.

LAWYER REFERRAL SERVICE
WESTMORELAND BAR ASSOCIATION
P.0. BOX 565
GREENSBURG, PA 15601
(724) 834-8490
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AMERICAN WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Westmoreland County is required by law
to comply with the Americans with Disabilities Act of 1990. For information about
accessible facilities and reasonable accommodations available to disabled individuals
having business before the Court, please contact Human Resources at (724) 830-
4057. All arrangements must be made at least 72 hours prior to any hearing or
business before the Court. You must attend the scheduled conference or hearing.
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA

CIVIL DIVISION
FRANK J. MIZIKAR and )
SHELVA R. MIZIKAR, his wife, )
Plaintiffs, ;
Vs. ; No. 3690 of 2004
JOHN MARTINO, ;
Defendant. ;

COMPLAINT IN CIVIL ACTION

AND NOW, comes the Plaintiffs, FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, by and through their attorneys, Morocco, Morocco & Specht, P.C., by
Robert J. Specht, Esquire, who file the within Complaint in Civil Action and avers
the following:

1. Plaintiffs, FRANK J. MIZIKAR and SHELVA R. MIZIKAR, are
husband and wife, who at all times pertinent to this action resided at Box 44, United,
Westmoreland County, Pennsylvania 15689.

2. Defendant, JOHN MARTINO, is an adult individual, whose last known
address is 707 McCullough Avenue, Brockway, Jefferson County, Pennsylvania,
15824.

3. This action arises out of injuries sustained by the Plaintiffs, FRANK J.

MIZIKAR and SHELVA R. MIZIKAR, which occurred on June 23, 2002, at



O O
approximately 6:00 p.m., while Plaint.iffs w'ere driving their Chevrolet Geo Tracker
on Route 219 near Du Bois, Clearfield County, Pennsylvania.

4. The Plaintiff, FRANK J. MIZIKAR, was seated in the driver’s seat,
while Plaintiff, SHELVA R. MIZIK AR, was seated in the front passenger seat of their
respective vehicle.

5. Plaintiffs were stopped at a red light, when suddenly and without
warning, the Defendant’s vehicle struck the rear of Plaintiffs’ vehicle, causing the
Plaintiffs to be tossed about their vehicle.

6.  The Plaintiffs, FRANK J. MIZIKAR and SHELVA R. MIZIKAR, and
the Defendant, JOHN MARTINO, exchanged information at the scene of the
accident.

7. Plaintiffs, FRANK J. MIZIKAR and SHELVA R. MIZIK AR, allege that
the Defendant, JOHN MARTINO, was negligent and that said negligence was the
proximate cause of their injuries.

COUNT ONE - NEGLIGENCE
PLAINTIFF, FRANK J. MIZIKAR VS. DEFENDANT, JOHN MARTINO

8.  Plaintiff, FRANK J. MIZIKAR, hereby incorporates Paragraphs 1
through 7, as if more fully set forth herein at length.

9. Plaintiff, FRANK J. MIZIKAR, alleges that Defendant, JOHN
MARTINO, was negligent in the following particulars:

2
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a. In operating his ve‘hicle a;t a speed too fast for conditions; thereby
striking Plaintiffs’ vehicle, while it was in a stopped position.

b.  Infailing to keep a proper look out ahead; and striking Plaintiffs’
vehicle which was stopped and in plain sight.

C. In failing to have his vehicle under such control so that the
vehicle could be brought to a reasonable safe stop, without striking Plaintiffs’ vehicle
which was stopped at a traffic device.

d. In swerving around another vehicle, passing on a double yellow
line and striking Plaintiffs’ vehicle.

10.  As aresult of the accident on June 23, 2002, the Plaintiff, FRANK J.
MIZIK AR, sustained the following injuries:

a. Left knee injury;

b. Left shoulder injury;

C. Concussion;

d. Jaw dislocation; and

e. Neck injury.

11.  Plaintiff, FRANK J. MIZIKAR, as a direct and proximate result of the
negligence, recklessness and carelessness of Defendant, JOHN MARTINO, was
violently struck and whipped about in the interior of Plaintiffs’ vehicle and suffered

severe injuries and must contend with pain from those injuries every day.

3
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12. Asaresult of his injuries', Plairlltiff, FRANK J. MIZIKAR, has
incurred medical expenses for the injuries he sustained and will continue to incur
further medical expense and income loss.

13.  Asaresult of his injuries, Plaintiff, FRANK J. MIZIKAR, has been
unable to undertake his normal duties and employment and believes that he will
continue to suffer impairments and disabilities in the future which will result in a
decrease in his earning capacity.

14.  Plaintiff, FRANK J. MIZIKAR, seek compensation for the following
items:

a. Compensation for pain, suffering and inconvenience, past,
present and future; and

b.  Reimbursement for all medical bills not paid for under first
party benefit payments.

WHEREFORE, Plaintiff, FRANK J. MIZIKAR, respectfully requests this
Court to enter judgment against the Defendant, JOHN MARTINO, in excess of

$30,000.00, plus interests and costs of suit.
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COUNT TWO - NEGLIGENCE
PLAINTIFF, SHELVA R. MIZIKAR VS. DEFENDANT, JOHN MARTINO

15. Plaintiff, SHELVA R. MIZIK AR, hereby incorporates Paragraphs 1
through 14, as if more fully set forth herein at length.

16. Plaintiff, SHELVA R. MIZIK AR, alleges that Defendant, JOHN
MARTINO, was negligent in the following particulars:

c.  Inoperating his vehicle at a speed too fast for conditions; thereby
striking Plaintiffs’ vehicle, while it was in a stopped position.

d.  Infailing to keep a proper look out ahead; and striking Plaintiffs’
vehicle which was stopped and in plain sight.

e. In failing to have his vehicle under such control so that the
vehicle could be brought to a reasonable safe stop, without striking Plaintiffs’ vehicle
which was stopped at a traffic device.

4.  Inswerving around another vehicle, passing on a double yellow
line and striking Plaintiffs’ vehicle.

17. Asaresult of the accident on June 23, 2002, the Plaintiff, SHELVA R.
MIZIKAR, sustained the following injuries:
a. Neck injury;
b.  Hip injury; and

C. Lower back injury.
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18.  Plaintiff, SHELVA R. MIZIKAR, as a direct and proximate result of the
negligence, recklessness and carelessness of Defendant, JOHN MARTINO, was
violently struck and whipped about in the interior of Plaintiffs’ vehicle and suffered
severe injuries and must contend with pain from those injuries every day.

19.  As aresult of her injuries, Plaintiff, SHELVA R. MIZIKAR, has
incurred medical expenses for the injuries she sustained and will continue to incur
further medical expense and income loss.

20.  Asaresult of her injuries, Plaintiff, SHELVA R. MIZIKAR has been
unable to undertake her normal duties and employment and believes that she will
continue to suffer impairments and disabilities in the future, which will result in a

decrease in her earning capacity.

21. Plaintiff, SHELVA R. MIZIKAR, seek compensation for the following

items:

a. Compensation for pain, suffering and inconvenience, past,

present and future; and

b.  Reimbursement for all medical bills not paid for under first

party benefit payments.
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WHEREFORE, Plaintiff, SHELVA R. MIZIKAR, respectfully requests this
Court to enter judgment against the Defendant, JOHN MARTINO, in excess of

$30,000.00, plus interests and costs of suit.

COUNT THREE - CONSORTIUM
PLAINTIFF, FRANK J. MIZIKAR VS. DEFENDANT, JOHN MARTINO

22.  Plaintiff, FRANK J. MIZIKAR, hereby incorporates
Paragraphs 1 through 21, as if more fully set forth herein at length.

23.  Asaresult of said injuries to wife/Plaintiff, husband/Plaintiff,
has been deprived of his wife’s physical intimacy, aid, comfort, services, assistance,
companionship and consortium.

WHEREFORE, Plaintiff, FRANK J. MIZIKAR, respectfully requests
this Court to enter judgment against the Defendant, JOHN MARTINO, in excess of
$30,000.00, plus interests and costs of suit.

COUNT FOUR - CONSORTIUM
PLAINTIFF, SHELVA R. MIZIKAR VS. DEFENDANT, JOHN MARTINO

24. Plaintiff, SHELVA R. MIZIK AR, hereby incorporates Paragraphs

1through 23 as if more fully set forth herein at length.

25.  Asaresult of said injuries to husband/Plaintiff, wife/Plaintiff,

7




has been deprived of her husband’s physical intimacy, aid, comfort, services,
assistance, companionship and consortium.

WHEREFORE, Plaintiff, SHELVA J. MIZIK AR, respectfully requests
this Court to enter judgment against the Defendant, JOHN MARTINO, in excess of

$30,000.00, plus interests and costs of suit.

Respectfully submitted,

MOROCCO, MOROCCO &/SPECHT, P.C.

By:__ /7 S A~ i
/ Robert fS,’pfecht/iEsquire
Attorney for Plaintiffs




\Server.d-drive.BCB\Personal Injury\MIZIKAR\Mizikar, Frank.Complaint.wpd

VERIFICATION

We, Frank J. Mizikar and Shelva R. Mizikar, do hereby verifv that the
facts ccatained in the foregoing document are true and correct to the best of our
knowledge, information, and belief. We understand that false statements herein are
made subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn fals: “icaticn

to authorities.

By: M/ %ﬁ?é,u

Frank?, Mizike?

By: %J?@// W@@)

Shelva R. Mizikaf

Dated: 3)/@ 9/07



CERTIFICATE OF SERVICE

I hereby certify that I have served the Complaint in Civil Action upon the

person and in the manner indicated below, which service satisfies the requirements
of Pa. R.C.P. 4019:

FIRST CT.ASS MAIL, POSTAGE PREPAID:

JOHN MARTINO
707 MCCULLOUGH AVENUE
BROCKWAY, PA 15824

A

Robert J. SpéZKt, Es;ﬂlire
A.LD#: 68256
MOROCCO, MOROCCO & SPECHT, P.C.
315 Cavitt Avenue
Trafford, PA 15085

Date: May 2, 2007

S:\BOB\Personat Injury\MIZIKAR\Mizikar, Frank.Complaint.wpd
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R No. 3690 of 2004
MIZIKAR,

Plaintiff,

Filed on behalf of: John Martino,
VS

Defendant
JOHN MARTINO,

Counsel of record for this Party:

Defendant. Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
1225 One Oxford Center
301 Grant Street
Pittsburgh, PA 15219
Atty. State |.D. No. 37461
Tel. (412) 281-7761
JURY TRIAL DEMANDED \ E A1
4 = = L
woBan ®O A
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IN THE COURT OF COMMON PLEAS O.F;WESTMORELAND COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 3690 of 2004

VS
JOHN MARTINO,

Defendant.

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Kindly enter my appearance on behalf of John Martino the Defendant in the
above captioned matter.

EISENBERG & TORISKY

Pa'llll G. Mayer, Jr., Esquire
Attorney for Defendant J
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Praecipe for
Appearance was served upon the following at their address of record by first class
mail, postage prepaid, this 3" day of June, 2007.
Robert J. Specht, Esq.
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue.
Trafford, PA 15085

EISENBERG & TORISKY

s

Pa/G. Mayer, Jr., Esquire A

}




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R MIZIKAR, No. 3690 of 2004

Plaintiffs,

MOTION TO TRANSFER CASE
VS

JOHN MARTINO,

Defendant. Filed on behalf of: John Martino, Defendant
Counsel of record for this Party:
Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Center
301 Grant Street
Pittsburgh, PA 15219
Atty. State 1.D. No. 37461 o
Tel. (412) 281-7761 . z=
A ) -
JURY TRIAL DEMANDED ’5 @ an
= — do
- i
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 3690 of 2004

VS
JOHN MARTINO,

Defendant.

NOTICE OF PRESENTATION

Please take notice that the within Motion to Transfer Case will be presented before the Honorable
Daniel J. Ackerman, on Friday, August 1, 2008 at 9:00 a.m. or as soon thereafter as suits the
convenience of the Court.
EISENBERG & TORISKY

fodd

Pdul G. Mayer, Jr., Es
Attorney for Defendan

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Motion to Transfer Case was served

upon the following, at their address of record, by U.S. First Class Mail, postage prepaid, this 25" day of
July, 2008, to:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
313 Cavitt Avenue.
Trafford, PA 15085

EISENBERG & TORISKY

firidd

Palil G. Mayer, Jr., Es
Attorney for Defenda




IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA

CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION

Plaintiff, No. 3690 of 2004

Vs

JOHN MARTINO,

Defendant.

MOTION TO TRANSFER CASE

AND NOW, comes the Defendant, John Martino, by his attorneys, Paul G. Mayer,
Jr., Esquire and the Law Office of Eisenberg & Torisky, and sets forth the following Motion
to Transfer Case.

1. This matter arises out of an automobile accident which occurred June 23,
2002, at DuBois, Clearfield County, Pennsylvania.

2. The Defendant in this matter, John Martino, is an individual who resides in
Brockway, Jefferson County, Pennsylvania.

3. This action was filed by Plaintiff in"Westmoreland County, Pennsylvania,
where Plaintiffs, Frank J. Mizikar and Shelva R. Mizikar, reside.

4 As the accident occurred in Clearfleld County and the Defendant resides in
Jefferson County, proper venue for this matter is elther Jefferson or Clearﬂe!d County, but

not Westmoreland County, as there is no basis for jurisdiction there.

LAPAUL\00962-MizikanMOT-TRANSFER.doc



5. Defendant counsel, 'along with Plaintiff counsel, have agreed to transfer this

matter to Clearfield County, Pennsylvania.

WHEREFORE, Defendant, John Martino, requests this Honorable Court to transfer

this action to Clearfield County, Pennsylvania

Respectfully submitted,

By: M
Pdul G. Mayer, Jr.
Counsel for Defendant, John Martino

L:\PAUL\00962-Mizikar\MOT-TRANSF~ER‘doc
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVAR. |
MIZIKAR, | CIVIL DIVISION

Plaintiff, No. 3690 of 2004
Vs

JOHN MARTINO,

Defendant.

ORDER OF COURT

AND NOW, this _/ 2T day of , 2008, it is ORDERED this

action is transferred to Clearfield County, Pennsylvania, for all further proceedings.

L:APAUL\00962-Mizikar\MOT-TRANSFER.doc




PLEASE REMIT:

Bill for service -

August 19, 2008 Transfer of Case from Westmoreland
County, Re: Mizikar etal vs. Martino
Clearfield Co. No:08-1552-CD

Cost: $75.00

Remit to: Clearfield County Prothonotary, PO Box 549, Clearfield, PA 16830

Robert J. Specht, Esq:

Please remit $75.00 for the transfer of the above-referenced case from Westmoreland

County at your earliest convenience. If you have any questions, please contact my office
at (814) 765-2641, ext. 1330. Thank you.

Si cere

«)wﬁ/

William A. Shaw

Prothonotary
Enclosures




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVAR. No. 08-1552-CD
MIZIKAR,

Plaintiffs, NOTICE OF SERVICE OF
INTERROGATORIES AND REQUEST FOR
Vs PRODUCTION OF DOCUMENTS

DIRECTED TO PLAINTIFF, FRANK J.
JOHN MARTINO, MIZIKAR

Defendant.

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State 1.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED

Fl;_ D

(D
SEP 157 @
William A. sh
Prothonotary/Clerk of urts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiffs, No. 08-1552-CD

VS

JOHN MARTINO,

Defendant.

NOTICE OF SERVICE OF INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS DIRECTED TO PLAINTIFF, FRANK J. MIZIKAR

TO: PROTHONOTARY

It is hereby certified that the Interrogatories and Request for Production of
Documents were forwarded to counsel for Plaintiffs on this 11" of September, 2008 by
U.S. First Class Mail.

EISENBERG & TORISKY

i b

Attorney for Defendants




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO
PLAINTIFF, FRANK J. MIZIKAR was served upon the following, at their address of record, by
U.S. First Class Mail, postage prepaid, this 11" day of September, 2008, to the following:
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Paul/G. Mayer, Jr., Esq@




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR,

Plaintiffs,
VS
JOHN MARTINO,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF SERVICE OF

INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS
DIRECTED TO PLAINTIFF, SHELVAR.

MIZIKAR

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State |.D. No. 37461

Tel. (412) 281-7761

F”WO:E%/V%@

SEP 15
William A. ~®
Pmthonotaq/Clerk Ot Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiffs, No. 08-1552-CD

V'

JOHN MARTINO,

Defendant.

NOTICE OF SERVICE OF INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS DIRECTED TO PLAINTIFF, SHELVA R. MIZIKAR

TO: PROTHONOTARY

It is hereby certified that the Interrogatories and Request for Production of
Documents were forwarded to counsel for Plaintiffs on this 11" of September, 2008 by
U.S. First Class Mail.

EISENBERG & TORISKY

AN

Attorney for Defend




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO
PLAINTIFF, SHELVAR. MIZIKAR was served upon the following, at their acdress of record, by
U.S. First Class Mail, postage prepaid, this 11™ day of September, 2008, tc the following: |
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Paul G. Mayer, Jr., w




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR,

Plaintiffs,
VS
JOHN MARTINO,

Defendant.

NOTICE TO PLEAD

You are hereby notified to plead to

the following New Matter and New Matter
Pursuant to Rule 2252(d) within twenty (20)
days froprServic hereof or a judgment
may be eptered

\/(}. Mayer, Jr., Esquire
Attorney for Defendant

Paul

JURY TRIAL DEMANDED

CIVIL DIVISION

No. 08-1552-CD

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State I.D. No. 37461

Tel. (412) 281-7761

ANSWER, NEW MATTER AND NEW
MATTER PURSUANT TO RULE 2252(d)

Counsel of record for this Party:

FILED
QEP 15

William A Shaw
protronotary/Clerk of

i

Filed on behalf of: John Martino, Defendant

CC

€0

Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiffs, No. 08-1552-CD

Vs

JOHN MARTINO,

Defendant.

ANSWER, NEW MATTER AND NEW MATTER PURSUANT TO RULE 2252(d)

AND NOW, comes the defendant, JOHN MARTINO, by his attorney, Paul G.
Mayer, Jr., Esquire and the Law Office of Eisenberg & Torisky, and sets forth the
following Answer, New Matter and New Matter under Rule 2252(d):

1. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 1.

2. Admitted.

3. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 3.

4, After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 4.

5. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 5.

6. Admitted.



7. Paragraph 7 sets forth conclusions of law to which no responsive pleading
is required. To the extent a responsive pleading may be deemed required, paragraph 7

is denied pursuant to PA.R.C.P. 1029(e).

COUNT |
8. The defendant incorporates paragraphs 1 through 7 above as if the same
were fully set forth.
9. Péragraph 9 sets forth conclusions of law to which no responsive pleading

is required. To the extent a responsive pleading may be deemed required, paragraph 9,
including subparagraphs (a) through (d) are denied pursuant to PA.R.C.P. 1029(e).

10.  After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 10
including subparagraphs (a) through (e), and strict proof of any injuries alleged is
demanded.

11.  Paragraph 11 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,
paragraph 11 is denied pursuant to PA.R.C.P. 1029(e).

12. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 12,
and strict proof thereof is demanded.

13. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 13,

and strict proof thereof is demanded.



14.  Paragraph 14 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,
paragraph 14, including subparagraphs (a) and (b) are denied pursuant to PA.R.C.P.
1029(e).

COUNT I

15.  The defendant incorporates paragraphs 1 through 14 above as if the same
were fully set forth.

16.  Paragraph 16 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,
paragraph 16, including subparagraphs (c) through (e) are denied pursuant to
PA.R.C.P. 1029(e).

17.  After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 17,
including subparagraphs (a) through (c), and strict proof of any injuries or damages
alleged by plaintiff is demanded.

18.  Paragraph 18 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,
paragraph 18 is denied pursuant to PA.R.C.P. 1029(e).

19.  After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of peragraph 19,

and strict proof of any injury or damage claim is demanded.



20. After reasonable investigation, defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 20,
and strict proof of any injury or damage claim is demanded.

21.  Paragraph 21 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,
paragraph 21, including subparagraphs (a) and (b) are denied pursuant to PA.R.C.P.
1029(e).

COUNT Il

22.  The defendant incorporates paragraphs 1 through 21 above as if the same
were fully set forth.

23. Paragraph 23 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemed required,

paragraph 23 is denied pursuant to PA.R.C.P. 1029(e).

COUNT IV

24.  The defendant incorporates paragraphs 1 through 23 above as if the same
were fully set forth.

25. Paragraph 25 sets forth conclusions of law to which no responsive
pleading is required. To the extent a responsive pleading may be deemad required,
paragraph 25 is denied pursuant to PA.R.C.P. 1029(e).

WHEREFORE, defendant JOHN MARTINO denies that he is liable to plaintiffs,

and requests that judgment be entered in his favor.



NEW MATTER

26. Defendant raises the comparative negligence act as a defense.

27.  Defendant raises assumption of risk as a defense.

28.  Defendant raises the sudden emergency doctrine as a defense.

29. Defendant raises the provisions of the Pennsylvania Motor Vehicle
Financial Responsibility Law as a defense, and avers that plaintiff may not prove, plead,
introduce into evidence or recover any benefits paid or payable under the Pennsylvania
Motor Vehicle Financial Responsibility Law.

30. Defendant raises the plaintiffs selection of the limited tort option, if
applicable, and further alleges that plaintiff's injuries do not meet the "serious injury"
threshold as set forth in the Pennsylvania Motor Vehicle Financial Responsibility Law.

31. Defendant avers that injuries or damages claimed by plaintiff in the
complaint were the result of superseding and/or intervening causes over which this
defendant had no control.

32.  This defendant raises the applicable statute of limitations as an affirmative
defense to plaintiff's complaint.

33. Defendant avers that the injuries and damages claimed by plaintiff are or
may be the result of pre-existing conditions, and were not caused by, or aggravated by,
the incident in question.

WHEREFORE, defendant, JOHN MARTINO, denies that he is liable to plaintiffs,

and requests that judgment be entered in his favor.



NEW MATTER UNDER RULE 2252(d)

34. Defendant JOHN MARTINO denies that he is 'able to plaintiffs, as alleged
in their complaint, for failing to operate his vehicle at a reasonable speec; failure to keep
a proper lookout and observe oncoming traffic; suddenly stopping in the roadway; and
otherwise being negligent under the circumstances.

35. To the contrary, Defendant JOHN MARTINO alleges that FRANK J.
MIZIKAR was solely liable for any damages alleged by himself or SHELVA, J. MIZIKAR,
or is liable to defendant for indemnification or contribution.

WHEREFORE, defendant, JOHN MARTINO denies that he is liable to plaintiffs,
and requests judgment be entered in his favor.

EISENBERG & TORISKY

By:

PAUL G. MAYER, JR., ESQUIRE
Attorney for Defenda( 7Johp Ma-tino



VERIFICATION

I, PAUL G. MAYER, JR., ESQUIRE, do hereby verify that | am counsel for JOHN
MARTINO, Defendant herein, and that as such, | have the authority to make this
verification on behalf of JOHN MARTINO, Defendant herein. | verify that the averments of
fact set forth in the foregoing ANSWER, NEW MATTER AND NEW MATTER PURSUANT
TO RULE 2252(d) are true and correct to the best of my knowledge, information and belief
based upon information provided to me by others.

This verification is made subject to the penalties of 18 PA CS 4904 relating to

unsworn falsification to authorities.

Dated: 9/{//0? W
r Paul'G. Mayer, Jr., Es&y

LAPAULWERIFICATION - ATTORNEY .doc




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing ANSWER, NEW MATTER
AND NEW MATTER PURSUANT TO RULE 2252(d) was served upon the following, at their
address of record, by U.S. First Class Mail, postage prepaid, this 11" day of September, 2008,
to the following:
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Paul G. Mayer, W




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,
Plaintiffs, MOTION TO COMPEL
Vs
JOHN MARTINO, Filed on behalf of: John Martino, Defendant
Defendant.

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State |.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED

FILED, »oc
c D%E '}604'% 08

@
William A. Shaw

Prathonotary/Clerk of Coyrts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiffs, No. 08-1552-CD

VS

JOHN MARTINO,

Defendant.

MOTION TO COMPEL DISCOVERY

AND NOW COMES, the defendant, JOHN MARTINO, by his attorney, Paul G.
Mayer, Jr., Esquire and the Law Offices of Eisenberg & Torisky, and hereby sets forth the
following Motion to Compel:

1. On September 11, 2008, counsel for Defendant served Plaintiff's counsel with
Interrogatories direct to the Plaintiff's and Request for Production of Documents directed to
the Plaintiffs. A copy of the Notice of Service of the Interrogatories and Request for
Production of Documents directed to Shelva Mizikar and Frank J. Mizikar are attached as
Exhibits “1 and 2.

2. Plaintiff responses to said Interrogatories and Request for Production were due on
or about October 11, 2008; however to date, neither any responses nor objections to the
Discovery have been served.

3. Defendantis prejudiced in preparation of a defense in this matter by the Plaintiffs’

failure to Answer the Interrogatories and produce the documents requested.




WHEREFORE, Defendant, JOHN MARTINO, requests this Honorable Court Order
Plaintiff to serve Answers to Interrogatories and produce documents responsive to the

Request for Production of Documents within 30 days.

Respectfully submitted,

EIS//ZﬁZR & TORISKY
By:
Palul G. Mayer, Jr., Esquiré
Attorney for defenda MARTINO




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVAR.
MIZIKAR,

Plaintiffs,
Vs
JOHN MARTINO,

Defendant.

CIVIL DIVISION

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Motion to Compel was

served upon the following at their address of record by first class mail, postage prepaid,

al
this #~ day of_Z_@Léanoos.

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

Respectfully submitted,

EIWR TORISKY

3l G. Mayer, Jr., Esqufire
Attorney for deferidant JOHN MARTINO




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR,

Plaintiffs,
VS
JOHN MARTINO,

Defendant.

CIVIL DIVISION

CIVIL DIVISION

No. 08-1552-CD

SCHEDULING ORDER

AND NOW comes, the defendant, through his counsel and upon consideration of

the foregoing Motion to Compel Argument is hereby scheduled for the day of

, 200

in Court Room No. before the Honorable

BY THE COURT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION

Plaintiffs, No. 08-1552-CD

VS

JOHN MARTINO,

Defendant.

ORDER OF COURT

AND NOW comes, the defendant, through his counsel this ‘_‘i day of M o

2008, upon consideration of the foregoing Motion to Compel, it is hereby ORDERED,
ADJUDGED and DECREED that Plaintiff shall serve Answers to Interrogatories and
Produce documents responsive to the Request for Production of Documents within thirty

(30) days of the date of this Order.

BY THE COURT

R

William A. Shaw
prothonotary/Clerk of Courts

L



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION

FRANK J. MIZIKAR and
SHELVA R. MIZIKAR, his wife,

Plaintiffs,
VvS.
JOHN MARTINO,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FILT™

DEC 19 g5
No.08-1552-CD 5 Nlinercg

lam A. Shay
Prothonotary/Clerk of Co,y-.s,

\WM—\‘,‘A

ANSWER TO NEW MATTER

Filed on behalf of:

Frank J. Mizikar and Shelva R.
Mizikar, Plaintiffs

Counsel of record for
this party:

ROBERT J. SPECHT, ESQ.
PA 1.D. # 68256

MOROCCO, MOROCCO, &
SPECHT, P.C.

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR and
SHELVA R. MIZIKAR, his wife,

Plaintiffs,
VS. No.08-1552-CD

JOHN MARTINO,

Defendant.

Nt i’ e’ e s s’ st s st “mr’

PLAINTIFF’'S ANSWER TO NEW MATTER IN CIVIL COMPLAINT

AND NOW, comes the Plaintiffs, FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, by and through her attorneys, Morocco, Morocco & Specht, P.C.,
and Robert J. Specht, Esquire, and files the following Answer to New Matter
and avers as follows:

NEW MATTER

26. Denied. Plaintiffs were not negligent in any way, let alone

comparative.

27. Denied. Plaintiffs did not contribute to any amount-of damages,

therefore any and all damages were solely caused by
Defendant.
28. After reasonable investigation, Plaintiff's are without

knowledge or information sufficient to form a belief as to the



29.

30.

31.

32.

33.

34.

35.

truth of the averment, therefore, Plaintiff can neither Admit or
Deny said allegation, and strict proof is required at trial.

Denied. Plaintiff is able to prove, plead, and introduce evidence
and recover benefits paid or payable under the Pennsylvania
Motor Vehicle Financial Responsibility Law.

Denied. Plaintiffs do meet the “serious injury” threshold as set
forth in the Pennsylvania Motor Vehicle Financial Responsibility
Law, that were caused by Defendant’s negligent actions.
Denied. Defendant caused Plaintiff’s injuries and/or
exasperated any injuries Plaintiff s may or may not have
previously suffered.

Denied. Due to the timely filing of the Complaint, Plaintiffs are
within the Statute of Limitations.

Denied. Defendant caused Plaintiff's injuries and/or
exasperated any injuries Plaintiff's may or may not have
previously suffered.

NEW MATTER UNDER RULE 2252(d)

Denied. Defendant was in fact negligent in the specific
particulars entitled in said paragraph.
Denied. Plaintiff's were not negligent in any way regarding this

automobile accident and Defendant is solely liable for all




damages and injuries to Plaintiffs.
WHEREFORE, the Plaintiffs, Frank J. Mizikar, and Shelva R.
Mizikar, respectively request Judgement against the Defendant, JOHN

MARTINO, along with cost of suit and interest.

Respectfully submitted,

%O M OC & SPECHT, P.C.

RobertJ Sﬁec Esqunre
Attorney for Pl ntlff




CERTIFICATE OF SERVICE

| hereby certify that | have served the Answer to New Matter upon the
person and in the manner indicated below, which service satisfies the

requirements of Pa. R.C.P. 4019:
FIRST CLASS MAIL, POSTAGE PREPAID:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre
301 Grant Street
Pittsburgh, PA 15219

Dated: , 2 %g ‘
Jobert J. Specht, Esquire

P.A. 1.D.#: 68256

MOROCCO, MOROCCO & SPECHT, P.C.
315 Cavitt Avenue

Trafford, PA 15085




VERIFICATION

We, Frank J. Mizikar and Shelva R. Mizikar, do hereby verify that
the facts contained in the foregoing Answer to. NeV\/.“Matter are. true and
correct to the best of our knowledge,-information, énd belief. We understand
that false statements herein are made subject to the penalties of 18 Pa.

C.S.A. §4904 relating to unsworn falsifications to authorities.

Dated:

vo

J. Mizi

JZ/M ibar

Shelva R. M|2|kar




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA, PM&
ACTION - LAW ED

4 QE/CI %‘Lg\.g{ML
No. 08-1552-CD of 2088nmoimyaay

FRANK J. MIZIKAR & SHELVAR.
MIZIKAR

Plaintiffs, Ll
@D
VS. NOTICE OF SERVICE
JOHN MARTINO PLAINTIFFS’ ANSWERS TO
~ DEFENDANT’S INTERROGATORIES
Defendant.

Filed on Behalf of:

SHELVA R. MIZIKAR,
Plaintiffs

Counsel of Record
For This Party:

ROBERT J. SPECHT, ESQUIRE
Pa 1.D. No. 68256

MOROCCO, MOROCCO &
SPECHT, P.C.

315 Cavitt Avenue

Trafford, PA 15085

)
)
)
)
)
)
)
)
)
)
)
)
)  FRANKJ. MIZIKAR &,
)
)
)
)
)
)
)
)
)
)
;
) (412)373-0639




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA, CIVIL
ACTION - LAW

FRANK J. MIZIKAR & SHELVA R. )
MIZIKAR ) No0.08-1552-CD of 2008
Plaintiffs, )

)

VS. ) NOTICE OF SERVICE
JOHN MARTINO )
)

Defendant.

|, the undersigned attorney for the Plaintiff, hereby certify that the
Plaintiff's Answers to Defendant’s Interrogatories and Request for Production of
Documents were served by First Class Mail, United States Mail, postage prepaid
this day of December 2008 at the following address:

cl/o Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre
301 Grant Street
Pittsburgh, PA 15219




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of the within
PRODUCTION OF DOCUMENTS and INTERROGATORIES DIRECTED TO
DEFENDANT was served upon the person and in the manner indicated below,
which service satisfies the requirements of Pa. R.A.P. 121:

FIRST CLASS MAIL, POSTAGE PREPAID:

JOHN MARTINO
clo Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre
301 Grant Street
Pittsburgh, PA 15219

fdllis

Robert J.\gpe '/t, Esquire

Morocco, Mofocco & Specht, P.C.

Attorney Registration No. 68256
Attorney for Plaintiff

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,
CIVIL ACTION - LAW

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR No. 08-1552-CD of 2008

Plaintiffs,

NOTICE OF SERVICE
INTERROGATORIES DIRECTED
TO DEFENDANT AND REQUEST
FOR PRODUCTION

OF DOCUMENTS DIRECTED

TO DEFENDANT

VS,
JOHN MARTINO

Defendant.

Filed on Behalf of:

SHELVA R. MIZIKAR, -
Plaintiffs

Counsel of Record

For This Party:

ROBERT J. SPECHT, ESQUIRE
Pa I.D. No. 68256

MOROCCO, MOROCCO &
SPECHT, P.C.

315 Cavitt Avenue
Trafford, PA 15085

)
)
)
)
)
)
)
)
)
)
)
)
)  FRANKJ. MIZIKAR &,
)
)
)
)
)
)
)
)
)
)
)
) (412)373-0639




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,
CIVIL ACTION - LAW

FRANK J. MIZIKAR & SHELVA R.

MIZIKAR No.08-1552-CD of 2008

Plaintiffs,

VS,
JOHN MARTINO

)
)
i
) NOTICE OF SERVICE
)
)

Defendant.

|, the undersigned attorney for the Plaintiff, hereby certify that the
Interrogatories Directed to Defendant and Request for Production of Documents
were served by First Class Mail, United States Mail, postage prepaid this
day of December 2008 at the following address:

c/o Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre
301 Grant Street
Pittsburgh, PA 15219

L AT L

/ﬁobertJ Specht/Esquire
Attorney for Plaintiff




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of the within
PRODUCTION OF DOCUMENTS and INTERROGATORIES DIRECTED TO
DEFENDANT was served upon the person and in the manner indicated below,
which service satisfies the requirements of Pa. R A.P. 121:

FIRST CLASS MAIL, POSTAGE PREPAID:

JOHN MARTINO
c/o Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre
301 Grant Street
Pittsburgh, PA 15219

Azl

/ obert J. Sp/ech,t/ Esquire
Morocco, Morocco & Specht, P.C.
Attorney Registration No. 68256
Attorney for Plaintiff

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR,

Plaintiffs,
vs
JOHN MARTINO,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

FILED

7 MAR 30 2009

A w | Srrel oD

No. 08-1552-CD %ﬁ%@i T

o we 1
NOTICE OF INTENT TO SERVE A
SUPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
TO BRETHEN MUTUAL INSURANCE
COMPANY

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State I.D. No. 37461

Tel. (412) 281-7761




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION

Plaintiff, No. 08-1552-CD of 2008

VS

JOHN MARTINO,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND

THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO BRETHREN
MUTUAL INSURANCE COMPANY

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Date: 3/2&/@? I:WQ’LX
[/ Paul G. Mayer, Jr., Eseuire
Attorney for Defendant JohnMartino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Brethren Mutual Insurance Company
{Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

Complete copy of claims file for date of loss 05/19/2006, File No. 30001977890
Claim NB. 335341, Policy no. WCP0008367.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought. ’

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seck a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Paul G. Mayer, Jr., Esquire

ADDRESS: 2925 One Oxford Centre, 301 Grant Street
Pittsburgh, PA 15219

TELEPHONE: (412)281-7761

SUPREME COURT ID # 37461

ATTORNEY FOR; John Martino

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civihpivision

DATE: Friday, March 20, 2009
Seal of the Court (’\);M’/ / w@

Deputy WILLIAM A, SHAW -
_ Prothonot
My Commission Expires
1st Monday in Jan, 2010
Clearfield Co.. Clearfietd, PA
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO BRETHREN MUTUAL INSURANCE |
COMPANY was served upon the following, at their address of record, by U.S. First Class
Mail, postage prepaid, this 26" day of March, 2009, to the following:
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Q&ul@-m%fd?" /a»ew

Paul G. Mayer, Jr., Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FILED

FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD IﬂéR{ ?5), O-;ZD)]L
MIZIKAR, Willlam A- Shaw

‘o mmonotayéc'&'"‘,"f Courts
Plaintiffs, NOTICE OF INTENT TO SERVE A
SUPOENA TO PRODUCE DOCUMENTS
VS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
JOHN MARTINO, TO ENCOMPASS INSURANCE COMPANY

Defendant.

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State 1.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION

Plaintiff, No. 08-1552-CD of 2008

VS

JOHN MARTINO,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND

THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO ENCOMPASS
INSURANCE

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Date: 5/9’&//77 MM
bl Paul G. Mayer, Jr., Esgdire
Attorney for Defendant Johpy Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. M zikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
*

John Martino
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Encompass Insurance Conpzry
(Name of Person or Entity)

Within twenty (20) days after szrv-ce of this subpoena, you are ordered by the Court to
produce the following documents or things:
Completa copy of claims file fcr date of loss: 09/29/2003, File No. 2C001531852
Claim Number: .0R100387192.

(Address)

You may deliver or mail legible ccpies of the documents or produce things requested by
this subpoena, together with the certificats of compliance, to the party making this request at the
address listzd above. You have the rizhito seek in advance the reasonable cost of preparing the
copies or producing the things sougtt.

If you fail to produce the decurrents or things required by this subpoena within twenty
(20) days a‘ter its service, the party szrving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSCN:

NAME: Paul G. Mayer, Jr., Esguire

ADDRESS: 2925 _One Oxford Centre, 301 Grant Street
Pittsburgh, PA 15219

TELEPHONE: (412)281-7761

SUPREME COURT ID # 37461

ATTORNEY FOR: John Martiro

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Divisicn

DATE: Friday, March 20, 2009 ( /%/
Seal of the Court ,\) ;LL /4 {159{

Deputy WILLIAM A, SHAW
" Prothonota?
My Commission Expires
1s¥ Monday in Jan. 2010
Clearfield Co.. Clearfieid F#




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO ENCOMPASS INSURANCE was served
upon the following, at their address of record, by U.S. First Class Mail, postage prepaid, this
26" day of March, 2009, to the following:
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Do € mage,d- |

Paul G. Mayer, Jr., Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FILED

MAR 3 0 2009
FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD lb@“‘ Fllef

William A. Shaw
M|Z|KAR, P onomrv/gemm%uris

be </
Plaintiffs, NOTICE OF INTENT TO SERVE A(/

SUPOENA TO PRODUCE DOCUMENTS
vs AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
JOHN MARTINO, TO CONTINENTAL INSURANCE

COMPANY
Defendant. :

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State 1.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION

Plaintiff, No. 08-1552-CD of 2008

VS

JOHN MARTINO,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND

THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO CONTINENTAL
: INSURANCE

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Date: 3/9’&/06

Paul G. Mayer, Jr., Esquiré
Attorney for Defendarmt JohnAVartino



COMMONWEALTH OF PENNSYLVYANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s}
Vs, * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Continental Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
Complete copy of claims file for date of loss: 09/29/2003, File No. 11001560486
Claim # R1387192402857704, Policy #: 402857704.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request a: the
address listed above. You have the right to seck in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSCN:

NAME: Paul G. Mayer, Jr., Esquire
ADDRESS: 2975 One Oxford Centre, 301 Grant Street
Pittsburgh, PA 15719

TELEPHONE: (412)281-7761

SUPREME COURT ID # 37461
ATTORNEY FOR: John Martino

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Friday, March 20, 2009

Seal of the Court (’\)ZU’/M

' Deputy

:Prothonota?

My Commission Expires
1st Monday in Jan. 2010

Clearfield Co., Clearfietd, PA



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO CONTINENTAL INSURANCE was served
upon the following, at their address of record, by U.S. First Class Mail, postage prepaid, this
26" day of March, 2009, to the following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Peond & MG, 1. st

Paul G. Mayer, Jr., Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,

Plaintiffs, NOTICE OF SERVICE OF RESPONSES TO
INTERROGATORIES AND REQUEST FOR
VS PRODUCTION OF DOCUMENTS

DIRECTED TO DEFENDANT
JOHN MARTINO,

Defendant.
Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State I.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED

7
FILED #c
FR'51
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R
MIZIKAR, ‘ CIVIL DIVISION
Plaintiff, No. 08-1552-CD of 2008
VS
JOHN MARTINO,
Defendant.

NOTICE OF SERVICE OF RESPONSES TO INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS DIRECTED TO DEFENDANT

TO: PROTHONORARY
It is hereby certified that Responses to Interrogatories and Request for Production of

Documents Directed to Defendant were forwarded to counsel for Plaintiffs on this Zot" day of
March, 2009, by first class mail.

EISENBERG & TORISKY

Paul G. Mayer, Jr., Esqir
Attorney for Defendant,

hn Martino




- % e

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF RESPONSES TO INTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO DEFENDANT was served upon the following, at their address
of record, by U.S. First Class Mail, postage prepaid, this_,affK day of March, 2009, to the
. T
following:
Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.

315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

[dd—

Paul G. Mayer, Jr., Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,

Plaintiffs, CERTIFICATE OF PREREQUISITE TO
SERVICE OF A SUBPOENA TO PRODUCE
Vs DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE

JOHN MARTINO, 4009.21 DIRECTED TO BRETHREN
MUTUAL INSURANCE COMPANY

Defendant.

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State I.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED

F\LED e
el @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 08-1552-CD of 2008
VS
JOHN MARTINO,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule
4009.22, PAUL G. MAYER, JR., ESQUIRE certifies that:

(1) Anotice of intent to serve the subpoena with a copy of the subpoena attached
thereto was mailed or delivered to each party at least twenty days prior to the date on which
the subpoena is sought to be served,

(2) A copy of the Notice of Intent, including the proposed subpoena, is attached to
this certificate,

(3)  No objection to the subpoena has been received, and

(4)  The subpoena which will be served is identical to the subpoena which is

attached to the Notice of Intent to serve the subpoena.

Date: v W/ J {/ W, 7 W

Paul G. Mayer, J quire
Attorney for Joh ino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,
Plaintiffs, NOTICE OF INTENT TO SERVE A
SUPOENA TO PRODUCE DOCUMENTS
Vs AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
JOHN MARTING, TO BRETHEN MUTUAL INSURANCE
COMPANY
Defendant.

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

| Atty. State 1.D. No. 37461
Tel. (412) 281-7761

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R

MIZIKAR, CIVIL DIVISION
Plaintiff, No. 08-1552-CD of 2008
VS
JOHN MARTINO,
Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO BRETHREN
MUTUAL INSURANCE COMPANY

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Date: .3/ 9&/{9? Ag%j @Qﬁ’?ﬁ

Paul G. Mayer, Jr., Esquire
Attorney for Defendant John Martino
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)

Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Brethren Mutual Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

_Complete copy of claims file for date of loss 05/19/2006, File No. 30001977890
Claim NB. 335341, Policy no. WCP0O008367.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Paul G. Mayer, Jr., Esquiire

ADDRESS: 2925 One Oxford Centre, 301 Grant Street
Pittsburgh, PA 15219

TELEPHONE: (412)281-7761

SUPREME COURT ID # 37461

ATTORNEY FOR: John Martino

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, CivihPivision

DATE: Friday, March 20, 2009

Seal of the Court (A.),:./{/&"’ 7 X w-/[p,

Deputy WILLIAM A, SHAW-
_ Prothonot
My Commission Expires
1st Monday in Jan, 2010
Clearfield Co.. Clearfield, PA




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO BRETHREN MUTUAL INSURANCE
COMPANY was served upon the following, at their address of record, by U.S. First Class

Mail, postage prepaid, this 26" day of March, 2009, to the following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Qs & Mg g /5w

Paul G. Mayer, Jr., Esquire




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA TO PRODUCE DOCUMENTS AND |
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO BRETHREN
MUTUAL INSURANCE COMPANY was served upon the following, at their address of
record, by U.S. First Class Mail, postage prepaid, this 15" day of April, 2009, to the

following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Paul G. Mayer, Jr., Esquﬁ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,

Plaintiffs, CERTIFICATE OF PREREQUISITE TO
SERVICE OF A SUBPOENA TO PRODUCE
Vs DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE

JOHN MARTINO, ' 4009.21 DIRECTED TO ENCOMPASS
MUTUAL INSURANCE COMPANY

Defendant.

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State I.D. No. 37461
Tel. (412) 281-7761

JURY TRIAL DEMANDED

FILED NOC
RIFSE

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 08-1552-CD of 2008
Vs
JOHN MARTINO,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a Subpoena for documents and things pursuant tc Rule
4009.22, PAUL G. MAYER, JR., ESQUIRE certifies that:

(1) A notice of intent to serve the subpoena with a copy of the subpoena attached
thereto was mailed or delivered to each party at least twenty days prior to the date on which
the subpoena is sought to be served,

(2) A copy of the Notice of Intent, including the proposed subpoena, is attached to
this certificate,

(3)  No objection to the subpoena has been received, and

(4)  The subpoena which will be served is identical to the subpoena which is

attached to the Notice of Intent to serve the subpoena.

Date: \ / )5/ 0 ? BY:

YT "Phul G. Mayer, Jr., Esfiuire
Attorney for John ino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,
Plaintiffs, ! NOTICE OF INTENT TO SERVE A
SUPOENA TO PRODUCE DOCUMENTS
vs AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
JOHN MARTINO, TO ENCOMPASS INSURANCE COMPANY
Defendant.

Filed on behalf of: John Martiro, Defendant

Counsel of record for this Party:
Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY

2925 Oxford Centre

301 Grant Street

Pittsburgh, PA 15219

Atty. State I1.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 08-1 552-CD of 2008
VS
JOHN MARTINO,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO ENCOMPASS
INSURANCE

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Date: 3/%& //77 MM
P Paul G. Mayer, Jr., Esguire
Attorney for Defendaht Johpy Mertino




. C

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Encompass Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things: N
Complete copy of claims file for date of loss: 09/29/2003, File No. 2¢001531852
Claim Number: .QR100387192.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within rwenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Paul G. Mayer, Jr., Esquire

ADDRESS: 2925 One Oxford Ceatre, 301 Grant Street
Pittshurgh, PA 15219

TELEPHONE: (412)281-7761

SUPREME COURT ID# 37461

ATTORNEY FOR: John Martino

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Friday, March 20, 2009 ( /M
Seal of the Court ,\)ﬂ’ %

Deputy WILLIAM A, SHAW
. Prothonota?
My Commission Expires
1s¥ Monday in Jan. 2010
Clearfigld Co.. Clearfipdd PA




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO ENCOMPASS INSURANCE was served
upon the following, at their address of record, by U.S. First Class Mail, postage prepaid, this

26" day of March, 2009, to the following:

Robert J. Specht, Esquire
Morocce, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Degws € vnaxe,d- | au
Paul G. Mayer, Jr., Esquire




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO ENCOMPASS
INSURANCE COMPANY was served upon the following, at their address of record, by U.S.

First Class Mail, postage prepaid, this 15" day of April, 2009, to the following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Paul G. Mayer, Jr.@bire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK J. MIZIKAR & SHELVA R.
MIZIKAR,

Plaintiffs,
VS
JOHN MARTINO,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE OF PREREQUISITE TO

SERVICE OF A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR

DISCOVERY PURSUANT TO RULE

4009.21 DIRECTED TO CONTINENTAL

INSURANCE COMPANY

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State 1.D. No. 37461

Tel. (412) 281-7761

FILED~.
w1 P @

William A. Shaw
Prothonatary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR, CIVIL DIVISION
Plaintiff, No. 08-1552-CD of 2008
VS
JOHN MARTINO,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule
4009.22, PAUL G. MAYER, JR., ESQUIRE certifies that:

(1) A notice of intent to serve the subpoena with a copy of the subpoena attached
thereto was mailed or delivered to each party at least twenty days prior to the date on which
the subpoena is sought to be served,

(2) A copy of the Notice of Intent, including the proposed subpoena, is attached to
this certificate,

(3)  No objection to the subpoena has been received, and

(4)  The subpoena which will be served is identical to the subpoena which is

attached to the Notice of Intent to serve the subpoena.

Date: L/// S/Qf BY: %f\
[/ aul G. Mayer, Jr., Esfiuire
Attorney for Joh tino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R. No. 08-1552-CD
MIZIKAR,
Plaintiffs, NOTICE OF INTENT TO SERVE A
SUPOENA TO PRODUCE DOCUMENTS
VS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED
JOHN MARTINO, TO CONTINENTAL INSURANCE
COMPANY
Defendant. '

Filed on behalf of: John Martino, Defendant

Counsel of record for this Party:

Paul G. Mayer, Jr., Esquire
EISENBERG & TORISKY
2925 Oxford Centre

301 Grant Street
Pittsburgh, PA 15219

Atty. State |.D. No. 37461

Tel. (412) 281-7761

JURY TRIAL DEMANDED



C | ‘.

IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
FRANK J. MIZIKAR & SHELVA R
MIZIKAR. CIVIL DIVISION

Plaintiff, No. 08-1552-CD of 2008

Vs

JOHN MARTINO.

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND

THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO CONTINENTAL
INSURANCE

John Martino intends to serve a subpoena identical to the one that is attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objectior to the subpoena. If no objection is made the

subpoena may be served.

Date: 3/2’(//06

Paul G. Mayer, Jr., Esquiré |
Attorney for Defendanf JohpAMartino
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)

. Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Continental Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
Complete copy of claims file for date of loss: 09/29/2003, File No. 11001560486
Claim # R1387192402857704, Policy #: 402857704,

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compel.ing you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Paul G. Mayer, Jr., Esquire
ADDRESS: 7975 One Oxford Centre, 301 Grant Street

Pittsburgh, PA 15219

TELEPHONE: (412)281-7761
SUPREME COURT ID # _37461
ATTORNEY FOR; John Martino

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Friday, March 20, 2009 ( A/JL / ﬁ;
Seal of the Court ’\)- J. /Z;(‘ !

WILLIAM A, SHAW
Deputy Prothonota?
My Commission Expire¢
1st Monday in Jan. 2010
Clearfield Co., Cleariieid, PA




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of the foregoing NOTICE OF INTENT TO
SERVICE A SUBPOENA TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURUSANT TO RULE 4009.21 DIRECTED TO CONTINENTAL INSURANCE was served
upon the following, at their address of record, by U.S. First Class Mail, postage prepaid, this

26" day of March, 2009, to the following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

Pout G- Mo, b [sed
Paul G. Mayer, Jr., Esquire




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21 DIRECTED TO CONTINENTAL
INSURANCE COMPANY was served upon the following, at their address of record, by U.S.

First Class Mail, postage prepaid, this 15" day of April, 2009, to the following:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085

EISENBERG & TORISKY

(5

Paul G. Mayer, Jr., Esgujre




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

PRAECIPE TO WITHDRAW,ENTER
APPEARANCE

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. I.D. #63304

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

PRAECIPE TO WITHDRAW/ENTER APPEARANCE

TO:  Department of Court Records

I, Paul G. Mayer, Jr., Esquire associated with the law firm of EISENBERG & TORISKY,
ask that our Entry of Appearance on behalf of Defendant, John Martino, be withdrawn from the
above-captioned action.

I, Joseph L. Orszulak, II, Esquire, associated with the law firn of MARKS, O°NEILL,
O’BRIEN & COURTNEY, P.C., ask that our appearance be entered on behalf of Defendant, John

Martino, in the above-captioned action.

Eisenberg & Torisky Marks, O’Neil]l, O’'By

By: /g/ WL By: |
V Paul G. Mayesqu1re Joseph ¥ ll,lak,
2925 One Oxf Centre 2600 GWf e
301 Grant Strée

707 Grant Stree
Pittsburgh, PA 15219 Pittsburgh, PA 15219

Courtney, P.C.

, Esquire




CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Praecipe to Withdraw/Enter
Appearance was served upon counsel of record by first class, United States Mail, postage pre-
paid this \ﬁ» day of May, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, O'BRIEN & COURTNEY

H
¥

By: l
Joseph L. la\ IT, Esquire
Attorney ant,
John Martin




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
NOTICE OF INTENT TO SERVE A
Defendant. SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DR. RINCHUSE

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED x5

0CT 02
5 William A. Shaw @

Prothonotary/Clerk of Courts

C




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs, )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

MARKS, O°NEILLs O’BRIEN & CCURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

_Marks, O'Neill, O'Brien & Courtney, P.C., 2600 Gulf Tower, 707 Gramt Street
Pittsburgh, PA 15219

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

[f you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Andersomn, Esquire
ADDRESS: 2600 Gulf Tower, 707 Gramt St.
Pittsburgh, PA 15219

TELEPHONE: 412-391-6171
SUPREME COURT ID # 93538

ATTORNEY FOR: Defendant

BY T COURTM
wn&‘ éx@w il 54

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this my of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O' ‘BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
NOTICE OF INTENT TO SERVE A
Defendant. SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DR. RINCHUSE

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

ED o,
%»23 il

William A. Shaw
Prothonotary/Clerk of Courte




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA
) CIVIL DIVISION
)
) .
) No. 08-1552-CD
)
)
)
)
)
)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’NEILL, ©’B & COURTNEY

By: .

“~" Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: _Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
izi . ; t
_Marks, 0'Neill, O'Brien & Courtney, 2600 Gulf Tower, 707 Grant Street,
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 419-391-6171

SUPREME COURT ID # 93538
ATTORNEY FOR: Defendant

BY ﬁcomm
Wi iam‘#ﬁéﬂ £EM

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this/}v day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O '‘BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO EUGENE
KEENAN, JR., M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

5

William A. Shaw

FiLE
orbﬁ 3

e

Gl

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

MARKS, O°’NEIL]s, O’'B & COURTNEY

[
Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Eugene Keenan, Jr., M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Ccurt to
produce the following documents or things:
izi E ire at
_Marks, O'Neill, O'Brien & Courtnmey, P.C, 2600 Gulf Tower, 707 Grant Street
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compeling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 GRant Street
Pittsburgh, PA 15719

TELEPHONE: #12-391-6171
SUPREME COURT ID #93538
ATTORNEY FOR: Defendant

BY Tz COURT:
Will Shiiv %’m{

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this ZD day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
NOTICE OF INTENT TO SERVE A
Defendant. SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO MATTHEW
COLE, DO

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED .
s 0CT 02 @

William A. Shaw
prothenotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA
) CIVIL DIVISION
)

)
) No. 08-1552-CD
)
)
)
)
)
)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’NEILL, O’ N & COURTNEY

By:

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



u

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Dr. Matthew Cole
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

Marks, O'Neill, O'Brien & Courtney, P.C., 2600 Gulf Tower, 707 Grant Street,
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within tv.enty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 GRant St.
Pittsburgh, PA I5219

TELEPHONE: 412-391-6171
SUPREME CQURT ID # 93538
ATTORNEY FOR: Defendant

BY THE COURT:
willi i&%’m

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this }7 day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, ONEW.L, Q'BRIEN & COURTNEY

’

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.

MIZIKAR, his wife,
Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO JAN ESWAY,
DMD

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa.1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

(ﬁoz 0w

william A. Shaw
pmmor otary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIK AR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA

) CIVIL DIVISION
)

)

) No. 08-1552-CD
)

)

)

)

)

)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objectior. is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’NEILLO’B & COURTNEY

By: &=
"~ Adam G”Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Jan Esway, DMD
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: ]
all records concerning Frank J. Mizikar to Adam G. Anderson, Esquire at

Marks, O'Neill, O'Brien & Courtney, 2600 Gulf Tower, 707 Grant Street
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.

Pittsburgh, PA 157219

TELEPHONE:412-391-6171
SUPREME COURTID # 93538
ATTORNEY FOR: Defendant

BY THE COURT:
me’ 'M’uq

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, pcstage pre-paid
./ 0*’
this “ 9V day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, O'BRJEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO MATTHEW COLE, DO

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

“FILE

MN0II5 80/
0cT 22 .
William A_ Shaw @

Protherniotary/Clerk of Coyrsg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Matthew Cole, DO as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which
the subpoena is sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is zttached to this
Certificate;

3. No objection to the Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is attached to the

Notice of Intent to Serve the Subpoena.

Respectfully submitte

MARKS, O'NEILY/®'B / N & COURTNEY

By: AW, &
e Adam G. Anderson, Esquire
Attorey for Defendant,

John Martino
*



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO MATTHEW
COLE, DO

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.
Respectfully submitted,

MARKS, O’NEILL, O’'BRIEN & COURTNEY

By:
“~  Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Dr. Matthew Cole

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

Marks, O'Neill, O'Brien & Courtney, P.C.. 2600 Gulf Tower, 707 Grant Street,
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 GRant St.
Pittsburgh, PA 15719

TELEPHONE: 4)2-391-6171
SUPREME COURT ID # 93538
ATTORNEY FOR: Defendant

BY TZ-;OURT:
wittiben &)t MQM

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this }7 day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

MARKS, O’I)I,

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid tkis 20" day of
| October, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILE, O'BBAEN & COURTNEY

Adé}'h G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,

Plaintiffs, No. 08-1552-CD
VS,
JOHN MARTINO,

Defendant. CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO EUGENE KEENAN,
JR., M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Partv:

Joseph L. Orszulak, II, Esquire
Pa. L.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219
(412) 391-6171
:o q % C’CL
ocT S

Wilham A Sh,
Pmthonotary/C!erk of Courig



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs, )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisitz to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Eugene Keenan, Jr., M.D. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

L. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which
the subpoena is sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;

3. No objection to the Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is attached to the

Notice of Intent to Serve the Subpoena.

Respectfully submitted,

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO EUGENE
KEENAN, JR., M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA
) CIVIL DIVISION
)

)
) No. 08-1552-CD
)
)
)
)
)
)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one tkat is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’NEIL}s, OB & COURTNEY

>
Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff{s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Eugene Keenan, Jr., M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
G. And n, Esquire at

Marks, O0'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707 Grant Street
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS:2600 Gulf Tower, /07 GRant Street
Pittsburgh, PA 15719

TELEPHONE: 4127391-b171
SUPREME COURT ID #93538
ATTORNEY FOR: Defendant

BY THE COURT:
wm.ZipL‘iM»’ %/Ur,

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this ZD day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

/BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paic tkis 20™ day of
October, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MA , O'NEILL, O'BRIEN & COURTNEY

By:
" Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
VS.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO JAN ESWAY, DMD

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I1, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171 5F“T§ M
104
0@\")22 o

i A SN o
mﬁ’\own;“ta!‘am‘l’ leskof GO
P



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Jan Esway, DMD. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which
the subpoena is sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;

3. No objection to the Subpoena has been received; and

4. The Subpoena which will be served is identical to the Subpoena which is attached to the

Notice of Intent to Serve the Subpoena.

Respectfully submitted,

MARKS, O'NEIl#/{ OBRIEN & COURTNEY

By:

e

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO JAN ESWAY,
DMD

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIK AR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA
) CIVIL DIVISION
)

)
) No. 08-1552-CD
)
)
)
)
)
)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’'NEIL /O’BRI & COURTNEY

A /

Adam G”Anderson, Esquire
Attorney for Defendant,
John Martino

By:.




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: _Jan Esway, DMD
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: .
all records concerning PFrank J. Mizikar to Adam G. Anderson, Esquire at

Marks, 0'Neill, O'Brien & Courtmey, 2600 Gulf Tower, 707 Grant Street
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA I5219

TELEPHONE: 4]2-391-6171
SUPREME COURTID # 93538
ATTORNEY FOR: Defendant

BY THE COURT:
me’ ’M’Un

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid

gt
this /6 day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, O'BR%EN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 20" day of
October, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

MARKS$/O'NEILL, OBRIEN & COURTNEY

By

v Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.

MIZIKAR, his wife,
Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL/DONALD
RINCHUSE, DMD, MS, MDS, PH.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Partyv:

Joseph L. Orszulak, 11, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

/ 10'
200
William A

Prozhonotary, Cferk of Coursg

CQ.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELLVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)
Plaintiffs, ) No. 08-1552-CD
)
vs. )
)
JOHN MARTINO, )
)
Defendant, )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D. as
follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attzched thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which
the subpoena is sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;

3. No objection to the Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is attached to the

Notice of Intent to Serve the Subpoena.
Respectfully submitted,

MARKS, ONEJLL, OBBAEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DR. RINCHUSE

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FRANK J. MIZIKAR and SHELVA
R. MIZIK AR, his wife,

Plaintiffs,
VSs.
JOHN MARTINO,

Defendant.

PENNSYLVANIA
) CIVIL DIVISION
)

) A
) No. 08-1552-CD
)

)

)

)

)

)

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS

AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached

to this notice. You have twenty (20) days from the date listed below in which to file of record

and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

MARKS, O’'NEILL, & COURTNEY

— Adamvmderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: _Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
. ; ar
_Marks, O'Neill, O'Brien & Courtney. 2600 Gulf Tower, 707 Grant Street,
Pittsburgh, PA 15219.

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 41 2-191-6171

SUPREME COURT ID # 93538

ATTORNEY FOR: Defendant

BY &COUR%
Wi iamﬂ%\ £

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I'hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid

this/}v day of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, ONEILL, @'BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 20" day of
October, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, /NEJJL, OBRIEN & COURTNEY

By:
7 Adaf G. Anderson, Esquire
Attorney for Defendant,

John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD
Vs.
JOHN MARTINO,
Defendant. CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22

DIRECTED TO DANIEL/DONALD
RINCHUSE, DMD, MS, MDS, PH.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED #2.
o

William A Shaw
Prothonotary/Clerk of Gouris



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)
Plaintiffs, ) No. 08-1552-CD
)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D. as
follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

L. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the cate on which
the subpoena is sought to be served,;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;

3. No objection to the Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is aztached to the

Notice of Intent to Serve the Subpoena.

Respectfully submitted,

MARKS, O'NEJiA., EN & COURTNEY
By: —

“ Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIK AR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DR. RINCHUSE

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa.1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
A )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

MARKS, O’NEILL; O’BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
_Marks, 0'Neill, 0'Brien & Courtney, P:C., 2600 Gulf Tower, 707 Grant Street
Pittsburgh, PA 15219

{Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelting you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 412-191-6171
SUPREME COURT ID # 93538
ATTORNEY FOR: Defendant

BY T COURTM/
wn&‘ éléw el

Prothonotary/Clerk, Civil Division

DATE: Monday, September 28, 2009
Seal of the Court




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid

this my of September, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O’ '‘BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 20 day of

October, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS)ONEIL, O'BRIEN & COURTNEY

By:_ |—
Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.

MIZIKAR, his wife,
Plaintiffs,
VS.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171
jFil), Mo
0 4 2 ,

iliam A Sha
pmﬁxomtarvlc erk of COTrS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs, )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

MARKS, O°'NEIL¥/( "’N& COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff{(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO-: Daniel Mussio, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P. C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esq.
ADDRESS: 2600 GulIf Tower, 707 Grant St.

Pittsburgh, PA 15219

TELEPHONE: 412-391-6171
SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY THE COURT: |
WiCJ' M im

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy




CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 2™ day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'N , OBHRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE OF COMPLIANCE
WITH SUBPOENA TO PRODUCE
DOCUMENTS OR THINGS
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL/DONALD

RINCHUSE, DMD, MS, MDS, PH.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FIED o

WA

William A. Sha

Prothonotary/Clerk of Cotirts

Ce_



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE
TO: Daniel/Donald Rinchuse, DMD, MS, MDS, Ph.D.
Municipal Building, Etze Avenue
Mt. Pleasant, PA 15666
You are required to complete the following Certificate of Compliance when producing

documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO
PRODUCE DOCUMENTS OR THINGS PURSUANT TO RULE 4009.22

I DAN €e D RWQ\‘WS €, certify to the best of my knowledge, information and

belief that all documents or things required to be produced pursuant to the subpoena issued on

October 20, 2009 have been produced.

Date: Ocv. Q6,399 O(’\/ h,\,\/

8i gnature




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate of Compliance
was served upon counsel of record by first class, United States Mail, postage pre-paid this 2"
day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

NEIRL, OBRIEN & COURTNEY

By:

“ Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
CERTIFICATE OF COMPLIANCE
Defendant. . WITH SUBPOENA TO PRODUCE
DOCUMENTS OR THINGS
PURSUANT TO RULE 4009.22
DIRECTED TO JAN ESWAY, DMD

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED

‘JOV 04

Wiliam A. Sh
Prothonotary/Clerk o rts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

3

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE
TO: Jan Esway, DMD
31 North Maple Avenue
Greensburg, PA 15601 ' .
You are required to complete the following Certificate of Compliance when producing

documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO
PRODUCE DOCUMENTS OR THINGS PURSUANT TO RULE 4009.22

I, Lg/éﬂ’ /nﬁ 9’ ”l 5@6/?’ certify to the best of my knowledge, information and

belief that all documents or things required to be produced pursuant to the subpoena issued on

October 20, 2009 have been produced.

Date: /0"9/ -t 2007

Signéﬁ



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate of Compliance
was served upon counsel of record by first class, United States Mail, postage pre-paid this 2"
day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

By: “

¥ Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino

EILL, O'BRIEN & CCURTNEY
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
VS.
JOHN MARTINO,

Defendant.

. FILED

NOV 06 2008
No. 08-1552-CD -@N |e 1efc-

am A. Shaw
Prothonotary/Clerk of Courts

o C/('/

CIVIL DIVISION

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO BOMPIANI
CHIROPRACTIC CLINIC

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. L.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

- MARKS, O'NEILL, O'BRIEN &

COURTNEY, P.C.
2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, ' )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to ﬁlé of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

MARKS, O’NEEL ZBRIEN & COURTNEY

———

" Adam G. Ande;rson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: BOMPIANI CHIROPRACTIC CLINIC
{(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: | ..
any and all records concérning Frank and/or Shelva Mizikar to

Adam G. Anderson, Esquire, Marks, O'Neill, O'Brien & Courtney,
2600 Gulf Tower, 707 Grant Street, Pittsburgh, PA 15219

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esq.
ADDRESS: 2600 Gulf Tower, 707 Grant St.

Pittsburgh, PA 15219
TELEPHONE: _412-391-6171
SUPREME COURTID # 93538
ATTORNEY FOR: Defendant

-

BYC;COUR%
Willia ’liég.ﬁw / i)
Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, pcstage pre-paid
this 4™ day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, O'BRIEN & COURTNEY

—Ahderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
VS.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

FILED

Willam ?xosga%/ @
Pmﬁloncwcg//c‘-!edc ot Cour;
oo Sl

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I1, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, ONEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
VS. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel Muccio, M.D. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which ths subpoena is
sought to be served;

2, A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has waived the twenty (20) day time period, or no object:on to the

Subpoena has been received; and

4. The Subpoena which will be served is identical to the Subpoena which is atzached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,

" Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

PAEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Daniel Mussio, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON;

NAME: Adam G. Anderson, Esq.
ADDRESS: 2600 Gulf Tower, 707 Grant St.

Pittsburgh, PA 15219

TELEPHONE: 412-391-6171
SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY T:E COWRT: . 7,
WiltimsalSha .

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 2™ day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'N

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was

served upon counsel of record by first class, United States Mail, postage pre-paid this 11" day of

November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL O'BR/W COURTNEY

/ /f;f:// 2

P

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs,
JOHN MARTINO,

Defendant.

CIVIL DIVISION _ F, LE D

ROV 16 2009
No. 08-1552-CD 9 Né_"g;jxéh‘ "
illiam aw

Prothonctany/Clerk of Coprtg

e (/l(_ @

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO BOMPIANI
CHIROPRACTIC CLINIC

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:.

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Bompiani Chiropractic Clinic as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attachzd thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which the subpoena is
sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has waived the twenty (20) day time period, or no objection to the

Subpoena has been received; and

4. The Subpoena which will be served is identical to the Subpoena which is attached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,

MARKS, O'NEL

, Q/'BRfEN & COURTNEY

Adam G™Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO BOMPIANI
CHIROPRACTIC CLINIC

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa, 1D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

- MARKS, O'NEILL, O'BRIEN &

COURTNEY, P.C.
2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, ' )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to ﬁle; of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,

#ABRIEN & COURTNEY

Adam G. Ande£son, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. ¥ No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: BOMPIANI CHIROPRACTIC CLINIC
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: .
any and all Tecords concerning Frank and/or Shelva Mizikar to

Adam_G. Anderson, Esquire, Marks, O'Neill, O'Brien & Courtney,
2600 Gulf Tower, 707 Grant Street, Pittsburgh, PA 15219
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson, Esq.
ADDRESS: 2000 Gulf Tower, 707 Grant St.

TELEPHONE: _ 412-391-6171
SUPREME COURTID # _93538
ATTORNEY FOR: Defendant

BY&:[;COUR'IM/
Willia ’)ﬂégﬁw Lin
Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 4% day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, OBRIEN & COURTNEY

—Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 11" day of
November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C,
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEI;;I;Z O'BRIEN & COURTNEY
4//;; ,’«"l;:’
y e

p
A

/L‘:::Eﬂ/ 5 7 .
By, A A
=~ Adam G. Anderson, Esquire
Attorney for Defendant,

John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.

MIZIKAR, his wife,
Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE OF COMPLIANCE
WITH SUBPOENA TO PRODUCE
DOCUMENTS OR THINGS
PURSUANT TO RULE 4009.22
DIRECTED TO BOMPIANI
CHIROPRACTIC CLINIC

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED /ec

y N%S?ﬂﬂl ﬂ

iliam A. Shaw
pm"novr\x‘otary/CIedc of Couris

1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE
TO:  Bompiani Chiropractic Clinic
403 S. 3" Street, Suite 4
Youngwood, PA 15697
You are required to complete the following Certificate of Compliance when producing

documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO
PRODUCE DOCUMENTS OR THINGS PURSUANT TO RULE 4009.22

L AVVL Bng JfA F@W‘F €  certify to the best of my knowledge, infermation and

belief that all documents or things required to be produced pursuant to the subpoena issued on

October 20, 2009 have been produced.

Date: \2/ \ / N4 —

Signature



L

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate of Compliance
was served upon counsel of record by first class, United States Mail, postage pre-paid this 6" day
of January, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL,O'BRAEN & COURTNEY

By:

Adam G Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

MOTION TO COMPEL DISCOVERY
RESPONSES

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILE

0
oligy ©
§ et NI @
Williarn A. Shaw

evonanotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

MOTION TO COMPEL DISCOVERY RESPONSES

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G.
Anderson, Esquire and Marks, O'Neill, O'Brien & Courtney, P.C., and in support of the within
Motion to Compel, sets forth as follows:

1. This lawsuit arises out of an automobile accident on June 23, 2002.

2. On September 11, 2008, counsel for Defendant served upon counsel for Plaintiff
Shelva Mizikar Interrogatories and Requests for Production of Documents.

2. Plaintiffs failed to respond to said requests and were Ordered to serve answers by
Order of Court dated December 4, 2008. See Order attached Exhibit “A”.

3. Plaintiff Shelva Mizikar eventually did serve said responses.

4. Within and through these responses, Plaintiff Shelva Mizikar has made claim for
treatment and surgery performed by Dr. Daniel Muccio; however, Plaintiff failed to provide any
such medical records, although requested.

5. In early 2009, the defense of this lawsuit was transferred to the undersigned

counsel, Adam G. Anderson of Marks, O'Neill, O'Brien & Courtney, P.C.



6. On July 20, 2009, the undersigned counsel memorialized a telephone conversation
wherein the defense requested the medical records of Dr. Muccio. See correspondence attached
Exhibit “B”.

7. Without receiving any response, on November 11, 2009, defense ccoursel began
the subpoena process in an effort to subpoena records from Dr. Muccio. See Certificate
Prerequisite to Service of Subpoena attached as Exhibit “C”.

8. Counsel, by letter of November 17, 2009, waived the twenty (20) day notice and
in fact asked for copies of the records the defense was able to obtain. See Correspondence
attached as Exhibit “D”.

9. As a result, the subpoena was served upon Dr. Muccio. See Subpoena attached as
Exhibit “E”.

10.  Dr. Muccio failed to comply with said subpoena and failed to produce any
records.

11.  Defendant continued to request the medical records of Dr. Muccio from Plaintiffs’
counsel and was advised in March of 2010 that Dr. Muccio had left the state. Plaintiffs’ counsel
further advised he would continue to try to obtain said records.

12.  To date, Plaintiff has failed to produce any records.

13.  The requested medical records for treatment and surgery rendered by Dr. Daniel
Muccio are necessary for Defendant to defend the instant suit.

14.  The defense is severely prejudiced in its ability to defend without these records.



WHEREFORE, Defendant John Martino respectfully requests this Honorablz Court
Order Plaintiff Shelva Mizikar to produce these medical records or be precluded from making
claim for any such treatment and/or surgery.
Respectfully submitted,

MARKS, O’NEILA, O’BRIEN & COURTNEY

7

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATION OF COUNSEL PURSUANT TO L208.2(e)

Counsel for Defendant, John Martino, has conferred with all interested parties in order to
resolve the matter without Court action.

MARKS, O'NEILL, O'BRIEN & COURTNEY

By:

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FRANK J. MIZIKAR & SHELVAR.
MIZIKAR, : CIVIL DIVISION
Plaintiffs, No. 08-1552-CD
VS
JOHN MARTINO,

Defendant.

ORDER OF COURT
AND NOW comes, the defendant, through his counsel this _ﬁ.‘l‘:\jay of &é -

2008, upon consideration of the foregoing Motion to Compel, it is hereby ORDERED,

ADJUDGED and DECREED that Plaintiff shall serve Answers to Interrogatories and

Produce documents responsive to the Request for Production of Documents within thirty

(30) days of the date of this Order.

DEFENDANT’S
EXHIBIT
t herely Sanify this 16 be a true
and attested copy of the original

e statement filed in this case.

DEC 68 7008 ,’ "l DEC 04 2008

Attest, i ittt fe

T v 0. Prothonatary/
Clerk of Courts
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MARKS, O'NEILL, O'BRIEN & COURTNEY, P.C.
ATTORNEYS ATLAW

PITTSBURGH OFFICE Adam G. Anderson
Suite 2600 Memtzer PA, KY, OH & WV Bars
Gulf Tower aanderson@moociaw.com
707 Grant Street

Pittsburgh, PA 15219
(412) 391-6171 Fax: (412) 391-8804

July 20, 2009

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085

RE: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD

Dear Mr. Specht:

Pursuant to our telephone conversation of July 20, 2009, please kindly provide me with
information concerning whether Frank Mizikar will be making a claim for the costs of treatment
rendered by a Dr. Muzzio in regard to the subject accident. I do not have these records in my
possession; and, [ am therefore unable to ascertain whether such treatment is related to the
accident. I believe [ have all other necessary medical records. I would like to get this case
moving again.

Thank you for your cooperation.
Respectfully,

MARKS, O’NEILL, O’BRIEN
& COURTNEY, P.C.

o (o G &nw%

Adam G. Anderson

AGA/cvq
Philadelphia Pennsauken New York City Wilmington Towson Doylestown Elmsford
Pennsylvania New Jersey New York Delaware Maryland Pennsylvania ~ew York

DEFENDANT'S
EXHIBIT

www.mooclaw.com



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vvs.
JOHN MARTINO,

Defendant.

:
:

CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 1I, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

DEFENDANT'S
EXHIBIT



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
VS. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel Muccio, M.D. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,

Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto
was mailed or delivered to each party at least twenty (20) days prior to the date on which the subpoena is
sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has waived the twenty (20) day time period, or no objection to the

Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is attached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,

/
, OBRIEN & COURTNEY
Vi

7 4 i
"/

' Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs, )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Respectfully submitted,

/7
AEN & COURTNEY

BRI
y,

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CID
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Daniel Mussio, M.D.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esqg.
ADDRESS: 2000 Gulf Tower, 707 Grant St.

A 15219
TELEPHONE: 412-391-6171
SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY T:E COURT: :
Wiltiam AL Sk i

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 2" day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'N , OPYIEN & COURTNEY

Ada‘r?\rlG. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisice was

served upon counse! of record by first class, United States Mail, postage pre-paid this 11™ day of

November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILI7 O'BW COURTNEY

v/ d

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino
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MOROCCO, MOROCCO & SPECHT, P.C.
ATTORNEYS AT LAW

3115 CAVITT AVENUE GREENSBURG

VINCENT 1. MOROCCO TRAFFORD. PA {5088 (124) R37-8070
RACHEL E. MOROCCO .
ROBERT . SPECHT SMITHTON

(412) 373-0639
FAX (412) 373-5202
WEBSITE: www. mmspclaw.com

November 17, 2009

(724) 872-8R09

VIA FACSIMILE (412) 391-8804

Adam G. Anderson

MARK, O'NELL, O'BRIEN & COURTNEY, P.C.
Suite 2600

Gulf Tower

707 Grant Street

Pittsburgh, PA 15219

“Re: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD

Dear Mr. Anderson:

Please be advised | waive the 20 day notice regarding the subpoena to

Dr. Muccio and Dr. Bompiani. Please forward exact copies of all records you
receive.

Thank you.
Very Truly Yours,
DEFENDANT'S
RJS/mac EXHIBIT

SBORIPareanal IniAMIZIKARL attat 1o Alfomay Adam Andd




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO- Daniel Muf€€io, M.D.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
{Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esq.
ADDRESS: 2000 Gulf Tower, 707 Grant St.

i PA 15219
TELEPHONE: 412-391-6171
SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY THE COURT: | E
Wiéiw)' L Ska im

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy

DEFENDANT’S
EXHIBIT




*

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion to Compel was
served upon counsel of record by first class, United States Mail, postage pre-paid -his 2" day of
July, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEI BRIEN & CCURTNEY

By:
~—  Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD
Vs.

JOHN MARTINO,

PRAECIPE TO WITHDRAW MOTION
& Defendant. TO COMPEL DISCOVERY

RESPONSES

Filed on behalf of Defendant,
John Martino

Counsel of record for this Parzy:

Joseph L. Orszulak, II, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, ONEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED) e
5 §ifI 0

Wilham A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

PRAECIPE TO WITHDRAW MOTION TO COMPEL DISCOVERY RESPONSES

TO: WILLIAM A. SHAW, PROTHONOTARY
Please withdraw the Motion to Compel Discovery Responses filed by Defendant, John
Martino on July 6, 2010.
Respectfully submitted,
MARKS, O°’NEILL, O’BRIEN & COURTNEY

By: Ol (5 CL’V)OLQ/W)’L)/W?

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe to Withdraw was
served upon counsel of record by first class, United States Mail, postage pre-paid this 12" day of

July, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, O'BRIEN & COURTNEY

By: MM‘/\G\ O\/”OLQ/LO,UV\)/(U

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino

1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA
R. MIZIKAR, his wife,

CIVIL DIVISION

Plaintiffs, No. 08-1552-CD
Vs.

JOHN MARTINO,

N N N N N N N N N N

Defendant.

ORDER OF COURT

AND NOW, this l l_‘t day of ju_,Q«.\ , 2010, upon consideration of

Defendant John Martino’s Motion to Compel Discovery, it is ORDERED that said Motion is
GRANTED. Plaintiffs are to provide medical records from Dr. Daniel Muccio within twenty
(20) days of the date of this Order or suffered further sanctions such that Plaintiff Shelva Mizikar
will be precluded from making claim for any and all treatment or surgery provided by Dr. Dan

Muccio and from injuries or damages related thereto.

BY THE COURT;

Fjj_EE 3t
. g3 0 % Ocszulaf
e

William A. Shaw
Prthonotary/Clerc of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
VS.
JOHN MARTINO,

Defendant.

CIVIL DIVISION ﬁ e
L:IILED Ne
. 08-1552- 1]:03em
No. 08-1552-CD WL 56 2010
Will am A. Shaw\

Prothonotary.Clerk of Courts

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,
MARKS, O’NEILL, O’BRIEN & COURTNEY

N

Adam G. Anderson, Esquire
Attomey for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: DANIEL MUCCIO, M.D.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

any and all medical records, x-rays and/or films regarding Shelva

Mizikar to 2600 Gulf Tower, 707 Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address listed
above. You have the right to seek in advance the reasonable cost of preparing the copies or producing
the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 412-391-6171

SUPREME COURT ID # 93538

ATTORNEY FOR: pefendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

Deputy

DATE: Friday, July 16,2010
Seal of the Court

WILLIAM A. SHAW
Prothonctary
My Commission Expires
1st Monday in Jan, 2014
Clearfield Co., Clearfield, PA



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, pos-age pre-paid
this 21" day of July, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

DIQ]EILL O'BRIEN & COURTNEY

/ YAdam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R CIVIL DIVISION
MIZIKAR, his wife,

Plaintiffs, No. 08-1552-CD
VS.

JOHN MARTINO,
CERTIFICATE PREREQUISITE TO
Defendant. SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Zsquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa.1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED u4

M €
MG 02 @
Wiitliam A. Shaw

promunerany/Glerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O°Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisitz to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel Muccio, M.D. as follows:

As a prerequisite to service of a Subpoéna for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which the subpoena is
sought to be served,

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has waived the twenty (20) day time period, or no objection to the

Subpoena has been received; and

4. The Subpoena which will be served is identical to the Subpoena which is attached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,

MARKS, O'NE BRIEN & COURTNEY
By:
=" Adam G. Anderson, Esquire
Attorney for Defendant,

John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs,
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD ' il.'('\)S—"'-k\'M
w26 2010

William A. Shaw
pgomonotaf\//C‘e'K of Courts

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA CIVIL DIVISION

R. MIZIKAR, his wife,

)

)

)

Plaintiffs, ) No. 08-1552-CD
)
Vvs. )

)

JOHN MARTINO, )

)

Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objectior. i3 made the
subpoena may be served.

Respectfully submitted,

MARKS, O°'NEILL, O’'BRIEN & COURTNEY

</
- Adam G. Anderson, Esquire
Attorney for Defendant,

John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs, * No. 2008-01552-CD
John Martino *
Defendani(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: DANIEL MUCCIO, M.D.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to praduce
the following documents or things:
any and all medical records, x-rays and/or films regarding Shelva

Mizikar to 2600 Gulf Tower, 707 Grant Street. Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address listed
above. You have the right to seek in advance the reasonable cost of preparing the copies or producing
the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelfing you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 412-391-6171

SUPREME COURT ID# 935138

ATTORNEY FOR:pefendant.

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

7

Deputy

DATE: Friday, July 16, 2010
Seal of the Court

WILLIAM A. SHAW
Prathanotary
My Commission Expires
1st Monday in Jan, 2014
Cleartfield Co., Clearfield, PA



CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 21 day of July, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

NEILL, OBRIEN & COURTNEY

By: 4 /!
“¥Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was

70 ;

served upon counsel of record by first class, United States Mail, postage pre-paid thi(sﬂéh day of
July, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
- Counsel for Plaintiff

MARKS, O'NEI 'BRIEN & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.

JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

W iliam A, Shat
Prothionctary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,
MARKS, O’NEILL, 9’BRIEN & COURTNEY

W 4

""" Aldam G. Anderson, Esquire
Attorney for Defendant,
John Martino




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: DANIEL MUCCIO, M.D. - WESTMORELAND PAIN MANAGEMENT
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

Any and all medical records, xX-rays and/or films regarding Shelva
Mizikar to 2600 Gulf Tower, 707 GRant Street, Pittsburgh, PA 15219

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson

ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 412-391-6171
SUPREME COURT ID# _93538
ATTORNEY FOR: Defendant

BY COURT;ZQZ
- . S’
Willia ﬁ.fszaw n

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Inter:t to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 3" day of August, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MA \O'NEILL, O'BRIEN & COURTNEY

By:_ |
JWdarh G.'Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
CERTIFICATE OF COMPLIANCE
Defendant. WITH SUBPOENA TO PRODUCE
DOCUMENTS OR THINGS
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. LD. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED ..,
Amg ce

William A, st |
Pm‘flonotary/Clem of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
) ' .
Plaintiffs, ) No. 08-1552-CD
)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE
TO:  Daniel Muccio, M.D.
1910 Sassafras Street, Suite 300
Erie, PA 16502
You are required to complete the following Certificate of Compliance when producing

documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO
PRODUCE DOCUMENTS OR THINGS PURSUANT TO RULE 4009.22

I, _Macny -g Zy md.nows ko, certify to the best of my knowledge, information and
L4 I /

belief that all documents or things required to be produced pursuant to the subpoena issued on

July 29, 2010 have been produced.

Dat;:: S}“‘Q‘/O
MMQ%)ﬂWw% ’&fif/l‘"‘*"”“
p-2-10 & .S’YPM MWX?QWW""/Q‘:N

s b P ,@,,WJ&@&WM‘

g/u,o %a, 5&\/4 ‘ |
Mﬁ%%w 72Y— fzz-;MoQ-
sty g

. P L '
c0'd T1:S1 otoc ¢ by Br8LZSY-1718: X2 4 HIBEANI43IA JOIJONW Sad



CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Certificate of Compliance
was served upon counsel of record by first class, United States Mail, postage pre-paid this 3™ day
of August, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MAPKE ‘NEILL, O'BRIEN & COURTNEY
By: X

/' Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.

MIZIKAR, his wife,

VS.

JOHN MARTINO,

Plaintiffs,

Defendant.

€

CIVIL DIVISION F M_\;D

No. 08-1552-CD 4 NMGll\ f_iw

Willlam A. Shaw

L

Tyothonotary/Clerk of Courts

CERTIFICATE PREREQUISITE TO

SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22

DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, II, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, Joha Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 4009.22 directed to Daniel Muccio, M.D. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,
Defendants certify that:

1. A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto

was mailed or delivered to each party at least twenty (20) days prior to the date on which ths subpoena is
sought to be served,

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has wzived the twenty (20) day time period, or no objzction to the

Subpoena has been received; and

4, The Subpoena which will be served is identical to the Subpoena which is atached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintffs,
Vs,
JOHN MARTING,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

NOTICE OF INTENT TO SERVE A
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, 11, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA CIVIL DIVISION

R. MIZIKAR, his wife,

Plaintiffs, No. 08-1552-CD

)
)
)
)
)
VS. )
)
JOHN MARTINO, )
)

Defendant. )

NOTICE QF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Respectfully submitted,
MARKS, O'NEILL,
By: / '
""" Aldam G. Anderson, Esquire

Attorney for Defendant,
John Martino

'BRIEN & COURTNEY
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD

John Martino
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: DANIEL MUCCIO, M.D. - WESTMORELAND PAIN MANAGEMENT
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
Any and all medical records, x-rays and/or films regarding Shelva
Mizikar to 2600 Gulf Tower, 707 GRant Street, Pittsburgh, PA 15219

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:-Adam G. Anderson

ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219

TELEPHONE: 412-391-6171

SUPREME COURTID# 93538

ATTORNEY FOR: Defendant

Prothonotary/Clerk, Civil DIVIS]OI]

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 3" day of August, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MA

1

\.‘ "‘.\_
x&\
By LD

J Wdarh G. Anderson, Esquire
Attorney for Defendant,
John Martino

NO'NEILL, O'BRIEN & COURTNEY
A7




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 12" day of
August, 2010, addressed as follows:

Fobert J. Specht, Esquire
Morozco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MA O'NEILL, O'BRIEN & COURTNEY

By:
/" ‘Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.

CIVIL DIVISION

No. 08-1552-CD

MOTION TO COMPEL DISCOVERY
RESPONSES

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I, Esquire
Pa. I.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

FILED wo
& Sep' iRy Co
&

~ Viiltiam A_ s,
PruthonotaryClad gwaou s



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
Vs. )
)
JOHN MARTINO, )
)
Defendant. )

MOTION TO COMPEL DISCOVERY RESPONSES

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G.
Anderson, Esquire and Marks, O'Neill, O'Brien & Courtney, P.C., and in support of the within
Motion to Compel, sets forth as follows:

1. This lawsuit arises out of an automobile accident on June 23, 2002.

2. On September 11, 2008, counsel for Defendant served upon counsel for Plaintiff
Shelva Mizikar Interrogatories and Requests for Production of Documents.

2. Plaintiffs failed to respond to said requests and were Ordered to serve answers by
Order of Court dated December 4, 2008. See Order attached Exhibit “A”.

3. Plaintiff Shelva Mizikar eventually did serve said responses.

4. Within and through these responses, Plaintiff Shelva Mizikar has made claim for
treatment and surgery performed by Dr. Daniel Muccio; however, Plaintiff failed to provide any
such medical records, although requested.

5. In early 2009, the defense of this lawsuit was transferred to the undersigned

counsel, Adam G. Anderson of Marks, O'Neill, O'Brien & Courtney, P.C.



6. On July 20, 2009, the undersigned counsel memorialized a telephone conversation
wherein the defense requested the medical records of Dr. Muccio. See correspondence attached
Exhibit “B”.

7. Without receiving any response, on November 11, 2009, defense counsel began
the subpoena process in an effort to subpoena records from Dr. Muccio. See Cert:ficate
Prerequisite to Service of Subpoena attached as Exhibit “C”.

8. Counsel, by letter of November 17, 2009, waived the twenty (20) day notice and
in fact asked for copies of the records the defense was able to obtain. See Correspondence
attached as Exhibit “D”,

9. As a result, the subpoena was served upon Dr. Muccio. See Subpozna attached as
Exhibit “E”.

10.  Dr. Muccio failed to comply with said subpoena and failed to produce any
records.

11.  Defendant continued to request the medical records of Dr. Muccio from Plaintiffs’
counsel and was advised in March of 2010 that Dr. Muccio had left the state. Plaiatiffs’ counsel
further advised he would continue to try to obtain said records.

12.  On or about July 6, 2010, Defendant’s coﬁnsel filed a Motion to Compel Dr.
Muccio’s records.

13.  Inresponse to that Motion to Compel, Plaintiff’s counsel supplied Defendant’s
counsel with a new address for Dr. Muccio and therefore, the Motion was withdrawn on July 14,

2010.



14. On or about July 29, 2010, Defendant’s counsel mailed a new subpoena to Dr.
Muccio requesting any and all medical records for Shelva Mizikar. See letter and subpoena
attached hereto as Exhibit “F”.

15.  On or about August 2, 2010, Dr. Muccio’s office faxed the Certificate of
Compliance to Defendant’s counsel’s office noting on the Certificate that “Records from his old
practice in Greensburg, PA went to Westmoreland Pain Clinic”. See Certificate of Compliance
attached hereto as Exhibit “G”.

16. On or about August 12, 2010, Defendant’s counsel mailed the subpoena to
Westmoreland Pain Clinic. See letter and subpoena attached hereto as Exhibit “H”.

17.  Asof this date, no records have been forthcoming from the Westmoreland Pain
Clinic.

18.  The requested medical records for treatment and surgery rendered by Dr. Daniel
Muccio are necessary for Defendant to defend the instant suit.

19.  The defense is severely prejudiced in its ability to defend without these records.

WHEREFORE, Defendant John Martino respectfully requests this Honorable Court
Order Plaintiff Shelva Mizikar to produce these medical records or be precluded from making
claim for any such treatment and/or surgery.

Respectfully submitted,

MARKS, O’NEILL, (¥BRIEN & COURTNEY
By;

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FRANK J. MIZIKAR & SHELVA R.
MIZIKAR, CIVIL DIVISION
Plaintiffs, No. 08-1552-CD
VS
JOHN MARTINO,
Defendant.

ORDER OF COURT

AND NOW comes, the defendant, through his counsel this ﬂjay of M <,

2008, upon consideration of the foregoing Motion to Compel, it is hereby ORDERED,

ADJUDGED and DECREED that Plaintiff shall serve Answers to Interrogatories and

Produce documents responsive to the Request for Production of Documents within thirty

(30) days of the date of this Order.

BY THE COURT -~

o

Ay 0

fhershy carifsdnis o be a trus
and attested cugy of the original
statement filed in this case.

DEC 04 2008

o ittt
Attest. - _ Prothonotary/
R Clerk of Courts
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ARKS, O'NEILL, O'BRIEN & COURTNEY, P.C.

ATTORNEYS ATLAW wwiv.mooclaw.com
PITTSBURGH OFFICE Adam G. Anderson
Suite 2600 Member PA, KY, OH & WV Bars
Gulf Tower aanderson@rmooclaw.com
707 Grant Street

Pittsburgh, PA 15219
(412) 391-6171 Fax: (412) 391-8804

July 20, 2009

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15083

RE: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD

Dear Mr. Specht:

Pursuant to our telephone conversation of July 20, 2009, please kindly provide me with
information concerning whether Frank Mizikar will be making a claim for the costs of treatment
rendered by a Dr. Muzzio in regard to the subject accident. I do not have these records in my
possession; and, I am therefore unable to ascertain whether such treatment is related to “he
accident. I believe I have all other necessary medical records. | would like to get this case
moving again.

Thank vou for vour cooperation.
Respectfully,

MARKS, O’NEILL, O’BRIEN
& COURTNEY, P.C.

By: (Ldevm (§ Cu\cu,w\)jwi

Adam G. Anderson

AGA/cvq
Philadelphia Pennsauken New York City Wilmington Towson Doylestown Elmsford
Pennsylvania New Jersey New York Delaware Maryland Pennsytvania New York

DEFENDANT'S
EXHIBIT
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INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA R.
MIZIKAR, his wife,

Plaintiffs,
Vs.
JOHN MARTINO,

Defendant.
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@
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g
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CIVIL DIVISION

No. 08-1552-CD

CERTIFICATE PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
DIRECTED TO DANIEL MUSSIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I, Esquire
Pa. [.D. #63304

Adam G. Anderson, Esquire
Pa. I.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171

DEFENDANT'S
EXHIBIT




[N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE
4009.22

AND NOW, comes Defendant, John Martino, by and through his attorneys, Adam G. Anderson,
Esquire and Marks, O’Neill, O’Brien & Courtney, P.C., and file this Certificate Prerequisite to Service of
a Subpoena Pursuant to Rule 400922 directed to Daniel Muccio, M.D. as follows:

As a prerequisite to service of a Subpoena for documents and things pursuant to Rule 4009.22,

Defendants certify that:

I A Notice of Intent to Serve the Subpoena with a copy of the Subpoena attached thereto
was mailed or delivered to each party at least twenty (20) days prior to the date on which the subpoena is

sought to be served;

2. A copy of the Notice of Intent, including the proposed Subpoena, is attached to this
Certificate;
3. Opposing counsel has waived the twenty (20) day time period, or no objection to the

Subpoena has been received; and

4. The Subpoena which will be served is identical to the Subpoena which is attached to the
Notice of Intent to Serve the Subpoena.

Respectfully submitted,
/
, OBRIEN & COURTNEY

,;,_,-/'// g

>
2, Y i
o Z

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FRANK J. MIZIKAR and SHELVA R. CIVIL DIVISION
MIZIKAR, his wife,
Plaintiffs, No. 08-1552-CD

VS.

JOHN MARTINO,
NOTICE OF INTENT TO SERVE A

Defendant. SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE
4009.22 DIRECTED TO DANIEL
MUCCIO, M.D.

Filed on behalf of Defendant,
John Martino

Counsel of record for this Party:

Joseph L. Orszulak, I, Esquire
Pa. 1.D. #63304

Adam G. Anderson, Esquire
Pa. 1.D. #93538

MARKS, O'NEILL, O'BRIEN &
COURTNEY, P.C.

2600 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

(412) 391-6171



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIKAR, his wife, )
)

Platntiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.22

Defendant, John Martino, intends to serve a subpoena identical to the one that is attached
to this notice. You have twenty (20) days from the date listed below in which 10 file of record
and serve upon the undersigned an objection to the subpoena. If no objection 1s made the

subpoena may be served.

Respectfully submitted,

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

*

Frank J. Mizikar
Shelva R. Mizikar
Plaintiff(s)

Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO- Daniel Mussio, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, ta the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with at.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esq.
ADDRESS: 2600 Gult Tower, 707 Grant St.

Pittsburgh, PA 15219
TELEPHONE: 412-391-6171

SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY THE COURT: ,
Wié:w)‘ AL Sha M

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing Notice of Intent to Serve
Subpoena was served upon counsel of record by first class, United States Mail, postage pre-paid
this 2™ day of November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NE EN & COURTNZY

Ada‘rln”G. Anderson, Esquire
Attomey for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Certificate Prerequisite was
served upon counsel of record by first class, United States Mail, postage pre-paid this 11 day of

November, 2009, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue
Trafford, PA 15085
Counsel for Plaintiff

MARKS, ONFILL OBRJ/\I}ZCOURTNFY

';/

g

By: .- // L,)Z
AdamG Anderson, Esqunre
Attorney for Defendant,
John Martino
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MOROCCO, MOROCCO & SPECHT. P.C.
ATTORNEYS AT LAW

JISCAVITT AVENUE GREENSHURG
VIN(':ENT 1. MOROCCO TRAFFORD. PA 15088 (724) A37-807¢C
RACHEL E. MOROCCO "
ROBERT }. SPECHT SMITHTON
(412) 373-0639 (724) 872-8R00

FAX (412) 373-5202
WEBSITE: www. mmspclaw.com

November 17, 2009

VIA FACSIMILE (412) 391-8804

Adam G. Anderson

MARK, O'NELL, O'BRIEN & COURTNEY, P.C.
Suite 2600

Gulf Tower

707 Grant Street

Pittsburgh, PA 15219

Re: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD

Dear Mr. Anderson:

Please be advised | waive the 20 day notice regarding the subpoena to
Dr. Muccio and Dr. Bompiani. Please forward exact copies of all records you

receive.
Thank you.
Very Truly Yours,
DEFENDANT'S
RJS/mac EXHIBIT

RORParanat IfunpMIZIKAR atief 10 Atromay Agam Andg




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff(s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

~Daniel Mu®Cio, M.D.

(Name of Person or Entity)

TO

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
All records concerning Frank Mizikar to Adam G. Anderson, Esquire
at Marks, O'Neill, O'Brien & Courtney, P.C, 2600 Gulf Tower, 707
Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order competling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esqg.
ADDRESS: 260U Gult Tower, 707 Grant St.

Pittsburgh, PA 15219
TELEPHONE: 412-391-6171

SUPREME COURT ID# 93538
ATTORNEY FOR: Defendant

BY THE COURT: .
Win)' LSka m

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy

DEFENDANT'S
EXHIBIT
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- MARKS, O'NEILL, O'BRIEN & COURTNEY, P.C.

ATTORNEYS AT LAW www.mooclaw.com
PITTSBURGH OFFICE Adam G. Anderson
Suite 2600 Member PA, KY, OH & WV Bars
Gulf Tower aanderson@mooclaw.com
707 Grant Street

Pittsburgh, PA 15219
(412) 391-6171 Fax: (412) 391-8804

July 29, 2010
Daniel Muccio, M.D.

1910 Sassafras Street, Suite 300
Erie, PA 16502

RE: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD (Clearfield County, PA)

Dear Dr. Muccio:

Enclosed please find a Subpoena to Produce Documents or Things for Discovery
Pursuant to Rule 4009.22 with respect to the above matter. Additionally, I am enclosing a
Certificate of Compliance which I would ask that you sign and return along with the requested
documents within twenty (20) days of service.

Thank you for your attention to this matter. Thank you for your attention to this matter.

Respectfully,

MARKS, O’NEILL, O’BRIEN
& COURTNEYz B,C.

Adam G. Anderson

AGA/cvq
Enclosures
cc: Robert J. Specht, Esquire (w/enc)

DEFENDANT'S

EiHIEIT

Philadelphia Pennsauken New York City Wilmington Towson Elmsford
Pennsylvania New Jersey New York Delaware Maryland New York




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar

Plaintiff(s)

Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: DANIEL MUCCIO, M.D.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
any and all medical records, X-rays and/or films regarding Shelva

Mizikar to 2600 Gulf Tower. 707 Grant Street, Pittsburgh, PA 15219.
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address listed
above. You have the right to seek in advance the reasonable cost of preparing the copies or producing
the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Adam G. Anderson, Esquire
ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 157710

TELEPHONE: 412-391-4177

SUPREME COURT ID #

ATTORNEY FORI-D_efendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

Deputy

DATE: Friday, July 16, 2010
Seal of the Court

WILLIAM A. SHAW
Prothonotary
My Commission Expires
1st Monday in Jan, 2014
Clearfield Co., Clearfield, PA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA
R. MIZIK AR, his wife,

CIVIL DIVISION

)
)
) : .
Plaintiffs, ) No. 08-1552-CD
)
vs. )
)
JOHN MARTINO, )
)
Defendant. )
NOTICE
TO:  Daniel Muccio, M.D.
1310 Sassafras Street, Suite 300
Erie, PA 16502
You are required to complete the following Certificate of Compliance when producing

documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO
PRODUCE DOCUMENTS OR THINGS PURSUANT TO RULE 4009.22

L_M Gy S‘Z_v mGnews ko certify to the best of my knowledge, information and
d 7

belief that all documents or things required to be produced pursuant to the subpoena issued on

July 29, 2010 have been produced.

DEFENDANT’S

Date: ?"2 ‘/Q
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MARKS, O'NEILL, O'BRIEN & COURTNEY, P.C.

ATTORNEYS AT LAW www_mooclawv.com
PITTSBURGH OFFICE Adam G. Anderson
Suite 2600 Merrber PA, KY, OH & WV Bars
Gulf Tower aandersonizmooclav.com

707 Grant Street
Pittsburgh, PA 15219
(412) 391-6171 Fax: (412) 391-8804

August 12,2010

Westmoreland Pain Clinic

530 South Street

Medical Commons I, Suite 380

Greensburg, PA 15601

ATTN: MEDICAL RECORDS CUSTODIAN

RE: Frank J. Mizikar and Shelva R. Mizikar v. John Martino
Case No.: 08-1552-CD (Clearfield County, PA)

To Whom [t May Concern:

Enclosed please find a Subpoena to Produce Documents or Things for Discovery
Pursuant to Rule 4009.22 with respect to the above matter. Additionally, [ am enclcsing a
Certificate of Compliance which [ would ask that you sign and return along with the requested
documents within twenty (20) days of service.

Thank you for your attention to this matter. Thank you for your attention to this matter.
Respectfully,

MARKS, O’NEILL, O’BRIEN
& COURTNE

By: L,
o Adam G. Anderson
AGA/cvq
Enclosures
cc: Robert J. Specht, Esquire (w/enc)

DEFENDANT'S

iXHIBIT

Philadelphia Pennsauken New York City Wilmington Towson Elmsford
Pennsylvania New Jerscy New York Delaware Maryland New York




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Frank J. Mizikar *
Shelva R. Mizikar
Plaintiff{s)
Vs. * No. 2008-01552-CD
John Martino *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: DANIEL MUCCIO, M.D. - WESTMORELAND PAIN MANAGEMENT
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, vou are ordered by tke Court to
produce the following documents or things:

Any and all medical records, x-rays and/or films regarding Shelva
Mizikar to 2600 Gulf Tower, 707 GRant Street, Pittsburgh, PA 15219

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

[f you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:Adam G. Anderson

ADDRESS: 2600 Gulf Tower, 707 Grant St.
Pittsburgh, PA 15219
TELEPHONE: 412-391-6171
SUPREME COURTID# 93538
ATTORNEY FOR: Defendant

BY K;E)COURTM/
Willia %v imn

Prothonotary/Clerk, Civil Division

DATE: Thursday, October 29, 2009
Seal of the Court

Deputy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA ) CIVIL DIVISION
R. MIZIK AR, his wife, )
)

Plaintiffs, ) No. 08-1552-CD

)
vs. )
)
JOHN MARTINO, )
)
Defendant. )

CERTIFICATION OF COUNSEL PURSUANT TO L208.2(e)

Counsel for Defendant, John Martino, has conferred with all interested parties in order to

resolve the matter without Court action.

MARKS, O'NEILL, O'BRIEN & COURTNEY

By:

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion to Compel was
served upon counsel of record by first class, United States Mail, postage pre-paid this /)7 day
of September, 2010, addressed as follows:

Robert J. Specht, Esquire
Morocco, Morocco & Specht, P.C.
315 Cavitt Avenue

Trafford, PA 15085
Counsel for Plaintiff

MARKS, O'NEILL, &/B

N & COURTNEY

Adam G. Anderson, Esquire
Attorney for Defendant,
John Martino



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FRANK J. MIZIKAR and SHELVA
R. MIZIKAR, his wife,

CIVIL DIVISION

Plaintiffs, No. 08-1552-CD
vs.

JOHN MARTINO,

N N N N e N Nt N e N’

Defendant.

ORDER OF COURT

AND NOW, this & day of gb)f/ , 2010, upon consideration of

Defendant John Martino’s Motion to Compel Discovery, it is ORDERED that said Motion is

GRANTED. Plaintiffs are to provide medical records from Dr. Daniel Muccio within twenty 4(
aa The Couat plarans applopsTe-
(20) days of the date of this Order or suffered further sanctions sueh-thetPlaintiff Shelva Miztear F j.A,

G g%g?%&%»%dem

witham A, Shaw
prottionotar y/Glerk of Courts
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FRANK J. MIZIKAR & SHELVA R.

MIZIKAR,
Plaintiffs,

VS.

JOHN MARTINO,

)

]

o
J

f

dant.

j e
Fl D
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA;
CIVIL ACTION -LAW

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

2

2~ MAY 19 2011

i vt
Hiiam A. Shaw
Frothonotary/Clerk of Courts

No. 08-1552-CD of 2008 \ U x©

PRAECIPE TO SETTLE et ™
DISCONTINUE AND END

Filed on Behalf of :

FRANK J. MIZIKAR &
SHELVA R. MIZIKAR
Plaintiffs

Counsel on Record “
For this party:

ROBERT J. SPECHT, ESQUIRE
Pa I.D. No. 68256

MOROCCO, MOROCCO &
SPECHT, P.C. |

315 Cavitt Avenue
Trafford, PA 15085

(412) 373-0639

WWW. mmspclaw.com
mail@mmspclaw.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,
CIVIL ACTION - LAW

FRANK J. MIZIKAR & SHELVA R.

)
MIZIKAR, ) No. 1552-CD of 2008
)
Plaintiffs, ) PRAECIPE TO SETTLE,
) DISCONTINUE AND END
VS. )
)
JOHN MARTINO )
)
Defendant. )

PRAECIPE TO SETTLE, DISCONTINUE AND END

TO: Ms. Christine O’Brien, Prothonotary
Please Settle, Discontinue and End, the above-captioned case, at No.

1552-CD of 2008.

I

Robert J. Specht, Edquiré/
Morocco, Morocco & Specht, P.C.
Attorney Registration No. 68256
Attorney for Plaintiff

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639
www.mmspclaw.com
mail@mmspclaw.com




CERTIFICATE OF SERVICE
| hereby certify that a true and correct copy of the within Praecipe
to Settle, Discontinue and End was served upon the person and in the

manner indicated below, which service satisfies the requirements of Pa.

R.AP. 121:
FIRST CLASS MAIL, POSTAGE PREPAID:

Adam G. Anderson, Esquire
MARK, O'NELL, O’'BRIEN & COURTNEY, P.C.
Suite 2600, Guif Tower
707 Grant Street
Pittsburgh, PA 15219

e fef oY

Robert J. Specht-Esquire
Morocco, Morocco & Specht, P.C.
Attorney Registration No. 68256
Attorney for Plaintiff

315 Cavitt Avenue

Trafford, PA 15085

(412) 373-0639




