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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff » No: Q008 - 1L]T~ D

vs.
COMPLAINT IN CIVIL ACTION

BRIAN T WALTENBAUGH

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt,42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
436 Seventh Avenue, Suite 1400
Pittsburgh, PA 15219

(412) 434-7955

FAX: 412-338-7130
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff
vSs. ‘ Civil Action No

BRIAN T WALTENBAUGH
Defendant
COMPLAINT AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TOC FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301



COMPLAINT

1. Plaintiff, CAPITAL ONE BANK is a corporation with offices at 6851

JERICHO TURNPIKE #190 SYOSSET , NY 11791

2. Defendant is adult individual(s) residing at the address listed
below:
BRIAN T WALTENBAUGH

1617 TREASURE LK
DU BOIS, PA 15801

3. Defendant applied for and received a credit card bearing the

account number XXXXXXXXXXXXXXXX9689

4. Defendant made use of said credit card and has a current balance

due of $1443.00 , as of August 15, 2008

5. Defendant is in default by failing to make monthly payments when
due. As such, the entire balance is immediately due and payable to

Plaintiff.

6. Plaintiff is entitled to the addition of interest at the rate of
25.740% pér annum on the unpaid balance from August 15, 2008 . A copy
of Plaintiff's HEPGYVENT™ is attached hereto, marked as Exhibit "1

and made a part hereof.



7. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refused to pay the balance due to Plaintiff.

Wherefore, the Plaintiff prays for judgment in its favor and
against Defendant , BRIAN T WALTENBAUGH , INDIVIDUALLY , in the amount
of $1443.00 with continuing interest thereon at the rate of 25.740%

per annum from August 15, 2008 plus costs.

James C. /Marmbrodt, 42524

WELTMAN, EINBERG & REIS CO., L.P.
436 Sevgnth Avenue, Suite 1400
Pittsbyrgl, PA 15219

38-7130
A Pit LXR

This law firm is a debt collector attemgtiffg to collect this debt for
our client and any information obtained |[w¥ll be used for that purpose.

A.



- the transaction Is processed to your account.
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CUSTOMER AGREEMENT

Welcome {o Capital One.® We are pleased to open your credit cand account. This
Agresment contains information about your account. Please read it and keep it for your
records, In this Agreement the words *you,” “your” and “yours® refer to each person who
signed the application and to anyene eise who uses the account in any way. Each of you
s individually and jointly obfigated under this Agreement. The words “we,” “us” and ‘our”
mean Capital One Bank and its successors or assigns. We can delay enforting our rights
under this Agreement without losing them.

Using Your Account You can make purchases and obtain cash advancss (if we have
toid you that cash advances are an option for your account} by using your card, account
number, and any accounl access checks {Including Purchase Checks, Convenience
Checks, Special Transfer Checks and other similar checks) that wa may send to you.
When we provide you with account access checks, we will tell you whether they will e
twreated &s purchases, cash advances, or special ransfers. Unless we tsll you otherwise,
Convenience Checks wil elways be reated as cash advances.

Your card or account cannat be used in connection with any intemet or illegal gambling
fransactions. Your card and account may only be used for valid and lawful purposes. if
you use, or allow someone eise to use, the card or account for any impenmissible
purpose, you will be responsible for such use and may be required to relmburse us and
MasterCard Intemational Incorporated or Visa USA, Inc., as applicable, for all amounts or
expenses we or they pay as a result of such impermissible use.

You agree that we are not responsible if anyona refuses to honor your account. if you do
not use your accoun!, you may cancel it by calling our Customar Relations department
and destroying your card(s) end account access checks within 30 days after you receive
them.

Cash Equivalent T ti If cash ady are an option for your account, you
can use your account to purchase items that are direcly convertibla to cash. These cash
equivalent transacfions will be freated as cash advances and will be billed to the cash
advance segment of your account. Cash equivalent transactions include the purchase of
wire {ransfer money orders, bets, lottery tickets, casino gaming chips, and other similar
products or services.

Your Credit Limit You were told your credit limit when you opened your account. You
also may have different credit fimits that apply to different segments of your account
{such as purch cash ad: and special fars). These credit limits will be
identiflad on your periodic statement. You agree o make purchases or oblain cash
advances only up to the relevant credkt fimit. We may increase or decrease your credit
limits at any fime, may limi the amount that is available for cash advances, or may
exciude cash advances entirely from your account. We may honor transactions in excess
of your credit limit, even if those transacBions result in an overlimit fee, and those
fransactions and fees will be covered by this Agreement.

Making Payments, You promise to pay us 2l amounts due resulting from the use of your
account, including any finance charges and other charges due under the terms of this
Agreement. Payments must be made in U.S. dollars. Payments made by a negotiable
Instrument such as a check or a money order must be in a form acceptable to us and be
drawn on 2 U.S, financial institufion. We may aflocate payments among the various
segments of your account in any way we datermine.

You must pay at least the minimum amount due by the date requested on your statement
to avold a late payment fee. However, you may pay more than the minimum payment or
pay the balance in full. in any case, finance charges will continue to be assessed during
biling pericds that you camy a balance regardless of whether or not your statement
shows a minimum payment due.

We can accept late payments or partial payments or checks and money orders marked
“payment in full" or other similar language without losing any of our rghts under this
Agreement, including our right ta receive payment in full

Periodic Statement. Each month you have a balance in your account, we wit send you
a statement showing all transactions billed to your account during the biling period. The
bifing period is the fime from one statement closing date through and Incliding the next
statement closing date. The statament closing date determines the month of a specific
biling period. For example, your January biling peried is the billing period with the
stalement closing date in January.

Finance Charge Information,

A. Grace Period. You will have a minimum grace pedod of 25 days without finence
charge on new purch new balance new special purchases and new other
charges if you pay your total New Balance as shown on your periodic stalement In full
and in time for i to be credited by your next statemant closing date. Theea is no grace
period on cash advances and spacial transfars. In addition, if you did not pay the fotal
New Bafancs from the previous biling statement in full and in time for It t5 be credited by
your next statement tlosing dale, there is no grace period on any ransaction.

B. Accruing Finance Charge. Transactions which are not subject to a grace period are
assessed finance charge as follows:

»Transactions made during the current bifling pericd: from the transaction date.

eUndated transactions and transaclions made with account acoess checks: from the date

=Transaclions made prior to the current billing period: from the first calendar dsy of the
current billing period.

Additionally, i you did not pay the New Balance from the previous billing period in full
firance charges continue to accrue to your unpaid balance until the unpald balance is
paid in full. This means that you may stil owe finance charges, even if you pay the entire
New Balance indicated on the front of your statement by the next statement closing date,
but did not do so for the previous month. Unpald finance charges are added to the
applicable segment of your account.

C. Minimum Finance Charge. For each biling period that your account is subject to a
finance charge, a minimum total finance charge of $0.50 wil be imposed. If the totat
finance charge resulting from the application of your periodie rate(s) Is fess than $0.50,
we will subtract thal amount from the $0.50 minimum and the difference wil be blled to
the purchase segment of your account.

D. Periodic Rales. We detemine the daily pefiodic rate by dividing the annual percentage
rate by 365 and rounding it to the nearest 1/100,000th of 1%. The rate may ba diffarent
for each segment of your account (e.g., cash advance, purchase, special purchase, and
special transfer If applicable for your account). You were told the daily periadic rate(s)
when you opened your account and it appears on your statement.

E. Cafeulafing Financa Cherge. Finance chamge is calculated by muttiplying the dally
balance of each segment of your account {e.g., cash advance, purchase, special transier,
and special purchase) by the comesponding daily pericdic rate(s) that has been
previously disclosed to you, At the end of each day during the billing pericd, we apply the
daily periodic rate for each segment of your account to the dally balance of each
segment. Then at the end of the biling pertod, we add up the results of these dally
calculations to arive at your periodic firance charge for each segment. We add up the
results from each segment o arrive at the total pariodic finance charge for yeur account.

To get the daily balance for each segment of your account, we fake the
beginning balance for each segment and add any new transattions and any
periodic finance charge calculated on the previous day's balance for that
segment. We then sublract any payments or credits posted as of that day that
are allocated to that segment This gives us the separate daily balance for each
segment of your account. However, if you paid the New Balance shown on your
previous statement in full {or if your New Balance was zero or a credit amount),
new transactions which post o your purchase or special purchase segments are
not added to the dally balances.

To calculate your tota! finance charge, multiply your average daily balance by
the daily periodic rate and by the number of days in the billing pericd. Due to
rounding on a daily basis, there may be a slight varance between this
calculation and the amount of finance charge actually assessed.

F. Cash Advance Fee. f a cash advance fee applies to your account, you were
told the fee when you cpened your account. The fee will be charged each time
you obtain & cash advance and will be added to the cash advance segment of
your account and wil reduce your avallable credit. The amount of the cash
ativance fee will be added to other finance charges on your periodic statement
for the purpose of caleutating the annual percentage rale disclosed thera. This
may cause the annual percentage rate disciosed on your statement to be
greater than the annual percentage rate that was disclossd to you when you
opened your account,

G. Temporary Reduction in Finance Charge. We reserve the right to not assess
any or all finance charges for any glven biking period.

Other Fees and Charges. The foliowing fees may be billed to the purchase
segment of your account, unless otharwise specified, in every billing period in
which they apply: late payment fee if we do not recsive your payment in time for
It to be credited by the following statement closing date; overfimit fee if your
account {or any segment of your account) goes or stays above any temporarily
or parmanently assigned credit limit, even if we approved the overimit amount,
at any fime during the blifing cycle (regardless of whether you went overlimit as
a result of a transaction, financa charge, or any other fee or charge); retumed
check fee, imposed every time a check is retumed to us for any reason, or If we
cannot honor your acoount access chacks for any reason; and copying chargss
for duplicate copies of transactions or statements unless reguired for billing
dispute resolution. These lees and charges will not be assessed if your billing
address was In Puerto Rico when your account was opened, The fee and
charge amounts wers disclosed lo you when you epened your account. If any of
these fees or charges are changed subsequent to your account opening, you
wili be advised of the new amount. We resarve the right o waive these fess
without prior notification to you.

Membership Fee, If your account has a membership fee, it was disclosed to
you when you opened your account. The fee will be billed to the purchase
segment of your account.

Credit Bureau Information. You agres that we may obtaln your credit
information from credit reporfing agencies al any time for the purposes of
monitoring your credil performance, managing your account and considering
you for new offers and programs.

Future Offers. The terms of any future offer will be disclosed to you at the time
the offer Is made. if you accept an offer, the terms will become effective
immediately unless othenvise specified in the offer.

Default. We may consider you to be in default under this Agreamant if: (z) you
fall to pay the minimum payment on time, {b) you exceed your credit lIm, o (c)
you pay us with funds that are retumed for any reason. To the extent pammitted
by taw, you may also be in default under this Agreement if: (1) you violate any of
the other terms of this Agreement, o any of the terms of any other agreement
with us or any of our affliates, or (2) you made any false or misleading

on your application, or (3) ptey or other insol
proceedings are instituted by you or against you. After you are In default (or
after we give you any nofice of or right to cure the default if required by faw), we
may restrict your account from new transactions, or close your account and
demand immediate payment of the entire outstanding balance. in addition, as a
rosult of the defaull, your minimum payment may increase without advance
notice.

To the extent permitted by law, you agree to pay ail court costs and callsetion
expenses incurred by us in the collection of any amount you owe us under this
Agresment. If you defautt and we refer your account for coflection to an attomey
who is not our salaried employee, 1o the extent permitied by law, you agree lo
pay reasgnable attomeys' fees. You also agree to pay any costs we may incur
in retrisving your cards, including any costs we may incur by having your
account placed on a restricied list

if You Close Your Account. You can request fo close your account by caliing
our Customer Relations department. You must destroy all cards and account
access checks, cance! all preauthorized billing amangements, and cease using
your account. if you do not cancel preauthorzed biling arangements, we will
consider receipt of a charge your authorization to reopen your account
Addifionally, your account will not be closed untl you pay all amounts you owe
us including: any transactions you have authorized, finance chames, late
payment fees, overlimi faes, retumed check fees, cash advance fees and any
other fees assessed to your account You are responsible for these amounts
whether they appear on your account et the time you request to close the
account or they are incumred subsequent to your request to closa the account.
This may result in charges appearing on your account after you have requested
the account to be closed or the reopening of your account if it has already been
closed. For example, f you authorized a purchase from a hant and we
receive the transaction from the merchant afier your account has been closed,
your account will be reapened, the amount of the charge will be added to your
account, and you wil ba respansibie for payment. If there Is a membership fee
for your account, the fee will continue to be charged, to the extent permitted by
law, until the account balance has been paid in full as defined above.

i you want to stop an authorized user's access o your account, you mus call
our Customer Relations depariment and destray the user’s card (if any) and any
account eccess checks he or she may have. If you are unable fo destroy that
person's card and account access checks, and you call our Customsr Relations
department to close your account, your account will be closed and both you and
the joint cardholder, if any, may apply for a new account. IF we close the
account, you and the joint cardholder, if any, will stll be liable, individually and
togather, for all amounts charged to your account.

If We Cancel Your or Suspend Credit Privileges. We may at any
lime, with or without cause and with or without advance notice, terminats this

EXHIBIT
/




Agreement without losing them.
Changes In Terms. We may amend or change any part of your Agrsement, including the
perodic rates and other charges, or add or remove requirements (including adding new
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ofor which we may be directly or indirectly fiable under any theory, including respondeat superior
or agency {even if we are not properly named at the time the Claim Is mada)
enow in existence or that may arse in the future, regardless of when the facts and

requirements of the same or a different nature as the existing i in this
Agreament) af any time. if we do so, we will give you nofics if required by law of such
amendment or change. Notice will be mailed to the iast billing address indicated in our
records. (However, no notice will be malled if we praviously had notified you that your
account would be subject to such amendment or change without notice.) Changes to the
annual percentage rate(s) will apply to your account balance from the efiective date of the
change, whether or not the account balance included iems billed to the account before
the change date and whether of not you continue to use the account. Changes to fees and
other charges will apply to your account from the effective date of the change.

Applicable Law. This Agraement will be governed by Virginia law and Federal law.
Severability. The invalidity of any provision of this Agreement shall not affect the validity
of any other provisions.

Lost or Stolen Cards or Account Access Checks. If your cards or account access
checks are lost or stolen or if someone else may be using them without your permission,
nofify us at cnca by caliing the tslephone number shown on the fronl of your periodic
statements. You will not be liable in any amount for unauthorized use of your cards or
acoount access checks,

Your Billing Address. You agree to give us written notice of any change in your billing
address al least 10 days before the change. Changes may be writien in the space
provided on the remittance cotipon porticn of your periodic statement or may be senl to
the following address: Capital One, P.0. Box 85015, Richmond, VA 23285-5015. If your
account is a joint account or if mare than one person is permitted to use i, you agree that
all natices regarding tha account may be sent solely to the address shown on our billing
tecords.

Communications. We may call you {using live operators, automatic dialing davices, or
recorded messages) at home or work and those calls will not be considered

circumst: that give rise to the Claim oecurred or when the Clalm accrued

smade as part of a class action, private attomey general action, or other representative or
collective action, which Claim shall proceed on an individual basls as set forth more fully in this
Arbitration Provision.

Arbitration Administrators, One of the following arbitration administrators (*Administrator” or,
collectively, *Administrators”} will administer the arbitration:

JAMS A t Arhitrats ASS'H A 2 ti; 1 Arhi 3, Furum
1820 Main St, St2, 300 335 Madison Ave., Floor 10 P.O. Bax 50191

Irvine, CA 92610 New York, NY 100174805 Minneapolis, MN 55405
www.jamsadr.com www.adr.ong www.arbitration-forum.com

You may contacl any of the A to obtain information about arbitrati b

nules and procedures, fee schedules, and clalm forms,

Election and Inftiation of Arbitration. You or we may elect arbitration under this Arbitration
Provision with respect to any Claim, even if the Claim is part of a lawsuit brought in court. You or
we may make a molion or request in court to compel arbitration of any Claim brought as part of
any lawsult. We will not elect or infliate arbitration of any Claim brought In a small claims court
{or the equivalent), so fong as the Claim remains in that courl, is made solely on behalf of an
individual or joint account holder, and Is not made as part of 2 class action, private attomey
general action, or other representative or collective action.
You and we must foliow the rules of the Admink

fo initiate It you initiate

We may monitor or record any calls we make or receive, We may release information o
others regarding the status or history of your account as is more fully discussed in the
Capital One privacy poficy, 2 copy of which has been provided to you. We may make
inquiries of third parties in connection with matntaining and collecting your account, and
you avthorize such thind parties to release information about yau fo us.

Cardholder Benefits. Cardholder benefits may be changed or ferminated without natice.
The benefits may be provided by third parties; we are not liable for such berefits or for the
actions or omissions of the third parties.

U.S. Currency. If you make a purchase or cash advance i foreign cumency, the
transaction will be convertad inlo U.S. dollars using Visa or MasterCard regulations and
conversion procedures in effect at the time. Visa or MasterCard may increase the
converslon rate and keep this increased amount. The rate in effect on the conversion dale
may difier from the rate used on the transaction date.

ARBITRATION:

You and we agree that effher you or we may, at eilher party's sole election, require that
any Claim (as defined beiow) be resalved by binding arbitration,

IF YOU OR WE ELECT ARBITRATION OF A CLAIM, NEITHER YOU NOR WE WILL
HAVE THE RIGHT TO PURSUE THAT CLAIM IN COURT OR BEFORE A JUDGE OR
JURY OR TO PARTICIPATE IN A CLASS ACTION OR ANY OTHER COLLECTIVE OR
REPRESENTATIVE PROCEEDING. EXCEPT AS SET FORTH BELOW, THE
ARBITRATOR'S DECISION WILL BE FINAL AND BINDING. OTHER RIGHTS THAT
YOU WOULD HAVE IF YOU WENT TO COURT, INCLUDING THE RIGHT TO
CONDUCT DISCOVERY OR TO APPEAL, MAY BE LIMITED OR UNAVAILABLE IN
ARBITRATION. THE FEES ASSOCIATED WITH ARBITRATION MAY BE HIGHER
THAN THE FEES ASSOCIATED WITH COURT PROCEEDINGS.

Special Definitions for this Arbitratian Provision. For the purposes of this arbitration
provision (“Arbitration Provision'), the following definitions shall apply in addition to the
definitions set forth in this Customer Agreement {"Agreement’):

“We, ‘us” and “our” mean the owner of your account (Captal One Bank or Capital One,
F.SB.), its parent, and their direct and indirect subsidiaries and affilates, as well as all of
their resp wloyees, officers, directors, i pred; and
assigns.

“Claim" means any claim, controversy, or dispute of any kind or nature between you and
us.

A. This definition Includes, without kimitation, any Claim that in any way erises fom or
relales fo:

sthis Agresment ard any of its terms (including any prior agreements between you and us
or between you and any other enfity from which we acquired your account)

»this Arbitration Provision {including whether any Claim is subject to arbitration)

«tha astablish ion, or termi of your account

wany disclosures, adverfisements, promotions, or other communications refating to your
account, whether thay occurred before or affer your account was opened

=any transactions or attempted ¢ i lving your account

sany billing or collections matters refating to your account

eany posting of transactions (including payments or credits) to your account

+any goods or services charged to your account

any fees, interest, or other charges assessed to your account, or thelr calculation

«any products, Services, or benefits programs related o or offered in connection with your
account (including any insurance, debt cancellation, o extended service contracts and
any programs, rebates, rewards, sweepstakes, memberships, discounts, or coupons)
whether or natwe offered, introduced, sold, or provided them

«our receipt, use, or disclosure of any information about you or your acsount

#any ofhar matters relating Yo your account or your refationship with us.

B. This definition afso includes, without limitafion, eny Claim:

eregardiess of how or when It is brought {for example, as an initial claim, counterclaim,
cross-claim, interpleading, or third-party ¢laim) )

«based on any theory of relief or damages (Including money damages and any form of
specific performance or injunctive, declaratory, or other equitabla refief)

ebased on any theory of law or equity (Including contract, tort, fraud, constitution, statuts,
regulation, ordinance, or wrongful acts or omissions of any type, whether negligent,
reckless, or intenfional)

smade by you or by anyone connected with you or claiming through or for you {including a
co-applicant or authorized user of your account, your agent, your representative, your
heirs, or a trustee in bankruptcy)

you may choose one of the Administrators, and you must mafl us any notice required
by the Administrator to P.O. Box 85550, Richmond, VA 23285-5550. If we initiate arbitralion, we
will choose one of the Administrators, and we will mail you any nofice required by the
Administrator to your lastknown biling address. If we have iniiated arbitration, we will change
tha Administrator at your request if you notify us in wafing at the above eddress within fiteen
days of the date of any notice we send you of our initiation of arbitration.

Procedures and Law Applicable in Arbitration. This Arbitration Provision s made pursuant to
a transaction involving interstats endshallba g d by and enft le under the
Federal Arbitration Act (the “FAA"). Questions about whether any Claim is subject to arbitration
shall be resolved by Interpreting this Arbltration Provislon in the broadest way it may be
enforced, consistent with the FAA and the tems of this Arbitration Provision. The arbitrator will
apply substanbive faw consistent with the FAA and applicable statutes of fimitations. The
arbiirator may award any damages or other relief permitied by applicable substantive law, but
the award shall determine the righis and obligations of only the named parties and only with
respect to the Clatms in arbitration. The rules and procedures of the Administrator, which you
may obtain from the Administrator, shall govem the arbitration unless they confiict with this
Arpitration Provision, In which case this Arbifration Provision will apply. The arbitrator will not be
bound by, and this Arbiration Provision shall not be subjact to, the federal, state, or local rutes of
procedure and evidence that would apply in any court, or to state or loca! laws that relale ‘o
arbitration proceedings. You or we may have a hearing in arbitration. Any arbitration hearing that
you attend in person will take place at a location in the federal Judicial district that includes your
last-known billing address or at some other place upon which you and we agree. You or we may
be represented by counsel. If you or we request, the arbitrator will honor claims of privilege
recognized under applicable law and will use best sfforts to protect confidential information
{including through the use of protective orders). The arbitrator will make any award In writing
and, at the imaly request of either party, wil provide a written stalement of reasons for the
award,

Costs. Tha parly initiating arbliration will pay the initiat fiing fee. You may seek a waiver of the
initial fiing fes or any of the Administrator's other fees (collectively, "Administiator’s Fees") under
any applicable rules of the Administrator, If you sesk, but do not qualiy for, a walver, we will
consider any written request by you for us to pay or reimburse you for all or part of the
Administrators Feas. We also will pay or rimburse you for all or parf of the Administrator's Fees
if the arbitrator determines there is good reason for us to db so. We will pay any fess and costs
we are required to pay by law. Othewise, and except as provided in this Agreement, you and we
will bear all of our respsctive fees and costs {including the Administrator's fees and the fees and
costs relating to atiomeys, experts, and witnesses), regardless of who prevails. Allocation of fees
and costs relating to appeals in arbitration will be handled in the same manner.

No Consolidation or Joinder of Parties. The amitration of any Claim must proceed on an
individual bass, sven If the Claim has been asserted in a court 25 a dlass acfion, private atiomey
general acfion, or other representative or collactive action. Unless all parties consent, neither
Yyou fior wa may join, consolidate, or otherwise bring Claims relatad to two or mere accounts,
individuals, or account holders in the same arbitraion. Also, unless all parfies cansent, neither
You nor we may pursue a class action, private attomey general action, o other representative or
collective action in arbitration, ner may you or we pursue such actions in Court if any party has
elacted arbitration. You will not have the right (o act as a class representative or participate as a
member of & class of claimants with respect fo any Claim as to which arbitration has bsen
elected.

Judgment, Enforcement, Finality, and Appeal. The abitators decision will be final and
binding after fifieen days unless you or we seek an appeal of the award by making & written
request to the Administrator. The appaal pane!, which will consist of three arbllrators, will
consider all factual and legal issues anew, will conduct the appeal In the same manner as the
inifial arbitration, and wil make decisions based an the vote of the majority. The panel's decision
will ba final end binding. Any final decision of the amitrator or of the appeal pane! is subject to
judicial review only as set forth under the FAA, An award in arbitration will be enforceable under
the FAA by any court having jurisdiction.

Miscellaneous, Waiver, Severabillty, Survival. If you or we do not elect arbltration or
otharwise enforce this Arbliration Provision In connection with any particuiar Claim, you or we
will not waive any rights to require arbitration In connsction with that or any other Claim. This
Arbitration Provision shall survive: (i) suspension, termination, revocation, closure, or changes of
this Agreement, your account, and your relationship with us; (i) the bankruptey or insolvency of
any party; and (i) any transfer of your account, or any amounts owsd on your account, 1o any
other person or entty. If eny portion of this Arbiration Provision is deemed invalid or
unenforceable, the remaining portions of this Arbitration Provision shall nevertheless remain
valid and in forca. In the event of a conflict or inconsistency between this Arbliration Provision
and the other provislons of this Ag ot any pilor ag 4, this Arbltrafion Provision
shall govem.

© 2002 Captlal One Services, Inc. Capital One is a federally registered service mark. All rights
reserved.




VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA. C.S. 4904 relating

to unsworn falsifications to authorities, that he/she is [\) CFH\(,,I\)I Q/ V’)O(//é
| (NAME)

authorized agent of Capital One Bank, plaintiff herein, that he/she is duly authorized to make this

verification, and that the facts set forth in the foregoing Complaint are true and correct to the best of

NG cm/ﬂ poctl)

(SIGNATURE)

his/her knowledge, information and belief.

WWR#
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1687-CD :
CAPITAL ONE BANK
Vs SERVICE # 1 OF 1
BRIAN T. WALTENBAUGH

COMPLAINT .
SERVE BY: 10/08/2008 HEARING: PAGE: 104624 T
Toen R onto Clooeeo F\ano
DEFENDANT: BRIAN T. WALTENBAUGH 275 4978 | s}
ADDRESS: 1617 TREASURE LK Sect |2 A 0 Hovse on Le
DUBOIS, PA 15801 20
ALTERNATE ADDRESS Lo+ | e (%
QMq- 2217 Broowrle
SERVE AND LEAVE WITH: DEFENDANT/AAR
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED F/l LE D;a (.
ATTEMPTS D-1SOh - MU Of§:30Lhn .
begr AoTice. | SEP 22 7200
SHERIFF'S RETURN William A. Sha
. Prothonotary/Clerk of Courts
NOW, 4-19-2% At 179 @/ PM SERVED THE WITHIN
COMPLAINT ON BRIAN T. WALTENBAUGH, DEFENDANT
BY HANDING TO Lrian o UL@”bﬂWf)h | Defendan #

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED Oheefz - 3R 219 Fauls Cfeeztc; pﬁ).

NOwW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR BRIAN T. WALTENBAUGH

AT (ADDRESS)

NOW : AT AM /PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO BRIAN T. WALTENBAUGH

REASON UNABLE TO LOCATE

So Answers; CHESTER A. HAWKINS, SHERIFF
BY: Nz Y-
DAY OF 2008 U Deputy Signature

Jerome M - Nex| b
Print Deputy Name

SWORN TO BEFORE ME THIS




IN THE COURT OF COMNMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104624

NO: 08-1687-CD
SERVICES 1
COMPLAINT

PLAINTIFF: CAPITAL ONE BANK
vs. _
DEFENDANT: BRIAN T. WALTENBAUGH

SHERIFF RETURN
]
RETURN COSTS :

Description Paid By CHECK # AMOUNT
SURCHARGE WELTMAN 8732459 10.00
SHERIFF HAWKINS WELTMAN 8732459 65.97

“FILED

345,
JAN 08 20

William A. Sh
Prothonotary/Clerk ofCourts

Sworn to Before Me This So Answers,

e > W—

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK

Plaintiff

VS.

BRIAN T WALTENBAUGH

Defendant

THIS LAW FIRM IS ATTEMPTING TO COLLECT THIS DEBT FOR ITS CLIENT AND ANY

CIVIL DIVISION

No. 2008-1687-CD

PRAECIPE FOR DEFAULT JUDGMENT

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

JAMES C WARMBRODT, ESQUIRE
PA 1.D.#42524 ‘

Weltman, Weinberg & Reis Co., L.P.A.
1400 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#06204895 LXR
Judgment Amount $ 1,563.36

INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

9HLE A o

(R TR se0v rtotice o bef.

tliarn A. Sha
Prothovr\\lcl)tary/Clerk of Courts



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff

VS, Civil Action No. 2008-1687-CD

BRIAN T WALTENBAUGH

Defendant

PRAECIPE FOR DEFAULT JUDGMENT

TO THE PROTHONOTARY:

Kindly enter Judgment against the Defendant, BRIAN T WALTENBAUGH above named, in the default of
an Answer, in the amount of $1,563.36 computed as follows:

Amount claimed in Complaint $1443.00
Interest from AUGUST 15, 2008 to APRIL 1, 2009

at the legal interest rate of 25.74% per annum $120.36
TOTAL $1,563.36

I hereby certify that appropriate Notices of Default, as attached have been mailed in accordance with PA
R.C.P. 237.1 on the dates indicated on the Notices.

WELTMAN, WEINBERG & REIS CO,, L.P.A.

By: _ (l\/_ﬁ

BRODT, ESQUIRE

WWR#06204895

Plaintiff’s address is:

c/o Weltman, Weinberg & Reis Co., L.P.A., 1400 Koppers Building, 436 7" Avenue, Pittsburzh, PA 15219
And that the last known address of the Defendant is: BRIAN T WALTENBAUGH

1617 TREASURE LK

DU BOIS,PA 15801



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
CAPITAL ONE BANK
Plaintiff
vs. Civil Action No. 2008-1687-CD
BRIAN T WALTENBAUGH
Defendant

NOTICE OF JUDGMENT OR ORDER

TO: ( ) Plaintiff
() Defendant
( ) Garnishee
You are hereby notified that the following
Order or Judgment was entered against you
on

(xx).  Assumpsit Judgment in the amount
of $1,563.36 plus costs.

() Trespass Judgment in the amount
of § plus costs.

() If not satisfied within sixty (60)

days, your motor vehicle operator's license and/or registration
will be suspended by the Department of Transportation, Bureau
of Traffic Safety, Harrisburg, PA.

(xx) Entry of Judgment of

() Court Order
Non-Pros
Confession
Default
Verdict
Arbitration
Award

Prothonotz) AU’ M

(
(
(xx
(
(

RN N

PROTHONOTARY (OR DEPUTY)

BRIAN T WALTENBAUGH
1617 TREASURE LK
DU BOIS,PA 15801
Plaintiff’s address is:

il
Wl ::‘:\‘
£
iy
Nosw A,
S
L 3
AN
¥
foemy
e
&

¢/0 Weltman, Weinberg & Reis Co., L.P.A., 1400 Koppers Building, 436 7" Avenue, Pittsburgh, PA 15219

1-888-434-0085



IN THE COMMON PLEAS COURT OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
Case no: 2008-1687-CD
Plaintiff i NON-MILITARY AFFIDAVIT
Vs.
BRIAN T WALTENBAUGH
Defendant

The undersigned, who first being duly sworn, according to law, deposes and states as follows:
That he/she is the duly authorized agent of the Plaintiff'in the within matter.

Affiant further states that the within Affidavit is made pursuant to and in accordance with the
Servicemembers’ Civil Relief Act (SCRA), 50 U.S.C. App. § 521.

Affiant further states that based upon investigation it is the affiant’s belief that the Defendant, BRIAN T
WALTENBAUGH is not in the military service.

Affiant further states that this belief is supported by the attached certificate from the Defense Manpower Data
Center (DMDC), which states that the Defendant, BRIAN T WALTENBAUGH is not in the military service.

G

AFFIANT

Further Affiant sayeth naught.

COMMONWEALTH OF PENNSYLVANIA
Notarial Sea!

JOTARY PUBLIC.) N\ o g?idi J. Kflgt?‘: Notary Pt;‘tgzunw
My Commission Expires Nov, 4. 2002

Member, Pannsylvania Assoclation of Nofarlss

This law firm is a debt collector attempting to collect this debt for our client and any information obtained will be
used for that purpose.



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff

Case No. 2008-1687-CD

VS.
BRIAN T WALTENBAUGH

Defendant

IMPORTANT NOTICE

TO:
BRIAN T WALTENBAUGH
1617 TREASURE LK

DU BOIS, PA 15801

Date of Notice: \/’5“‘7 ! Oq

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR
PROPERTY OR OTHER IMPORTANT RIGHTS. '

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU DO NOT HAVE A LAWYER, GO
TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED
FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFILED COUNTY COURTHOUSE
SECOND & MARKET STREETS
CLEARFIELD, PA. 16830
(814) 765-2641, EXT 50-51

WELTMAN, WEINBERG & REIS CO., LP.A.

By:
Matthew Urban

P.A1.D.# 90963

WELTMAN, WEINBERG & REIS CO., L.P.A.
436 Seventh Avenue, 1400 Koppers Building
Pittsburgh, PA 15219

Phone: (412) 434-7955

6204895 A PIT LXR




Request for Military Status Page 1 of 1

Department of Defense Manpower Data Center APR-01-2009 07:16:19

Military Status Report
Pursuant to the Servicemembers Civil Relief Act

< Last Name First/Middle | Begin Date Active Duty Status Service/Agency
WALTENBAUGH |BRIAN Based on the information you have furnished, the DMDC does not possess
any information indicating that the individual is currently on active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the
information that you provided, the above is the current status of the individual as to all branches of the
Military.

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains
the Defense Enroliment and Eligibility Reporting System (DEERS) database which is the official source of
data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act [50
USCS Appx. §§ 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has
issued hundreds of thousands of "does not possess any information indicating that the individual is currently on
active duty" responses, and has experienced a small error rate. In the event the individual referenced above, or
any family member, friend, or representative asserts in any manner that the individual is on active duty, or is
otherwise entitled to the protections of the SCRA, you are strongly encouraged to obtain further verification of
the person's active duty status by contacting that person's Military Service via the "defenselink.mil" URL
provided below. If you have evidence the person is on active-duty and you fail to obtain this additional
Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle name),
you can submit your request again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please contact the Military
Service SCRA points-of-contact.

See: http://www.defenselink.mil/fag/pis/PCO9SLDR.html

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the
requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID: BWCWEDTJRBE

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select . 4/1/2009
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