/

auQ fende)
aD-80L1-80

PYIIH "M PIAE( -




AT AT

NAN14213
THIS IS AN ARBITRATION MATTER. ASSESSMENT OF
DAMAGES HEARING REQUIRED.

Goldman & Warshaw, P.C. . IFILED
BY: JEFFREY M. PARRELLA, ESQUIRE ) _
Identification No.: 201946 MEI',"?"“" Ge jce At
PO Box 806 S 12 | Conll. S (A
West Caldwell, NJ 07007 Willlam A. Sh
973-433-2153 Prothonotary/Clerk of
ﬂ#ﬂ 70 95 .00
CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CLEARFIELD COUNTY

CAPITAL ONE BANK
4851 Cox Road
Glen Allen VA 23060

vs. DOCKET NO. : Q00% - (1608 -CD

DAVID W HEICHEL
225 CHURCH ST
MORRISDALE PA 16858-8326

NOTICE
YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU.

YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOQU
AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED
BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO
YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641



COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant(s) was the
holder of a credit card, which at the request of the defendant (s)
was issued to the defendant (s) by the plaintiff under the terms of
which the plaintiff agreed to extend to defendant(s)the use of
plaintiff's credit facilities.

2. Defendant (s) accepted and used the aforesaid credit card
so issued and by so doing agreed to perform the terms and
conditions prescribed by the plaintiff for the use of said credit
card.

3. The defendant (s)received and accepted goods and merchand-
ise and/or accepted services or cash advances through the use of
the credit card issued by the Plaintiff. A true and correct copy
of the Statement of Account is attached hereto as Exhibit "A".

4. All the credits to which the defendant (s)is entitled have
been applied and there remains a balance due in the amount of
$1,473.77.

5. Plaintiff has made demand upon the defendant (s)for
payment of the balance due of $1,473.77 but the defendant (s)has
failed and refused and still refuses to pay the same or any part
thereof.

6. Defendant's last payment on account was made on March 19,
2007.

WHEREFORE, plaintiff claims of the defendant(s) the sum of



-

$1,473.77 plus applicable costs, interest and attorney's fees.

Goldman & Warshaw, P.C.

, Esquire
inyciff

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR

BY:
Jeffrey M. P
Attorney for P

PO1A.NAN



VERIFICATION

The undersigned, Jeffrey M. Parrella, Esquire, hereby states that
he is the attorney for Plaintiff in this action and verifies that
the statements made in the foregoing pleading are true and correct
to the best of his knowledge, information and belief. Counsel has
signed this verification at the request of Plaintiff as a matter of
time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the
amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a
verification signed by Plaintiff upon request by Defendant.

The undersigned understands that the statements herein are made
subject to the penalties of 19 Pa.C.S.A Section 4904 relating to
unsworn falsification to authorities.

By:

Jeffrey M. a, Esquire
Attorney for (P¥dintiff
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Notary Public

NAN14213
CAPITAL ONE BANK (USA), N.A.

DAVID W HEICHEL

S— 41

AFFIDAVIT
L WEASNGIET P

>

, being duly served swom according to law, depose and say that:

1. 1am the agent for the Plaintiff herein and I am familiar with the files relating to this account;

2. I'have personal knowledge of the facts and circumstances in connection with this case;
3. Plaintiff’s files are maintained in the usual and ordinary course of business;
4. This action is based on a claim for breach of contract and that damages are sought as a direct

result of said breach;

S. After allowing for all offsets and credits, a balance remains on the subject account having
account number (NSUENNERE04438 in the amount of §1 ,218.55; and
6. If called upon, affiant can testify at trial as to the facts pertaining to this matter.

The above facts are true and correct to the best of my kngwledge, information and belief

Sworn to and Subscribed

before me this __ day

of 2 MAY 29 2008
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CUSTOMER AGREEMENT

Weicome to Capital One.® We ere pleased to have your cradh card acoount This
Customer Agreement contains infarmation about your account Please read it and keep it
for your racords. Your contract with us for the card and account {*the Agreement’)
consists of this Customer Agreement, together with any changes fo this Cuslomer
Agresment that we make as provided below, the Security Account (if applicable), the
Security Account Assignment Agreement (i applicable), Capital One Privacy Notice, any
account disclosures provided and defivered to you pror to or at the time your account
opened, inchding disclosures pursuant to requirements of Truth in Lending Acl
(hereinafter “TILA Account Disclosures™), as well as any subsequent notices of changes
to these documents, and any and all documents that include your signature (including
any electronic or digital signature) on any apphcation, sales slip ar other evidence o]
indebtedness on your account. In this Agreernent the words “you,” "your” and “yours®
refer to each person who signed the application for the account (each, a “joint
accountholder’) and to anyone else who Is authorized to use the account in any way
(each, an *Authorized User”). Except as specifically stated herein, each of you is
individually and joindy obligated under this Agreement. The words "we,” "us* and “our’
mean Capital One, F.S.B. and s successors, assigns, agents and/or authorized

f if the appli for the account stated that the account will be a
'Secunly Acoount,” this means the funds you have pledged to us to secure your account.
This Agreement and the Security Account Assignment Agreement (if applicable) do not
apply to any cther Capital One, F.S.B. account that you may have, either now or In the
future, except as provided in the Arbitration Provision below. Unless you have entered
into a Securlty Account Assignment Agreemem with us, the account is unsecured. Except
as provided in the Security Account A A if applicable), the accounl s
not secured by any other property, regardless of ths terms of any other contract to which
you and we are subject. We can delay enforcing any of our rights under this Agreement
withoul losing them. The card is and remains our property, and you will surrender it to us
at any time upon request.

Assignment, We may Vansfer your account, the Security Account (if applicable) the
Securlty Account Assignment Agreement (if applicable) and/or our rights under this
Agreement to an assignee. The assignee will take our place under this Agresment, the
Security Account (if applicable), and the Security Account Assignment Agreemenl {if
applicable) with respsct to the agreements and interests 1ir The may

sway your abifity to obtain cash advances. We may honor transactions In excess of
your credi} imit, even if those transactions result in on over limit fee, and those
transacmns and fees will be subject 1o this Agreemeni and the Sewnty Account
A Ag t {if applicable). Any ions honored in excess of your
credit timit wm not result in an Increase of your credit limit unless we expressly
noffy you otherwise.

Additional Benefits and Services. From time to time, we may offer you benefits
ang services with your account. These benefits and services may be provided by
us or third parties, Unless exprassly made a part of this Agreement, and except as
provided in the Arbitration Provision below, any such benefits and services are not
a part of this Agreement, and are subject only 1o the terms and conditions outlined
in the benefits or services brochure and other official documents provided to you
with respedt to the benefits and services. We may adjust, add, or delete benefits o
sarvices at any time in accordance with the brachures or documents you receive.
In addition, any such benefts or services offered to you in the mast current version
of the “Guida to Benefits” shall replace and supersede the benefits and services
that had been offered to you in all previous versions of the “Guide to Benefits,”
without further notice. Except as provided by applicable law, we are not liable for
benefits or services provided by third parties or the actions or omissions of those
third parties. -

Making Payments. You promise to pay us and are liable for all amounts due
resulting from the authorized use of your card or account, including any finance
charges and other charges due under the terms of this Agreement. Payments must
be made in U.S. dollars. Payments made by a check, monrey order or other
negofiable instrurnent {an “tem”) must be in a form acceptable lo us and be drawn
an a U.S. financial institution. We may allocate payments and other credits and
proceeds among the various segments of your account, and to charges and
principal due within each segmenl, in any way we determing, including balances
{including new transactions) with lower annual percentage rates (APRs) before
balances with higher APRS.

Paymenis you mail to us at the address for payment stated on your periodic
will be credited to your account as of the busihess day we receive it,

or may not be an affilate of Capitst One, F.S.B. You must pay the assignee and
otherwlse perform all of your obligations under those agreements. You may not transfer
your account of your rights under this Agreement, the Security Account (if applicable) or
the Security Account Assignment Agreement {if applicable} to any person or enlity
without our express prior writlen consent. Subject to the preceding sentence, this
Agreement will be binding and inure to the benefit of your and our respedtive successors,
assigns and represantatives.

Using Your Account You can make purchases and oblain cash advances {if cash
advances are an aption for your account) by using your card, account number and any
account access checks (including Purchase Checks, Convenience Checks, Special
Transfer Checks and other simiiar checks) that we may send to you. Additionally, you
may request a stop payment on account access checks, but we reserve the right to
charge you a fee for such services. When we provide you with account access checks,
we will tell you whether they will be trealed as purchases, cash advances or special
transfers. Unless we tell you otherwise, Convenience Checks will always be lreated as
cash . We may different seg for your account, such as a
purchase segment, 2 cash advance segment and a speclal transfers segment. Each
segment may be subject to terms and conditions that are different than those that are
applicable to other segments.

Qur liability, if any, for any wrongfu! dishonor of an account access check is limited to
your actual dameges and shall not include any consequential damages, and in no event
will # exceed the amount of the check.

You agree not to use the card or account in connection with any Infemet or ilegal
gambling transactions, but any intemet or ilegal gambling fransactions in which you
engage with the card or account nevertheless will be subject to this Agreement and the
Security Account Assignment Agresment (if applicable).

Your card and account may only be used for valid and lawful purposes. f you use, or
authorize someone else to use, the card or account for any unlawful or impemmissible
purpose, you will be responsible for such use and may be required to reimburse us and
MasterCard Intemational Incorporated *MasterCard” or Visa USA, inc. “Visa," as
applicabla, or thelr successors for all amounts or expenses that we or they pay as a
result of such uniawlul or impermissible use. In any event, any unlawiul or impermissible
transactions in which you engage with the card or aooounl nevertheless will be subject to
this Agreement and the Security Account Assk 1t if ble). You
agree that we are not responsible if anyone refuses to honor your card or account

if you had & prior credit card or other acoount with s, or such an account or balance of
such an acoount was transterred to us o one of our afﬁliates, and you agreed to reinstate
the balance of the prior account in the form of your new account, the new account wif
accrue finance charges from the date that the new account is opened.

Authorized users are not financially responsible for the account. An authorized user may
use & credit card, can request certaln acoount information and can request to be removed
from the aceount. Subject to our discretion, an authorized user may not be able to initiate
certain actions on the account You agree to provide us with information identifying any
persans you authorize to use your account, including their name, address, date of birth
and other identitying information we may request.

Exchange Rate. lf you make a transacticn in currency other than U.S. dollars, VISA
International or MasterCard Intemnational will convert the charge or credn into a U.S
dollar amount in accordance with their oparating regulations or co! in
effect at the time the transaction is processed. VISA Intemational's regulauons and

procedures provide that eflectiva Aprif 2, 2005, the exchange rate beMeen the

provided {1} you send the remittance coupan portion of your penodic statement
and your check in the remittance envelope provided and (2} your payment is
Tecelved in our processing center by the time indicated on your periodic statement.
Please allow at least five (5) business days for postal delivery. Payments recelved
by us at any other location or in any other form may not be credited as of the day
we recelve them. Our business days are

Monday - Saturday, excluding holidays. Credit availability may be delayed in our
sole discretion to ensure payment in good funds. I we accept a payment at some
other place, we may delay the crediting of the payment for up ta five () days. This
may cause you 10 incur late payment fees and additional finance charges, and may
resultin your account being daclared to be in default.

Any minimum payment that is due will be slated in your penodnc statement. You
must pay at least the mininwm payment due by the date stated in your periodic
statement to avoid a late payment fee. However, you may pay more than the
minimura payment or pay the balance in full. In any case, finance charges wil
continue 10 be assessed during biling periods thal you carry a balance regardless
of whether or not your statement shows a minimum payment due.

We can accept late paymenls or partial payments, or items marked “payment in
full’ or other similar language, or payments with a request {0 apply the payment in
a patticular manner, without losing any of our rights under this Agreement,
including cur right to receive payment in full. No payment shall operate as an
accord and satisfaction without our prior written approval. Al writlen
communications conceming disputed amounts, Including any check or other
payment instrument that indicates that the payment constitutes *payment in full® of
the amount owed or that is tendered with other conditions or limitations or as full
safistaction of a disputed amount must be mailed or defivered to Capital One, P.O.
Box 85010, Richmond, VA 23285-5010. You will nol make payments from funds
oblained from the account or any other credit account with us. If your payment is
made fo any omer address, we may accept the payment without Iosing any of our
fights.

When you send us checi(s) 1o make payment on your account, you authorize us to
make 3 one-ime electronic transfer from your bank account for the amount of the
check as Indicated by ical digits. This ization applies to all check(s)
receved by us during the biling period even if sent by someone else, who you
agree is your agent and was provided with these disclosures in advance. This
authorization is not restricted by the date on the check and includes resubmissions.
We will not be bound by any restrictive legend or condition appearing on the face
or reverse side of the check. If we cannot process the electronic transler, you
authorize us 1o make a charge against your bank account by processing the check,
substitute check, draft of similar instrument.

We may adjust your account as appropriale to corect emors, retumed ftems,
rejected debits and similar matters.

We may, in our sole discretion, ofter an expedited payment service. You are not
required to use this service. When you authorize us to process a demand draft
electronic ACH debit or other expedited payment method for your account, we may
charge you an expedited payment fee in an amount disclosed to you at the time of
the service. We are not responsible for any dishonor of the payment by your
depositary institution and may retain the fee in the event of such dishonor.

If you give your account number or other account information to another person to
make a payment for you or to act on your behatt, you agree that we may discuss
your account with that person and process the payment as if it were made by you.
You further agree that you will be responsible for alt consequences of payment or

non-payment by such pary, including expedited payment, retum payment, late

transaction cumency and the billing currency used for p al

transactions is either (1) a rate selected by VISA from the range of aooeptable rates in .

whalesale currency markets for the applicable central processing date, which rate may
vary from the rate VISA iself recelves or (2) the gavernment mandated rale in effect for
the applicable centrel processing date. MasterCar Intemational's regulations and
grocedures provide the curency converson rate it uses is either (1) a wholesale market
rate or (2) 8 government mandated rate in effect on the day of the central processing
date.

Cash Equivalent T I If cash are an option for your account, you
can use your account fo purchase certain items that we regard as “cash equivalent
transactions.” All cash equivalent transactions will be treated as cash advances and will
be billed to the cash advance segment of your account. Cash equivalent transactions
include, withou! fimitation, the purchase of wire transfer money orders, bets. lottery
tickets, casino gaming chips and other simllar products or services. Nothing in this
paragraph will bs interpreted 1o validate any transaction that is urlawful or impermissible.

Your Credit Limit. Your initial credit limit will be disclosed when your account is opened
{or activated). Either initially, or at any later §me, we may establish different credit limits
that apply to different segments of your account {such as purchases, cash advances and
special translers). Your currant credit limits will be identified in your periodic statements:
You agree not to allow the balance of your account (including all fransactions, finance
charges and other fees or charges), or the balence of the applicable segments of your
account, to exceed the applicable credit limits. if you have been given the option to
increase your credit imit by adding funds to your Securily Account (if applicable), we
reserve the right not to increase your credit limi if the additional funds are provided while
your account is in default. We may increase or decrease your credit limits at any time
without prior notice to you, may temporarily increase or decrease your credit limits at any
time without prior notice to you, may limit the credit imit for cash advances or may take

payment and over limit fees. We raserve the right to refuse to accept payment on
your behalf or to permit anather persan to acl on your behail.

Perlodic Statement. Each month that you have a credit or debit balance of more
than $1 in your account, we will send you a periodic statement as and when
required by appicable law. The periodic statermertt will show all transactions billed
to your acoount during the billing period. The billing period Is the me from one
statement closing date through and including the next staternent closing date. The
slatement closing date determines the month of a specific billing perod. For
axample, your January billing period s the bliling period with the sta(emenl dosing
date in January.

Finance Charge. You will be assessed finance charges as previously disclosed to
you as part of the TILA Account Disclosures or as we wil disclose ta you if required
by applicable law.

Temporary Reduction in Finance Charge. We reserve the right to not assess
any or all finance chames for any given biliing period without waiving the right to
assess such finance charges in a future biling period.

Other Fees and Charges. The following fees will be billed to the purchase
segment of your account and will be treated as a purchase and applied against
your avallable credit limit, unless otherwise specified, in every biling period in
which they apply: (i} A late payment lee will be Bssessed il we do not receive your
payment in time for 1 to be credited, as provided in this Agreement, by the date
staled In your periodlc statement; (i} an over [imit lee wil be assessed if the
balance of your account {or any segment of




your account) at any time during the hiling cycle. for any reason. Is greater than the
pplicabl porary or p credlt limit, {regardless of whether you went over limit
as @ result of a transaction, finance charge or any other fee or chamge, even if approved
by us); Eiil) a retumed check fea will be assessed if we do not honor any account access
check lfor any reason; (V) copying charges for duplicate coples of transaction
jon or periodic will be on a per-page basis, unless
required for billing dispute resolution; {v} a retumed payment fee will be assessed it, for
any reason, {a) a check, draft or simiar instrument is nat honored or cannot be
processed; of (b) an electronic debit Is retumed unpald or cannot be processed. You
authorize us to resubmit retumed payments in our discretion. At our option, we may
assess this fee each me your payment is not honored or paid, even if itis later honored
or paid following resubmission. Any chedk, drsft or similar instrument may be collected
elecironically If retumed for insufficient o uncollected funds. We may change any of
these fees or charges, or add addiional fees and charges, as provided below. We
reserve the right to waive any of these fees without prior notification 1o you while
maintaining our right to assess these fees going forward.

Cash Advance Fee. If cash advances are permitted for your account. a cash advance
fee finance charge will be (i) assessed each ime you obiain a cash advance of cash
equivalent transaction, (i} added to the cash advance segment of your sccount, and (i)
applied against your available credil limit The amount of the cash advance fee finance
charge wil be added to other finance charges shown on your periodic statement for the
purpose of calculating the annua) percentage rate for that billing period. This may cause
the annual percentage rate disclosed for that billing period to be greater than the annual
percentage rate disclosed to you.

Membershlp Fae. If applicable, a membership fee will be imposed in your first billing
period, unless specifically stated ise. If the ip fee is d annually,
[twill be assessed in the billing period In which each anniversary of the opening of your
account occurs, If the mermbership fee is assessed monthly, it will be assessed in each
billing period. The fee will be billed to the purchase segment of your account and will be
treated as a purchase and applied agains| your available credit limil The membership fee
will not be refunded, in whote or in part, even if you or we cancel the account

Transfer Fee. A fee will be assessed for each transfer of funds from your account to your
Security Account that you request. The fee will be biled to tha cash advance segment of
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to destroy all cards and unused account access checks, cance! all preautharized
billing amrangements and cease using your card and account. I you do not cancel
all preauthorized biling amangements, you end we will consider our receipt of &
preauthorizea ‘debit to your account to constitute your authorization to reopen the
acocount on the terms set forth In this Agreement and the Security Account
Assi Ag {il appticable). Your account will not be closed until you pay
all amounis you owe us under this Agreement and the Security Account
Assig Ag t (il applicable) Including, without fimitation, any purchase
and cash advance transactions you have authorized, finance charges, late
poyment fees, over limit fees, retumned check fees, retumed payment fees,
membership foes, cash advance fees, tansfer fees, copying charges and any
other fees charged to your account You are responsible for these amounts
whether they have been ncurred at the time you request a closure of the account
or they are Incumed subsequent to your request 1o close the account This may
result in charges appearing on your account after you have requested the account
to be closed and, If the accolnt has already been closed, the account will be
reopened on the terms sel forth in this Agreement and the Secusity Account
Assignment Agreement (if applicable). For example, if you authorize a purchase
from a merchant and we receive the chame from the merchant after your account
has been closed, your account will be reopened, the amount of the charge will be
added to your account and you will be respansible for payment under the terms of
this Agreement and the Security Account Assignment Agreement {If applicable).
The membership fee tor your account will continue to be charged, to the exient
permitted by applicable aw, untii the entire account balance has been paid in full,
as described above. if the account ks reopened, a new membership fee will be
charged 1o the acoount as stated above. 3

If you, acting &s the primary cardholder, want lo terminate a joint accountholder's
or an suthorized user's access to the account, you mus! call our Customer
Refations depariment and request that termination. Immediately thereafter, you
agree to destroy that person's card(s) and destroy any unused account access
checks in that person’s possession. There may be a delay in the eflective dale of
the termination of that person’s access to the accouni. The account will be
charged, and you and any joint accountholders will be responsible, lor any charges
through the use of the card or the account by the joint accounthelder or authorized
user that occur prior to the effactive date of the terminafion even if the charges do
not appaar on the account untl a later time. If you are unable to destroy the joint

your account and will be treated as a cash advance and applied against your

\der's or authorized user's card(s) or to destroy the unused account

credit fimil

Foreign Transaction Charge. For each ransaclion made in a country other than the
U.S., or U.S. Teritories, we will assess you a finance charge as previousty disclosed lo
you as part of the TILA Account Disclosures or as we will disciose to you |f required by
applicable law. The fee will be based on the U.S. dollar amount of the transaction.

Credit Bureau Information. You agree that we may obtain information about you from
credit reporling agencies or others at any time and use It for the purposes of monitoring
your credit performance, managing your account and considering you for new offers and
programs.

Security Interest. The terms and conditions contained within this paragraph apply only if
the application for the account stated that the account will be 8 secured account. You
provided us with cenain funds, which have been deposited in the Security Account. To
secure payment of the baiance of the account and all olher amounts owing under the
terms of this Agreement and the Securty Account Assignment Agreement, you have
vransterred, assigned, pledged and granted to us a security interest in the Security
Account, all funds contained in the Security Account, alf proceeds of the foregoing and all
proseeds of proceads. This securily inferest includes, without Imitation, the inibial funds
thal were placed into the Security Account any additional funds added to the Security
Account by any person and any Interest eamed to or accrued on the Security Account.
The terms of the security interest are set forth in the Security Account Assignment
Agreement you executed. If (i) you default or fail to abide by any of the tenns of this
Agreement or the Security Account Assignment Agreement, (1) you close your account or
(i} we cancel your account for any reasen, we may then of thereafter, and without prior
notice to you, exercise our security inlerest by deducting from your Security Account the
balance due on your account and all other amounis owing under the terms of this
Agreement and the Security Account Assignment Agreement. We may exercise this right
to make such deductions from your Security Account perindically as we d ine to be

access checks in that person’s possession, and you call our Customer Relations
department to close your accoun, your account will be closed in accordance with
the preceding paragraph. Elther you andlor the joint cardholder, i any, may apply
for a new account.

Changes In Terms. We may add to, remove, amend or change any part of
provision of this Agreement, including the annual percentage rate(s) and any
chames, {including adding rew provisions of tha same or 2 different nature as the
existing provisions in this Agreement) at any time. f we do so, we will give you
notice of such amendment or change if required by Federa! law or Virginia law (to
the extent not preempled by Fedsral law) unless we had previously notified the
customer that the account would be subject 1o such amendment or change without
notice. Notice will be mailed to the last billing address indicated in our records for
the account. However, no notice will be mailed if we previously had notified you
that your account would be subject to such amendment or change without notice.
Changes to the annual percentage rate(s) will apply to your existing account
balance from the effective date of the change, whether or not the account balance
includes transactions bifled to the acoount before the change date and whether or
not you continue to use the account Changes to fees and other chames wil apply
to your account from the effective date of the change.

Goveming Law. WE MAKE THE DECISION TO GRANT CREDIT, OPEN AN
ACCOLNT AND ISSUE YOU A CREDIT CARD FROM OUR OFFICES IN
VIRGINIA. This Agreement is to be construed in accordance with and
governed by the laws of the United States of America and by the internal
Jaws of the Commonwealth of Virginia without giving effect to any choice of
law rule that would cause the application of the laws of any jurisdiction other
than the laws of the United States of America or the internal laws of the
Commonwealth of Virginia to the rights and duties of the parties. This

appropriate. Within sixty days afier the date your account is closed, we wil send al
remaining funds In the Secunity Account to the person legally enliied to receive them.

Future Offers. The terms of any future offer relating b the account will be disciosed to
you at the tima the offer is made. if you accept an offer, the terms will become effective
immediately unless otherwise specified In the offer.

Default. We may, in our sole discretion, declare a default under this Agreement i {a) we
do not receive the fuli amount of any minimum payment on or before the date it is due,
{b) you exceed any credit limit or {c} an item used to make payment on your account is
not honored or cannot be processed, or an etectronic debit to make payment on your
account is retumed unpaid or cannot be pi d. To the exteni parmitted by bk

law, we may als0, in our sole discretion, declare a default under this Agreement if: (1) you
violate any of the other terms of this Agreement or Security Account A

Ag is made in Virginia. # will be govemed only by Faderal law and
Virginia law (to the extent not presmpted by Federal law). If a court decides
not to enforce a part of this Agreement, this Agreement will then read as if
the unenforceable or invaild part were not there, but the remaining parts wilt
remain in efiect.

Walvers. 'You walve the rght to receive notice of any waiver or delay or
presentment, demand, profest of dishonor and any dght you may have to require
us to proceed against another party before proceeding egainst you. You also
waive, to the extent permitted by applicable law, any statute of fimitations defense
for an additional period of time equal to the applicable limitations period.

Lost or Stolen Carnds or Account Access Checks. If your cand(s) or account
access checks are lost or stolen or # someone else may be using them without
ur ission. notify us at once by caliing the telephone number on the back of

Agreement (if applicable), (2) we have dedared you to be In defaull under the terms of
any other agreement with us or any of our afillales, or {3} we determine that you made
any false or misleading on your application for, or regarding the use of, the
account, or athenwise attempted to defraud us, (42 bankruptcy o other insolvency
proceedings are institted by you or against you or (5) you die or are declared legally
incompetent ar incapacitated, Al any time following any default under this Ag it {or

yo

your credtt card or, fi different, the telephone number shown on the front of your
periodic statements, or by writing us at Capital One, P.O. Box 85015, Richmond,
VA 232855015, You will not be liable in any amount for unauthorized use of your
cards or account access checks.

You agres to tell us at once if you change your name, address, telaphone aumber
You agree {o give us writlen notice of any change in your billing

after we give you any notice of right o cure the default, f required by appicable law), you
will be subject lo paying interest, finance charges and other fees pursuant to the fems of
this Agreement, including any applicable default rate, even after any Judgment is
obtained. Additionally, we may, at our sole option, {x) imit or not allow you b make any
new purchases or cash transactions on your account(s), {y) increase your minimum
payment with such nofice as may be required by applicable law or (z) subject to the
imitations of applicable law, close your account(s) and demand immediate payment of
the entire outstanding balance plus all other amaunts owing under the terms of this
Agreement and the Security Account Assignment Agreement.

To the extent permitied by applicable law, you agree to pay us all of our actual court
costs, collection expenses and attomey's lees (whether paid to an attomey who is one of
our employees or an attomey who B not one of our employees) incurred by us in the
cofiection of any amount you owe us unde this Agreement You also agree to pay us afl
of our actual costs that we incur in retrieving your cards, including any costs we may
ingur by having your account placed on a restricted list. Nothing in this paragraph shall be
construed fo waive or impede our rght to require arbitration In accordance with the
Arbitration Provision below.

Account Closure and Suspension of Credit Privileges. (1) We may, at any tme, with
or without cause, with or without advancs notice, and regardiess of the existence at

non-existence of a defaull under this Agreemant, cancel the account andor temporarily
or permanently suspend your credit privileges under this Agreement. If we cancel the
account, yau agree to immediately destoy all cards and unused account access checks.
(2) Your obligation o make payments and your other obligations under this Agreement
will continue In full force and etiect akter the account is cancelled or your credit privileges
are temporarily or permanently suspended. Cancellafion of the account and/or temporary
or parmanent suspension of your credtt privileges wil not aflect our security interest in
your Security Account [if applicable) or cur rights under the Securty Account Assignment
Agreement (if applicable). You cen close your accouni by calling our Customer Relations
department with the number found on the back of your credit card or, if different, the
number stateg in your periodic statement and requesting an account closure. You agree

or employ

address at least 10 days batore the change. Changes may be written in the space
provided on the remitiance coupon portion of your periodic Statement or may be
sent o the following address: Capital One, P.0. Box 85015, Richmond, VA 23285
5015, if your acoount is & joint account o if more than one person is parmitted to
use }, you agree that all notices regarding the account may be sent solely to the
address shown on our billing records.

Communications, We may release information to others regarding the status or
history of your account as set forth in the Capital One Privacy Nofice, a capy of
which has been provided to you. We may make inquiries -of third parties In
C ction with maintaining and ing your account, and you authorize such
third parties lo release information about you to us. We or our representatives may
contact you from time to time regarding the account, or fo ask for additional
informaticn about you or your experience with Capital One. You agree that such
contacts are not unsolicited, are not limited except as expressly required by
applicable law and may result from contact information you have provided or that is
ablained from other sources. For exampla, we may contadt you at your home or
place of employment, during weskends or hofidays, on your mobile telephone,
volcamall or answering machine, and by email, fax, recorded message, text
message or personal visit. Except as restricled by applicable law, we may monitor
or record any calls we make or receive, suppress caller Kentification services and
use an automated dialing and announcing device.

ARBITRATION. PLEASE SEE ENCLOSED "ARBITRATION PROVISION.”
PLEASE NOTE THAT THE TERMS INCLUDED IN THE AREITRATION
PROVISION ARE PART OF YOUR CUSTOMER AGREEMENT.

® 2005 Capital One Services, Inc. Capital One is a federally registered service
mark. Al rights reserved.
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ARBITRATION AGREEMENT M-75733
IMPORTANT: THIS ARBITRATION PROVISION IS A PART OF YOUR CUSTOMER AGREEMENT

You and we agrec thel Eithet you o we may, &t either panrs sale
election, require tnat any Clakm {as defined below) be resolved by
binding arbitsalisn.

IF YOU OR WE ELECT ARBITRATION OF A CLAIM, NEITHER
YOU NOR WE WILL HAVE THE RIGHT TO PURSUE THAT
CLAIM [N COURT OR BEFORE A JUDGE DR JURY OR YO
PARTICIPATE IN A CLASS ACTION OR ANY OTHER
COLLECTIVE OR REPRESENTATIVE PROCEEQING. EXCEPT AS
SET FORTH BELOW, THE ARBITRATOR'S DECISION WILL BE
FINAL AND BINDING. OTHER RIGHTS THAT YOU WOULD
HAVE IF YOU WENT 10 COURT, IKCLUDING THE RIGHT T0
CORDUCT DISCOVERY OR T0 APPEAL, MAY BE LIMITED OR
UNAVAILABLE IN ARBITRATION. THE FEES ASSDCIATED
WITH ARBITRATION MAY BE WIGHER THAN THE FEES
ASSOCIATED WITH COURT PROCEEDINGS.

Spacial Delinltions tor this Amiration Provision. for the
purposes of this arbitration pravision {*Arbitration Provision®), the
folawing definition shall 2pply in addition to the definitions set lotth in
your Customer Agreemenl (“Agreement”).

“Claim* means any claim, contreversy of dispule ol any king of nature

between you and U3,

A This definition includes, without fimilation, any Claim thal in
any way arises from or relates to.

o Ihe Agreemect and any of s jerms {incudlag any prior agreements
behween you and us or between you and any other enlity from which
we acquired your atcount}

= this Arbliration Provision (including whether any Claim is subject
o asbitration)

» the establishment, operation or termination of your account

* any gi i pramgtions o other C i
refaling to your aczount, whether they occuned before or alter yout
accourt was opened

= any lransatiions or atermied transactions involving you? actout

any biliing o collections maNers retating to your account

any posting of transattions {including payments o credks) to your aceoun

any goods &1 services cha/ged to your account

« any lees, interest or other charges assessed fo yous accounl, of
theiy catclation

« any products, services of benefits pmrmrm refated 10 or oltered in

‘connectlon with yowr account {including any insutance, debt
canteliation or extended service conlracts and any pragrams. rebates,
rewards, sweepstakes, memberships, dlscourts or coupons) whether
or not we chtesed, intraduced, S0l or provided them

U recept, use or dlisclosure of any information about you 01 your acceunt

« any other matters relaring o your account of yaur relationship with us.

8. This definftion siso includes, without #imftation, any Claim,

= regardless of how o when it is mought (lor example, as an iniliel
claim, cousterctaim, Cross-clam, interpleading o hrd-party claim)

- tased on any theory of refiel o damages {inciuding money Jamages
and any torm o) specific pertormance or injunctive, declaraton' of
ather equitzblg rafiel)

» Based oo any Meory of faw of equity émcmmnq contreet, ton, fraud,
constintion, statule, regulation, ardinence or wronglul acls or
omlssions of any type, whether pegligent, reckiess o intentional)

» mate by you of Ly:nyone connected with you ot claiming through of
lor you (irciuding 2 co-appficant o aumorized uses ol YOur ANt
(our agard, you representative, your heirs or a trustee in banksupley)

« for which we w e dirsclly or indirectty iable undet any theary.
including respordeal superior t:;nagcnq {even il we are not prnpetk
named 3t 1he lime the Claim is made)

= fnow in existence or thal may arise in the tuture, regardiess ot when the
lacts and circumstances that give rise 1o the Claim ocoured of vhen
the Claim accrued

« mede 25 part of 2 0ass acuon, private larrey generat action. ot ofte:
represeatative of collective action which Claim shall proceed on an
individual basis 25 et forth more fully in this Arhitration Provision.

Arbitration  Admicistrators. Qne of the following ashiliation
administrators {“Administrator” or, collectivaly, “Administrators”) will
adminlster the arbitralion:

JAMS

1920 Mzin St,, Ste. 300
Iving, CA 92614
www.[amsagreom

Americas Arhltration Ass'n
335 Madison Ave, Roo! 10
INew York, NY 10017-4605
www.adrorg

Natfana! Arbitration Forum
PO. Box 50191

Minrnezpalis, MN 53405

wnw arbitration-lorum com

You contact any of the Administralors fo oblain information
about arbilration, arhfisaticn rules and procedures, fes schedules and
claim forms.

Etection and Inilialion of Arbilration. You of we may elect
arbitration under this Abitration Pravision with respact lo any Claim,
even it the Claim is pan of 2 lawsui! trought in court. You of we may
make a motlan o reques! in cauwst to compel ardlratlon of any Claim
mougm 25 part of any Lawsui. We will not elect or infrizte artitralion of
any Claim brought la @ small claims court {or Ihe equvelent), so long as
the Claim remains in that court, Is made solety an behalf of an Individuat
o joint 2ccount holder and is nof made as pan of 2 class actin, private
attomey ganeral action or oiner representative ar collective action,

You and we musl follaw the rules of the Administrators to initiate
arbihation. It you iniliate arbitration, you may choase one of e
Adminisiraters, and you mus! mali us any natice required by fe
Adminisiztor to PO, Box 85550, Richmond, VA 23285-5530. It we
iniliate z/Ditrotion, we will choose one of the Administrators, and vee will
mail you any nolice cequired by the Adminisirator fo your lest-known
billing address. If we have initisted arbitration, we will change the
Administralor al your requast if you nolity us In writing at Ihe above
address within fliteen days of the date of any natlce we send you of our
ritiztlon of arbirarion.

F and Lew In This Arbitratio
Provision Is made pursuant lo 2 lrznsaction mvalving interstate
comererce and shall te govesned by 2nd enlarczable undey the Federd
Astitrgiion Ag (ihe FAA"). Questions aboun whether any Claim is
subject o arbibation Snzli be resaived by inlespreting ihls Arbitration
Provision in the broadest way it may te entorced. consistent with the
FAA and the terms o ihis Arbltralion Provisian. The artitsator wili apply
substantive law consisient with he FAA and zpplicatile stztutes of
Nimitalicas. tut \he validity and enforcement of any class agtion valver
is 5 question for 2 court of campetent [urisdiction, not an arbiratos, to
decide. The ariiralor may award any damages of ather refie! permifted
by applicable substzntive law {but will not have power to review tie
enforceability or severabifity of the paragraph “Ho Consofidation o
Joinder of Pacties,” below), but the award shell detesmine the rights 2nd
obligations of only the named parties 2nd only wilh tespecl to the
Claims tn arbitration. The ruies and procedutes af he Administrates,
whith you may oblain from the Administrator, shall govern the
arbitration pless they contlicl with this Aritraticn Provisian, ia which
case this Arbitration Provision will apgly. The arbilrator will Aot be
bound by, and this Arbilration Provisian shalh not be sublect (o, the
leeral, state of lacal rules of procedure and evidence thal would apply
in any court. of o state of local lws that refak to arhivalion
pracesdings. You of we mey have a hearing in arbitration, Any
artitration hearing Iha! you 2itend in person will i2ke place a1 a location
in the federal [udicial district Mat includes your last-koown billing
address or 2t some oiher paee upen which you and we agree, You OF we
may be represented by pounsel It you of v request. the artiraton wil)
honor cizims of privilege recogized uncer applicable 2w and will use
best ellarts Yo pretect confidenlial infoimation {including thiough the
sz of protectiva orders). The artitrator will make any award wiiting
and, a the timely request of elther garty, will provide 3 writien statement
of reasens lof the awatd.

Costs. The party inillating artitiation will pay the initial iling lee. You
mey seek a waiver of the nilial fiting tee o 2ny of the Administratars
other lees (colleciively, “Administralors Fees™) under any appliceble
rulas of the Administrator. H you seek bt do not quality lor. 3 Waiver, wa
wilt consider any written reques! by you for 155 10 “T or reimburse yau
for alt or part of the Adminisiratar's Fees. We also will pay or reimburse
you ior &l or part of the Adminisiraior’s Fews it the arbitrator determines
there is good reason for us lo do s0. We will pay any tzes and costs we
are requized lo pay by law. Otherwise, and except as provided in this
Agreemenl, you and e will bear alt of our respective fees and costs
(including the Administralar's Fees and the lees 2nd casts relating to
2Horneys. experts and winesses), regardless ol who prevails. Allocalion
ol fees and costs retating g agpeals in arkzitration will be hantfled in the
same manmner

No Consolldation or Joindes of Partins. The arbitmlion of any
Claim must grooeed on an individuat basis, evan it the Claim has been
asserted in 8 coun 3 2 ¢lass action, privalz alomey generat action or
oines representative @@ coflective action, Unless 21l parties consent.
ncither you nor we may join, consalidate or otherwise bring Claims
related to fwo or more accounts, individuals or accountholdars in the
same arbitration, Also, untess ail pariies consent, neither you nof we
may pursue a class action. private attomey general adtion or other
tepresentative 0r coilective action in arbifration. nor may you i Wwe
pursue such actlons in Cour it any party has elected arbiration. You will
nol have the right to act as @ cfass representative o participate as 3
member of 2 class o climanls wilh respect to any Claim as ko which
arbitration has bean lected.

Judgment, Enlorcemenl, Finality and Appeal. The eriirator’s
decision wilt be fingh and binding aftes {#teen days unless you ar we seek
an appeal of (e award by making 2 written request o the Administretor,
The appesl panel, which will consist al Iheez amitators, will consldet &l
fachut and legal issues anew, will conduct Gie 2ppsal In e same
meneer a5 the fnitial arbitratien and will make decisions based on the
vote of he majosity. The pnal's decision will be final and binding. Any
final decision ot the arbilratar or af e zppeat panel ks subject to Judiciai
feview only zs 53 orth under e FAA An awerd in arbllration will be
enforceable under the FAA by any court having juisdiction.

MisceNaneous, Waiver, Severability, Survival. H you or we do
not elect arbitralion of dtherwise enforce this Abitration Provision tn
connection with any paricular Claim, you ot we will not waive sny righls
12 require arbitratian in cannection with thet o any other Claim. This
Arbitration Provision shall survive: (i) suspension, terminatian,
fevocation, closure of changes of this Agreement, your account and yoix
relationship with us; (ii) the bankruptey or insblvency of any pary. and
{{ll) 2ny ransier of your accounl. or any amounts owed an rou secaut,

any ather person of enlily, if any portlen of this Arbitratian Provision
is geemed invelig Ur unenlosceatle, the remaining partions of tis
Arbitralion Provision shafl nevertheless remain valid and in lorce. Inthe
even of 2 conflict or Incansistency between this Arbitralion Provision
and *he ather provisions of this Agreement of any griok areement, is
Arbiration Provision shell govern. A photacopy or alher image of this
Agreement and relaed documents may be used in place of the originats
Iar 2ll purposes Inchrding Migatian.

© 2005 Capilat One Services, Inc. Capilzl One is a lederally registered
services mark. Al rights reserved.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1708-CD

CAPITAL ONE BANK (USA) N.A.
vs SERVICE # 1 OF 1
DAVID W. HEICHEL
COMPLAINT

SERVE BY: 10/11/2008 HEARING: PAGE: 104647
DEFENDANT: DAVID W. HEICHEL F LED
ADDRESS: 225 CHURCH ST. o

MORRISDALE, PA 16858 3. 30¢
ALTERNATE ADDRESS SEP 19 2
SERVE AND LEAVE WITH: DEFENDANT/AAR William A. Sh

Prothonotary/Clerk of Courts

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED

ATTEMPTS

SHERIFF'S RETURN

NOW, /?/4/ /ﬂrf’/ AT /ﬁ%@/ PM SERVED THE WITHIN

COMPLAINT ON DAVID W. HEICHEL, DEFENDANT

BY HANDINGTO ___Zra Cy )de(du,) / ;Sb#-ﬁ..lx)taa&

L)

A TRUE AND ATTESTED COPY C{F THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED __ X b3 ﬁAW(yg <7 /77&/ /iscda /e By

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR DAVID W. HEICHEL

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND ASTO DAVID W. HEICHEL

REASON UNABLE TO LOCATE

SWORN TO BEFORE ME THIS
DAY OF 2008

Print Deputy Name




IN THE COURT OF COMNON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104647

NO: 08-1708-CD
SERVICES 1
COMPLAINT

PLAINTIFF: CAPITAL ONE BANK (USA) N.A.

VS.

DEFENDANT: DAVID W. HEICHEL

SHERIFF RETURN

e =

RETURN COSTS

Description

SURCHARGE
SHERIFF HAWKINS

Sworn to Before Me This '

Day of

Paid By CHECK # AMOUNT
GOLDMAN : 001039 10.00
GOLDMAN 001039 33.21

9

FILEDR
J%i 12 2198

Williarn A Sha
Prothonotary/(:iark of Courts

So Answers,

Chester A. Hawkins
Sheriff
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Goldman & Warshaw, P.C.
BARRY A. ROSEN, ESQUIRE

NAN14213

Identification No.: 42951 pd'
PO Box 806 F,V!)I,_E%’ ‘“ﬁ
West Caldwell, NJ 07007 10:4 0.00
973-433-2104 MAY 26 2008 ICCa-Motice
g Witiam A Shaw Jo Nef
prothonotary/Clerk of Coul @
)
CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS

successor in interest to
CAPITAL ONE BANK

vSs.

DAVID W HEICHEL

CLEARFIELD COUNTY

DOCKET NO. 2008-1708-CD

PRAECIPE FOR ENTRY OF JUDGMENT FOR WANT OF AN ANSWER, ASSESSMENT

OF DAMAGES, VERIFICATION OF ADDRESS AND NON-MILITARY SERVICE

TO THE PROTHONOTARY:

Enter judgment for want of an answer for plaintiff and

against defendant (s)

above named only and assess damages

certified to be calculable as a sum certain from the complaint,

as follows:

Principal

$1,218.55

Interest from 11/16/07

@ 27.6%

Costs (Complaint & Service)

Total:

$489.26
$195.00

$1,902.81

Understanding the false statements made herein are subject to
penalty under 18 Pa.C.S.A. §4904, Unsworn Falsification to

Authorities, I verify that:

1. The last known addresses of the parties are: CAPITAL

ONE BANK

ST, MORRISDALE PA 16858-8326.

(USA), N.A.,successor in interest to CAPITAL ONE BANK
that the last known address of defendant, DAVID W HEICHEL,

and
225 CHURCH
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Goldman & Warshaw, P.C.

BARRY A. ROSEN, ESQUIRE
Identification No.:

PO Box 806

West Caldwell, NJ 07007

973-433-2104

42951

NAN14213

FMTOE;,%MU ég:oc’)

MAY 26 2008 1CC o Motice
‘/7- William A Shaw Jo NefL

CAPITAL ONE BANK (USA), N.A.,
succegsor in interest to
CAPITAL ONE BANK

vS.

DAVID W HEICHEL

Pmthonmary/Clerk of Courts
@

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

DOCKET NO. 2008-1708-CD

PRAECIPE FOR ENTRY OF JUDGMENT FOR WANT OF AN ANSWER, ASSESSMENT

OF DAMAGES, VERIFICATION OF ADDRESS AND NON-MILITARY SERVICE

TO THE PROTHONOTARY:

Enter judgment for want of an answer forvplaintiff and
against defendant (s) above named only and assess damages
certified to be calculable as a sum certain from the complaint,

as follows:

Principal

$1,218.55

Interest from 11/16/07

@ 27.6%

Costs (Complaint & Service)

Total:

$489.26
$195.00

$1,902.81

Understanding the false statements made herein are subject to

penalty under 18 Pa.C.S.A. §4904,

Authorities, I verify that:

Unsworn Falsification to

1. The last known addresses of the parties are: CAPITAL
ONE BANK (USA), N.A.,successor in interest to CAPITAL ONE BANK and
that the last known address of defendant, DAVID W HEICHEL, 225 CHURCH

ST, MORRISDALE PA 16858-8326.




s

»

2. The annexed notice(s) of intention to file this
praecipe was (were) mailed to all parties, defendant and to their
record attorneys, if any, after default occurred, and at least
ten days prior to the date of filing of this praecipe.

3. The said defendant(s) is (are) not in the military
service of the United States or otherwise within the coverage of
the Soldiers and Sailors Civil Relief Act and is (are) over 18
years of age.

AND NOW, this _2J o™ aay of m , 2009 Judgment
is entered in favor of the plaintiff(s) and galnst defendant (s) by

7

default for want of an answer and mages assegged at the sum of
$1,902.81 as per the above certififat izfﬁ'

Prothonotary

Goldman &

BY: .
BARRY X. ROSEN,
Attorney for Plaintiff
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BY:HEATHER N. DANESH, ESQUIRE , Identification No.: 209645
PO Box 806

West Caldwell, NJ 07007

973-433-2104

COURT OF COMMON PLEAS
CAPITAL ONE BANK (USA), N.A,, successor in CLEARFIELD COUNTY
interest to CAPITAL ONE BANK
Vs. DOCKET NO. : 2008-1708-CD

DAVID W HEICHEL

DAVID W HEICHEL

225 CHURCH ST
MORRISDALE PA 16858-8326

NOTICE OF INTENTION TO TAKE DEFAULT
TO/PARA: DAVID W HEICHEL
DATE OF NOTICE/FECHA DEL AVISO: April 1, 2009

IMPORTANT NOTICE
YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY AN ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS, TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU DONOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE OR NO FEE.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641

BY:(__ .
HEATHER N. DANESH, ESQUIRE

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR
P10D:NAN14213:mary



Goldman & Warshaw, P.C.

BARRY A. ROSEN, ESQUIRE
Identification No.: 42951

PO Box 806

West Caldwell, NJ 07007

973-433-2104

NAN14213

CAPITAL ONE BANK (USA), N.A.,
successor in interest to
CAPITAL ONE BANK

vS.

DAVID W HEICHEL

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

DOCKET NO. 2008-1708-CD

NOTICE

Pursuant to Pa.R.Civ.P. 236 of the Supreme Court of Pennsylvania,
you are hereby notified that a judgment has been entered against
you in the above proceeding as indicated below.

KRR

Judgment by Default $1,902.81
Money Judgment $

Judgment on Award of Arbitrators$
Judgment on Verdict$

IF YOU HAVE ANY QUESTIONS CONCERNING THIS NOTICE, PLEASE CALL ATTORNEY

BARRY A. ROSEN AT THIS TELEPHONE T?M

BER: 973-433-0077

SlRielod

PROTHONOTARY
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08-1709-CD
Nat’l Credit Acceptance vs S. Rowles
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

National Credit Acceptance : )
1731 Howe Ave # 254 :  CIVIL ACTION .
Sacramento CA 95825 :

Plaintiff

VS.

e 008’ ”0?/&) d 895.00
SHELBY ROWLES | ; No:&f FILED P Aty
685 WM CEMETERY RD. | L M 13 05,m  10c ShHH

- Curwensville PA 16833 : SEP 11 2805 jcC &4‘”’\/
' Defendant _
: William A. Skaw

Prothonotary/Clerk of Courts

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice to
Defend are served, by entering a written appearance personally or by an attorney and filing in
writing with the court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the Complaint or for any
other claim or relief requested by the plaintiff. You may lose money or property or other rights
important to you.

| YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ON AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT REDUCED FEE OR NO FEE.

MIDPENN LEGAL SERVICES
211 12 ELOCUST STREET
CLEARFIELD, PA 16830
814-765-9646
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

National Credit Acceptance

1731 Howe Ave # 254 : CIVIL ACTION
Sacramento CA 95825 :
Plaintiff
VS.
SHELBY ROWLES : NO:

685 WM CEMETERY RD.
Curwensville PA 16833
Defendant

COMPLAINT

Plaintiff, National Credit Acceptance, by and through its attorneys, Edwin A. Abrahamsen
& Associates, P.C., complains of the Defendant as follows:

1. Plaintiff, Naticnal Credit Acceptance, (hereinafter "Plaintiff") is a corporation
maintaining a business at 1731 Howe Avenue, #360, Sacramento, California, 95825.

2. The Defendant SHELBY ROWLES (hereinafter "Defendant") is an adult
individual residing at 685 WM CEMETERY RD. Curwensville PA 16833.

3. At all relevant times herein, Plaintiff was engaged in the business of debt purchase
and collection. o

4, Defendant applied for and received a credit card issued by MBNA with the account

number 4264291147211351.

5. The within account was sold by MBNA to National Credit Acceptance for valuable
consideration and all rights under said accounts were assigned to National Credit Acceptance.

(See, Bill of Sale attached hereto as Exhibit "A.")



6. Plaintiff was assigned all rights to certain credit card accounts from National Credit
Acceptance, including the account opened by Defendant with account number
4264291147211351.

7. | Use of the MBNA credit card was subject to the terms of the Cardmember
Agreement, a copy of which was sent to the Defendant along with the credit card. (See, Copy of
Cardmember Agreement, attached hereto and marked Exhibit "B.")

8. Defendanf used the MBNA credit card account number 4264291147211351, for
~ purchases, cash advances and/or balance transfers.

9. The Defendant was mailed account statements relative to the Defendant's use of the
subject credit card.

10.  The Defendant defaulted under the terms of the Agreement by failing and refusing
to make mqnthly payments on the account as they became due.

11. The account became deliﬁqucnt on October 20, 2004.

12. The principal amount was $9,478.74 at the time it was received by Plaintiff.

13. Puréuant to the account agreement, any unpaid balance accrues interest at the rate
0f20.65%.

14, The total amount due and owing the Plaintiff including interest, is $9,762.96.

15. Pursuant to the terms of the Agreement, Defendant is liable to Plaintiff court costs

and reasonable attorney's fees.




WHEREFORE, Plaintiff requests judgment in its favor and against Defendant in the

amount of $9,762.96 plus costs of suit, reasonable attorneys' fees and any other relief as the Court

deems just and appropriate.

Respectfully submitted,

Scranton, PA 18505
mratchford@eaa-law.com




VERIFICATION

I, Michael F. Ratchford, attorney for Plaintiff,National Credit Acceptance, am fuily
familiar with the facts set forth in the within Complaint and am authorized to make this
Verification on behalf of Plaintiff. I Verify that the facts set forth in the within allegations are
true and correct to the best of my knowlédge, knowing that any false statements are punishable .

Michael F. Ratchford, Esqua

by law pursuant to 18 C.S.A. 4904.




FILED

"SEP 11 2008

William A. Shaw
Pro%hmoﬁ.ary-’@lerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1709-CD
NATIONAL CREDIT ACCEPTANCE

vs SERVICE # 1 OF 1
SHELBY ROWLES
COMPLAINT
SERVE BY: 10/11/2008 HEARING: PAGE: 104648 E I LE D
DEFENDANT: SHELBY ROWLES /2780
ADDRESS: 985 WM. CEMETERY RD. '
CURWENSVILLE, PA 16833 SEP 19 20
ALTERNATE ADDRESS
William A. Sh
SERVE AND LEAVE WITH: DEFENDANT/AAR Prothonotary/Clerk o CTlirts
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS
SHERIFF'S RETURN

now, € fembec 13 2003  ar 939 (Aghiem SERVED THE WITHIN
COMPLAINT ON SHELBY ROWLES, DEFENDANT
BY HANDING TO S Rie (Q;r Rowles | DeRenoterr

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM/ HER THE CONTENTS
THEREOF.

ADDRESS SERVED _ 255 Ww. Cemefaty ﬂ " erwmfwl fe, ﬂq LLB33

NOW AT AM /PM POSTED THE WITHIN

COMPLAINT FOR SHELBY ROWLES

AT (ADDRESS)

NOW AT AM /PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO SHELBY ROWLES

REASON UNABLE TO LOCATE

So Answerg: /CHESTER A. HAWKINS, SHERIFF
SWORN TO BEFORE ME THIS
BY:

£ 7 f//%

DAY OF 2008 Deputy Signature

Domtinie & Mocsii(o
Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104648

NO: 08-1709-CD
SERVICES 1
COMPLAINT

PLAINTIFF: NATIONAL CREDIT ACCEPTANCE

VS.
DEFENDANT: SHELBY ROWLES

SHERIFF RETURN

e
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE ABRAHAMSEN 015015 10.00
SHERIFF HAWKINS ABRAHAMSEN 015015 25.02

FILED,

%0
William A. Shay
Prothonotary/Clerk of Gourts

Sworn to Before Me This So Answers,

Day of 2008 W

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NATIONAL CREDIT ACCEPTANCE, : ' 4 FH LE @

INC : CIVIL DIVISION

Plaintiff : JUL 16 2008
: vwmarwk’s;ta:t w
VS. . Prothonotary/Clerk of Courts

Clnr W o

SHELBY ROWLES : NO: 2008-1709-CD
: ™ Roe o Deec

Defendant

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO THE CLERK OF JUDICIAL RECORDS:

Kindly enter judgment by default for failure to respond to Plaintiff’s Complaint in the
amount of $9,762.96. Notice of the intent to file a default judgment was served upon the
Defendant on June 23, 2009. A copy of the Notice of Intent to Take Default Judgment is attached
hereto and marked Exhibit “A.”

Edwin A. Abrahamsen & As

iz

Michael F. Ratchford, Es
Attorney 1.D. No.: 862
Attorney for Plaintif]

JUDGMENT

AND NOW, this_ \@"™  day of Jus~ ,20
of the Plaintiff and against the Defendant in the amount of
Plaintiff’s Complaint.

Jddgment is hereby entered in favor
,762.96 for failure to respond to

CLERK OEAUDICI CORDS
/ -
- =
WILLIAM A, SHAW
e
ssion
1Ms¥ _Mong;:ly in Jan, 2010

Clearfield Co., Clearfield, PA



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NATIONAL CREDIT ACCEPTANCE,

INC
Plaintiff : CIVIL DIVISION
VSs. : NO: 2008-1709-CD
SHELBY ROWLES
Defendant
CERIFICATE OF SERVICE

I, Michael F. Ratchford, Esquire, hereby certify that on the date indicated below, I served
a copy of the Praecipe for Entry of Default Judgment in the above captioned matter by mailing
the same via First Class United States mail, postage prepaid addressed as follows:

SHELBY ROWLES
685 WM CEMETERY RD.
Curwensville PA 16833

Edwin A. Abrahamsen & Associates, P.C.

Date: July 13, 2009 By~

lighael F. Ratchford, Esqui
Attorney [.D. No.: 86285

1729 Pittston Avenue
Scranton, PA 18505
(570) 558-5510




NATIONAL CREDIT ACCEPTANCE,
INC

Plaintiff

VS.

SHELBY ROWLES

Defendant

In the Court of Common Pleas of
CLEARFIELD County, Pennsylvania
Civil Division

NO: 2008-1709-CD

NOTICE OF FILING JUDGMENT

Notice is herby given that a money judgment in the above-captioned matter has been entered

against you in the amount of § < 6286 on_Jary A\, 21009

v o

If you have any questions regarding this notice, please contact the filing party:

Telephone:

Edwin A. Abrahamsen & Associates
1729 Pittston Avenue

Scranton, PA 18505
(570)-558-5510

(Notice is given in accordance with PA Supreme Court Rule of Civil Procedure No. 236)



NATIONAL CREDIT ACCEPTANCE,
INC

Plaintiff

VS.

SHELBY ROWLES

Defendant

In the Court of Common Pleas of
CLEARFIELD County, Pennsylvania
Civil Division

NO: 2008-1709-CD

AFFIDAVIT UNDER SOLDIERS AND SAILORS
RELIEF CIVIL RELIEF ACT OF 1940 AS
AMENDED

State of Pennsylvania
County of CLEARFIELD SS:

Michael F. Ratchford, Esquire being duly sworn according to law deposes and says that the
above named defendant(s): SHELBY ROWLES is(are) not in the military service of the United
States of America as defined by the Soldiers’ and Sailors’ Civil Relief Act of 1940 as amended;

That the defendant(s): SHELBY ROWLES is(are) older than eighteen years of age;

That the employment status of the defendant(s): SHELBY ROWLES is(are) unknown.

7>




T

£ owin A ABRAHAMBEN THE LAW DFFICE OF

MrErABL F. BATCHIORE EDWIN A. ABRAHAMSEM & Asspoiates, P.C.
ER ¥. WDODQRUFF*

HEATH WWW.EAA-LAW.COUM

“alLso MEMBER OF FL BAR

June 23,2009
SHELBY ROWILES

685 WM CEMUETERY RD.
Curwensville PA 16833

Re:  NATIONAL CREDIT ACCEPTANCYE., INC v. SHELBY ROWLES
CLEARFIELD Couniv Civil Action No.: 2008-1709-CCD
Our file No.: NCA-0216
Dear STIELBY ROWLES:

Lncloscd please find the Ten Day Notice ol Intent to Take Default in regard to the above-
noted matter. Pleuse act accordingly,

[Fyou have any questions or wish to discuss your oulstanding account. please contact me
dl (57{]) 558-5510.

Ladwun AL Abrahamsen & Associates,

Pk

Michae) I°. Ratehford, Fsduire

Lneclosuee

This is a communication frem a deht collector in an attempt (0 voliect a debt. Any intormation
will be used for that purpose.

1729 PITTSTON AVE. ®* SCRANTON, PA 18505 »« [P) 570,.35B.55710 ¢ (F) 570.558.5511




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NATIONAL CREDIT ACCEPTANCE,
INC : o CIVIL ACTION
Plaintifl”
vs, :
NO: 2008-1709.0°1)
SHELBY ROWLES

Delendant

]
3

TEN DAY NOTICE OF INTENTTO TAKE DEFAULT JUDGMENT
To: SHELBY ROWLES

AN WA CEMETERY R,

Cunwensvitle Py 16833

Date of Notice: June 23, 7009

IMPORTANT NOTICE PURNUANT 1O PAR.C.P. 237 1{0)(2)

—-—ra ]

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER AN
APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE IN WRITING WITH
THE COURT YOUR DEFENSES OR OBJECTIONS 'TOTHE CLAIMS SET FORTH
AGAINSTYOU, UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF TS
NOTICE AJUDGNENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING
AND YOU MAY LOSE YOUR PROPERTY OR OVHER IMPORTANT RIGIHTS.

YOUSHOULD TARKE THIS PAPERTO YOUR LAWYER AT ONCE [F YOU DO
NOT HAVE A LAWYLER, GO 'TO OR TELEPHONE THE OFFICE SEV FORTH BELOW,
THIS OFFICE CAN PROVIDE YOU WIHFITINFORMATION ABOUT HIRING A LAWYER.

FYOU CASNO U AFFORDTO HIRE A LAWYERTHIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEL,
MIDPENN LEGAT SERVICES
212 L LOCUS T STREET
CLEARFIELT, I'A 16830
R14-705-90d0



INTHE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
NATIOSAL CREDIT ACCEP TANCIE,
INC i CIVIL ACTION

PlamtilY
AR H

NO: 2008-1709-CJ)
SHELRY ROWILES

Detendant

CERIFICATE QF SERVICE

1. Michael . Ratchtord. Esquire. Tereby certify that v June 23, 2006 T served o copy of
the Ten Day Notice of Intent to Take Default in the above captivned matter by mailing the sume
via Fiest Class United States mail, postage prepaid seddressed as Tollows:

SHELBY ROWLES
685 WM CEMETERY RID.
Curwensville PPA 16833

Fdwin A, Abrahomsen & Associates, P.C.

m,.:J\/\/\QcMLA/

Michael F. Ratehiord. Esquire
Attorney 113, No.: BG2RS
1729 Pitston Avenue
Ncranton, PA 185058
 (370) 5585510




Request for Military Status Page 1 of 1

LI 3

Department of Defense Manpower Data Center JUL-13-2009 13:30:50

Military Status Report
Pursuant to the Servicemembers Civil Relief Act

« Last Name | First/Middle | Begin Date Active Duty Status Service/Agency

ROWLES SHELBY Based on the information you have furnished, the DMDC does not possess any
information indicating that the individual is currently on active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the
information that you provided, the above is the current status of the individual as to all branches of the
Military.

Moy . Soady B

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains
the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the official source of
data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act [50
USCS Appx. §§ 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has
issued hundreds of thousands of "does not possess any information indicating that the individual is currently on
active duty" responses, and has experienced a small error rate. In the event the individual referenced above, or
any family member, friend, or representative asserts in any manner that the individual is on active duty, or is
otherwise entitled to the protections of the SCRA, you are strongly encouraged to obtain further verification of
the person's active duty status by contacting that person's Military Service via the "defenselink.mil" URL
provided below. If you have evidence the person is on active-duty and you fail to obtain this additional
Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle name),
you can submit your request again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please’contact the Military
Service SCRA points-of-contact.

See: http://www.defenselink.mil/faq/pis/PCO9SLDR htm]|

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the
requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report [D: BWEJUQJIEQC

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 7/13/2009



