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THIS IS AN ARBITRATION MATTER. ASSESSMENT OF
DAMAGES HEARING REQUIRED.
Goldman & Warshaw, P.C.
BY: JEFFREY M. PARRELLA, ESQUIRE
Identification No.: 201946
PO Box 806
West Caldwell, NJ 07007
973-433-2153

CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CLEARFIELD COUNTY
CAPITAL ONE BANK

4851 Cox Road

Glen Allen VA 23060

vs. DOCKET NO. : Jpe 8- | 744-CD

LISA M BROWN
106 N 2ND ST
CLEARFIELD PA 16830

NOTICE
YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU.

YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED
BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO
YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830

F"_ED (814) 765-2641
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COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant (s) was the
holder of a credit card, which at the request of the defendant (s)
was issued to the defendant (s) by the plaintiff under the terms of
which the plaintiff agreed to extend to defendant (s)the use of
plaintiff's credit facilities.

2. Defendant (s) accepted and used the aforesaid credit card
so issued and by so doing agreed to perform the terms and
conditions prescribed by the plaintiff for the use of said credit
card.

3. The defendant (s)received and accepted goods and merchand-
ise and/or accepted services or cash advances through the use of
the credit card issued by the Plaintiff. A true and correct copy
of the Statement of Account is attached hereto as Exhibit "A".

4. All the credits to which the defendant (s)is entitled have
been applied and there remains a balance due in the amount of
$1,394.08.

5. Plaintiff has made demand. upon the defendant (s)for
payment of the balance due of $1,394.08 but the defendant (s)has
failed and refused and still refuses to pay the same or any part
thereof.

6. Defendant's last payment on account was made on April 13,
2006.

WHEREFORE, plaintiff claims of the defendant(s) the sum of



$1,394.08 plus applicable costs, interest and attorney's fees.

Goldman & Warshaw, P.C.

[)

Jeffrey M. Paryellas Esquire
Attorney for P iff

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFO TION OBTAINED WILL BE USED FOR
THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR

PO1A.NAN



VERIFICATION

The undersigned, Jeffrey M. Parrella, Esquire, hereby states that
he is the attorney for Plaintiff in this action and verifies that
the statements made in the foregoing pleading are true and correct
to the best of his knowledge, information and belief. Counsel has
signed this verification at the request of Plaintiff as a matter of
time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the
amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a
verification signed by Plaintiff upon request by Defendant.

The undersigned understands that the statements herein are made
subject to the penalties of 19 Pa.C.S.A Section 4904 relating to
unsworn falsification to authorities.

Jeffrdy?ﬁ ella, Esquire
Attor Plaintiff



EXHIBIT "A"
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CAPITAL ONE BANK (USA), N.A.

LISA M BROWN

I, 4336

AFFIDAVIT

I Maiona Uavis , being duly sworn according to law, depose and say that:

1. I am the agent for the Plaintiff herein and I am familiar with the files relating to this account;
2.~ Thave personal knowledge of the facts and circumstances in connection with this case;

3. Plaintiff’s files are maintained in the usual and ordinary course of business;

4, This action is based on a claim for breach of contract and that damages are sought as a direct

result of said breach;

5. After allowing for all offsets and credits, a balance remains on the subject account having
account number || 4386 in the amount of $966.89; and

6. If called upon, affiant can testify at trial as to the facts pertaining to this matter.

The above facts are true and correct to the best of mygedge, information and belief.

(Name of Affiant)

_ Sworn to and Subscribed

before me thi/ _f_//:z;'

Notary Putiic, Dekalt County, Georaia
My Commiss-an Expires January 19, 2009
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CUSTOMER AGREEMENT

Welcome to Capital One.* We are plessed to have your aedit card account This credit limit even i thase transactions result in an over limit lee, and those
*  Cuslomer Agreement contahs information 2baul your account Please read it and keep it transactions and fees will be subjed 1o this Agreement and the Security Account
for your records. Yowr conlracl with us for the card and account {‘the Agreement’} Assignment Agreemen (i applicable). Any pansactions honored in excess of yout
consists of this Customer Agreement, together with any changes 1o this Customer credit limit will not resull in an increase of yous credit limil unfess we expressly
Agreement that we make as provided below, the Security Account (it applicable). the notify you otherwise.
Security Account Assignment Agreement {i applicable), Capitzl One Privacy Notice. any
account disclosures provided and delivered 1o you priar 1o or at the ime your account Addtiona) Benefits and Services. From lime to ime, we may offer you benefits
opened, incudng disclosures pursuant to requirements of Truth in Lending Ad and services with your account These benefits snd services may be provided by
{hereinafier TILA Accounl Disdosures®), as well as any subsequent nofices of changes us or third parties. Unless expressly made & part of this Agreemen, and except 35
to these documents, and any and all documents that include yous signature {induding provided in the Arbitration Provision below. any such benefils and services are nol
any electronic ar digita signature) on any appiication, seles slip or other evidence of 2 pant of this Agreement, and are sutjecl only to he lems and conditons outiined
indebtedness on your account. In this Agreemenl the words ‘you,” “your' end “yours® in the benefits of services brochure and other official doauments provided 0 you
refer 1o each person who signed the application for the account (each, 2 ‘join with respect to the benefits and services. We may adjusy, add, or delete benefils or
aceountholder) and to anyone else who i auhorized to use the account in any way services al any Ume in accomdance with the brochures of documents you receive.
(each. an ‘Authorized User). Except as specifically staled herein, each of you is In addition, any Such benefils of services ofiered o you i the mast current version
Individually and jointly cbiigated under this Agreement, The words ‘we,” ‘us’ and “our” of the "Guide to Benefits’ shall replace ano supersede the benefis and services

mean Capitsl One Bank and its successors, assigns, agents and/or autharized - thal had been offered to you in &l previous versions of the "Guide to Benefits,”
representatives. |f the application for the account siated thal the account will be 3 without further notice, Excepl as provided by applicable lav, we are nol fiable lor
*Security Account.” this means the tunds you have pledged lo us  secure your account benefits of services provided by third parties of Ihe actions or orissions of those

This Agreement and the Secuiity Accounl Assignmeni Agreement (i applicable) do not third parties.
apply to any other Caplial One Bank accounl that you may have, either aow or in the
future, except as provided in the Arbitretion Provision below. Unless you have entered Making Payments. You promise 1o pay us and are fiable lor al amounts due

info a Securlly Account Assignment Agreement with us, the account is unsecured. Excepl resuling from the euthorized use ol yow card of account, indluding any finance
as provided i the Security Account Assignment Agreement gﬂ applicable), the account is charges and ather charges due under the terms of s Agreement. Payments must
= not secured by any other property. regardiess of the temms of any other contract lo which =~ be made n U.S.* dollars.- Payments-made by 2-check, money order- o other

you and wa am subject We can delay enforcing any of our rights under this Ag 4| {an ‘ilem’) must be in a form accepiable 10 us and be drawn
without lasing them. The card is and remains out property, and you will surender i to us on & U.S. financial instituion. We may aliocale payments and other credils and
at any lime upon request. proceeds among the various segments of your accounl, and lo charges and
principal dve within each segment, in any way we determine, Induding balances
Assignment. We may transler your acoount, the Security Account (i appficable), the {induding new transactions) with lower annua! percentage rates’ (APRs) before
Security Account Assignment Agreement (i applicable) andlor our rights under this batances with higher APRS.
A i to an assig The assi will lake our place under this Agreement, the Payments you mal to us al the address for payment stated on your periodic
Security Account (il applicable) and the Securily Acoourt A Ag § (it will be credited to your account Bs of the business day we receive i,
applicable) with respect to the agreements and nteresis ranslerred. The assignee may provided {1} you send the remitlance coupon porion of your periodic statement
or may not be an affiiate of Capitat One Bank You must pay the assignee and otherwise and your check In the remitlance envelope provided and (2) your payment is
perdomn all of your obligations under those agreements. You may nol transfer your received in our processing center by hhe time indicated on your periodic statement
account or your fights under this Agreement, the Security Account {if applicable) or the Please allow al least five (5) business days for postat delivery. Payments received
Security Account Assignment Agreement {il applicable) lo any person or entity wihout by us at any other location or in any other lom may ol be cregiled as of the day
our express prior wiitten consent. Subjed! o the preceding senience, this Agreement will we recaive them. Our business days are Monday - Satuday, exduding holidays.
be binding and inure to the benefit of your and our respeciive successors, assigns and Credit availability may be delayed in our sole discrebon to ensure payment tn good
funds. If we accepl a payment at some other place, we may delay the crediting of

representatives.

the payment for up to five {5) days. This may cause you to ncur late payment fees
Using Your Account You can make purchases and oblain cash advances (il cash and edditional finance charges, and may result in your account being dedared to
advances are an oplioa for your account} by using your card, account number and any be in default

account access checks (induding Purchase Checks, Convenience Checks, Special Any minimum payment thal is due will be stated in your periodic statement. You
Transter Chedks and other similar checks) that we may send to you. Addilionally, you must pay at least the minimum payment due by the date staled in your periodic
may request a stop payment on account access checks, bul we reserve the rght o statement to avoid 2 late payment lee. However, you may pay more than lhe
charge you a fee for such services. When we provide you with account access checks. minimum payment or pay the balance in full. In any case, finance charges wil
we will 1el you whether they will be Ureated as purchases, cash advances or special continue to be assessed during biling periods thal you cany 8 balance regardless
transfers. Unless we 1e¥ you otherwise, Convenience Checks will aways be treated as of whether or not your stalement shows a minimum payment due.

cash adh . We may blish ditlerent seg for your account, such as 8 We can accept late payments or parial payments, of items marked “payment in
purchase segment, a cash advance segment and a special ransfers segment. Each fulF or other simiar tanguage, or payments with a request to apply the payment in
segment may be subject 10 terms and conditons thal are ditierent than those that are a paricular manner, withoul losing any of our rights under this Agreement
applicable to oher sagments. . including our right to receive payment in full. No payment shal operate as an
Our liability,  any, for any wrongfut dishonor of an account access check is limited to accod and satistaction without ow prior writien approval. Al written
your actual damages and shall nol include any consequential damages, and in no event communications conceming disputed amounts, indluding any check o olher
will it exceed the amount of the check. . payment instrument that indicates tht the payment constituies “payment in fuir” of
You agree not to use the card or account in connection with any Intemel of flegal the amount owed of thal is lendered with pther conditions o imations or as tull
gambiing transaclians, but any Intemel or illegal gambling transactions in which you salisfaction of a disputed amour must be maied or defivered to Capita) One, P.O.
engage with the card or account nevertheless wil be subjed lo this Agreement and the Box 85010, Richmond, VA 23285-5010. You will not make payments from funds
Security Account Assi Ag (H applicable) obained from the account os any other credit accounl with us. If your paymen is
Your card and accouni may only be used for valld and kawful purposes. If you use, or made lo any other address, we may accept the payment without losing any of out
authorize someone elsa 10 use, the card or account for any untawful or impemmissible rights.

purpose, you wlll be responsile for such use and may be required lo reimburse us and When you send us check(s) to make payment on your acoount, you autharize us o
MasterCard Intemational Incomoraied “MasterCad” or Visa USA, Inc. *Visa, as ,  make 8 one-ime elecronic transfer trom your bank account for the amount of the
appficable. or their suocessors for all amaunts or expenses thal we or they pay as a check as mdicaled by numerical digits. This authorization applies to all check{s)
resull of such unlawiul or impenmissible use. In any event, any untawlul or impermissibie received by us durng the billing period even i senl by someone else, who you
transactions inwhich you engage with the card o account nevertheless will be subject to agree Is your ager 2nd was provided with these disciosures in advance. This
thls Agreement and the Security Account Assi Ag {if applicable). You izalion is nol restricied by the date on the check and Indudes resubmissions,

agree thal we are not resporsible if anyone refuses to honor your card or accounl We will no! be bound by any restrictve legend or condition appearing on the face
1 you had 2 prior credit card or other account with us, or such an account or balance ol . o1 reverse skde of the check. Il we cannot process the elecironic trensler, you
such an acoount was translemed 1o us or one of our affiliates, and you agreed to relnstate authorize us 1o make a change against your bank account by processing the check,
the balance of the prior account in the lorm of your new account. the new account will substitute check, draft or simiiar instrument.

accrue finance charges rom the date that the new account & opened. We may adjusl your accoun! as appropriate 10 commect emors, reimed items,
Authorized users are not finandally responsibla for the accounl An authorized user may rejected debits and similar maters.

use a credit cad, can request certaln account information and can request to be removed Wa may, in our sofe discreion, ofer an expedited paymenl service. You are rol

from the account Subjec! to our discretion, an autharized user may not be able b tnifiate required to use this service. When you authorize us o process @ demand drefl,
certain actions on the account You agree 1o provide us with information identitying any electronic ACH debit of other expedited payment method for your account, we may
persons you authorize fo use your account, including their name, address, date of birth charge you an expediled payment fee in an amounl disclosed lo you a1 the time of

and othe Identlying Information we may request the service. We .are nol responsible for any dishonor of the payment by your
depository institution and may retaln the fee in the eveni ol such dishonor.
Exchange Rate. Il you make a Uansaction in currency other than U.S. doflars, VISA It you give your account number or oher account nformation 1o another person o
Inlernational of MasterCard Intemational will convert lhe chaige o credit blo a U.S. maka a payment for you of to act on your behall, you agree that we may discuss
dollar amount n accordance with their opersling regulations or ¢t ion procedures in your account with thal person end process the payment as if # were made by you.

efiect at the time the transaction is processed. VISA Intemationafs regulabions and You further agree that you wik be respensible for all consequences of paymen! of
procedures povide that efiective Aprl 2, 2005, the exchange rale beween the non-payment by such party, including expedited payment retum payment, late
tansaction cumency and the biling cumency used for processing intemational payment and over limii tees. We reserve the right 1o refuse to accept paymenl on
transadiions is eflher {1) a rte selecled by VISA hiom the range of acceptatle rates in your behall or to penmil another person lo act on your behal.

wholesale currenty markets lor the applicable central processing date, which rate may

vary from the rmle VISA itsell receives of (2) the govemmenl mandated rate in efiect for Periodic Statement. Each month thal you have 8 cedit or debil balance ol mare
the applicable central processing date. MasterCand Intenational's regulalions and than $1 in your accounl, we will send you a periodic slalemeni as and when
procedures provide the cumency conversion rate il uses is either (1) a wholesale market required by applicable law. The periodic statement will show all tansactions bllled
rale of (2) a govemment mandated rate in eflect on the day of the central processing to your account during the biling period. The billing pedod & the time Irom one

date. stalement dlosing date through and including the next statement dosing date. The
stal closing date d ines the month of a specific billing period. For
Cash Equivalent Transactions. Il cash advances are an option for your account you example, your January billing period is the biling pericd with the statemenl clasing
can use yow account lo purchase cerain ftems thal we regard as ‘cash equivalenl date in January.
ions.” Al cash equivalent tansactions will be tealed as cash advances and will
be billsd to the cash advance segment of your account Cash equivalent transactions Finance Charge. You wil be assessed finance chames as previously disdlosed lo

indude, without limitalion, the purchase of wire transler money orders, bets, lotlery you as part of the TILA Account Disclosures ot as we will disclose to you if required
tickets, casino gaming chips and other simiat products or services. Nothing In this by applicable law.

paragraph will be interpreted lo validate any transaction that is unlawtul of impermissible.
Temporary Reduction in Finance Charge. We reserve the righl lo no! assess

Your Credit LimiL Your inftial credit limit will be disclosed when your account is opened any or all nance chages for any given biling period without waiving Lhe Aght to

{or activated), Efther Initially, or al any lates time, we may eslablish difierent credit fimits assess such finance charges In a tulure biling period.

thal apply o different segments of your accound [such as purchases, cash advances and .

spedial mnsless). Your curent credil Bmits will be identified in your periodic statements. Other Fees and Charges. The following fees will be biled lo the purchase
You agree not o allow the balance of your account {including all transactions, finance segment of your accouni and will be bealed as a purchase and applied against
charges and other fees or charges), or the batance of the appficable segments of your your available credit limil, unless otherwise speciied, in every biling penod in
account, lo exceed the applicable credil limits. If you have been given the cpion to - which they apply: (i) A late payment lee will be assessed i we do nol receive your
increase your oedit fimit by adding lunds to your Security Accoun! (il applicable), we payment In time for it lo be credited. as provided in ihis Agreement, by the date
reserve the right nol to increase your credit limll i the additional funds are provided whie stated in yow periodic sizlement, (i} an over limil lee will be assessed il e
your account is in delaull We may increase or decrease your credit limits at any time balance of your account (or any segmenl of

withou! prior nofice 10 you. may lemporarily increase or decease your credil limits al any
time withourt prior natice to you, may fimit the cedit fimit lor cash advances or may lake
away your abilty 1o ebtain cash advances. We may honor Iransactions in excess of your




- pementage e dischsed 1o you. .

your accounl) at any time during the billing cycle, for any reason, is grealer than the
# applicable temporery or permanent credit limit, {regardless of whether you went over imil
as 3 resull of 3 transaction, finance chamge of any other lee or chame, even if approved
by us); (i) e retumed check fee will be assessed it we do nol honar any acoount access
check for any reason. () copying charges loi duplicate copies of tansaclion
documentaton or periodic siatements will be assessed on a per-page basis, unless
required for billing dispute resolubion; [v) a relurned peyment fee will be assessed i, lor
any reason, (3) a check, dratl o simiar instrument is not honoied o cannol be
: o (b] an electronic debil ts retumed unpaid of cannol be processed. You
authorize us to resubmi retumed peymenis in our discrelion. At our oplion, we may
assess this lee each ime your payment & not honored or paid, even it it is later honored
or pald following resubmission. Any chedk, draft or similar instrument may be cofieded
electronicall il rewmed for nsutfcien! or uncotiected funds. We may change any of
these fees of chames, of add additional lees and chames, as provided below. We
reserve the fight b waive any of hese lees without priot nolification to you while
mahtzining our right to assess these lees going lorward,

Cash Advance Fee. Bl cash advances are perminted for your account, 8 cash advance
fee fnance charge will be (i) assessed each fime you obtain a cash advance or cash
equivalent lnsaction, {if) added to the cash advance segment of your account and (i)
applied aqainst your available credi imit The amounl of the cash advance {ee finance
charge will be added to other finance charges shown on your periedic statement for the
purpase of cakculgting the annuat perceniage rate for that billing period. This may cause
the annual percentage rate disclosed lor thal billing period to be greater than the annual

Membership Fee. If appiicable, a membership fee wil be imposed in your first biling
period, unless spedfically slated otherwise. If the membership fee is assessed annually,
il wil be assessed in the billing period in which each anniversary of the opening of your
sccoun! ocawrs. 1l the membership fee is assessed monthly, il will be assessed in each
billing pericd. The fee will be billed lo the purchase segmen of your account and will be
treated as a purchase and applied against your available credit fimit The membership lee
will not be refunded, in whole or in part, even # you or we cancel the account.

Transh;r Fec. A fee will be assessed for each vansier of tunds from your account to your
Security Account that you request. The fee will be bilied to the cash advance segment of
your account and wil be trealed as a cash advance and applied against your avallable
credit imil

Foreign Transactlon Charge. For each transaction made’ in a counlry other than the
U.S., of U.S. Terrilories, we will assess you a finance charge as previously disclosed o
you as part of the TLA Account Disdosures of s we will disclose fo you if required by
appiicable law. The fee will be based on the U.S. dollar amount of the transaction.

CredH Bureau Inlormation. You agree that we may obtain information about you fom
credil reporting agencies or others at any time and use it for the purposes of monitoring
your credit performance, managing your accoun! and considering you for new offers and
programs. R

Security Inferest. The terms and conditions contained within this paragraph apply only it
the application for the account stated that the account wll be a secured account You
provided us wilh certzin funds, which have been deposited in the Securily Account To
secure payment of the batance of the acoouni and all other amounts owing under the
terms of this Agreemen! and the Security Account Assignment Agreement, you have
lransferred, assigned, pledged and granied © us @ securlly interest in the Securly
Account. all funds contained In the Security Account, aX proceeds of the foregolng and al
proceeds of proceeds. This security interest Includes, without limitation, the initial funds
fhat were placed into the Security Account, any additional lunds added to the Securily
Account by any person and any Inferest eamed to or accrued on e Securily Account
The terms of the security interest are set lorth in the Securty Account Assignment
Agreement you exeouted. Il i) you default or fal to abide by any of the terms of this
Agreement or the Security Account Assignment Agreement, (i‘?.you close your acoount of
{ii) we cancel your account for any reason, we may then or thereatter, and wilhout prior
notice to you, axercise our security Interest by deducting from your Security Accouni the
balance due on you account and ail other amounts owing under the terms of this
Agresment end the Security Accour Assignment Agreement We may exercise this right
1o maka such deductions from your Secunity Account periodically as we determine to be
appiopriate. Wihin sidy days after the dale your account is dosed, we will serw al
remalning funds in the Security Account to the person legally entiled lo receive them.

Future Offers. The terms of any future offer relating to the account will be disclosed b
you at the time the ofter is made. Il you accep! an offey, the terms will become eflective
iately unkess ( ffiedinthe offer. -

Detault We may, in our sale dtscretion, deciare a defaull under this Agreement if. (a) we
do not receive the tul amoun! of any minimum payment on or before the date it is due,
(b) you exceed any aedit tmh or (c} an dem used to make payment on your acoount &
not honored of cannol be processed, of an electionic debil to make payment on your
account s retumed unpaid or cannot be processed. To the exient permitied by applicable
taw, we may ako, In our sole discrelion, declare a delault under this Agreement i, {1) you
violale any of the other lerms of this Agreement or Security Account Assignmen!
Agreement (¥ applicable), {2) we have declared you to be in del uH under the terms of
any other agreement with us or any of our affiiates, or (3) we detenmine thal you made
any false or misleads on your ap| ion for, of regarding the use of, the
account, or oherwise attempled 1o defraud us, {4) bankapicy or other insolvency

roceedings ere instiuted by you or against you of (5) you die or are declared legaly
incompetent of incapacitated, Al any time following any defaull undor this rgli’reemen’( for
aller we give you any nolice or right 1o cure the de&u& il required by applicable law}, you
will be subjed o payhg interes\, finance Magees and other fees pursuant to the terms of
this Agreemen|, incuding any applicable delauti rate, even afier any judgment i
obtained. Addifonally, we may, al our sole option, (x) fimi or not allow you to make any

new purchases of cash transactions on your accounys), {y) increase your minimum

payment with such notice as may be required by applicable law or (2} subject to the
limitations of applicable law, dose your Yis) and demand immoediate payment of
the entire outstanding balance plus all other amounts owing under the terms of this
Agreement andlhe Security Aocount Assignment Agreement

. To the extent permitied by appbicable law, you agree to pay us all of our actual court

cosls, collection expenses and atiomey's fees (whether paid 1o an attomey who is one of
our employees or an atiorney who is not one of our employees) incurred by us in the
collection of any amount you owe us under this Agreement You also agree 10 pay us ab
of our actual costs that we ncur in retrieving your cands, including any costs we may
incur by having your accouni placed on 2 rastrided list. Nothing in this paragraph shall be
construed 1o waive or impede our righl to require arbitration in accordance with the
Arbilration Provision below.

Account Closure and Suspension ol Credit Privileges. (1) We may, al any time, with
or without cause, with o without advance nolice, and regardless of the existence ar

non-existence o a defaull undes this Agreefnent cance! the account and/or temporarily
o1 permanenlly suspend your eredil prvileges under this Agreement If we cancel the
account, you agree to immediately destroy all cands and unused account access checks.
{2} Your obligaton o make payments and your other obiigations under Lhis Agreement
will continue in ull force and etfed aker the aceount is cancelled of your credit privileges
are temperasily of ly s d itation of the account andlor temporary
or permanent suspension of your credi privileges will not aftect our security interest in
your Securily Account {if applieable) or our rights under the Security Account Assignment
Agreement (i 2pplicable). You can close your account by caliing our Cuslomer Relalions
departmen! with the number found on the back of your credit card or, il difierent, the
number staled in you periodi staterneni and requesting an account closure. You agree
to destoy all crds and unused accounl access checks, cance! all preauthorized billing

~ I you, acting s the primary

) 005/13

arrangements and cease using your card and account. li you do nat cancel &l
p rized billing . you and we will consider our receipi of &
preauthorized debit o your account to constitute your authorizaton lo reopen \he
account on the terms sel forth in this Agreement and the Security Account
hssignmenl Agreement (il appficable). Your account will nal be closed unid you pay
all amounts you owe us under Bvis Agreemenl and e Sequrty Acoount
Assignment Agreement (if applicable) including, without imitation, any purchase
and cash advance tansactions you have authorized, finance charges, late -
payment fees, over mit lees, retumed chech fees, retumed payment fees,
membership fees, cash advance lees, tansler lees, copying charges and any
other fees charged fo your account You ase responsible for these amounts
whether they have been incumed al the time you request 3 closure of Lhe account
of they are incurred subsequent to your request to close the account This may
result in charges appearing on your account atier you have requesled the account
to be closed and, @ the account has already been closed, e account will be
reopened on the teans set forth in this Agreement and the Security Account
Assignment Agreement (if applicable). For example. # you authorize a purthase
from a merchant and we recelve the chage from the merchanl ahelc‘wr acoounl
has been closed, your account wil be reopened, the amount of the charge will be
added to your account and you will be responsble for payment undet the tems of
this Agreement and the Security Account Assig Ag: t (i bl

The membership fee for your account will continue to be charged. fo e extent
penmitied by applicable law, untl the entye account balance has been paid in full.
as described above. If the accounl is reopened, 3 new membership fee will be
charged b the account as stated above. .. . . .. et
0 ¥ dholder, want o tenminate a joint S
or an authorized users access 1o the account you must call our Customer
Relations department and request that temminafion. diatel fier,
agree 1o destroy that person's card(s) and destroy any unused accoun! access
checks in Ihat person’s possession There may be a defay in the eflective date of
the lermination of lhat person's sccess lo the account The account will be
charged, and you and any joint accountholders will be responsible. for any chares
through the use of the card ot the accoun by the jolnt accountholder or authorized
user that octwr priov to the efiective date of the lenmination even if the charges do
not appear on the accouni unth a later time. i you are unable o destroy ihe joint
accountholder's or authorized users card(s) of to destoy the unused account
access checks in that person’s possession, and you call our Customer Relations
department lo close your account, your account will be clased I accordance with
the preceding paragraph. Either you andlor the joint cardhokler, i any, may apply
for 3 new account.

Changes in Terms. We may add Io. remove, amend or change any par or
provison of this Agreement, including the annual percentage rate(s) and any
chares, (induding adding new provisions of the same or 3 diflerent nature as the
existing provisions in this Agreement) at any time. Il we do so, we will give you
notice of such amendment or change i required by Federal law or Virginia law (1o
the extent nol preempled by Federal law) unless we had previously notified the
customer thal the account would be subject fo such amendment o change without
notfice. Notice will be malled to the last billing address indicated in our records lor
the account However, no nolice will be mailed § we previously had notified you
that your account would be sublect to such amendmenl of change withoul notice.
Changes to the annual percentage rate(s) will apply to your existing account
balance Irom the effective daie of the change, whether or nol the account balance
includes transactions biled to the account betore the change date and whether or
not you continue 1o use the account. Changes to lees and other charges wil 2pply
fo your accoun! from the efiective date of the change.

Goveming Law. WE MAKE THE DECISION TO GRANT CRED(T, OPEN AN
ACCOUNT AND ISSUE YOU A CREDIT CARD FROM OUR OFFICES IN
VIRGINIA. This Agreemenl is to be constued In accordance with and
govemed by the laws of the United States of America and by the internal
Jaws of the Commonwealth ol Virginia without giving eHect to any cholce of
law rule that would cause the application ol the laws of any Jurlsdiction other
than the 1aws of the United Stetes of America or the internal laws of the
Commonwealth of Virginia to the rights and duties of the parties. This
Agreement is made In Virginls. it will be govemed only by Federal law and
Virglnia taw {to the extent not preempted by Federal law). I 2 count decldes
nof to enforce a part of this Agreement, Ihis Agreement will then read as if
the unenforceable or Invalid pant were not there, but the remaining paris will
remain in efect.

Waivers. You wahe the rght to reccive nofice of any waiver o delay of
presentmenl, demand, protest or dishonor and any right you may have to require
us to proceed againsl another party belore proceeding against you. You ako
walve, 1o the exlent permitied by applicable kaw, any statute of limitafons delense
for an additonal period of ime equal 1o the applicable limitations period.

Lost or Stolen Cards or Account Actess Checks. 1 your card(s) o account
access checks are lost of stolen or # someone else may be using them withou!
your parmission, notily us al once by calling the telephone number on the back of
your credit card or, ¥ difterent, the telephone number shown on the tront of your
periodkc statements, or by writing us at Capital One, P.O. Box 85015, Richmond.
VA 21285-5015. You will not be fiable in any amount for unauthorized use of your
cards or account acoess checks.

You agree to tell us a1 once if you change your name, address, telephone number
o employmenl. You agree to give us writlen notice of any change in your billing
address at least 10 days before the change. Changes may be written in the space
provided on the remitiance coupon portion ol your perodic stalement of may be
sent o the lollowing address: Capital One, P.O. Box 85015, Richmond, VA 23285
5015. 1l your account is 3 joint account of § more [han one person is permitied fo
use it, you agree that all nofices regarding the account may be sent solely to the
address shown on our billing records.

Communications. We may release information to others regarding the status of
hislory of your account as sel forth in the Capilal One Privacy Natice, 3 copy of
which has been provided (o you. We may make inquines of third parfies n
connection with maimaining and collecting your account, and you authorize such
third paries to release information aboul you 1o us. We ot our represeniatives may
contact you fiom fime to tme regarding the account of to ask for additonal
information about you or your experience with Capita! One. You agree that such
contads are not unsoficted, are nol limited excep! as expressly fequired by
applicable taw and may resutt from contact Inlormation you have provided or that i
obiained hom other sources. For example, we may contacl you at (ouv home or
place of employmenl. during weekends or holidays. on your moblle lelephone,
voicemal or answering machine, and by email. fax. recorded message, lexl
message or personal visit Excepl as restrited by appticable law, we may monitor
or record any calls we make of receive, suppress caller identification services and
use an automaled dialing and announcing device.

ARBITRATION. PLEASE SEE ENCLOSED "ARBITRATION -PROVISION.”
PLEASE NOTE THAT THE TERMS INCLUDED IN THE ARBITRATION
PROVISION ARE PART OF YOUR CUSTOMER AGREEMENT.

© 2005 Capital One Services, Inc. Capfial One is a lederally regisiered service
mark. Allfights reserved.




ARBITRATION AGREEMENT

0318-17-0305
M-75733

IMPORYANT: THIS ARBITRATION PROVISION 15 A PART Of YOUR CUSTOMER AGREEMENT

Yoy 2n¢ we agrer thal ela you 00 we Mey. 1 either gany's solt
tledtion, require T2l 2ny Clim (2t defineg betow) be iesolved by
Binging aibitralion

IF YOU OR WE ELECT ARBITRATICN 0F A CLAIM, NESTHER
YOU HOR WE WILL HAVE THE RIGHT TD PURSUE THAY
CLAIM I¥ COURT OR BEFORE A JUDGE OR JURY OR 10
PARTICIPATE IN A CLASS ACHION OR ANY OTHER
COLLECTIVE OR REPRESENTATIVE PROCEEDING. EXCEPT AS
SET FORTH BELOW, THE ARBITRATOR'S DECISION WIILL BE

FINAL AND BINDING. OTHER RIGHTS THAT YOU WOULD
HAVE IF_YOU VIENT 10 COURI, INCLUDING THE RIGHT 10
CONDUCT DISCOVERY OR TO AFPEAL, MAY BE LIMITED OR
UNAVAILABLE IN AREIRATION, THE FEES ASSOCSATED
WiTH ARBITRATION MAY BE HIGHER THAN THE FEES
ASSOCLKIED WITH COURT PROCEEDINGS.

Special Delinitions 1o this Arbllration Provision. For thy
purpasts of Ihis ablaion urwmm ("Arbivallan Proviston), th
Toligwing delinition shall 2pply in zddition Yo the definitions set torth in
you Cisiomes Agreenent {“Agreement’):

"Clalm’ mezns any Saim, contiover sy o disputt of 2ny kind or retun

betwztn you ard us.

A This definkion Inchudes, without limitation, any Claim that &
any vi3y 8rises lrom ot relsfes [0,

« the Agrezment and any ol N terms (inchuging any prlar agreements

belvun YU 3nd us o hrrweul you am any other rnliy trom which
v acquired your aCCour) -

Tl Nn’hzuun Provision {-r.xlud-lg whithes any fim is subject
lo wblsztion)

» the esiblishmeny operilion of Iemingtion @ your 2ccount

» any distlosures, ajvertisements, promotions o othes communications
18aling to you actount, wheiher they ocaurmed beiore of aler you!
eccounl was

* 2y tRmsactions or attempled tnnsactions invalving yﬂu accounl

+ 2ny billing o1 collections malers +¢13ting 1o your account

* any posting o bansactions (incuding gRyments o credls) to yawr 2ot

~ &y goods o semvices chuged lo your accourd

@y lees, inlvest o ot dharge assessed to your eounl, of
their ceutation,

« any praducts, sevices o benelits programs tetated b or pliered in
“connection with yout account {inchiding any lnswance. debl
cancelialicn or extended service corvacis and any programs, iebetes,
rewatds, sweepsakes, membershias, discounts or coupons) whether
o nol w oltered, introduced, sold or provided them

* ou recsipl, us o dsdosee o 4y infomation about you o your accout

« any olhes matiers r2lding to your account o your retationship with us.

B. This definition aiso includes, without limbatfon, any Claim.

= regardiess of how o when @ is bio (lor sxample, as e Infifa)
claim, counterclaim, oross-claim, inlerpleading or third-pesty clalm)
« based on any theory of reliel o damages {including money damages
2nd any lom of specilic perlomance of Injunctive, declarzlory of
cihes cquitable refie)

= based on any Lheery of taw or equly {inclwding contrad) lort treud,
comstiution. stanh, npuation ordisance ar wiongh) scls o

omissions of 2y tyoe. whether negligeol, teckirss ar intentional)

 made by nzr/anym connected with you or clziming through or
for you [u:lmm 4 co-applican o autharired user & your
your egenl, your representglive. your heirs of 3 inusiee in benupicy)

* lor whieh ve rx‘ be dirdlly or indireclly flable undes 2ny the
inttuging espordeal superise mm [evenif we 2re not uon:yy
named & he lime the Claim

= now I eaistence or that may rise in the lulure, regardiess of when the
facts and droumstances that give rise to the Cim occurred o when
e Clalm accred

= made 8s pert of 3 dass aclion, priva’t ansrey genesal action, o7 oiner
represtaizlive or collective adtion which Claim shall proceed on an
Wndividue! basis a5 sef forth imore felly in s Nbﬂmm Prgvision.

Arbitration Administralors. One of the lotlowing arbilrafion
adminishziors ("AOTIRiStky” or. tollecively, “Adminisirators”) will
2dminister the arbitsztion,

JAMS

1920 Main SL, Ste, 300

Irvine, CA 92614 *
i, ASA.LON

American Arbitralion Ass'a
335 Madison Ave, Roo 10
Mew York, NY 10017-4505
w2010

Natlonal Arbiuatlon Forum
P.0. Baz $0:91

Minne2golis, MN 55406

werw ybirzlion-forum com

You conizck of Ie Adminsigion \o obiain infpimztion
about whitefion, artilrtian ndes end pracedures, tee schedules and
im loms.

Elzction and Iniliatios of Asbitiation, Yo o we may eled
ublrdiion under s Arbiiratien Provision with respeci Lo any Claim
even il the Clzin is part of a lawsuit brought in oourt, You 0r we may
make 3 motion o request I court b compe) arbivalion ol any Cleim
Tiguglt as part of any LwsuR We will aof cledt of Infilate .mnmm of
2ny Claim brought inz small cims coun (o the equivalenl). 50

Ihe CAzimremalng dn that count, s made solely on behall ol anh:mgual
o Joint accourt holde nd is nok made as per of 2 class aclion, private
attor ey general attion of othw repeesentalive or colleciive 2dlion.

You and vz mus) loliow Uie ndes of the Adminisirators 1o initiete
arbiirdidn I you inllate aidirtion, you mey choose one ol Me
Acminlsirlon, a0d you musl mail us @y nodice requind by the
Administridior to P.0. Box 83550, Richmond, VA 23285-5550, h we
niliztz arbivzlion, we will chuose car ol the Administraiors, and we will
sl you sy nalice required by the Adminisinales 1o you bst-known
biling address, I we have Inkiated abiition. ve will chonge the
Adminisbitor a3 you rouest I yeu notily us bn wiling & the ebave
adgress within fiflzen days of ihe Gt of any notice va send you of our
Tnkizllon of arbit:ation.

00 Law le in Thie Astitialion

Provisioy Is made pusent lo @ bamadion involving inizstite
commeice and shell be govemed by ang eniomeable under the Federal
ANbilien AD (Ine “FAAT). Ovesion: about wheites any Cliim is
subjeel 1o astibation shall be resolved by interpreting this Arbiration
Provision In the buoadest wey il br snioiced, consisient with e
FAA 2nd e tems of i Adfirallon Provislon, The adtiimtor will apply
suhsntive W consistent with the FAR 200 2pplicaie Santes of
limiiations, i the velidly end enlorLement of any class action it
is 2 question lov 2 coun ¢f competent purisdiction, fo! an arbitrzloy o
decide. The ariizton may 2«ard any damages o Olber iel permitied
by apalicible subelengv w (bul Wil ncd have powes [0 ieview he
eniovceablity of scvu'bnuln of the peragreph “Mo Consolicetion or
Jolnder ol Paries,” bedon), bt the awaid shai dereeming the rights aad
obhqzllans of only the nzmed paitier ang onfy wih respect 1o e
Chims in xdvalion 1ne nses ang procedues of B Adminhilralor,
whith you mey obtin liom the Admitishalos, shad govem the
astilrallon unless ey condfg witn this Asbitration Prowisien, in which
case tis Asbhination Provislan will apply, The arditizior Wil nat be
bound by, 2nd this frbitration Provision shzll not be subjed (. the
tederal state of loczl rutes of procedure and evidence that would 2pply
in any cour, o to skle or lotal lzws tal reldie lo arbiszbon
procesdings, Yoy of wr mey have 2 hearing in @bErdlion, Any
arbilraiton hearing that you aliend i person tAll (ake place &t 2 location
m the federdt judicial dishict izt ircludes your list-nown bifling
address ov al same oiher place upon which you 210 we 2giee. You of we
may b represenied by crunsel 1) you or we reques), the arbitratr will
honot ctaims of privilege recopalzed under applicadle tzw and will use

-best oty 1o prolect contidential intarmation {including through the -

use o protective drdars). The 2ibiraior will make any qward In wiking
2nd, at the timely reques) ol eithe: party, will ravice 5 vallien statsmend
of reasons lor the zvatd

Cosis The Ry nnlnnnu bimahon will pay te Inltiai ling tee. You
ey seeh @ waiver of the initiat liling fee o 2y of Lhe ASministr2lers
ather tees {collsctively, “Admiristrtors Fees) under any applicable
rutes ol the Adminisirator. 1) you Seek but do ngs qualily o, 2 waives, we.
wiill consides any wrten reques! by you tor s to N‘Y o rimburse you
tor 21t o part of e Adminisiraior’s fees. We also will pay or reimburse
you loi 1) of pan of the Admirdstrelor Fees it the arbitralor detemmines
there is good reason los us 1o do 50, We will pay any fees and costs we
are raquuzd to Ry by tee. Diherwise, and ecenl as provided in Ibis

reement. you ang we will beas 2t of our respective lees and costs
{Including the Administrator's Fees 2ng te 1S and costs telating to
ZiornEys, expets ang wilnesses), regardiess af who prevails, Allocaiion
af lees and cosls relaling 1o appeals i erbkration wil) be handled in the
same mannet. -

* Mo Consolidallon or Jolndes of Parties. The arbitatien of any

Claim must piocead on an indiviowa] tasls, even it Ihe CRIm h2s been
asserted in a coun 2s 2 class aclion pmla!t atrorney peneral action of
oihes (spresentative o coflective achion. Unfess all paries consenl,
neiihe you nor we may joln. consolidaie or atherwise bring Chims
reliled {0 two o more Zcounts, indviouals o 2ccountholders in the
same wbliation, Also, uniess all perties consent, nzifher you 0! vz
may pusue 2 dass zclion, pmal! atormey gengral adion or other
represeatative of collective attion in arbiiration, nor may you or w2
pursee sum attions in Court [1 any perty has etecied arblisatlon. You will
not hove the right to 2ot 28 ¢ class iepresentalive of paricipale as a

membes of 2 2SS o} chaimenls wilh respedt to any Claim 25 10 whih

erbitretion has been etected.

Judgmen!, Enlorcement, Finality and Appzal. The atilrators
decision will be [inal and binding afte liteen days unless you of we seek
@ 2ppz! 21 e 2vard by making ¢ wiitien /equest 1o Ine Admunistrain,
The appeal pand, whv:n will congist of Bwet 2rbitriors, vl cansides L
factual and legal issues anew, will conduct e ippe2l in the same
manne! as the hnifial arbitralion and will rake gecisions based en the
otz of the majorily. The panel's decision will be finat and binding. Any
lina) cecision ol the arbitatos o of the appeat pxnd s subject 1o judicial
1eview only as sel Jorlh undet Ihe FAA An award in arbioation will de
enforceable urder the FAA by any eaunt having jurisciction

Missellaneous, Walver, Sevesability, Survival. B you or e dr
ol eled arbdraicn o ghenvise enlorte Tis ArbaNon Provision in
conncion with any peakatar Claim, you o1 we will not waire any ”Vu
10 require arblralion in connection with that o any other Clzim This
mezhm Piovision shalt survive: (i) suspension, termination,
fevegaion, Closurt or chenges ol is Agreemen_ your srcount and yas
rejticnship with 1s; (ii} e banknupicy or insolvency of any pamr g
(i) ammy bransies o) your accour, o any amoundy owed an Eu
Io 20y other parson o enidy, i 2ny portion ol ms Asbitratian Pravision
is deemed Imall¢ or unenlorzable. the remaining poriions o s
Arbilration Provision shzll nevertieless temahn valid and in Iorce. In the
evenl ot 3 corfticd of inconsistency betwezn Ihis Arbiirslian Piovision
and the giter provisions of this Agresment o anty gior 2greement, this
Arbitrfion Proviskon shell govern. A photocopy or other image of Ihis
Agreement and relaled dotuments may be wsed 1 place of the originals
for 2l purposes indluding liligation.

© 2005 Capite] One Serviees, Inc, Capita) Onz is 2 leder2lly repisleno
services mark Al righls reserved
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

, NO:  08-174:5D
CAPITAL ONE BANK (USA) N.A. Y-
vs SERVICE # 1 OF 1 -
LISA M. BROWN rine.

COMPLAINT Jot ia
| 254
SERVE BY: _10/17/2008 HEARING: PAGE: 104670 %
vS

DEFENDANT: LISA M. BROWN e
ADDRESS: 106 N.2ND ST,

CLEARFIELD, PA 16830 >
ALTERNATE ADDRESS F ﬂ L E D

SERVE AND LEAVE WITH: DEFENDANT/AAR 0T 16 79
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED of 1%
- filam A, h

ATTEMPTS 4% /%6 Not [ived@)absere Prothonotary/Cierk of ¢

W/QSSW z//m—z:ﬁ s

per Yenants

SHERIFF'S RETURN

NOW, AT AM/PM SERVED THE WITHIN

COMPLAINT ON LISA M. BROWN, DEFENDANT

BY HANDING TO /

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR LISA M. BROWN

AT (ADDRESS)

A
NOW /42//@// oOF AT fm @ PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO LISA M. BROWN
REASON UNABLE TO LOCATE /(/0 7/’ 70046/1 0’(/

So Answers.,. CHESTER A. HA

SWORN TO BEFORE ME THIS A_Q
BY: ? .
%gnature

Print Deputy Name

N$ SHERIFF

DAY OF 2008




SHERIFF'S OFFICE
CLEARFIELD COUNTY
CASE # 104670

DEAR LISA M. BROWN
Would you please contact the Sheriff's Office EXTENSION 1360 concerning legal papers we have for you

When you call, please give you
b S & ok, )F/)ou. give your name and the case # noted above (104670) and someone in the Office will

Thank you for your consideration in this matter.

SHERIFF CHESTER A. HAWKINS

OFFICE HOURS: 8:30 A.M. to 4:00 P.M.
PHONE (814) 765-2641

NOTICE
YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS

TO THE CLAIMS SET FORTH AGAINST YOU.

YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED
BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO

YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO

FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.
Clearfield County Courthouse | hgrghy certify this to be a true
Clearfield, PA 16830 and attested copy of the original
(814) 765-2641 statemnant filed in this case.

SeP 17 2008

(ol o
Prothonotary/

Aftest. :
. Clerk of Courts



COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant(s) was the
holder of a credit card, which at the request of the defendant (s)
was issued to the defendant (s) by the plaintiff under the terms of
which the plaintiff agreed to extend to defendant (s)the use of
plaintiff's credit facilities.

2. Defendant (s) accepted and used the aforesaid credit card
so issued and by. so doing agreed to perform the terms and
conditions prescribed by the plaintiff for the use of said credit
card.

3. The defendant (s)received and accepted goods and merchand-
ise and/or accepted services or cash advances through the use of
the credit card issued by the Plaintiff. A true and correct copy
of the Statement of Account is attached hereto as Exhibit "AY.

4. All the credits to which the defendant (s)is entitled have
been applied and there remains a balance due in the amount of
$1,394.08.

5. Plaintiff has made demand upon the defendant (s)for
payment of the balance due of $1,394.08 but the defendant (s)has
failed and refused and still rgfuses to pay the same or any part
thereof.

| 6. Defendant's last payment on account was made on April 13,
2006.

WHEREFORE, plaintiff claims of the defendant(s) the sum of



$1,394.08 plus applicable costs, interest and attcrney's fees.

Goldman & Warshaw, P.C.

/)

Jeffrey M. Parge Esquire

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR

PO1A.NAN



! VERIFICATION

The undersigned, Jeffrey M. Parrella, Esquire, hereby states that
he is the attorney for Plaintiff in this action and verifies that
the statements made in the foregoing pleading are true and correct
to the best of his knowledge, information and belizf. Counsel has
signed this verification at the request of Plaintiff as a matter of
time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from.Defendant to Plaintiff in the
amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a
verification signed by Plaintiff upon request by Lefendant.

The undersigned understands that the statements herein are made
subject to the penalties of 19 Pa.C.S.A Section 4904 relating to
unsworn falsification to authorities.

Jeffr;y?ﬁ ella, Esquire
Attor Plaintiff



EXHIBIT "A"



A N R DA

NAN17692
CAPITAL ONE BANK (USA), N.A.

LISA M BROWN

I 4 856

2.

3.

4

AFFIDAVIT

I, Mooud vavis , being duly sworn according to law, depose and say that:

I am the agent for the Plaintiff herein and 1 am familiar with the files relating to this account;
I have personal knowledge of the facts and circumstances in connection with this case;
Plaintiff’s files are maintained in the usual and ordinary course of business;

This action is based on a claim for breach of contract and that damages are sought as a direct

result of said breach;

5.

After allowing for all offsets and credits, a balance remains on the subject account having

account number | IR 4886 in the amount of $966.89; and

6.

If called upon, affiant can testify at trial as to the facts pertaining to this matter.

The above facts are true and correct to the best of my inxedge. information and belief.

(Name of Affiant)

~ Sworn to and Subscribed

before me thiq/ m

Notary Putic, Dekal County, Georgia
My Commiss-On Expiras January 19, 2003
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CUSTOMER AGREEMENT

Welcome 1o Capilal One.* We are pleased [ have yow oedil card account This
Customer Agieement conlains information 2bout yout 2ccount Plezse read it and keep il
for your records, Your conlad with us tor the carg and account (The Agreement)
consists of this Customer Agreement, logether with any changes © this Customer
Agreemen! that we make as provided below, the Security Account (if appiicable), the
Security Account Assignment Agreemenl {# applcable), Capilzl One Privecy Notice, any
account disch provided end deli 1o you prior 1o of t the ime your account
opened, incuding disclosures pursuam lo requirements of Tuth in lending Ad
{herelnafier “TAA Accounl Disdosures’), as well as any subsequent notices of changes
io these documents, and any and 8l documents thal include your signaturie {including
any electronic o digital signature) on any appiicadon, sales slip or other evidence of
indebtedness on your account In this Agreemen! the words You,” ‘your and ‘yours’
refer to each person who signed the applicaion for the accoun! {each, 2 ‘joint
scoountholder) 2ng 1o anyone else who & authorzed 1o use the account in any way
{each, an "Authorzed User). Except as spechically stated herein, each of you is
Indivdually and jointly obbgated under Diis Agreement The words ‘we,' ‘us” and “our’
mean Capilal One Bank 8nd s successors, assigns, agent andlor authorized
representabives. If he appficaton lor the account staled thel the acoount will be a
*Security Account,” this means the hunds you have piedged to us D secure your account
This Agreement and the Secutity Account Assig agreement (il eppficable) do not
apply 10 any other Caphal One Bank accounl that you mey have, either now o in the
tulure, excepl as provided in the Arbitration Provision befow. Unless you have enlered
inlo & Securily Account Assignmenl Agreement with us, the accoun! s unsecured. Excep!
as provided i the Security Account Assignment Agreement applicable), the acooun!
- not secured by any other property, regaidiess of the terms o any oihér contract to which

[

oedit limit even i those lransaclions result in an Over lim# lee. and mose
vansactions and fees will be subjed 1o this Agieement and the Security Account
Assignment Agreement (it spplicable). Any vansactions honored m excess of your
credil bmit will not result i an nerease of your oedit fimit ynless we expressly
noiity you otherwise.

AddHional Benefits and Services. From lime lo time, we may ofler you benefs
and services with your account These benefits &nd services may be provided by
us o7 third parties. Unless expressly made & pan ol this Agreemen, and except as
provided in the Arbiration Provision below, any such benehls and services are nol
8 pan of this Agreement. and are subjec! only lo the term: and condiions outined
in the benefits or services brochure and other official doaments provided o you
with resped tp lhe benefits and sevices. We may adjust, add, o/ delele denefits 0
senvices al any lime in accordance with the brocwres of documents you receive.
In addition, any such benefits or services ofiered 1o you in he most current version
of the "Guide I Benefts” shall replace and supersede te benefits and senvices
that had been offered to you in al previous versions ol the “Guide to Benefits,”
without furthes notice. Excepl as provided by apphcable lav, we aré no! fiable for+
benefts or sewvices provided by third parbies ot Ihe actions of omissions of thase
thirg parties.

Making Payments. You promise to pay us and are fiable ftor a8 amounts due
resulting from the euthorized use of yow card of account, induding any finance
charges and ather charges due under the 1erms of Ihis Agreemen). Payments must

. be made -n-U.S dollars> Payments- made by &' check. money order- or other

tiable i ! (an “tlem’) must be in 2 form accepiable 1o us and be drawn

you and we 2w subject We can delay enforcng any of our rights under this Ag }
without losing them. The card is and remains our property. and you will sumendes @ 1o us
at any lime upon request. :

on 3 U.5. financial institufion. We may allocate payments and other oedils and
proceeds among the varous segments ol your account, and lo charges and
principal due within each scgment, in any way we determine, induding batances
includi ions) with lower annual percentage rates' {APRs) belore

Assignment We may branster yow acoount the Security Accoun! (i applicable). the
Security Accoun! Assignment Agreement (i appiicable) andior out nights under this
Agreement to an assignee. The assignee will take owr place under this Agreement, the
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balances with higher APRs.
Payments you maf to us al the address for payment stated on your periodic
wil be credited to your aocount as of the business day we receive i

Security Account (i applicable) and the. Secuiity Account Asslg \g
applicable) with respect to the ag and nieresis (ened. The assignee may
or may rol be an affifiate of Capital Dne Bank You must pay the assignee and otherwise
pedom sll of your obligations under those agreements. You may not transfer your
sccount of you fights under this Agreement. the Security Account {f applicable) os the
Security Account Assignment Agreement (i appficable) lo any person or enfity without
oul express prior writlen consent. Subject 1o the receding sentence. this Agreement wil
be binding and inure to the beneft of yow and our respective suocessors, assigns and
representatives.

Using Your Account You can make purchases and obtain cash advances {# cash
advances are an oplion for your account) by using your eand, account number and any
account access checks (induding Purchase Checks, Comvenience Checks, Special
Transter Checks and other similar checks) that we may send 1o you. Additionally, you
may request 2 stop payment on account access chedks, but we reserve the right 1o
charge you 2 fee for such services. When we provide you with account access checks.
we wid lell you whether they will be treated as purchases, cash advances or special
iransfers. Unless we 1ed you otheswise, Convenience Checks will aays be treated as

cash advances. We may estabfish diflerent segments for your account such as 8 .

purchase segment, 3 cash advance segment and 3 special transters segment. Each
segment may be subjec! 1o terms and condilions that are diflerent than those that are
applicable to cher segments. .

Our liabllity, ¥ any, for any wrongful dishonor of an acoount aocess check is fimited to
your actual damages and shall not include any consequential damages. and in no event
wil & exceed the amount of the check .

You sgree not to vse the card or account in connection with any Intemel or Tlegal
gambling transadions, bul any Inteme! o egal gambling transacbons in which you
engage with the card or account nevertheless will be subjed lo this Agreement and the
Security Account Assignment Ag H applicable).

Your card and account may only be used for vald and lawiu! purposes. I you use, of
authorize someone else 1o use, the card or account for any unlawiul or impenmissible
purpose, you il be responsle for such use and may be required fo reimburse us and

MasterCard International Incorporaled “MasterCand’ ar Visa USA, Inc. ‘Visa, 8s |

applicable, or the successors for ail amounts or expenses that we or they pay as 3
result of such unlawhd or impermissible use. In any event, any uniawhat of impermissidle
transactions in which you engage with the card or account nevertheless wil be subject o
ths Agreemen! and the Security Account Assignment Agreement {ti appficable). You
agree thal we are nol responsible # anyone refuses to honor your card o acoounl.

1 you had 2 prior credi card or other accoun! with us, or such an account or balance of
such an accour was branstemed to us o one ol our affiiates, and you agreed 1o relnstate
the balance of lhe prior account n the form of your new accounl the new accoun! wilt
accrue finance charges om the date thal the new acoount & opened. .
Authorized usars are not finandally responsible for the accounl An authorized user may
use 3 credil card, can reques! cenlaln account information and can reques! o be removed
rom he account Subject to our discreton, an authorized user may ot be able b hnifiate
certain actions on the account You agree to provide us with information idenfitying any
persons you authorize 1o use your account, including their name, addiess. dale of birth
and other Identiying Inlormation we may request

Exchange Rate. Il you make 8 transaction in cumency oher than U.S. dofars, VISA
\nternational o MasterCard Intemational will conver! Lhe charge o credit lnlo a us.
dollar amoun in acoordance with their operaling regulations or conversion procedures in
efiect al the tme the Uansacon & processed. VISA Intemational’s regulations and
procedures provide that efiectve Aprd 2. 2005, the exchange rate between the
yanssction cumency and the Dbilling cumency used for processing international
ransaciions i efher {1) a rate selected by VISA fiom the range of scceptable rates in
wholesale cunency markets for the applicable central processing date, which rate may
vary from the rale VISA ilsell receives o {2) the government mandated rale In efiect for
the applicable central processing dale. MaslerCard Intermational's regulations and
procedures provide the currency converslon rate # uses is eithes (1) @ wholesale market
rate of {2) a govemment mandaled rale in eHect on Ihe day of the central processing

date.

Cash Equivalenl Transactions. Il cash advances are an option for your account you
can use you: account lo purchase certain flems thal we regard as ‘cash equivalen!
vansactions.” Al cash equivalen! transactions will be bealed as cash advances and wil
be bilisd to the cash advance segment of your account Cash equivalen transactions
indude. withoul imitalion. the purchase of wire transler money orders, bets, lotiery
bickets, casino gaming chips and other similar producis or services, Nothing in this
paragraph will be interpreted lo validale any transacbon that is unlwiul o impermissible.

Your Credht UmlL Your initial credit limit will be disciosed when your sccount s opened
{or activated). Eiter Inilially. o1 3l any late) Ume, we may establish difierent credil limits
that apply to difierent segments ol your account {such as purchases, cash advances and
special translers). Your current gedit mits will be identified in your periodic stalements.
You agree nol b allow the batance of your account (inchuding all ransactions, finance
charges and other fees or charges), or the balance of the applicable segments of yout
accounl, 1o exceed the applicable oedit timits. Il you have been given the option to
incease your credit fimii by adding lunds lo yout Security Account (il applicable), we
reserve the right not 10 increase your credt imlt #f the additional ands are provided while
your account is n delaull We may increase of decrease your credit limils al any Ume
without prior nalice 10 you, may temporarily increase of deciease your credit liméls at any
fime wilhout prior notice Io you, may limit the ciedi limit lor cash advances o1 may 1Bke
away your abilty o oblain cash advances. Vie may honot Iransactions in excess of your

provkled (1) you send the remittance coupon portion af your periodic statemen!

and your check in the remitiance envelope provided and (2) your payment &

teceived in our processing center by the time indicaled on your periodic statement

Please afiow at least five (5) business days for postal delvery. Payments received
by us at any other location of in any othet lom may ot be credited as of he day

we receive them, Our business days are Monday - Saturday, exduding holidays.

Credil availability may be deiayed in our sole discreton o ensure payment In good

Junds. Il we acoep! 8 payment at some other place, we may delay the crediting of
the payment bor up to five (5) days. This may cause you to incwr late payment fees
ang additional finance changes, and may resul in your account teing dedared to
be in defautt

Any minimum payment that is due will be stated in your periodic stalement You
must pay at keast the minimum payment due by the date stated in yous periodic
slatement 1o avoid a late payment lee. However, you may pay more than lhe
minimum payment or pay the batance in ful. In any case, finance charges will
confinue 1o be assessed duiing biling periods that you cany 8 babnce regardless

of whether or nol your statemenl shows 2 minimum payment due.

We can accepl late payments or partial payments, or items marked “payment n
ful" or other similar language, or payments with a request to apply the payment in
8 parficular manner, without losing any of our fights under this Agreement
induding owr night o receive payment In full. No payment shall operate as an
accond and satistaction wihout ow prios  wiitien approvel. Al writien
communications - conceming disputed amounts, inchuding any check o other
payment that indicales thal the pay ivtes “payment in ol of
the amount owed or thal is tendered with other conditions or imhations or 3s [
satistaction of a dispuled amoum musi be mailed of delivered lo Capital One, P.O.
Box 85010, Richmong, VA 23285-5010. You will not make payments from unds
obtained hrom the account or any other edit account with us. If your payment is
made to any other address, we may accepl e paymen! withou! losing any of our
rights.

When you send us check(s) to make payment on your account you authorize us o
make & one-lime elecronic ransfer rom your bank account for he amount of the
ched: as indicated by ) digits. This ization appies 1o all check(s)
received by us during the billing period even i sent by someone else, who you
agree Is you! agem and was piovided with these disclosures in advance. This
authorization is nol resbricted by the date on the check and ndudes resubmissions.
We will not be bound by any restrictve legend or condition appearing on the lace
of reverse side of the check it we cannol process the elecironic transler, you
authorize Us 1o make a charge against your ban account by processing the chech,
substitute chedy, draft or similar instument.

We may edjus! your accoum as sppropriale 10 comect enors, relumed tems,
rejected debits and similar matiers.

We may, In our sole discretion, offer an expedited payment sesvice. You are not
requited 1o use this service. When you authofize us lo process @ demand drat,
eloctronic ACH debit or other expedied payment method tor your account, we may
charge you an expedied payment tee in an amount disciosed to you al the tme of
the service. We .are nat responsible tor any dishonor of he payment by yow
depository institution and may rela¥ the fee in e event of such dishonor.

H you glve your accouni number of ohar account Information to anolher person to
maks a payment for you of to acl on your behall, you egree thal we may discuss
your accoun! with that person and process the paymeni as @ A were made by you.
You turther egree thal you wil be responsidle for all consequences of payment o
non-paymeni by such party, induding expedied payment retum payment. late
payment and over limit fees. We reserve the right to refuse lo accept payment on
your behalt o1 to permit another person to adl on your behal.

Periodic Stalement Each month thal you have & cedi o debi balance of mote
than $1 in your acoount we will send you @ periodic slalement as and when
1equired by applicable law. The periodic stalement will show 2l bansactions blied
1o yow accoun! during the blling perod. The biling perod is the time Irom one
statlement dosing date through and incuding Lhe nen slatement dosing date. The
stalement closing date determines the month ol a spedfc biling pericd. For
example, your January billing period is the bilfing period with the stalement ckasing
dale in January.

Finance Charge. You will be assessed finance chames as previously disclosed 1o

you as part of the TRA Account Disdlosures o a5 we will disclose 10 you if required *
by applicable law.

Ternporary Reduction in Finance Charge. We reserve the righl to no! assess
any o all finance charges lor any given biting period withoul waiving the fghl lo
assess such finance charges In 2 hulure biling period.

Othes Fees and Charges. The holiowing lees will be biled to the purchase
segment of your account and will be treated as 3 purchase and applied 3gains!
your available credil fimit, unless otherwise specified, in every billing period in
which iney apply: (i) A Iate payment fee will be assessed # we do nol receive your
payment in tme lot it to be credied, as provided in Whis Agreement, by the date
slaled in your periodic stalement, {i) an over limi lee will be assessed it the
valance of your account {or any segment ol
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your account) 2t any Bme during the billing cycle. for any reason. & greater than he
appilcable temporry or permanent credit limA {regardless of whether you went over fmh
as a resull of a Uznsaction, fnance charge of any other lee of charge, Even #f approved
by us}; (i) & retwmed chedk fee will be assessed # we do nol honor any scoount 8ccess
check for any reason; (v) copying charges loi duplicate coples of transacion
documentaton o periodic siatements will be assessed on B per-page basks, unless
required fot billing dispute resotubon; [v) & retuned pzyment lee wil be assessed i, lor
any teason, {3) a check, drafl or simfiar insirument is not honored o cannot be
processed; of {b) an elecironic debit is retumed unpaid or cannot be processed. You
authorize us 10 resubmh ietumed payments in our discrelon. Al put oplion, we may
assess this lee each ime yout payment & not honored o paid, even il it is taler honored
o paid following resubmission. Any chedy, draft or simAar instrument may be collected
electronicall if retumed for nsufficent of uncollected lunds. We may change any o
these fees of cherges. o 2dd additiona! lees and chamges, as provided below. We
seserve the dghl b waive any ol these lees without priot nolifcation to you while
maintaining our right lo 2ssess these lees going torward.

Cash Advance Fee, i cash advances are permitted jor your account 3 cash advance
fee fnance charge will be (i) assessed each me you obtain 2 cash advance 07 Csh
equivalent transacton, {if) 2dded to the cash advance segment of your account and ()
applied agains! your available credit Smit The amount of the cash advance lee finance
charge will be 20ded to other finance charges shown on your periodic statement for the
purpose of calculating the annual percentage rate for that billing period. This may cavse
the annual percentage rale disclosed for thal biling period lo be greater than the annusl
i 1o you. s R

Membership Fee. If applicable, a membership tee will be imposed in yout first bilting
peripd, unless spedically slated ise. [} the Mip fee is ¢ annualy,
# will be assessed in Ihe billing period In which each anniversary of the opening ol yous
acoount ooowrs. H the membership fee is assessed monthly, it will be assessed in each
billing period. The fee will be billed to the puschase segment of your account and will be
vealed as a purchase and applied agains! your available credit imit The membership lee
will nol be relunded, in whole of in part, even # you or we cance! the account.

Transfer Fee. A fee will be sssessed lor each tansler of unds from your socount to your
Security Account that you request The fee will be billed Lo the cash advance segment of
your accoun) and will be Uealed as 8 cash advance and spplied against you available
credlt fimit

Foreign Transaction Charge. For each ransaction made’ in 3 counby other than he
0.5., or U.S. Terrilories, we will assess you a fnance charge as previously dsdlosed to

you as par of the TILA Account Dischosures of a5 we will disclose to you if required by .

applicable law. The lee will be based on the U.S. dollr amount ol the lrensadion.

Credh Bureau Information, You agree that we may oblain information ebout you tom
credi reporting agencies of others at any time and use # for the purposes of monitoring
your credit pertormance, managing your accoun! and considering you for new oflers and
programs.

Security Interest The terms and condiions contained within tis paragraph apply only #
the application lor the accoun stated that the account wil be 8 secured accounl You
provided us wih certain funds, which have been deposiled in the Securlly Account To
sequre payment of the batance of the sccount and al othes amounts awing undar lhe
tarms of this Agreemen and the Securily Account Assignment Agreement, you have

transferred, assigned, pledged and granied 10 us a securily interest in the Securfly -

Account. all kinds contained In the Security Account, a8 proceeds of the foregolng end al
proceeds of proceeds. This security interes! incudes, without limiation, the inibal funds
{hal were placed into the Security Account, any additional unds added the Secuiity
Account by any person and any interest eamed lo or accrued on the Security Accounl
The terms of the security inlerest are sel torth in the Seaurity Account Assignment
Agreement you executed. II (i) you defaut or lail to ablde by any of the tems of this
reement of the Seanity Account Assignmeni Agreesnent. lm dose your accoun! of
(i) we cancel your secount for any reason, we may then of atter, and without priot
notice 1o you, axercise our securty imterest by deducting lrom your Seaurity Account he
balance due on yow accounl and al other amounts owing under the lerms of he
Agreament and the Security Accoun Assignment Agreement We may exercise his right
to maka such deductons Iram your Security Account periodically as we determine (0 be
appiopriate. Wihin sidy days after e date your account is closed, we will send al
rematning funds In the Security Account 1o the person legally entitled to recefve them.

Future Offers. The terms of any fulure offer relating to the account will be disclosed D
ou at Lhe fime the ofter s made. [l you accep! an ofier, the terms wit become eflective
immediately unless othenvise spedified In the oftef.

Detaul We may, in our sole discretion, dectare a delaut Under tis Agreement it. (a) we
do nof recelve hie hu) amount of any minimum payment on of betore the date il is due,
{b) you exceed any aedh tmi of {c} an Rem used o make paymen on your account ts
not honored or camnol be processed, of an electonic debil o make payment on your
account i retned unpaid of cannol be processed. To Bie exten! permitied by applicable
law, we may ako, In ous soke discretion, declare a defaul! under this Agreement &, (1) you
violale any df the other lemms of this Agreement of Security Account Assignmenl
Agreement (i applicable), {2} we have declared you o be in defaull under the terms of
any other agreement with us of any of our sffikales, or {3) we determine that you made
any fakse of miseading statements on your applicalion lor, o1 regarding the use of, the
accounl of oterwkse attempted 1o detraud us, (4) banknuptcy or other insohvency
proceedings &ie instiuted by you or againsl you of (5) you die or are dedard legally
incompelant o incapacitaled. At any time following any defaull under this Agreement {or
alter we give you any nolice of righ! o cure the delault @ required by applicable law), you
will be subjed! b payng inerest, hinance charges and other fees pursuant to the terms of
this Agreemen, incuding any applicable delaul rale, even afler any judgmen! &
obtained. Addiionally, we may, al our soke opfion, (x) kmil or not allow you i make any

new purchases of Cash ransactions on your accounl(s), {y) increase your minimum

paymen| with such notice as may be sequired by appicable law or (z) subjedt to the
s 1ol

charged bo the accoun! as stated above. .
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amangements and cease using yous card and account. 1l you do nol cancel 3B
p rized bliing amang . you and we will consider our receipl of &
preauthorized debit 1o you sccount to constitte your auhorizabon 1o recpen the
account on the temms sel lorth in this Agreement and Lhe Security Account
Assignmenl Agreernent (i apphcable). Your account will nol be dosed uniil you pay
all amounts you owe us under this Apreemenl and the Securily Accoun!.
Assignmenl Agreemenl (i epplicable) including, withaut imitabior, any purchase
and cash agvance tansactons you have authorized, finance charges, Bt -
paymenl lees, over imi lees, reumed chech lees, .retumed payment lfees,
membership fees, tash advance lees, bansler fees, copying charges and any
othet lees charged lo your account You ae responsible lor these amounts
whether they have been incuned 31 the fime you request 2 closure of the account
or they are incutred subsequent fo your reques! o close the account This may
resuttin charges appearing on your account aher you have requested the account
10 be closed and, @ ihe acoount has already been dosed, the account will be
teopened on the terms sel lorth in this Agreement and the Security Account
Assionment Agreement (i applicable). for example, il you authorize 2 purchase
from & merchant and we recelve the charge from the merchant aher your account
hias been clased, your account wil be reopened, the amount of the chame wil be
added to your accoun! and you will be responsible for payment under the terms of
this Agreement and the Security Account Assignmen! Agreement {i applicable).
The membership fee for your account will conlinue fo be charged. to the extent
penritied by applicable law, untl the entye account balance has been paid in Iull
as desaibed above. Il the account is reopened, 2 new membership fee wit be

11'you, acting &5 the primary cardhold wan! 1o 1er
or an authorized users access to the account you must call our Customer
Relatons department and request that ination. diately fer, you
agree © destroy that person's card(s) and destroy any unused account access
chedss in (hat person's possession There may be @ delay in the efiective date of
the lemination of thal person's eccess to the account The sccount will be
charged, and you and any joint accountholders will be respansible. for any charges
thraugh the use of the card o the account by the joint accountholder of 2uthonized
user thet coow prior 1o the eHective date of the termination even il the charoes do
nol appeat on the account untl 2 later ime. K you are unable o destroy Ihe join}
accountholder's or authorized user's carls) of o deslroy the unused account
aocess checks in thal person’s possession, and you c2ll our Customet Relations
depariment to close your account, your account wil be closed In accordance with
the preceding paragraph. Either you andior the joint cardholder, # any. may apply
lor 3 new accounl.

Changes in Terms. We may add to, remove, amend or change any pan of
provsion of this Agreement, incuding the annual percentage rate(s) and any
changes, (induding adding new provisions of the same o a difierent nature as the
existng provisions In this Agreement) al any time. i we do so, we wil give you
notice of such amendment or change i required by Federal law or Viginia 1aw {to
the extent nel preempted by Federal law) unless we had previously notified the
customer thal the accoum wouid be subjedt to such amendment o change without
notice. Nobice wik be maled to the last biling address indicated in o records lof
the account However, no notice wil be mafed 2 we previously had nolified you
that your accounl wouk be subject 1o such amendment or change withou! nolice.
Changes tn the annual percentage fatefs) wid apply lo your existing account
batance from the eflective date of the change, whether of nol the account balance
includes transactions billed to the account belore the change date and whethes or
not you continue 1o use the account Changes to fees and other chamges witt apply
lo your account from the eflective date of the change.

Goveming Law. WE MAKE THE DECISION TO GRANT CREDI, OPEN AN
ACCOUNT AND ISSUE YOU A CREDI CARD FROM OUR OFFICES N
VIRGIMIA_ This ‘Agreement is to be construed In accordance with and
govemed by the laws of the United States of Amesica and by the internal
faws of the Commonwealth of Virginia without giving etiect to any cholce of
Jaw rule that would cause the application of the laws of any Jurlsdiction other
than the laws of the Uniled States of America or the intemal laws of the
Commenwealth of Virginia to the rights and dulies of the parties. This
Agreement is made In Viigiala. B will be overned only by Federal law and
Virginia law (to the estent not preempted Federal lawj. It 2 coun decides
ol to enforce & part of this Agreement, this Agreement will then read as il
the unenforceable of Invalid part were not there, but the remaining parts will
remain in eflect.

Walvers. You walve the right 1o receive notice of any waiver o gelay o
presentment, demand, protest or dishonor and any righl you may have lo require
us 1o proceed againsl another party belore proceeding against you. You also
wahe, 1o the extent permitted by applicable law, any statute of limliations defense
lor an additional period of bme equal to the applicable limitations period.

Lost o7 Stolen Cards or Actount Access Checks. Il your card(s) or account
access checks are Jos! of stolen or # someone else may be using them withou!
your permission, notily us al once by calling the telephone number on the back of
your credit card o1, i diflerent, the telephone number shown on the hont o yout
periodk statements, of by witing us ai Capital Ore. P.O. Box 85015, Richmand,
VA 23285-5015. You wi not be liable in any amount for unauthorized use of your
cards or account access checks.

You agree to ted us 8l once H you change your name. address, telephone number
o employment You agree to give us writlen notice of any change in your bilfing
address al leas! 10 days belore the change. Changes may be wiitten in the space
provided on the remittance coupon portion of your penodic stalement or may be
sent to the tolowing eddress: Capital One, P.0. Box 85015, Richmond, VA 23285
5015. Ul your account is a joinl account of # more than one person is pemmitied 1o
use it you agree that el notices regarting the account may be sent solely lo the
addiess shown on out billing records.

C [ We may release informalion 1o others regarding the slalus o

fimitations of epplicable taw, case yow accounts) and demand i pay
the entire outstanding batance plus @l other amounts owing under the lenms of this
Agreement and Ihe Security Account Assignment Agreement

o the extenl permitied by applicable law, you agree to pay us 8l of our adlual cour
costs, collection expenses and eiomey’s lees (whethes paid to an altomey who is one ol
our employees of an afiomey who is nal one of our employees) mcurred by us in the
collection of any amouni you owe us under this Agreement You also agree lo pay us ab
of our actual costs that we incur in retrieving yowr cands, induding any costs we may
incut by having your sccount placed on a restricted fist Nothing in this paragraph shall be
constved 1o waive o impede our right lo require ambitration in acoordance with the
Arbilraton Provision below.

Account Closuie and S lon of Credil Privileges. {1) We may, al eny lme, with
o withoul cause, with o without advance nobice, and regardiess of the existence o

non-existence of a defavlt under this Agree‘nenl cancel the account andfor temporatily
or permanently suspend you credll prvieges under this Agreement f we cancel the
account, you agree b immediately destroy all cards and unused acoount access checks.
{2) Your obﬁgaﬁon to make paJmenls and your other obliyations under lhis Agreement
will conlinue in full force and effect afler the account is cancelled of your credit privileges
are lemperanily o pl y suspended. C Itation of the account and/or lermporary
or permanent suspension of your credi privileges will not aliect our security interest in
your Securily Accoun (il applcable] or our rights under lhe Security Account Assignment
Agreement (il applicable). You can close your accounl by catling our Cuslomer Relations
department with the number found on the back ol your cedil card or, i diferent, the
number slaled in you periodic statement and requesling an account closure. You agree
to desboy all ands and unused account 3ccess checks, cancel al! preauthorized billing

TAIC e T

history of your account as sel forth In the Capital One Privaty Natice, a copy of
which has been provided 1o you. We may make inquiries of third parfes m
connecion with maimaining and collecting your account, and you authorize such
third parties lo release information aboul you 1o us. We or our representatives may
contact you hom tume lo time regarding the account o 1 ask tor additionat
information abawl you or your experience with Capital One. You agree thal such
contads are nol unsoficiled, are nol limded excepl 85 expressly requiled by
applicable law and may result rom contadl Information you have provided o thal is
cbiained trom othet sources. For example, we may contact you al Houv home o
pace of employment during weekends or holidays, on your moblle lelephone,
voicemal of answesing machine, and by emai, fax, recoided message, text
message or personal visit. Except as resincled by applicable law, we may monito!
o record any cafls we make of receive, suppress czlier identification services and
use an automated diafing and announcing device.

ARBMRATION. PLEASE SEE ENCLOSED "ARBMTRATION -PROVISION.”
PLEASE NOTE THAT THE TERMS INCLUDED IN THE ARBITRATION
PROVISION ARE PART OF YOUR CUSTOMER AGREEMENT.

© 2005 Capital One Services, Inc. Caphal One is & lederally iegistered service
mark. All rights reserved.
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ARBITRATION AGREEMENT

0318-17-0305
M-75733

IMPOATANT: THIS ARBITRATION PROVISION 1§ A PARY Of YOUR CUSTOMFR AGALEMENT

You 20 we agree Bl eIt you O we My, B tither paTy's solt
election, require ol 2my Chim (2 defineg below) be resolved by
tinging 11bitration

1# YOU OR WE FLECT AREITRANON 0F 4 CLAIM, NETHER
YOU NOR WE WILL HAVE THE RIGHT YO PURSUE THAI
CLAIM N COURT OR BIFORE A JUDGE OR JURY OR 10
PARTICIPATE IN A CLASS ACTION OR ANY OTHER
COLLECTIVE OR REPRESENTATIVE PROCEEDING. EXCEPT AS
SET FORTH BELOW, THE ARBITRATOR'S OTCISION WILL BE
FAINAL AND BINDING, OTHER RIGHTS THAI YOU wGQULD
HAVE 1f YOU WEN) 10 COURT, INCLUDING THE RIGHT T0
CONDUCT OYSCOVERY OR T0 APPEAL, MAY BE LIMITED OR
UNAVAILABLE IN ARBITRATION. THE FELS ASSOCIATED
WITH ARBITRATION MAY 8t HIGHER THAN THE FEES
ASSOCLATED WITH COUR) PROCEEDINGS.

Spetial Oetlnilions Jor shis ArbNration Provision. For the
purposes of Ihiy ¥blation provision ("Arbibation Provistan’), the
loliguing desinllion shall 2pply in zddition 1o the definilions s forih in

youn Cuslomer Agieznent {“hpieement’y

“Cistm’ mezns any i, controve <y o dispuit of 2ny king or rehur
bemwten you and us.
A This defintion inchudes, withou! Kimdtation, any Claim 1hat &
any rAy erises l1om of felsres 10,
« the hgreemenl and any o fis tms (inchuting any prior auunwg,
e

betveen you 800 us o7 between ind 2ny othet enti

. acquired you accourd). e h BT

© s ADRrzian Prostskon (ingluding whether any Caim & subjed
fo wblsation)

e estzblishment, tperation o lerminalion of your 2ccount

- any dhsciosures, dveviisements, promotions o other communications
rediing 1o your aouni, whethes ey cooamed bafore o afler you
2c0unt was opened

= any tramsactions o semplzd Iensactions involving your sccount

« znp bilng of coflections matlen refating to you aucount

« any postng of bansadtions (nchuding pryments o credls) Lo your 2t

any gooks o sevices chuged o your account

= a0y lees, interes) 0 ol derge asexed to yow X, O
thew cakeaiton

 pny products. services o benelits programs rebaled (o o7 pliered in
“conneelion with your accoum finchuding any fnsurance, dedt
rancelaficn o extended sarvice corfreels and any pograms, rebates,
rewads, sweepsakes, membershlps, discounts o coupons) whether
o gl » oftcred, iniroduced sel o provided them

* our nceipl, U o discdasun of 7y ifortration about you o yoir aoout

« gy ofnes malers relding to yow aceowd o you celionship with .

B. This definition atse includes, withous fmhation, any Cleim.

- regudles of how o when d is bought [l camgle, a3 e Inllia)
chain, eounterchlim, ooss-ckim interplzading o thed-prty dalm}

« based 20 any theory of refiel or damages (inclyding money dameges
and any fom o specilic peloTance o Inhntive, declarzlory O
oiho equiable refiel)

« based m any theory of lew or equey {lchuding conlrad, lont, b2ud,
conslition, siahhr. rpdation ordinance & wiangh! scts o
omissions ol any type, wheihor nrgligent recidess or Intenfionat)

* made by you o by 2nyone canneced wih you @ daiming through o
for you {inchuding 3 co-applcant o authorized uses of your acounl,
your sgent, your representative. your heirs o 2 Insste i beniruptor}

= o whith v may be diredlly o indireclly fadle undes a0y theoy.
including respo suprior :\gm {even il we 2re not proper
ramed a e time e Claim s made)

= now by existence o thal may rise in e tuhae, gardiess ol when the
ks and chroumsiances that give rise to B Clatm octured ot when
e Claim acened

« made 25 p2n 0} 2 Oass action, prival anomey o) adion, of othes
representative of cofiactive attion which Chaim shall proceed on an
Tndividiz! basks a3 sl torih more fufly it I Arditration Provision

Astitratien Administrators. One o Die Ioliowing rvitration
i * o, erllective) ini ") il

28ministes he arbilralion.

JAMS

1920 Main R, Ste, 300
Ivire, CA 92614

s, amsadr.Com

American Arbitrelion Ass'n
35 Medison Ave,, Roor 10
Mew York, NY 100174508
wern, 20,0

Nallansd Arbluation Fosum
P.0. Boz 50: 91

Minnezpols, MN 55406
weam, wbilion-lorum (om

You m?L contact vg of the Admingafons lo oblain irormafion
;biml abhrlion, arbifaton ntes and procedures, ke schedutes and
m s,

Bleclion ang Inidiztios of Asbibation, Yoo @ we may elet
vbirgion ynda iy Mbilralizn Provision with respect Lo any Claim.
even if he Cl2im i pnl o a bwso brought 0 courl You o w2 may
ke 3 molion o seques) In court I conped abivadion of any Claim
b as art of 2y wsuk We wilt nof eledt o Intflate arbiion of
any Claim droupht in 2 small ckims coun (3 the equivelenl), soleng es
Ihe Clzim rematns b that court. & made solely on behal! of an Individuat
o foirg account holde and is ool mad: a pil of ¢ diass atlion, grivalt
Fioney peneral adion of otha repesentzive or cobledtive ection

You and w must lollow (e ades of e Adminsirdons 1o ittt
wdiiczin I you infiae abirion, yov ey choost ow of Me
Admintsrators and yw must mell sy nefice requined by e
Administrtoe (o PO. Ben BASSO, Richmond, VA 232855550 B we
nikite wbitetion, we will choose cne of te Administrors. and we wil
ml) you s natice required by the Adminisirala 1o your bet-tnown
it 300Ess, 0 we have Inkiieg 2rbilration, re vill Clenge D
Aominisbator 3 you rques! B you natlly us In wiiing o the ebove
ddress within fikeen days o the d21e o a7y nctier va send you of o
nhizlon o arbitzalion.

Procedures anc L aw AppliLable tr. Asbhrzilon, 1his Asbilretion
Provigion s made puswany lo @ danaclion imvolving nlersite
tommerce and thzfl be govemed by ano eniomeabie undtr he Feder)
wbbatin A fihe "FAR'). Ouesiion: sdod wheites any Clrim is
subieed b ¥tittian shelt br sesobved by inlmprting INis Ardibation
Provision In Ihe bvoadest vy o m2y br faces, ConsHzn) with e
FAAant O s of I Abriration Provislon, The 2ditator will aply
suhstantive b consivent wilk e FRA 2nd aoplizble sules of
Jimitions, Dwi It v2hGty and entorLsment df 2ny class actian wave
s 7 uestion lor & coutt ¢4 Competend unisdiciion, nol 2n arbilrioy ©
tecki, The arbizlos My 2eaed any dumege: o othe aitiel pesmitird
by picads sutelntn Lw (bul %Al Al hzve powes IS 1eview e
enforceailiy o seversbiliy of the peraprph “No Comsolidation o
Joindes of Pantie,” betow), Bux the swand shall deeerming the righs ang
obiigatians of only e nzmes paitier a6 oaly win respec 1o he
Clzims n rdiation The nules 3ng procedures of e Admindsirafor,
whith you mey obtn bom Lu AOminishator. shall govem Mt
arbitfallon vnlest they conflid wilh Ihis Asbitraion Frovisien, in which
case s Arditrtion Provislan will apply, The aroitizlo wil naf be
bound by, 1nd Bris Arbibztion Provision shall not be subjed to, the
tedaral, stale o locat rutes of procedur 316 evidene thal wauld 2

in oy o o lo skie o foral ey O relaie B agﬂlulinn
procesdings. You o) wa mey have 2 hewing in abiiaion. Ary
arbiirion hearing Mat you JLENa ir. pe:son vAll 13xe plact 3l &

n D kdenl judicial district 182 ctudes your 12s)-dnown billing
addiess ov 3 3ame other plate upan which you a0 we 2gree. You of we
May b representsd by counsel B you o we naquest, the atbitaiy will
honor cl2ims of privilegt recognized under applicedle lre and will use

=—..best efods $o proded conlidenriat inkvmation (including trough the— -

use ol profctive orders). The arbirate wil make sny g In valing
and. al ihe Brmely request of eithe: party will provitie 5 walllen sEiemes
of rzasons Iy the 2vaed

Costs. The pesty nilizing rnikrarion will pay U Infia} fling tev. You
seeh 8 waivar of Dhe initia! fifing ke o of the Adminisiriu’s
othes Iaes [collecsivaly, “Administto’s fees’) under any appliczble
ntes ol the Adminisirale. Myou teek but 0o nol qualily for, 2 waives, we
vill consider any wailten request by yos 1o @ o p3y O reimburse ywu
1o 1 o pan of (e Administralor’s Fees, We also will pay or reimburse
you'or 2l of pan of the Admirdsirzlor Fees i the arbitralo determines
m»isqoodmmnlumhanm,w:\ﬁumrym:m:mh "
¢ raquied lo ) by tw. Olherwise, and tacepl as provided in s
Agreemen!, you and wi will bea 1) o1 pw iespeclive lees and Lasts
(including e Adminisiaio’s Fees 2ng the kes and cosd selating o
operts and wilnesses), regardiess of who fls. Aloration

of lees 00 costs relating 10 appeats tn arbiraion wid be hangled in the
same manngt, -

No Corsallgaan or Jolnder of Parties. The abivation of any
Claim must proceed on an indiviousl tasls. sven # the Chalm hos been
assenedin 1 etun 7 2 class action privale attorney general adtion of
dhe ipreseatitive o coflective achon. Uniess all parties consend,
neilder you nor we may foln, consaldaie or oiherwise bring Chams
rehaled fo v o more aucounts, Indiaduils o eccountholders in te
same ablnalion, Ao, vnless afl parfies consent neithe you Ao we
may pasue 3 diss aullon ival fomey penerd) adion o O0w
fpesatata o collegve action i arbimalion, nor may you 07 we
pursue such acbons in Count I any pary has elected arbination You wift
ot hove the right 10 2a 25 & class sepresoniative o paricipals &s 1
member of 2 clss ol chimanls with respeat b any Claim 23 to which
whitrdion has been etecied.

Judgment, Entoriement, Finzlity and Appeal. The aritrato’y
deeision will be firal and binding atter fRzen diys unless you of we seth
an anpz! of e award by making 2 wittien request 1o e Administratos,
The appea! panel, which will cans st of thret 2rbliszion, el cansides ol
tachal and legal issues anew, will cONGUD the ippezt in Bu same
manne: 15 the sl arbikration and will mate cecisigns based on b
voiz of e majotly. The panels decix‘an will be Kinal ang binding. Any
final decision f te arbinater o ot the appeat panel is subleet (o judicizl
seview prfy 25 52 borlh under (e FAA An avard i arDiDdiion will be
enlorczzble unds the FAA Yy &y court hzving jusisdiction

Mistellaoeous, Walver. Severatility, Sorvival, i ou or we g
ol tled arbitration o ofherwise endote Dis Arbitsallon Peorision in
coanzction with ity pRkatar Claim, vou O we will N| waive myrlYu
1o require arblralion in conncetion with hat o any other Chim Thy

Artilrziion Provision shald survive: (i) suspension, tesminztion,
reviation, closurt o chenges ¢ i Agreeme, your RLCoun! n0 yas
elationsp with 1s; {ii) e bankapicy o insolvency of any party, ad
(W) any lransles ol your aczeunst, or anry amounts owed on 0z,
o 2y Gthas person on iy, I eny podtion ol this Arbilrating Pravision
s dezmed Imv2lid or unanioroeatz, the renaining potions of Bis
Arbiration Provision shell revertelers cemain valid and in torce. i T
evert ofa Lot @ inconsistency beween this Arbiltrelion Pravision
and Te gther provisions of this Agressment of gy prior agresmert, s
ArhiRrafion Provislon shell goven. 4. pholocopy 0 ole mage o Diy
Agreement and related documerts m2y e used 1 place of the originats
for 2lf purposes induding lligation.

© 2005 Cagitz) One Seviees, Inc. L3t One 8 3 Tederdly repistered
services mark Al righls reser ved
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104670

NO: 08-1744-CD
SERVICES 1
COMPLAINT

PLAINTIFF: CAPITAL ONE BANK (USA) N.A.

VS.
DEFENDANT: LISA M. BROWN

SHERIFF RETURN

e

RETURN COSTS

Description Paid B); CHECK # AMOUNT
SURCHARGE GOLDMAN 001110 10.00
SHERIFF HAWKINS GOLDMAN 001110 16.00

’FILED

0(3.30um

JAN 14 2
William A. Sha

Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

Day of 2008 , ;

Chester A. Hawkins
Sheriff
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Goldman & Warshaw, P.C.

BARRY A.ROSEN, ESQUIRE
Identification No.: 42951

PO Box 806

West Caldwell, NJ 07007

973-439-0077

Counsel for Plaintiff

CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CAPITAL CLEARFIELD COUNTY
ONE BANK

vs. DOCKET NO. : 2008-1744-CD

LISA M BROWN

PRAECIPE TO WITHDRAW COMPLAINT

TO THE PROTHONOTARY:
Kindly withdraw the above-captioned action, without prejudice.

Goldman & Warshaw, P.C.

BY: / e

Barry A. Roseii, ESQUIRE
Attorney for Plaintiff

P0O6

5
FILED #%
i

iliam A. Shaw
Promovr\\’cl)tarylaem of Courts



CERTIFICATION OF SERVICE

I, Barry A. Rosen, ESQUIRE, hereby certify that I, on the date
below, served a copy of Plaintiff’s Praecipe to Withdraw Complaint
Pursuant to Pa.R.C.P. 1028(c) (1), via First Class Mail, postage pre-

paid, to all other parties or their counsel of record.

oy

Barry A. Rog#n, ESQUIRE

Dated: é /ZT)’ /09



