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THIS IS AN ARBITRATION MATTER. ASSESSMENT OF
DAMAGES HEARING REQUIRED.
Goldman & Warshaw, P.C.
BY: JEFFREY M. PARRELLA, ESQUIRE
Identification No.: 201946
PO Box 806
West Caldwell, NJ 07007
973-433-2153

CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CLEARFIELD COUNTY
CAPITAL ONE BANK

4851 Cox Road

Glen Allen VA 23060

vs. DOCKET NO. : JoOR - 145 -¢pD

TERRI L SZYPULSKI
146 GOAT RD
DU BOIS PA 15801-7310

NOTICE
YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU.

YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED
BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO
YOU. .

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641

FILED ... ...

m 1C434.m. GE

SEP 117 2008 tCemft. sufFF

William A. Sha
Prothonotary/Clerk of Cofirts Aoty Puin 95,00



COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant(s) was the
holder of a credit card, which at the request of the defendant (s)
was issued to the defendant (s) by the plaintiff under the terms of
which the plaintiff agreed to extend to defendant (s)the use of
plaintiff's credit facilities.

2. Defendant (s) accepted and used the aforesaid credit card
so issued and by so doing agreed to perform the terms and
conditions prescribed by the plaintiff for the use of said credit
card.

3. The defendant (s)received and accepted goods and merchand-
ise and/or accepted services or cash advances through the use of
the credit card issued by the Plaintiff. A true and correct copy
of the Statement of Account is attached hereto as Exhibit "A".

4. All the credits to which the defendant (s)is entitled have
been applied and there remains a balance due in the amount of
$2,706.42.

5. Plaintiff has made demand upon the defendant (s)for
payment of the balance due of $2,706.42 but the defendant (s)has
failed and refused and still refuses to pay the same or any part
thereof.

6. Defendant's last payment on account was made on March 23,
2007.

WHEREFORE, plaintiff claims of the defendant(s) the sum of



$2,706.42 plus applicable costs, interest and attorney's fees.

t

Goldman & Warshaw, P.C.

BY:
Jeffrey M. Parre v/ﬁsquire
}ff

Attorney for P1

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR

PO1A.NAN



VERIFICATION

The undersigned, Jeffrey M. Parrella, Esguire, hereby states that
he is the attorney for Plaintiff in this action and verifies that
the statements made in the foregoing pleading are true and correct
to the best of his knowledge, information and belief. Counsel has
signed this verification at the request of Plaintiff as a matter of
time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the
amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a
verification signed by Plaintiff upon request by Defendant.

The undersigned understands that the statements herein are made
subject to the penalties of 19 Pa.C.S.A Section 4904 relating to
unsworn falsification to authorities.

By:
Jeffrey M. P ta, Esquire
Attorney for aintiff




EXHIBIT "A"
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CAPITAL ONE BANK (USA), N.A.

TERRI L SZYPULSKI

s

AFFIDAVIT
JAMELA SINGI ETARY

I, , being duly served sworn according to law, depose and say that:
1. 1 am the agent for the Plaintiff herein and 1 am familiar with the files relating to this account;
2. I have personal knowledge of the facts and circumstances in connection with this case;
3. Plaintiff’s files are maintained in the usual and ordinary course of business;
4, This action is based on a claim for breach of contract and that damages are sought as a direct
result of said breach;
S. After allowing for all offsets and credits, a balance remains on the subject account having
account number 887 in the amount of $2,253.24; and
6. If called upon, affiant can testify at trial as to the facts pertaining to this matter.

The above facts are true and correct to the best of my knowledge, information and belief.

MAY 29 2008

Sworn to and Subscribed

before me this ___ day

of 2008 SHARON REUBENS

M MOTARY SE&L
DEKALLS COUNTY GEORGIA

Notary Public MY COMMuoUIUI Lhiz wu i UBER 16 20
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CUSTOMER AGREEMENT
v Welcome to Capital One.® We are pleased o have your credit card account This credit limit even if those transactions resuk in an over limit fee, and those
Customer Agreement contains Information aboul your account Please read it and keep il transactions and fees will be subject fo this Agreement and the Security Accounl
for your recards. Your conlract with us for the card and account {‘the Ag ) {1 appli Any bons honored in excess of your
consists of this Customer Agreement, together with any changes o this Customer credll fimit w1l not result in an ncrease of your credit limil unless we expressty

Agreement that we make as provided below, the Security Accounl (if applicable), the notify you otherwise,

Security Awuum Assxgnmenl Agreement i apphcable) Capital One Privacy Nofice, any

account d and delivered to you pnor fo or at the time your account Additional Benefits and Services, From lime to time. we may offer you benefits
opened, incuding disclosures pursuant to requirements of Truth in Lending Act and services with your account These benefits and services may be provided by
{hereinafier “TILA Account Disclosures'}, as well as any subsequent notices of changes us or thind parties. Unless expressly made a part of this Agreement, and except as

to these documents, and any and all ments that include your signature {including provided in the Arhitration Provision below, any such benefits and services are not
any el ic or digita! sig ) on any ion, sales slip or other evidence of 3 part of this Agreement, and are subject only to the temms and conditions outlined
indebtedness on your account. in this Agreemem the words “you,” 'your' and “yours' in the benefits or services brochure and other official documents provided to you
refer to each person who signed the application for the account {each, a ‘joint with respect to the benefits and services. We may adjust, add, or delete benefits or
accountholder) and to anyone else who i authorized to use the account in any way senvices at any time in accordance with the brochures or documents you receive.

{each, an “Authorized User). Except as specifically stated herein, each of you is in addition, any such benefits or services offered to you in the most current version
Individually and jointly obligated under tis Agreement. The words “we.” “us® and “our” of the "Gulde o Benefits’ shall replace and supersede the benefits and services

mean Capital One Bank end s successors, assigns, agents andfor authorized that had been cffered to you in all previous versions of the “Guide {o Benefis,”
represantatives. If the application for the account staled that the account will be a without further notice. Except as provided by applicable law, we are not fiable for
“Security Account,” this means the funds you have pledged 1o us 10 secure your account benefits or services provided by third parties or the actions or omissions of those
This Agreement and the Security Account Assig (it ) do not third parties.

apply 1o any other Caplal One Bank account that you may have, either now of in the

future, except as provided in the Arbitration Provision below. Unless you have enlered Making Payments. You promise lo pay us and are liable for all smounts due
into a Security Account Assignment Agresment with us, the account is unsecured. Except resulting from the authorized vse of your card or account, induding any finance
as provided in the Security Account Assignment Agreement (if applicable), the account is charges and other chamges dua under the terms of this Agreement. Payments must

- ——== not secured by any other property, regardless of the termns of any other contract to which -~~~ be made-in U.S - dollars~ Payments ' made by 'a check> money order or other - ~—=~ = s e = o
you and we are subject. We can delay enforting any of our rights under this Ag iable i t (an ‘Hem’) must be in a form acceptable to us and be drawn
without losing them. The card is and remains out property, and you will surrender it to vs on 3 U.S. financial institufion. We may allocate payments and other credits and
at any time upon reques!. proceeds among the various segments of your accounl, and o charges and
principal due within each segmeni, in any way we determine, induding balances
Assignment We may transler your acoount, the Securty Account (il applicable). the (including new transacbions) with lower annual percenlage rates’ (APRs) before
Security Account Assig (if ap and/or our rights under this balances with higher APRs.
Agreement to an assignee. The as;gnee will 1ake our plaoe under this Agreement, the Payments you maR fo us 3l the address for payment stated on your periodic

Security Account {if applicable} and the Security Acoount (i will be credited to your acoount as of the business day we receive it
applicable) with respect fo the agreements and interesis translermed. The ass:gnee may provided (1) you send the remittance coupon portion of your pernodic statement
or may not be an aiiliate of Capital One Bank You must pay the assignee and otherwise and your check In the remitiance envelope provided and (2) your payment &
perform all of your obligations unde: those agreements. You may not transfer your received in our processing center by the time indicated on your periodic statement.
account or your rights under Ims Agreement, the Security Account {if applicable} or the Please allow at leas five (5) business days lor postal delivery. Payments received
Security Acoount Assig (if applicable) lo any person ar entity without by us at any other location ar in any other form may nat be credited as of the day
our express prior written consent Subjed lo the precedmg saentence, this Agreement will we receive them. Our business days are Menday - Saturday, exduding holidays.
be binding and inure to the benefit of your and our respective suocessors, assigns and Credit availabilty may be delayed in our sole discretion to ensure payment in good
representatives. funds. If we accept 8 payment at some other place, we may delay the crediting of
the payment for up to five (5) days. This may cause you to incur late payment fees
Using Your Account You can meke purchases and abiain cash advances {if cash and edditional finance charges, and may resull in your account being dedlared to
advances are an oplion for your account) by using your card, account aumber and any be in defautt
gocount access checks (including Purchase Checks, Convenience Checks, Special Any minimum payment that ks due will be staled in your periodic statement You
Transfer Checks and other similar checks) that we may send to you. Additionally, you  —\ mus! pay at least the minimum payment due by the date stated in your periodic
may request 3 stop payment on account access checks, but we reserve the nght o statement fo avoid a late payment fee. However, you may pay more than (he

chame you a fee for such services. When we provide you with account access checks, minimum paymani or pay the balance in full. In any case, finance charges wilt

we will tell you whether they will be treated as purchases, cash advances or special continue to be assessed during billing penods thal you cany a balance regardless

fransfers. Unless we teil you otherwise, Conveniance Checks will aways be trealed as of whether or not your shows 3 mini p due.

cash ad We may establish different seg for your account. such as a We can accept late payments or partial payments, or items marked “payment In

purchase segment, a cash advance segment and a special transfers segment. Each full” or other similar language, or payments with a request to apply the payment in )
segment may be subject to terms and conditions that are different than those that are 8 particular manner, withou! losing any of our rights under this Agreement
applicable to other sagments. including ow right to receive payment in full. No payment shal operate as an

Qur liability, & any, for any wiongful dishanor of an account access check is limited 1o accord and satsfaction without our prior written approval. All written

your actual damages and shall not include any consequential damages, and In no even! communications eonuem!ng disputed amounts, ndudmg any check or other

will & exceed the amount of the check. payment i that indi that the p “payment in full’ of

You agree not to use the card or account in connection with any Intemet or flegat the amount owed or that s lendered with other conditions or imiiations of as full
gambling transactions, but any Intemet or illegal gamblng transactions in which yau satisfaction of a disputed amount must be mafled or delivered to Capilal One, P.O.
engage with the card or account nevertheless will be subject to this Agreement and the Box 85010, Richmond, VA 23285-5010. You will not make payments from funds
Security Account Assignment Agresmen (if applicable). obiained from the account or any other credit account with us. If your payment is
Your card and accoun! may only be used for valld and lawful purposes. If you use, o made to any other address, we may accept the payment withou! losing any of our
authorize someone elsa 1o use, the cand or acoount for any unlawful or impermissible fights.

purpase, you will be responsidle for such use and may be required to reimburse us and When you send us check(s} to make payment on your acoount, you authorize us o ’
MasterCard international Incorporated “MasterCand® or Visa USA, Inc. “Visa,' as make a one-lime electronic transfer from your bank account for the amount of the |
applicable, or their successors for all amounts or expenses that we or they pay as a check as ndlcated by ical digits. This auth tion applies to all check(s)

result of such untawhu! or impemmissible use. In any event, any unlawhu! or impermissible received by us during the billing peﬂod even {f senl by someone else, who you
transactions in which you engage with the card or account nevertheless wil be subject to agree Is your agent and wes provided with these disclosures in advance. This
this Agreemenl and the Security Account Assignment Agreement (if applicable). You authorization is nol restricted by the date on the check and Includes resubmissions.

agree thal we are not responsible it anyone refuses to honor your card or account We will not be bound by any restrictive legend or condition appearing on the lace
I you had a prior credii card or other account with s, or such an account or balance of or reverse skie of the check Il we cannot process the electronic transler, you
such an account was transferred to us or one ol our affiliates, and you agreed to reinstate authorize us 1o make a charge against your bank account by processing the check,
the balance of e prior account in the form of your new account, the new account wil substitute check, draft or similar instrument.

accrue finance charges from the date that the new account Is opened. We may adjust your account as appropriate 10 comect emors, relumed items,
Authorized users are not finandially responsible for the account An authorized user may rejecled debits and simliar matiers.

use a credit card, can request cerlaln account information and can request {o be removed We may, in our sole discretion, offer an expedited paymeni service. You are not
from the account. Subject to our discretion, an suthorized usar may not be able to lni!iale required 1o use this service. When you authorize us to process @ demand draft,
certain actions on the account You agree to provide us with information identity electronic ACH debit or other expedited payment method for your account, we may T
persons you authorize % use your accound, induding their name, address, date of bmh charge you an expedited payment fee in an amount disclosed to you at the time of
and other [denlifying Information we may request the service. We are nol responsidle for any dishonor of the payment by your

depasttory institution and may retain the lee in the event of such dishonor,
Exchange Rate. If you make a transacton in currency other than U.S. doflars, VISA 1t you glve your acoount number or other account Information to another person to
Intemational or MasterCard Intemational will converl Ihe charge o credit Into a US. make a payment for you o to act on your behall, you agree that we may discuss
dollar amount in ac with their op q or p in your accouni with that person and process the payment as if it were made by you.
efiect at the tme the transaction & p: d. VISA | jonal’s requiations and You further agree that you will be responsible for all q of p: or
procedures provide that effective Aprit 2, 2005, the exchange rate between the nan-paymeni by such pady, indluding expedited payment, retum payment late
transaction cumency and the biling cumency used for processing intemational payment and over limil fees. We reserve the right to refuse lo accept payment on
transactions is either (1) a rate selecled by VISA hom the range of ecceptable rates in your behalf or to permil another person to act on your behalf.
wholesale cumency markets for the applicable central processing date, which rate may
vary from the rte VISA itsel receives or (2) the govermment mandaled rate in eflect for Periodic Statement. Each month that you have a credit or debll balance of more
the applicable central processing date. MasterCard Intemational's regulations and than $1 in your account, we will send you & periodic slatement as and when
procedures provide the currency conversion rale # uses is either (1) a wholesale markel requlred by applicable law. The periodic statement will show all transactions billed  \
rate or (2) a govemment mandated rale in efiect on the day of the cenral procassing to your account during the billing period. The billing period is the time trom one
date. statement closing date through and including the next stalement dosing date. The

statement closing date determines the month of a spedfic biling period. For

Cash Equivalent Transactions. If cash advances are an option lor your account, you example, your January billing period is the billing period with the statemen closing
can usg your gccount to purchase certain items that we regard as “cash equivalent date in January.
* Al cash equivalent transactions will be treated as cash advances and will

be bllled to the cash advance segmeni of your accounl. Cash equivalent fransactions Finance Charge. You will be assessed finance charges as previously disclosed to
intude, without limitalion, the purchase of wire branster money erders, bets, lottery you as parl of the TILA Account Disclosures o as we will disciose 1o you if required
tickets, casino gaming chips and other similar products ar services, Nothing In this by applicable law.
paragraph will be interpreted lo validate any transaction that is unlawtul or impermissible,

Temporary Reduction in Finance Charge. We reserve the right to nof assess
Your Credit Umit. Your initial credit limit will be disclosed when your account is opened any or all finance charges for any given billing period without waiving Lhe nghl to
(or activated). Either Inifially, or al any lates time, we may establish different credit limits assess such finance charges !n a future biling period.
that apply to difierent segments of your account (such as purchases, cash advances and
spedal ransfers). Your current credi imits will be identified in your periodic sialements. Other Fees and Charges. The folowing !ees will be billed o the purchase
You agree not b allaw the balance of your account {including all transactions, finance segment of your account and will be trealed as a purchase and applied against
charges and other fees or chamges), or the balance of the applicable segments of your your available credil Imil, unless otherwise specified, in every biling penod in
account, 1o exceed the applicable credil limils. I you have been given the option to which they apply: (i} A late payment fee will be assessed H we do nol receive your
increase your cedit imil by adding funds to your Security Account (if applicable), we payment in time for it to be credited, as provided in this Agreement, by the dzte
reserve the righ not o increase your credit limil if the addilional hunds are provided while stated in your periodic statement; (i} an over limil fee will be assessed il the
your account is in defaull We may increase or decrease your credit limits at any time balance of your account {or any segment of
withou! prior notice 10 you, may temporarily increase or decrease your credil limits &t any :
time without prior notice to you, may fimit the credit imit for cash advances or may take
away your abiliy to obtain cash advances, We may honor transactions in excess of your




_ percentage rle discl

your accouni) at any time during Ihe biling cycle, for any reason, is greater than the
applicable temparery or permanent eredi lima, {regardiess of whether you went aver imit
as a result of @ transaction, finance charge o any cther fee or charge, even if approved
by us); (iii) 8 relumed check fee will be assessed if we da not honar any account 2ccess
check for any reason; (iv) copying charges for duplicate coples of
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amangements and cease using your card and account. |l you do noi cancel all
preauthorized biling amengements, you and we will consider our receipt of 8
preauthorized debit to your account (o constitite your authorization o reopen the
acmum on the terns sei forth in this Agreement and the Security Account
(i applicable). Your account will not be dosed untl you pay

all amoums you owe Us under this Agreemeni and the Seaurity Account

a0 or periodic on a per-page basis, unkss
required for billing dispute resolution; (v) a remrned payment fee will be i, for

(! epplicable} induging, without limilation, any purchase

any reason, (ag a check, drat or simitar instrument is not honored or cannol be
processed; or (b) an electonic debil i relumed unpaid or cannol be processed. You
avthorize us 1o resubmit retumed peyments in our discretion. Al our option, we may
assess this fee each time your payment is nol honored o paid, even if it is later honored
or paid following resubmission. Any chedk, draft or similar instrument may be collected
electronically if revmed for nsufficient or uncoliected funds. We may change any of
these fees or charges, or add addiional fees and charges, as provided below. We
reserve the right o waive any of these fees without prior nolification to you while
maintaining our nght to assess these fees going forward.

Cash Advance Fee. H cash advances are permitted for your accouny, a cash advance
fee finance charge will be (i) assessed each time you obtzin a cash sdvance or cash
equivalent lrensacton, {ii} added to the cash advance segment of your account and {if)
zﬁplied agains! your avallable credit imil The amaunt of the cash advance fee finance

arge will be added to other finance charges shown on your periodic statement for the
purpose of calculating the annual percentage rate tor that billing period. This may cause
the annual percenlage ﬁ&le disclosed for thal billing period to be greater than the annual
ed to you. _

ano “cash advance yansactions you have authorized, finance chaiges. late
payment fges, over imi fees, retumed check fees, retumed payment fees,
membership fees, cash edvance lees, tiansfer fees, copying charges and any
other fees charged 1o your account You are responsible for these amounts
whether they have been incurred at the time you request a closure of the account
or they are incurred subsequent 1o your request 1o close the account. This may
result in charges appearing on your account afler you have requested the account
to be closed and, d the account has already been closed, the acoount wil be
reopened on the s set forth in this Agreement and the Security Account
Assignment Agreement (i applicable). For example. if you authorize a purchase
from a merchan! and we recelve Lhe charge from the merchant afier your account
has been closed, your account will be reopened, the amount of the chaige will be
added Io your account and you will be responsile for payment under the tems of
this Agreement and the Security Account Assignment Agreement (il applicable).
The membership fee for your account wil coniinue to be chamged, fo the extenl
pemitted by applicable law, until the entre account batance has been pald in full,
as described above. Il the account is reopened, a new membership fee will be
__ . charged I the account as stated above.

Membership Fee. If applicable, a rwnbe:sh fee will be Imposed in your ﬁrst billing
period, unless spedfically stated hip fee is d annually,
it will be assessed in the billing penad in whxd: each anniversary of the opening of your
accouni oceurs. § the membership fee is assessed monthly, i will be assessed in each
biling period. The fee will be billed to the purchase segment ol your account and will be
reated as a purchase and applied against your available credit imit. The membership fee
will not be refunded, in whole or in part, even i you or we cancel the account.

Transfer Fee. A fee will ba assessed for each transfer of hunds from your account to your
Security Account that you request. The fee will be billed to the cash advance segment of
your account and will be treated as a cash advance and applied against your available
credit limit

Foreign Transaction Charge. For each transaction made in a country other than the
U.S., or U.S. Tentlories, wa will assess you a finance charge as previously disclosed o

you as pan o the TILA Account Disclosures or as we wil disclase fo you # required by

applicable faw. The fee will be based on the U.S. doliar amount of the tr

it you, acting as the primary cardholder, want 1o terminaté @ joint accountholders
or an authorized user's access to the account you rmust call our Cusmrner
Relations department and request that L You
agree to destoy thet person's cand(s) and destroy any unused account actess
checks in that person's possession. There may be a delay in the effective dale of
the termination of that person's eccess Yo the account The account will be
charged, and you and any jaint ac will be responsible, for any charges
through the use of the card or the accouni by the jolnt accountholder or authorized
user that ooowr priov 1o the eflective date of the lermination even i the chames do
not appear on the account unti a later time. i you are unable to destroy the joint
accountholder's or authorized user's card(s) or to destoy the unused account
access checks in thal person’s possession, and you call our Customer Relations
department to close your account, your accounl will be closed in accordance with
the preceding paragraph. Either you and/or the joint cardholder, # any, may apply
for a new account

Changes In Terms. We may add o, remove, amend or change any part or
of this A i o the annual percentage rate(s) and any

Credit Bureau Information. You agree thal we may obtain information about you kom
credit reporting agencies or others at any time and use it for the purposes of monitoring
your credit performance, managing your account and considering you for new offers and
programs.

Security Interest. The terms and conditions contained within this paragraph apply only i
the application for the account stated that the account will be a secured account. You
provided us with cerain funds, which have been deposited in the Security Account To
secure pal‘mem of the balance of the account and ad other amounts owing under the
tems of this Agreement end the Securily Account Assignment Agreement, you have

transfemed, assngned, pledged and granted to us 8 security interest in the Secuntﬁ .

Account, all funds contained in the Security Account, ali proceeds of the fovego and
proceeds of poceeds. This securily interest Includes, without limitation, the mrllal funds
that were placed inlo the Security Account, any additional funds added 1 the Security
Account by any person and any Interest eamed o or accrued on the Securily Account
The terms of the security interest are sel lorth in the Security Acoount Assignment
Agreement you exeauted. If (i) you default or fai I sbide by any of the terms of this
Agreement or the Security Account Assignment Agreerent, (i) you clase your account of
{in) we canca! your accoun! for any reason, we may then or after, and withoul prios
nabice to you, exerdse our security interest by deducting from your Securily Acoount the
bakance due on your account and ali other amounts owing under the lemms of s
Agresment and the Security Account Assignment Agreement. We may exercise this right
{0 make such deductions from your Secunty Account periodically as we detenmine to be
appropriate. Within sixty days after the date your account is closed, we will send al
remalning funds in the Security Account to the person legally entitied lo receive them.

Future Offers, The tems of any future offer relating to the accouni will be disdosed i
you at the umelgs\e ofter is made. If ym: au;u;eplﬂ;n offer, the terms will become eflective
unless oth offer.

Default. We may, in our sole discretion, declare a default under this Agreement if. (a) we
do not recelve the fuk amount of any minimum payment on or before the dale # is due,
{b) you exceed any credit Emit or (c) an item used to make payment on yow account i
not honored or cannot be processed, or an electronic debil to make payment on your
account is retuned unpaid or cannot be processed. To the extent permitied by applicable
law. we may &0, In our solke discretion, declare a default under this Agreement if: (1) you
violate any of the other lerms of this Agreement ar Security Account Assignmant
Agreement (i applicable), {2) we have dedared you to be in defauli under the temms of
any other agreement with us or any of our affifiates, or (3) we determine (hal you made
any fakse or misleading stalements on your appfication for, o reganding the usa of, the
account. or otherwise atlempled to defraud us, {4) banknupicy or other insovency
proceedings ere instivted by you or against you of (5) you die or are declared legally
incompetant of incapacitaled. Al any time following any default undes this tﬁ reement (of
after we give you any notice or right to cure the d n?ault il required by applicable law}, you
will be subjedfo payng mleresL finance uha?e es and other fees pursuant 1o the terms o
this any laull rate, even after any judgment is
obiained. Addiionally, we 1 may, al our sole option, {x) limit or not allow you to make any
new h or cash tions on yout
paymenl with such notice as may be required by appfmbls law or (z) subject to the

y) increase your minimum

chargm (mdudlng addmg new pnmsnons of the same or a different nature as the
existing provisions in this Agreement) at any time. Il we do so, we will give you
notice of such amendment or change it req: by Federal law or Virginia faw (to
the extent not preempled by Federal law) unless we had previously notified the
customer that the acoount would be subjedt to such amendment or change without
notice. Notice will be mafled to the last billing address indicated in our records for
the acoount, However, no nolice wil be matled f we previously had notified you
tha! your account would be subject to such amendment or changs without nolice.
Changes to the annual percentage rate(s) wil apply to your existing account
balance from the effective date of the change, whether or not the account batance
includes bransactions billed to the account before the change date and wheither or
not you continue Lo use the acoount Changes to fees and other charges will apply
to your account from the efiective date of the change.

Goveming Law. WE MAKE THE DECISION TO GRANT CREDM, OPEN AN
ACCOUNT AND ISSUE YOU A CREDIT CARD FROM OUR OFFICES N
VIRGINIA. This Agreemenl is to be construed In accordance with and
govemed by the laws of the Uniled States of America and by the internal
laws of the Commonwealth of Virginia without %a ing etfect to any cholce of
law rule that would cause the application of the laws of any jurisdiction other
than the laws of the United States of America or the internal laws of the
Commonweallh of Virginia to the rights and duties of the panies. This
Agreement is made In Virginla. it will be govemed only by Federal law and
Virginia law {to the extent not preempted by Federal law). 1 a count decldes
not to enforce a par of this Agreement, this Agreement will then read as if
the unenforceable o Invalid part were not thers, but the remaining parts will
remain in effect.

Waivers. You walve the right to receive notice of any waiver or delay or
presentmant, demand, protest or dishonor and any sight you may have to require
us to procead against another pany before proceeding against you. You ako
walve, o the exient permitted by applicable law, any statule of limitations defense
for an additiona! period of time equat to the applicable limitations period.

Lost or Stolen Cards or Account Access Checks. If your card(s) or account
access checks am lost or stolen or if someone else may be using them withoul
your permission, nofify us 31 ence by calfing the telephone number on the back of
your credit card or, if difierent, the telephone number shown on the front of your
periodic statements, of by writing us at Capital One, P.O. Bax 85015, Richmond,
VA 23285-5015. You wilt not be lizble in any amouni for unauthorized se of your
cards or account access checks.

You agree to tell us at once if you change your name, address, telephone aumbar
or employment. You agree fo give us writlen notice of any change in your billing
address at least 10 days belora the change. Changes may be written in the space
provided on the remitlance coupon portion of your periodic stalement or may be
sent to the following address: Capital One, P.O. Box 85015, Richmond, VA 23285-
5015. If your account & @ joinl account or if more than one person is permitted lo
use it, you agree that all notices regarding the account may be sent solely to the
address shown on our billing records.

limitations of applicable law, dose your account{s) and demand i
the entire outstanding balance plus ail other amounis owing under the larrns of this
Agreement and the Security Account Assignment Agreement

To the extent permilted by applicable law, you agree to pay us all of our actua! cour
oosts, collection expenses and atiomey’s lees (whether paid to an attomey wio is one ol
our employees or an attomey who is not one of our employees) incumed by us in the
collection of any amount you owe us under this Agreement. You alsa agree to pay us al
of our actual costs that we Incur in retrieving your cards, including any costs we may
incur by having your account placed on a restricted list. Nothing in this paragraph shall be
construed 1o waive of impede our right to require arbitration in accordance with the
Artilration Provision below.

Account Closure and Susp of Credit Privileges. (1) We may, at any time, with
or without cause, with or without advance notice, and regardless of the existence or

non-existence of a delault under this Agreement, cance! the account andior temporarily
or permanenty suspend your credlt privieges under this Agreement If we cancel the
accounl, you agree to immediately destroy all cards and unused account access checks.
{2) Your obhgabon to make panymems and your other obligations under Lhis Agreemenl
will continue in full force and e ect aﬂet lhe acwunt is cancelled or your credit privileges
are temperarily or of the acoount and/or {emporary
or pemanent suspansion of your credit pnvxleges will not affect our security interest in
your Security Account {if applicatie) or our rights under Lhe Security Accoun! Assignment
Agreement (if applicable). You can close your account by calling our Cusiomer Relations
departimeni with the rumber found on the back of your credit card or, if diferent, the
number stated in your periodic statement and requesting an account closure. You agrea
to destroy all cards and unused account access checks, cance! all preavthorized billing

c fcath We may release information 10 cthers regarding the slatus or
history of your account as sel forth in the Capilal One Privacy Notice, a copy of
which has been provided to you. We may make inquiries of third parties in
connection with maintaining and collecting your account, and you authorize such
third parties to release information about you to us. We or our representatives may
contad you fiom fime to time regarding the account or to ask for additional
information about you or your expeiience with Capital One. You agree that such
contacts are not unsolicited, are not limited except as expressly required by
applicable aw and may result rom contact Information you have provided or thatis
obtained from other sources. For exampie, we may contact you at Four home or
place of employment during weekends or hafidays, on your moblle lelephone,
voicemail or answering maching, and by emai, lax, recorded message, texl
message or personal visil. Except as resinicled by applicable law, we may menitor
or record any calls we make o receive, suppress caller identification services and
use an automaled dialing and announcing device.

ARBITRATION. PLEASE SEE ENCLOSED “ARBITRATION PROVISION.”
PLEASE NOTE THAT THE TERMS INCLUDED IN THE ARBITRATION
PROVISION ARE PART OF YOUR CUSTOMER AGREEMENT.

® 2005 Capilal One Services, Inc. Capital One is a federally registered service
mark. All rights reserved.




ARBITRATION AGREEMENT

D318-17-0305
M-75733

IMPORTANT: THIS ARBITRATION PROVISION IS A PART OF YOUR (USYOME’ﬂ AGREEMENT

You ond we agee thal elher you or we muy r.anY
election, require tnat 2ny Clbn fas mm hde) be ved I7y
binging aibkvation.

IF YOU OR WE ELECT ARBITRATION OF & CLAIM, NEITHER
YOU KOR WE Will HAVE THE RIGHT T0 PURSUE THAY
CLAIM 1H COURT OR BEFORE A JUDGE OR JURY DN 10
PARTICIPATE N A CLASS ACTION ANY NEﬁ
COLLECTIVE OR REPRESENTATIVE PROCEEDING EXCEPT A!
SET FORTH BELOW, THE ARB)TRATOR'S DECISION WILL HE
FINAL AHD BINDING, OTHER RIGNTS THAT YOU

HAVE If YOU WENT TO COURT, INCLUDING THE RIGHT ID
CONDULCT OISCOVERY OR TO APPEAL, MAY BE LIMITED OR
UNAVAILABLE 14 ARBITRATION. THE FEES ASSOCIATED
WITH ARBITRATION MAY BE HIGHER THAN THE FEES
ASSOCIATED WITH COURT PROCEEDINGS.

Special Detlnllions far this Artitration Provision. For Mhe
purposes of this arsivation provision (Arbibietion Provislon’), the
holiawing delinkiion shall apply In addition Io the definilions st torth in
your Cislomes Agreament {'Agreemenl”);

“Clalm’ means any caim, contioversy or dispute of 27y ¥ind or retue

between you and us,

A This definltion heludes, without limitation, any Claim that iy
£0y VY BYISES ItOM 01 IeTEs 1,

« the Agreement and any of fis terms {incuding any priar agreements
belveen you and us of hzmun ynu and anyunm znliy lran umd:

= we aoquired your accoun)

.t Nbﬂrallan valslnn ﬁndudmg wheiher any Claim is subjed
lo xlblmmn) .

. Ihe 5u.bhshrmm owalum o kulmnalm of your eceoun

1 o othet
i zlmg to yw account, whethet they na:md betore or aler your

.any lmnwmm o alzmpled iransactions invalving your eccount

« 2ny billing s coflactlons matfers sekating I your account

* &y pesting of ransadlions (inchuding peyments or crecthy) to your aaout

« any govds or services chaged ta your accoum

« By lees, inletest or olher charges assessed 10 your account, o
thed caleviatlon

* any pradurts, services or benglits programs related 1o o7 oflered in
“conneclion with yout amm {v nuf no any Inswange, debi

cancellaticn or extended sarvice ny i
TEwards, sweepstakes, lmmhzrsnlas dls:uum o Coupons) whelha
o not we olicred, ¥ 5ok or peavided them

* our recipt us2 or isciasure ol any information abous you or your accourt
* anyother malters relaling to your account or your relationship with us.

B. This definition also includes, without limhiaiion, any Claim.

= regardiess of how o when 2 is biought (lor example, 35 en Infita)
claim, countertiaim, cross-tlaim, interpieading or third-party claimy

« based on any (heory ol refied or damages finciuding money dameges

200 any {om ol specilic performance of Injunciive, detlarztory o1
other equitable refief)

 based an any theory of b or equiy {inctuding contrad, tot, traud,
constituion, siatue. reguiation. ordinance ar wranglul acts o
amissions of an type. whether negligent, recess or intentional)

* made by you anyone tonaected with you or aiming through or
for you (ur.hdlnq 2 co-appliean or authorized user ol your sccount,
your 2gent, your representztiva, whmonlns:eembanbwzy)
* lor whith ve may be diredly or indireelly flable under any the:
Intlyding respondeat supedor ugzn:y {even it we are not woner
rameg & tha time te Caim is m;

= ngwla exlstence or that may 2rise in !helulure regudiess ul \vtzn the
Izmc;nudndmm;lyw thal give ise lo the Clalm oczuried o when
e

 mak as pafl of 3 dass aclion, private attomey general action, or othey
epresenlalive or colledtive aclion which CI3im shall procesd on an
Indwvidal basis as set torth more fully in this Arbitration Provision.

Arbitration Administralors. One of the loliowing artilralion
2dministizors {"Aominisvalor o, colleclively, “Adminisiratars”) wil
2dminister the arbitration:

JAMS

1920 Main 8L, Ste. 300
Irvirz, CA 92614

wrwa jamsadr.com

American Arbitration Ass'n
335 Medison Ave. Roxt 10

New York, NY 10017-4505
www 201009

Wational ArblUation Forum
P0. Baz 50i91

Minnezpols, MN 55405

weaw ashiffation-forumcom

conarl ol It Administators lo oblain inkormation
mzlv.m abirzlien ndes 2nd pracedures, tee schedules and

Election and Initiatioo of Ardibration, You or we may elect
ubirgtion under this Arbitralion Provision with respect bo any Claim,
even il the Clzim & part of 3 lawsuR brovghl in court You or we may
e 3 molion or request tn coun to compe) arbikAtion of amy Clzim
haugrl as part of any ewsuR We will ao elze? or tnllats amnmion of
laim broughl in 2 small cims cour {or the equivalenl), so

mtugvmrunzm Inthat cout. is made so! Pyonbzhallolanhd
or foirk accourt holdes end is aol madz & = of g cizss action, privale
atloney general action or oths representalive or collective zction,

You and we musl lafiow the rules of the Adminfstralors ta initizte
arbliration. 1 you iniliate arbilretion, you may choose one of the
Acministralors, and you must :mil us my nmce required by the
Adminishatos to PO. Box 85550, R A 23285-5550. & we
inite arbiztion, we will chose one nl the Mninblraor; and we will
mall you ary malice required b‘lh: Administrator to your stknown
biling addiess. ! we have Inkialed arbitralion, v will change the
ASTENiSUZION 2 your r2quest IF yeu notly us in wriling al the 2bove
address within fifieen days of the date of any notice we send you of our
Inbizllon of arbitzalion.

and Law Ieable In This Arbitration
Pmnsmn is made pusiant to 3 bansaclion involving intersizle
Commesce and shafl be pmzmzd by 2nd entprueable undzr Ihe Feder!
Abibalicn Ad (ihe “FAA). Quesiions about whelbes any Chim is
subjeet to artiitration shall be resolved by inferpreting (his Arbibration
Provision in the brozdest way i nﬁph! nloice0, consistent with the
FAA and he tesims of Ihls Abhirallon Proviston, The artirator will apply
substantive iz« consistend with e FAA 2ng agpliczble slalules of
limiltiors, bt the v2figily end enlortement of any class actian waives
IS a ounlmn for 2 courl ¢ etent jurisdiction. nal 2n arbitrelot o
Ide. The arbibalar may award any dzmzq5 o othes relied permitied
Dj applicable subst2ndve law (Bul wik nel have powes 10 review e
enforceabilily or severshiliy |’nl°‘ e peragrepb “No Consolidation of
Joindes of Parties * betow). but the award sha!l deterrnine (ke righs and
obligatians of only the nzmed pailies and only with respest lo e
Claims in zbilation Jhe ades and procedures of the Admbnisirator,
whith you m2y oblain kom tie Administiator, shall govem ihe
arbiltalion unfess they confled wilh this Arbitration Provision, in which
ca.se this Audltration Provislan will apply. The arbitizlor will nt b6
bound by, end this Arbiration Provision shall nol be subjed to, the
federal, state or Iocal rutes of procedure and evidence thal wauld 2pply
in any cour, or fo skte or local laws ta) iclaie o arbiizbon
procesdings. You o we rey hawe 2 heaing in wbirdlion. Ary
abiirallon hearing thal you &' lznd in peison wll labt placeat a toralion
in the lederad judicial dishict Ihad includes your fastkmomn billing
2001255 O 31 Same iher Piate upon which you 3ngd we 2g1ee. You of we
may be represented by coimsel ¥ you or e request, the aibirexr will
mmm clz\rm ol pnvnleqz recopalzed undes appliczble taw and will use
| etipiis- 90 piolect confidential intormation (inctiding Bvough the
use ¢f protective ordevs). The arbivator witl make any award In wiking
2nd, at the fimely request of eithes party, will prowide 3 vallien stasemen)
of reasons lor the evard.

Costs. The perty iniiiating arbitation will pay the inlilal liling lee. You
may seek 3 waiver ol the inital liling fee or c! mz Agministrters
oiher fees [colledtively, “Administriors Fees”] under any anplwm
nules of Ihe Admindstrater, If you seck, dtt 0o no: wlh), for, 2 waives, we.
vill cansides any writen requast by ‘vrm for us Io pay or relmburse you
for all o part o the Administralor’s Fees, We also will pay or reimburse
you tor 21l or pan of the Admirdstralors Fees il the arbilrator determings
there & good rezson o us 1o do 50, We will pay any fees and cosls we
¢ required o pay by lw, Otherwise, and except as provided in Ihis

reemen), you 2nd we will bear 2ll of owr tespective tees and eosts
{including ‘the Adminlstrator’s Fres znd the kes and costs relating 1
cgrneys, experts and wiinesses), regardiess of who preveils. Allocation
©f lees 3nd costs relallng to appeals In arbltration wilt be handled in the
same manngs, ”

No Corsolldalion ar Jolnder of Parties, The ambitation of any
Claim mus! piocead on an Individual basls, even if the CRIm has been
aseried in a court 2s @ cfass action, pﬂvalt alfarncy general action o
other representative oc coflective aztion, Unfess aft parties consenl,
nefther you nor we may foln, consolidate or atherwlse tring Ciims
related to two o mase aecounts, individuals of 2ccowntholders in the
same wbkrailon, Also, Lnless all perties consent. neier you nor we
may pursue @ diss eclion, peivate atlornsy general action o ather
reprasentative or collective 2r30n in sibitation, nor may you or we
pursue such actions fa Ceurl 1) any panty has elected artittafion, You will

not have the righl 1o ec 25 @ class 1epresentalive o participate &5 a
membet of 2 cless of chimanis with resped o eny Clim as io which
arbitralicn has been electrd.

Judgment, Eoforcement, rlmlny and Appesl. The arbitrators

. decision wilt be final mdmmin; ater fiteendays unlssyouu we seek

an appeal of he aviard bymdlng 2 wiflten request o the Administiator,
Tha appea! pansd, which will consisl of tree ardlirators, vik carsides 2l
fattal and legat issues anew, will condud the eppel in te me
manne as the niial arbiration and will make cecisions bxsed ca the
voiz of the majorlly. The panefs decision will be final and binding, Any
lml Cecision of the erbinates of of the appeat nmd & subjedt 10 judicial
review onfy as st lorth undet the Fi avaid in arbingtion will be
enforczzble under the FAA by any court having jurisciction

Miscellaneons, Walver, Severability, Survival, B you of we 6o
nol €led arbitlion o otherwise eniorez this Arbiration Provision in
connedion with any panticular Claim, you of we il not waive any 1
lo requin lon in connzctlon with thal or any other Claim. This
Acbitrlion Pigvision shall survive: (i) suspenston, termination,
revogation, closure of changes ol this Agieement, your accaunt and youl
refationship with us; (u)mzh:nwp{qov :rsohurqdan) pamram
(iF) 3my Lranster ot your accoun, o rnu
Ic ny ather person or enn!y It any b&oﬂlm o ms Nbllm Pravision
dezmed kvalld o7 unend raraining portions o Blis
M:!rnlm Provision shall neverthchess remain nhd and in lorce. In the
evenl of 2 conflicd o inconsistency betaeen this Arblirgtion Pravision
ang the ather provisions cf this Agreement of any gricr agreement, this
Artilralion Provision shafl govern. A phot o other image of hiy
eemen and related documents may be used n place of the originals
for 2l) purposes Inctuding litigation.

© 2005 Capital One Services, Inz, Capital On= is 3 lederally iepisiesed
services mark All rights reservec.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD-COUNTY, PENNSYLVANIA
NO: 08-1745-CD
CAPITAL ONE BANK (USA) N.A.
Vs
TERRI L. SZYP

SERVICE # 1 OF 1

COMPLAINT
SERVE BYt\ _10/17/2008 HEARING: PAGE: 104671 SF
DEFENDANT: TERRI L. SZYPULSKI ]
AODRESS. LECONTED apy OFF TR RS 7
ALTERNATE ADDRESS William A, Sha

Prothonatary/Clerk of Courts
SERVE AND LEAVE WITH: DEFENDANT/AAR

CIRCLE IF THIS HIGHLIGHTED ADDESS IS; VACANT OCCUPIED
ATTEMPTS 10-%-0F ~10:23%m  10)12[0 & 1245
MIH gt Dot Af -

SHERIFF'S RETURN

NOW, AT AM/PM SERVED THE WITHIN

COMPLAINT ON TERRIL. SZYPULSKI, DEFENDANT

BY HANDING TO /

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM /HER THE CONTENTS
THEREOF.

ADDRESS SERVED

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR TERRI L. SZYPULSKI

AT (ADDRESS)

NOWLH’M CngLi% A ) 20K At 3 R\ AM (PMAFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO TERRI L. SZYPULSKI

REASON UNABLE TO LOCATE - ST\WME g;g/ﬁ [ ﬂ‘(g Cé

So Answerg: CHESTER
SWORN TO BEFORE ME THIS j f M/:
BY: C
DAY OF 2008 \ D\e/uty S(‘liggat@ L W

Pnnt”Deputy Name




-

OO 0 A

-l

NAN14479
THIS IS AN ARBITRATION MATTER. ASSESSMENT OF
DAMAGES HEARING REQUIRED.
Goldman & Warshaw, P.C.
BY: JEFFREY M. PARRELLA, ESQUIRE
Identification No.: 201946
PO Box 806
West Caldwell, NJ 07007
973-433-2153

CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CLEARFIELD COUNTY

CAPITAL ONE BANK
4851 Cox Road
Glen Allen VA 23060

vs. DOCKET NO. : Q60 &-[745-¢D

TERRI L SZYPULSKI
146 GOAT RD
DU BOIS PA 15801-7310

: NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU.

YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED
BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO

YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.

C'“’{}i",ﬁ;};‘j‘;&ﬁ‘;‘;ﬁ;‘ owe | heraby certify this to be a true
(814) 765-2641 and attested copy of the original

statement flled in this case.

- SeP 17 2008

oL Lo
Attest. Prothonotary/

Clerk of Courts

M arn



COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant(s) was the
holder of a credit card, which at the request of the defendant (s)
was issued to the defendant(s) by the plaintiff under the terms of
which the plaintiff agreed to extend to defendant {s)the use of
plaintiff's credit facilities.

2. Defendant (s) accepted and used the aforesaid credit card
so issued and by so doing agreed to perform the terms and
conditions prescribed by the plaintiff for the use of said credit
card.

3. The defendant(s)received and accepted goods and merchand-
ise and/or accepted services or cash advances through the use of
the credit card issued by the Plaintiff. A true and correct copy
of the Statement of Account is attached hereto as Exhibit "A",.

4. All the credits to which the defendant (s)is entitled have
been applied and there remaing a balance due in the amount of
$2,706.42.

5. Plaintiff has made demand upon the defendant(s)for
payment of the balance due of $2,706.42 but the defendant (s)has
failed and refused and still refuses to pay the same or any part
thereof.

6. Defendant's last payment on account was made on March 23,
2007.

WHEREFORE, plaintiff claims of the defendant(s) the sum of



$2,706 ,42 plus applicable costs, interest and attorney's fees.

Goldman & Warshaw, P.C.

BY: '
Jeffrey M. Parre ;/ﬁsquire
Attorney for Pl vEf

THIS 1S AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE THIS COMMUNICATION IS FROM A DEBT COLLECTOR

PO1A .NAN



, VERIFICATION

The undersigned, Jeffrey M. Parrella, Esquire, hereby states that
he is the attorney for Plaintiff in this action and verifies that
the statements made in the foregoing pleading are true and correct
to the best of his knowledge, information and belief. Counsel has
signed this verification at the request of Plaintiff as a matter of
time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the
amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a
verification signed by Plaintiff upon request by Defendant.

The undersigned understands that the statements herein are made
subject to the penalties of 19 Pa.C.S.A Section 4904 relating to
unsworn falsification to authorities. ‘

By:
Jeffrey M. P 'a, Esquire
Attorney for /2faintiff




EXHIBIT "A"
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‘ ' NAN14479
CAPITAL ONE BANK (USA), N.A.

TERRI L SZYPULSKI

I 357

AFFIDAVIT
JRMELA SINGIETARY

], , being duly served sworn according to law, depose and say that:
1. 1'am the agent for the Plaintiff herein and 1 am familiar with the files relating to this account;
2. I have personal knowledge of the facts and circumstances in connection with this case;
3. Plaintiff’s files are maintained in the usual and ordinary course of business;
4. This action is based on a claim for breach of contract and that damages are sought as a direct
result of said breach;
5. After allowing for all offsets and credits, a balance remains on the subject account baving
account number 7887 in the amount of $2,253.24; and
6. If called upon, affiant can testify at trial as to the facts pertaining to this matter.

The above facts are true and correct to the best of my kpowledge, information and belief.

MAY 29 2008

Sworn to and Subscribed

before me this ___ day

of » 2008 SHARON REUBENS

-é\\)‘ HOTARY SELL
DEKALS SOUNTY GEORGIA

Notary Public MY COMMuoG1uh Lhi: wov LIER 16 200



005/13

CUSTOMER AGREEMENT

Welcome to Capital One.® We are pleased lo have your oedil cad accounl. This

oedtt limil even i those t@nsactions resull in an over limil tee. and those
vansaalcns and fees will be subled 1o this Agreement and the Security Account

Cuslomer Agreement conlsins information about your account Please read it and heep it
for your records. Your conlract with us tor the card and account (he Ag )
consists of this Customer Agreement, logether with any changes t this Customer
Agreement that we make as provided below, the Security Accoun! (il applicable). the
Security Account Assignment Agreement {d applicable), Capitat One Privacy Notice, any
account disdosures provided and delivered 1o you prior 1o or at the time your account
opened, induding disclosures pursuant to requirements of Truth in Lending Act
{herelnafier TILA Account Disdlosures’), as well as any subsequent notices of changes

. fothese documents, and any and alt documents that include your signature (including
any electronic or digital signature) on any application. sales slip or other evidence of
indebtedness on your account In this Agreement the words *you,” “your' and ‘yours®
refer 1o each person who signed the applicabon for the account {each. a ‘join
accounthoider’) and to anyone else who is authorzed 1o use the account b any way
(each, an “Authorzed User). Except as specifically stated herein. each of you is
indvidually and jointly obligeted under this Agreement. The worts “we” “us” and our’
mean Capilal One Bank and its successors, assigns, agents andlor authorized
represeniabives. If the applicaion lor the account staled that the account will be a
“Security Account.” this means the funds you have pledged to us to secure your account
This Agreement and the Security Accounl Assignmenl Agreement {it appficable} do not
apply 1o any other Caphtal One Bank account that you may have, either aow o in the
heture, except as provided in the Abitration Provision below. Unless you have enfered
inloa Semfﬂoncoum Assignment Agreement with us. the accounl is unsecured. Exoept
8s provided i the Security Account Assignment Agreement (i 2pplicable), the account is
nol-secured by any other property, regardless of the terms of any other contract to which

a apphcable) Any tansactions honored in excess of your
oredit imit will not resull 0 an increase of your cedt limil unless we expressly
notiy you otherwise.

Additional Benefits and Seivices. From time to time. we may offer you benelts
and services with your account These benefits and services may be provided by
us of third perties. Unless expressly made 2 part of this Agreemenl, and except as
provided in the Arbitation Provision below. any such benefits and services are not
8 part of this Agreement. and are subject only to the terms and conditions outined
in the benefits or services brochure and other official doaments provided 1o you
with respect b the benefits and services. We may adjust, add, or detele benefits ot
services at any fime in aceordance with the brochures or documents you receive,
In addilion, any such benefils or services ofiered to you in the most current verslan
of the "Guide to Benefits” shall replace and supersede the benefits and services
that had been oMered to you in all previous versions of the *Guide to Benefits,”
without burther notice. Except as provided by applcable lzv, we are nol Hable lor
benefits o1 services provided by third parties or the actions or omissions of those
third parties.

Making Payments. You promise 1o pay us and are liable for &l emounts due
resulting from the suthorized use of your card of account including any fnance
charges and ather charges due under the lerms of this Agreement. Payments musi
be made ‘n U.5- dolars-Payments ‘made by 'z check, money order o other
(an “item’) must be in a form acceptable to us and be drawn

you and we aie sublecl. We can delay enforcing any of our rights under this Ag
without losing them. The card is and remains out propedty, end you will sumender & 1o us
at any lime upon requesl.

Assigament. We may transier you acoount, the Securtty Accoun! (it applicable}, the
Security Account Assigl {i } andfor our rights under this
Agreement to an assignee. The asngnee will lake ot p!aae undes this Agreemenl the

on 3 U.S. financial institufion. We may aflocate payments and other aedits ang
proceeds among the varicus segments ol yout accounl, and to charges ang
principal due within each segment, in any way we determine, nduding bakances
{indluding new transactions) with lower annuzl percentage rafes' {APRs) betore
batances with higher APRs.

Payments you mal to us at the address for payment stated on your perodic
will be credited to your account as of the business day we receive iU

Security Account (¥ applicable) and the Securily Account Asslg (it
applicable) with respect to the agreements and interesis bansterred. The cssgnee may
or may not be an alfiliate of Capital One Bank You must pay the assignee and otherwise
perdorm afl of your obligations under those agreements. You may not transfer your
account or yowr rights under this Agreement, the Security Account (# applicable) or the
Security Acoount Assignment Agreemenl (if applicable) lo any person o entity withoul
our express prior written consent Subjed fo the preceding sentence, thls Agreement will
be binding and inure io the benefd of yow and our respective successors, assigns and
representatives,

Using Your Account You can make purchases and obtain cash advances {i cash
advances are an oplion for your account) by using your cand, acoount number and any
aocounl access checks (induding Purchase Checks, Convenience Checks, Special
Transter Checks and other similar checks) that we may send to you. Additionally, you
may request 3 stop payment on account access checks, bit we reserve the nghl o
chamge you 8 fee for such services. When we provide you with acoount access checks,
we will tell you whether they will be treated as purchases, cash advances or special
transfers. Unless we el you othewise, Conveniance Checks will aays be trealed as
cash advances. We may establish difleren! segments for yowr account, such as s
purchase segment, a cash advance segmen! and a special transters segment Each
segment may be subject to tenms and conditions thet are ditierent than those that are
appficable 10 oher segments,

Qur Babhity, ¥ any, for any wiongtul dishonor of an account access check is Eimited 1
yowr actual damages ard shall not incdude any consequentiat damages, and In no evenl
will it exceed the amount of the check.

You agree not to use the card or accoun! in connection with any Internet or ilegat
gambiing transactions, but any Intemel or illegal gambling transactions in which you
engage with te cand or account nevertheless will be subject to this Agreement and the
Security Account Assignment Agreemen! (H applicable).

Your card and accoun! may only be used tor valild and lawtul purposes. I you use, or
authorize someone ese 10 use, the card or account for any unlawhy or impemissible
purpose, you will be responsble for such use and may be required to reimburse us and
MasterCard International Incorporated “MasterCard” or Visa USA, Inc. *Visa,” as
applicable, or their successors for all amounts or expenses thal we or they pay as a
resutt of such unlawful or impermissile use. in any event any unlawlu! or impermissible
transactions in which you engage with the card or accoun! nevertheless will be subjeat to
this Agreemenl and the Security Accounl Assignment Agreement (If applicable). You
agree that we are not responsible # anyone refuses 1o honor your cand or account,

1 you had a prior credit card or ather account with us, or such an account or balance of
such an acooun was transiemed 1o us or one of our ffliales, and you agreed to reinstate
the balance of the prior account i the form af your new account. the new aceount will
accrue finance charges om the date that the new account s opened.

Authorized users are nol financially responsibla for the account An authorized user may
use a credit card, can request cenain accoun! information and can request to be removed
from the account Subject to our discretion, gn sulharized usar may nol be able » bnitiate

provided {1) you send the remitiance coupon portion of your periogic statement
and your check in the remittance envelope provided and (2) your payment i
received in our processing center by the tme indicated on your periodic stalement
Please aflow i least five (5) business days for postal delivery. Payments received
by us at any other location or in any other form may not be crediled as of he day
we receive tharmn. Our business days are Monday - Saturday, excluding hotidays.
Credit availability may be delayed in our sole discrebion to ensure payment In good
tunds, tf we accep! a payment at same other place, we may delay the crediting of
the paymeni for up to five (S) days. This may cause you to ncur lale payment fees
and sdditional finance chames, and may result in your account being declared o
be in defoutt

Any minirum payment that ts due will be slated in your geriodic statement You
must pay af least the minimum payment due by the date stated in your periodic
slatement o avaid a late payment lee. However, you may pay more than lhe
minimum payment o pay the balance in full. In any case, finance charges wil
continue to be assessed duiing billing periods that you carry a batance regardiess
of whether or not your shows 3 p due.

We can accept late payments or parijal payments, or items marked “payment In
tulf or other similar language, ar payments with a request to apply the payment in
a particular manngr, without losing any of our rights under this Agreement
including ow right to receive payment in full. No payment shal operate as an
accord and satisfaction without our priot written approval. Al written
communications conceming dispuied amounts, including any check or olher
payment instrument that indicales that the paymeni constitutes “payment in full of
the amount owed of that s lendered with other conditions or limRations or as hult
satistaction of 8 disputed amourt must be maited or delivered to Capital One, P.O.
Box 85010, Richmond, VA 23285-5010. You will not make payments from funds
obtained from the account or any other credit account with us. if your payment is
made to any other address, we may accept the payment without losing any of our
fights.

When you send us check(s) to make payment on your account, you autharize us b
make 8 one-time elecronic fransfer rom your bank account for the amount of the
check as ndicated by ical digits. This authorization applies to all check{s)
received by us during the billing period even il senl by someone ekse, who you
agree Is your agen! and was provided with these disclosures in advance. This
authorization is not restricted by the date on the check and indudes resubmissions.
We will not be beund by any restictive legend or condition appearing on the face
or reverse side of the check Il we cannol process the electronic transter, you
authorize us fo make a chamge against your bank account by processing the check,
substitute check, draft or similar instrument.

We may adjust youw accoun! as sppropiate to comect emors, retlumed dems,
rejected debits and similar matters.

Wa may, In our sole discretion, offer an expedited payment service. You are nal
required to use thls service. When you authorize us to process @ demand dral,
ACH debtt or other expedﬂed paymen! method for your account, we may

certain actions on the account You agree 1o provide us with i
persons you avthorize %o use your account, including thelr name, address, date orbmh
and other Iidenlfying Information we may request

Exchange Rate. Il you make a transaction in currency other than U.S. doflars, VISA
International or MasterCand International will convert the charge o oedit bnto 3 US.
dollar amount n accondance with their operaling lations or p in
eflect at the tme the btansaction is p VISA i fons and
procedures  provide Lhat effective Apm 2, 2005, the exchange rale “between e
ransaction mency and the biling cumency used lor processing intemational
vansactions i either {1) a rate selected by VISA hom the range of acceptable rates in
wholesale cunency markets lor the applicable central processing date, which rte may
vary om the rate VISA itsell receives or (2) the govemment mandated rale in efiect for
the applicable cenbra! processing date. MasterCand Intemationals regulations and
procedures provide the curency converslon rale 1 uses is either (1) 8 wholesale markel
rate or (2) a govemmen! mandated rate in eflect on Ihe day of the central processing
date.

Cash Equivalent Transactions. It cash advances are an option fo your account you
can use yow accounl o pun:hase cortain items thal we regard as ‘cash equivalent
s.” Ab cash eq tions will be vealed as cash advances and wi)
be bllld o the cash advance segment of your account. Cash equivalent transactions
include, without limitation, the purchase of wire banster money orders, bets, lattery
tickets, casino gaming chips and other similar products ar services, Nothing in this
paragraph will be inlerpreled lo validate any transaction that is unlawhul or |mperml&lble

Your Credi Umit Your initia! credi imh will be disdosed when your account is opened
{or activated). Either Initially, or al any later lime, we may eslablish diflerent credit fimits
that apply to diflerent segments of your account (such as purchases, tash advances and
spedal Yransters). Your curreni credil imits wiil be identified in your periodic statements,
You agree nol b allow the balance of your account {including 2ll Lransactions, finance
chames and other fees or charges), or the balance of the applicable segments of your
accounl, lo exceed Lhe applicable credil limits. I} you have been given the option to
increase your oedit imil by adding funds to your Security Account (if applicable), we
reserve the right not 1o increase your aredit Bimll i the addilional unds are provided while
your account s in defaull We may increase or decrease your credil limits &t any time
withoul prior notice 1o you, may temporarily increase or decrease your credil fimits at any
time without prior notice to you, may imit the edit imit for cash advances or may take
away your abilty to oblai cash advances. We may honor transactions in excess of yous

charge you an expedited payment fee in an amount disclosed to you a! the ime of
the service. We are nol responsible lor any dishonor of the payment by your
depository institution and may retan the tee in the event of such dishonor.

H you glve your acoount number or othes account Information to anolher person 10
make a payment for you oF to act on your behall, you agree thal we may discuss
your accoun! with thal person end process the payment as it it were made by you.
You turther agree that you wil be resp lor &l conseq of pa o
non-payment by such panty, including expedited paymen!, retum paymenL late
paymeni and gver limit fees. We reserve the right to refuse to accept paymenl on
your behalt or to permil another person to adl on your behall,

Periodic Statement. Each month that you have @ cedit or debil batance of more
than $1 in your accounl we will send you a periodic statement as and when
requlred by applicable law. The periodic statement will show all ransactions billed
to yow accoun! during the biling period. The billing period & the tme lrom one
statement dlosing date through and including the next statement daosing date. The
statemen! dasing date determines the month of a spedfic biling period. For
example, your January billing period is the billing period with the slatement closing
date in January.

Finance Charge. You will be assessed finance charges as previously disclosed 1o
you as parl ¢! the TILA Account Disclosures or as we will disdlese to you il required
by appiicable law.

Temperary Reduction in Finance Charge. We reserve the right 1o nol assess
any or all finance charges for any given billing period withoul waiving the rght lo
a55esS such finance charges In a huture biling period.

Cther Fees and Charges. The foflowing Iees will be billed lo the purchase
segmen! of your acooun! and will be trealed as a purchase and applied againsi
your available credlt fimi, unless othewise specified, in every biling penod in
which hey apply: (i) A late payment fee will be assessed if we do nol receive your
payment in time for it o be credited. as provided in this Agreement, by the date
sialed in your periodic stalement; (i) an aover limil lee will be assessed if the
balance of your account {or any segment of




your account) at any bme during the billing Cycle, for any reason, is greater than the
applicable iemporary of permanent credh imi, {regargless of whether you went over timit
as a resuli of @ ansaction, finance charge or eny other lee or charge, even il approved
by us); {iii) 8 retumed check fee will be assessed il we da not honor any account access
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amangements and cease using your card and account |l you do not cancel all
preauthorized blling amengements, you and we will consider our receipt of &
preauthorized debil 1o your account fo constilite your authorization fo reopen lthe
account on the temns set forth in this Agreement and the Security Account

check lor any reason; (iv) copying chames lor dupiicate coples of
d fon of periodic will be d on 8 per-page basis, unless

X ky Agi {#l applicable). ¥ our account will nol be dosed until you pay
all amounts you owe us under this Agreement and he Secudty Account
ASSK A it [ ing, without limitalion, any h

required foi billing dispute resolution; (v} & returned payment fee will be d &, lor
any feason, (ag 3 check, drah or simlar instrument s not honored o cannat be
processed; ot (b) an electronic debit i retumed unpaid or cannol be processed. You
authorize us to resubmit retumed peyments in ou discretion. A1 our oplion, we may
assess this lee each time your payment & nol honored or paid, even # it is later honored
or paid following resubmission. Any chedk, draft or similar instrument may be collecied
electonically it reivmed lor insutficient or uncollected funds. We may change any of
these fees of charges. or add addibonal lees and charges, as provided below. We
reserve Lhe fight b waive any of hese lees without prior notification fo you while
maintaining our nght to assess these fees going lorward,

Cash Advance Fee. M cash advances are permitted for your account, 3 cash advance
fee fnance charge will be {i) assessed each time you obtain a cash edvance or cash
equivalent trensaction, (ii) added o the cash advance segment of your account and (i)
applied against your available credit imit The amount of the cash advance fee finance
chargs will be a0ded Io other finance charges shown on your periodic slatement for the
purpose of cakculating the annual percentage rate for that billing period. This may cause
the annual percentage rate disclased lor that bifling period to be grealer than the annual
percentage rele discosed lo you. e ae e e v -

Membership Fee. If applicable, a nmtbetshmelee wil be imposed in your first biling
period, unless spedfically stated ise. It ip fee is annually,
it will be assessed in the billing period In which each anniversary of the opening of your
account ocaurs. | the membership fee is assessed monthly, it will be assessed in each
bilting period. Thee lee will be billed to the purchase segment of your account and will be
bealed as a purchase and applied against yow available credit imit The membership lee
will nol be refundled, in whole or in pan, even ¥ you or we cance! the accoun,

Transfer Fee. A fee will be assessed for each vansler of funds from your account to your
Securily Account that you requesl. The fee will be billed to the cash advance segmenl of
yout accoun! énd will be treated as & cash advance and applied against your avaflable
credit Emit

Foreign Transaction Charge. For each fransaction made in a country other than the
U.S., or U.S. Terrilories, we will assess you a finance charge as previously disclosed to

you as part of the TILA Account Disdosures or as we will disclase 1o you if required by

applicable law. The fee will be based on the U.S. dofiar amount of the transaction.

Credlt Bureau Information. You agree thal we may oblain information about you hom
credit reportig agencies or others al any me and use it for the purposes of monitoring
your credit pertormance, managing your account and considering you for new ofiers and
programs.

Security Interest The tenms and condiions contained within this paragraph apply only i
the application for the account stated that the account wid be a secured account. You
provided us with cerain funds, which have been deposited in the Securlty Account. To
secure payment of the batance of the account and al other amounts owing undar the
temns of this Agreement and the Securly Account Assignment Agreement, you have

lranslerred, assigned, pledged and granted b us a securily inferest in the Securily -

Account. 3l kmds contained in the Security Accound, all proceeds of the toregolng and al
proceeds of poceeds. This security interest Indudes, withoud limitation, the inifial funds
that were placed info the Security Account, any additional funds added o the Security
Account by ary person and any Interest eamed to or accrued on the Security Acoount
The terms of the security interest are sel forth in the Security Account Assignment
Agreemen! you executed. If (i} you default or fail to abide by any of the terms of this
Agreement of the Security Accoun! Assignment Agreement, (i) you dase your account or
{ii1) we cancel your accoun! for any reason, we may then ol atter, and withoud prior
natice to you, exertise our securily interest by deducting from yowr Security Account the
balance dus o your accounl and all other amounts owing under the tenms of his
Agresment and the Security Account Assignment Agreement. We may exercise this right
lo make such deductions from your Secunty Account periodically as we determine to be
appropriate. Within sixty days atter the date your acoount is dosed, we will send ab
remalning funds in the Secumty Account to the person legally entitled lo receive fhem.

Future Offers. The tems ol any future ofier relating to the acoount wil be disclosed
you &t the time the offer is made. Il you accep! an offes, the lerms will become eflective
ir iately unless i ified in the offer.

Detauh We may, in our sole discretion, declare a detaull under this Agreement it (a) we
do not receive the vl amount of any minimum payment on or before the date & is due,
(b) you exceed any credit Imht o (¢) an flem used to make paymeni o your account 5
not honored o cannot be processed, or an electronic debid to make payment on your
acount is retumed unpaid or cannot be p To the extent permitied by applicable
law, we may ako, Inow soke discretion, declare a defautt under this Agreement if. (1) you
violate any ol the other terms of this Agreement or Security Account Assignment
Agreement {1 applicable), {2) we have dedared you Ip be in defeull under the tlerms of
any other agreement with us or any ol our affiiates, or (3) we determine thal you made
any lalse or misleading statements on your appiication for, or regarding the use of, the
account or oherwise allempled to defraud us, (4) bankupicy or other insovency
proceedings ae instiuted by you or against you of (5) you die or are deciared legally
incompetent o incapadiialed. Al any time lollowing any defaull under this Agreement (or
after we give you any nolice or fight 1o cure the defaull, if required by applicable law), you
will be subject o paying interesl, finance charges and other fees pursuant to the rns of
this Agreemenl induding any applcable delaull rale, even afier any judgment is
obtained. Addifonally, we may, al our sole option, (x) imit of not allow you o make any

new purchases of cash transactions on your accounts), (y) inaiease your minimum |

payment with such notice as may be required by appficable kaw or (z) subjed 1o the
limitations of epplicable law, close yow account|s) and demand iale paymeni of
the entire outlanding batance plus all othes amounts owing under the lenms of this
Agreement and the Security Aocount Assignment Agreement

To the exteni permited by applicable law, you agree to pay us af of our actual cour
costs, collection expenses and stlomey's fees (whether paid I an attomey who is one of
our employees of an attomey who is not one of our employees) incurred by us in te
collection of any amount you owe us under this Agreement. You also agree to pay us al
of our actual costs that we ncur in rebieving yow cards, including any costs we may
incur by having your acoount placed on a restricted fist. Nothing in s paragraph shall be
consbrved to waive o impede owr nght to require arbitration in accordance with the
Arbilration Provision below.

Account Closure and Suspenslon of Credit Privileges. {1) We may, at any ime, with
or without cause, with o without advance notice, and regardiess of he existence or

non-existence of a delaull under this Agreement, cance! the account and/or temporarlly
or permanently suspend your cred!l prvileges under this Agreement X we cancel the
account, you agree 1o immediately destroy all cards and unused account access checks,
{2) Your obligabon b make payments and your other obligations under Lhis Agreement
will continue in full torce and etfect aRer the account is cancelied of your credi privileges
are temperanilyor p tly susp llation of the account andlor temporary
o1 peananent suspension of your credit privileges will not aftect our security inlerest in
your Securi?' Accourt (i applicable) or our rights under Lhe Security Account Assignment
Agreement (i applicable). You can close your account by caling our Customer Relalions
department with the number found on the back of your credil card or, i ditierent, the
number staled ih your periodic statement and requesling an account closure. You agree
lo destoy all cards and unused accounl aocess checks, cancel all preauthorized billing

- ¢harged to the account as staled above. —........ .

and cash advance tansactons you have authorized, fnance charges, late
payment fees, over limi fees, retumed check lees, retumed paymenl lees,
membership tees, cash advance lees, bansfer tees, copying charges and any
other fees charged fo your accounl You are sesponsible lor these amounts
whether they have been incured 2l the fime you request a closure of the account
or they are incurred subsequent 1 your reques! to close the accounl This may
resull in charoes appearing on your account 2fier you have requested the account
10 be closed and. § the account has already been dosed, the account will be
recpened on the tems set lorth in this Agreement and the Security Account
Assignment Agreement (il applicable). For example, il you authorize 2 purchase
from & merchant and we recelve the charge from the merchant atier Jlom accounl
has been closed, your account wili be reopened, the amauni of the chame will be
added to your account and you will be responsible for payment under the terms of
this Agreement and the Security Accoun! Assignment Agreement (i applicable).
The membership fee for your accounl will continue 1o be charged. 10 the exteat
pemited by applicable law, untl the entre accounl balance has been pald in ull,
as described abave. 1l the accounl is reopened, a new membership fee yvin be

Il you, acting as the primary cardholder, want to ieminate & joint accountholders
or an avthorized user's access o the account, you must cad our Customer
Relations depzrtment and reques! that on. ialely thereaher, you
agree D destroy thal person's card(s) and destroy any unused accoun! access
checks in Lhat person’s possession. There may be & delay in the effective dale of
the temination of that person's sccess to the account The sccoumt will be
charged, and you and any jolnl will be responsible, tor any charges
through the use of the card or the account by the joint accountholder or 2uthorized
uses thal ocow prior lo the efiective date of the termination even i the charges do
nol appeat on the account untd a later ime. i you are unable o destroy the joint
accountholder's or authorized users card(s) or to desloy the unused account
access checks in that person's possession, and you call our Customer Relatons
deparimenl o close your account, your account will be closed In sccordance with
the preceding paragraph. Either you and/or the joint cargholder, if any, may apply
for 3 new account

Changes In Terms, We may add to, remove, amend of change any pan o
provsion of hls Agreement, including the annual percentage rte(s) and any
chames, {induding adding new provisions of the same or a different nature as the
existing provisions In this Agreement) at any ime. If we do so, we will give you
notice of such smendment or change it required by Federal law or Virginia law (1o
the extent not preempled by Federal law) unless we had previously notified the
customer that the account would be subject to such 3mendment or change without
notice. Notice will be malled to the lasi billing address indicaled in our records lor
the account However, no notice will be mailed il we previously had nalified you
that your account would be subject to such amendment or change withoul nolice.
Changes to the annual percentage rate(s) wil apply to your existing account
balance trom the eflective date of the change, whether or nol the account balance
includes transactions billed to the account before the change date and whelher o
not you continue to use the account Changes 1o fees and other charges wil apply
fo your account from the eflectve date of the change.

Goveming Law. WE MAKE THE DECISION TO GRANT CREDM, OPEN AN
ACCOUNT AND ISSUE YOU A CREDMT CARD FROM OUR OFFICES IN
VIRGINLA. This Agreemenl is to be construed In accordance with and
govemed by the laws of the United States of America and by the internat
laws of the Commonwealth ol Virginia without giving eHect to any cholce of
law rule that would cause the application of the laws of any jurisdiction other
than the laws of the United States of America or the internal laws of the
Commonwealth of Virginia to the rights and duties of the parties. This
Agreement is made In Virginla. i will be governed only by Federal law and
Virginia law {to the extent nol preempted by Federal lawl. It a court decides
not to enforce 2 parl of this Agreement, |his Agreement will then read as if
the unenforceable of Invalid part were not thers, but the remaining parts will
remain in eflecl.

Waivers. You wabve the right 1o receive nofice of any waiver of deldy of
presentmant, demand, protest or dishonor and any righ! you may have o require
us to proceed againsl another party belore proceeding against you. You akse
walve, b the extent permitted by applicable law, any statute of fimhations delense
for an additional period of tme equa! to the applicable imitadons period.

Lost or Stolen Cards or Account Access Chechs. If your card(s) or accoun!
access checks are Jost o7 stolen or # someone else may be using: them withou!
your permission, nofify us at once by calling the telephone numbet on the back of
your credit card or, if difierent the telephone number shown on the tont of your
perodic statements, or by writing us at Capita) One, P.O. Bax 85015, Richmond,
VA 23285-5035. You wil not be fiable in 2ny amount tor unauthorized use of your
cards or account access checks.

You agree to tell us at once if you change your name, address, felephone number
or employment You sgree to give us writlen nobice of any change in your biling
agdress at leasl 10 days belore the change. Changes may be writlen in the space
provided on the remitiance coupon portion of your periedic stalement of may be
sent b the folowing address: Capital One, P.O. Box 85015, Richmond, VA 23285
5015. I your eccount is a joint account of § more than one person is permitted to
use 1 you agree that all notices regarding the account may be sent solely to the
address shown on ou biliing records.

Communications. We may refease information 10 others regarding the stalus o
history of your account as set forth 1 the Capital One Privacy Nolke, a copy of
which has been provided lo you. We may make inquies of third parties in
connection with maimaining and collecting your account, and you authonize such
third parties to release information aboul you to us. We or our representatives may
contadt you lrom fime (o time regarding the account of ln ask for addiional
information abowt you or your experience with Capita) One. You agree that such
contadts are ol unsoficited, are not limiled except as expressly required by
applicable taw and may resutt rom contact Information you have provided or thal is
oblained from other sources. For example, we may contad! you al your home or
place of employment during weekends or hofidays, on your mobfle lelephone,
voicemall or answering maching, and by emal, lax, recorded message, lext
message of personal visil Excepl as restricled by applicable law, we may monitor
or record any calls we make o1 receive, suppress caller identification services ang
use an automated digling and announting device.

ARBITRATION. PLEASE SEE ENCLOSED “ARBMRATION PROVISION."
PLEASE NOTE THAT THE TERMS INCLUDED IN THE ARBITRATION
PROVISION ARE PART OF YOUR CUSTOMER AGREEMENT.

© 2005 Capital One Services, Inc. Capital One is a federally registered service
mark Al rights reserved.
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ARBITRATION AGREEMENT

0318-17-030%
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IMPORTANT: THIS ARBITRATION PROVISION 1S A PART OF YOUR (USTOM[F AGREEMENY

You 200 we agree Mal e yOU O we oy I eithe ity ok
election, requite Mot zny Clim fa5 delined below) be resolves oy
tinging asdiration .

)} YOU OR WE FLECT ARBITRATION OF A CLAIM, REITHER
YOU ROR WE WILL HAVE THE RIGHT 10 PURSUF THAT
CLAIM 1K COURT OR BEFORE A JUDGE OR JURY OR 10
PARTILIPATE IN A CLASS ALTION DR ANY OTHER
COILECTIVE OR AEPRESENTATIVE PROCEEDING. EXCEPT AS
SET FORTH BELOW, THE ARBITRATOR'S DECISION WiLl BE
FINAL AND BINDING. GTHER RIGNTS THAY YOU WOULD
HAVE IF YOU WENT 10 COUR, IKCLUDING THE RIGMT 10
CONDUCT DISCOVERY OR TO APPEAL, MAY BE LIMITED QR
UNAVAILABLE IN ARBITRATION. THE FE[S ASSOCIATED
WITH ARBITRATION MAY BE HIGHER THAN THE FEES
ASSOCLETED WITH COURT PROCEEDINGS.

Special Detinltions Jur this Arbitration Provision, For e
purpose: of Ihis abikration provision ("Arbibation Provislon’), the
foligwing geiinkion shatl apply in addilion to the definilions s forih in
you Cintomes Agresment (*Agreemeal’):

“Clalm” mezns any dim, rontroversy o disputz of any Kin o retun

bewetn you ang us.

A This defnltion Inchudes, without kimitatian, any Clsim that

2Ny w3y Brises 110m o1 relsies 1o,

= the Agreement and any of fts terms (IOuding any prios sgrezments
betwren you endus b betwezn you and any other enfity tom which

- v acuired your aceourt) - s

o s AbArtion Provision (inchuding whather any Claim is subjedt
1o whlsation) .

* e esblishman, eperafion o ermingtion af your accourt

= any disclosures, advert . promotions or other i
1eldling to your acrounl, whelher bhey ocouned bedore o akev you
2eoount was openied

* any Irensartions or atempted Iransactions invoving your accoust

= 2ny billing or coflections matless sefating to your accounk

* ny pasing ol barsadions (incuding pymants o credis) o your 2t

= any goods o services chuged to your aicourd

« oy fees, interest o other chaigrs aSEssed 10 yow 2cCoun, O
their calrustailon

* any preduets. services of banelits programs related o o ofiered in
‘connection with your account (intluding any insutance, debd
cancelilicn o exttnded service contrarts and any programs, rebales,
rewards, sweepsakes, membershins, dlscounts o coupons) whethey
0o ) w2 ONEred, ilduced, 50U @ provided them

* our et U or disckasue ol g1y IFTIR0N 2boul you OF Yo DUt

* any olhes matters r2iding to your accound of yous refationship with u.

B, This definition also includes. without limhation, any Claim.

« fegardiess of how or when @ is baoughl (lr examol, as 2n nitial
dtam, courterctalin, coss-Ckim, interpleading or $érd-party claim)

- based on any theory of reliet o damages (incfuging money damapes
20 any form of specilic pelomane o Injunctive, declardlory or
tihe: equitable refet)

~ based o any Lreevy of kiw o ety (dduding contrag, ton, eud,
comslition, stade, repulation oidinence & wianghu! acts o
omisslons ol eny type, whether negligent, recidess or intentionat)

* made by you & by anyone connettzd wirh you ot haiming through o
for you {inchuding  co-apolicert or audhorized use o yow accoure,
you! 2gent, you representalive, you hein of 2 bustee in bankupley)

* lor whieh vie may be dindlly o indirectly flable undes any theary,
inchuding mooqux superior mgem {even il we are nof oper
named & Uy time the Claim i made)

= now In ealsterce o thal may ise in the ture, regasdiess of when the
hacls and chroumslances that give rise to he Chim ocowied of when
e Clakm arcned

* mede 8 p2n 63 dnss aclien. priva’z atismey genera) ation, o oter
epresentaiive o colledive addion which Claim shall proceed on an
Individuel Bsis a3 sel torth more fully i this Asbitration Piovisioa

Aibilration Administrators. One of the Iotiowing arbitialion
wWmnishaiors (*Administale” o, colieclively, *Aoministratees’) wil
minisles e arbitratio

JAMS

1920 Main S, Sta. 300
Invirnz, CA 92674

YW amsatr cxm

American Artitration Ass'n
5 Madison Ave, Roor 10
Hew York, NY 10017-4605
wwvn 20r.0rg

Nallonal Arbiuration Forum
PO. Boa 50:91

Ninnezgolis, MN 35405
wem pbiliation- lorum om

You contact of the Adminstraton lo oblain infprmation
about arbitration. wrditration ndes end pracedures. fee schedules and
chiim lonns.
Elcction and Initialios of Arbilration. You o we may eled
uhdrdion unde Biis Abitralizn Provision with rexpec; to any Claim
o il Ihe Clain is pat of 3 bwsui brought in courl. You or we may
ke 2 mofion o request bn tow to compel arbikation o any Clim
biought s i of any Lewsuk We wil nod elect o Inlliate arblration of
2ny Claim brought in 2 small cims court (o he equivelet), 50 long &8
It Gizim remalns In gt cour, & made solely on behatl of an individua)
o Joim account holde and is not mad: 2s pen of & class ation, privai
Mo ney general sdion of oths representative o coblective pctipn,
You and w2 mast kllow he ndes of B Admindsirators to initicte
atlinsion. 1) you inlate arhitration, you mey choose one of e
inisbziors, and you mus! mail us @y notice cequired by the
Administratos to PO Box 83550, Richmond, VA 23285-5550, 0 we
iniizis ardivztion, we will dhose one ol the Admintsiraton, and we it
ol you any nalice requined b‘ the Admiisiialr o your Rsi-knawn
h’lin‘q' 2adress. I we have bnkiated arbitaiion, ve will change (e
quest I yeu notlly us In wiling &t it 2bove
¥ hin fifteen days of the Oate & any nctite we send you ol our
Inlizllan, of abitiation,

Praceduses and Law Anpileable In 2ebliration. This Asite2lion
Provisie Is mage puiswant lo & bansadion involing nlesizie
commeice nd shall be govemed by 2ng eniomeable under the F edera:
~batien A (nz FAN'), Duesitons about wheiher amy Cliim it
subject 1o arbitration shall be sesolved by interpreling IMis Actiibatior
Pravision in Ine broadest way il may be snfoiceg, consisient with the
[AA and e teams o itls Atfiralon Proviston, The adilfior will anoly
suostantve w congistens wih the FAA 200 wophicadle Saluies of
fimations, bui the vefidily end enlorLement of any class acion waiver
i5 & queslion los @ court 4 competent furisdiction, ot en 2ibilreloy I
decle. The arbibiator mey award any damages or oihe retiel peimined
by Dbz sutelntve law (bul will Al have power to review the
enforceability o severzbifity of the peragrapd “No Consalidztion or
Joindes of Panties,” bekaw), 2ut the award shell determine the righns and
obiigatons of only the nzmeg paities and only wim sespes 1o e
Clzims i zbivzlion. Ine ndes and piocedures o b Adminkiraor,
whith you mzy obkin hom L Agministalo, shall govem the
ariltallon unless they eontl with [his Arbitration Provision, in wiveh
ase Uiis Arbiiration Provision will apply, The artiraler will nat be
boung by, ead this AbRiabon Provision shall not be wubied 1o, te
Iederal, state o foca) rules € procedure and evidence thal wauld 2pply
o @y oul o lo sl o local Lws thal relaie fo arblliztion
or ings, You o1 wr mey have ¢ hearing in wbiidtion. Any
abitratlon hearing thal you atiend ir. persan will take place 31 a location
in e Rden judichd distra) Ml inciudes your fasdnown billing
addeess tv 3t some othet plate upon which you 230 we agsee. You o we
may be represented by cmsel F you o we requess, the ebitaiar wall
hond claims of privilege recopnlzed unger appliczble 1zw and will use

- besl ellorts- lo prodect conlidential intormation {including fvough the

1rse ¢l protective arders), the sbivalor will make sny awesd in wiiting
218, 31 the timely reques! ol either party, will provioe 3 willien statemany
of reasons fo Ihe gwerd

Costs. The party intizring avimation wi gay Ve Inliat Wing lee. Yo
may seed 8 waiver of the mikal 8ing tee o any of the Administzia’s
other tees {eollecsively, “Administraior’s Fees'] under any applicable
nges ot the Adminisirats. H you sezk, but do net qualily lor, 3 waives, we
vill considet any witien requas) by you 1o s R pay O reimburse you
tor 3l o part of the Adminisirator’s f ees, We also will pay or reimburse
you tor 24) ot part ol the Admirdstralor’ Fees if the arbivator determines
there is good reason 1o us 10 90 50, We will pay any lees and costs we
e requued lo pey by lam, rwise, and exczpt as provided in this
Agreemen), you and we will bey 2Nl o) pur sespective tees and casts
(including the Adminlsialar's Fees 2nd the kes 2nd costs relaiing Lo
2iigrmeys, eapats and witnesses), iegardiess of wha preveik. Allocation
o legs 3nd costs relating to apoeals n arbitraion will be handled in the
SAME m2nnel. -

Ne Consaligation or Jolnger of Parties. The ambilation of any
Claim musl procead on an Indvigual basls, even if he Claim hes been
assened in 2 counl 25 4 class ackion, private attorney genera! agion o
oiher representative o cobective achion, Unless all parties consent.
neilher you nor we may oln, consoligate o atherwlse bring Clzims
relaled lo two o mare accoun's, indiviouals of 2ccounthalders in the
same ebitration, Also, unless afl perties coaset, neilfrer you nov sz
may pursue 3 diss ation, rivale :fomey generl actin o oher
repesentzive o colledive actinn in arbitrafion, nor may you o we
puisue suh actions in Court It any pany has decied arbliratlon. You will
not have the righl 1o ed 25 2 class eepresentative or pariicipale s 3
member 0} 2 (less 0! chimanls wilh respecs I any Clim 23 1o which
erbitration has been elecied.

Judgment, Enforcemeni, Finality and Appest. The artitrators
decision will bs st engbinding afer [iteen days unless you or we seeb
 appeat ol the award by meking 3 wiltien request Lo the Administrator,
The 2ppea! pandl, which will ConS it of three 2rditrators, widl canside 2li
tacha! 2nd legat issues anew, will condudt the eppezt in be samt
manner as the Initia) arbration and will make decisions based on thy
votz of e majorlly. The panefs decizion will be Enat and binding. Any
Tina! deciston o the srbhater o f the appeal pane! iy subjedt to jutticial
1eview oy 2 st Jorlh under the FAA An avard in artibaiion will be
enlorozzbie urder the FAA by eny counl hizving juisdiction

Miscellaceons, Walses, Severabllity, Survival, b you of we de
nol eled abitin o oherwise enloe this Ardination Pravision in
connedion with 3y penkutar Claim, you or we will not waive any ¢

1o require arblralion in conneciton with thal or any other Claim This
Artitreon Provision shall survive: (i) suspension, teiminalin,
1evigton, closun o chenges of hia Agreemen, you! accoun) and yor
relafionship with us: (i) e banksupley or insolvency df any party; and
(i) amy lransier o) your ALZUR!_ ¢ 2y amounts owed an account,
fo any other persos or enity. I8 uqbtminn ol this Arbitratlan Provision
is deemed Inalld o unanlorceable, the semaining portiors of this
Arbitration Provision snal nevertedess remain valic and in lorce, In the
evert 013 conllid o inconsistency betwern this Asbliration Provision
and the oMher rovisions of this Agresrent o any grios agreemend, [his
Atindion Piovision shali goven. A photocogy o olhes ¥mage of hiis
Agreement and relzled documents ey be used nplace of the originals
tor 2fl purpose induding litigation.

€ 2005 Capite) Ore Services, Ine, Capitad One is 3 Rdzrelly 1egisipen
services mark Al fighs esorved
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 104671
NO: 08-1745-CD

SERVICES 1
COMPLAINT
PLAINTIFF: CAPITAL ONE BANK (USA) N.A.
VS.
DEFENDANT: TERRI L. SZYPULSKI
SHERIFF RETURN

1
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE GOLDMAN 001087 10.00

SHERIFF HAWKINS GOLDMAN 001087 58.46

TFILED
0/3".30Lm
JAN 14 2009

/ William A. Sha
Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

Day of 2008 i ;

Chester A. Hawkins
Sheriff
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Goldman & Warshaw, P.C.

BARRY A. ROSEN, ESQUIRE
Identification No.: 42951

PO Box 806

West Caldwell, NJ 07007

973-439-0077

Counsel for Plaintiff

CAPITAL ONE BANK (USA), N.A., COURT OF COMMON PLEAS
successor in interest to CAPITAL CLEARFIELD COUNTY
ONE BANK '

vS. DOCKET NO. : 2008-1745-CD

TERRI L SZYPULSKI

PRAECIPE TO WITHDRAW COMPLAINT

TO THE PROTHONOTARY:
Kindly withdraw the above-captioned action, without prejudice.

Goldman & Warshaw, P.C.

v/

Barry A. fosen, QUIRE
Attorney for Plaintiff

f‘LEPM l‘}é;fﬁm
J_UL'?? 2008

William A. Sha\g§

Prothonotary/Clerk of Courts
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CERTIFICATION OF SERVICE

I, Barry A. Rosen, ESQUIRE, hereby certify that I, on the date
below, served a copy of Plaintiff’s Praecipe to Withdraw Complaint
Pursuant to Pa.R.C.P. 1028(c) (1), via First Class Mail, postage pre-

paid, to all other parties or their counsel of record.

Barry A. Rogn, ESQUIRE

Dated: 7 /7/'2/ /07



