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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
)

Plaintiff, ) NO.:
)
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

NCTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
)

Plaintiff, ) NO.:
)
Vvs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

COMPLAINT

AND NOW, comes the Plaintiff, James Stormer, by and through his attorneys, Schiffman
& Wojdowski and Jason M. Schiffman, Esquire, and files the following Complaint:

1. The Plaintiff James Stormer is an individual and a resident of the Commonwealth of
Pennsylvania and County of Jefferson, residing at 481 Butler Cemetery Road, Brookville,
Pennsylvania 15825.

2. The Defendant Jeffrey Carns is an individual who trades and does business as Carns
Equipment Company with a place of business located at 14357 Clearfield Shawville Highway,
Clearfield, Pennsylvania 16830.

3. The Defendant Arctic Cat, Inc. is a corporation with its principal place of business
located at 601 Brooks Avenue South, Thief River Falls, Minnesota 56701, which at all relevant

times traded and did business in the Commonwealth of Pennsylvania and County of Clearfield.



4. On or about February 9, 2007, Lynn McGarvey purchased a 2007 Arctic Cat ATV,
Model 650 H1 with Serial Number: 4UF07ATVS57T225203 (hereinafter referred to as “ATV”)
from Carns Equipment Company.

5. On or about February 10, 2007 the ATV was delivered to Ms. McGarvey.

6. On or about February 10, 2007, the Plaintiff James Stormer was riding the ATV when
the front wheel suddenly and unexpectedly fell off causing the Plaintiff to be thrown over the
windshield and sustain serious injuries.

COUNTI -

JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

7. The Plaintiff hereby incorporates by reference paragraphs 1 through 6 of this
Complaint as though the same were more fully set forth at length herein.

8. At all times relevant hereto, this Defendant was engaged in the business of selling all
terrain vehicles and was a seller as defined by the Restatement (Second) Torts §402 as adopted
by the Supreme Court of Pennsylvania.

9. The ATV was expected to and did reach the Plaintiff and was used by him without
substantial change in the condition in which it was manufactured for sale.

10. This Defendant breached the duties owed to the Plaintiff as mandated by selling the
ATV in a defective condition rendering it unreasonably dangerous to the user of the product.

11. The ATV was defective because it was manufactured of defective materials.

12. The ATV was further defective because it contained a defective the ball joint that
fractured.

13. The ATV was further defective because it failed to have proper labels and warnings.



14. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stormer has sustained the following injuries:
a. Cervical radiculopathy;
b. Cervical sprain;
c. Myofascial cervical strain;
d. Ligamentous strain;
e. Moderate left median neuropathy; and
f. Other serious injuries.
15. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stormer has sustained the following damages:
a. He has had to undergo medical treatment;

b. He has suffered and will continue to suffer great pain, suffering,
mental anguish and embarrassment;

¢. He has incurred medical bills for treatment;
d. He has been unable to enjoy the ordinary pleasures of life;

e. He has been unable to perform his normal daily activities including
employment;

f. He has incurred a loss of earnings and diminution of earning capacity;
and

g. His general health, strength and vitality have been impaired.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty

Thousand ($20,000.00) Dollars, exclusive of interest and costs.



COUNTII -
JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

16. The Plaintiff hereby incorporates by reference paragraphs 1 through 15 of this
Complaint as though the same were more fully set forth at length herein.

17. This Defendant was negligent in the following particulars:

a. In selling an ATV in a defective condition;
b. In failing to adequately inspect the ATV prior to sale; and
b. In failing to warn the Plaintiff of the dangers of the ATV.

18. As the direct, legal and proximate result of the negligence of these Defendants as
aforesaid, the Plaintiff has sustained the injuries and damages previously set forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT III -

JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

19. The Plaintiff hereby incorporates by reference paragraphs 1 through 18 of this
Complaint as though the same were more fully set forth at length herein.

20. At all times relevant hereto, this Defendant was a “merchant” within the meaning of
the Pennsylvania Uniform Commercial Code.

21. Being within the ambit of the foreseeable operation and use of the ATV, the Plaintiff
James Stormer relied upon the Defendant’s express warranties and/or implied warranties of
merchantability and fitness for use for which the ATV was intended to be used and which were

extended in accordance with the Pennsylvania Uniform Commercial Code.



22. As the direct, legal and proximate result of the breaches by this Defendant of the
implied warranties, the Plaintiff has sustained the injuries and damages previously set forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT IV -
JAMES STORMER VS. ARCTIC CAT, INC.

23. The Plaintiff hereby incorporates by reference paragraphs 1 through 22 of this
Complaint as though the same were more fully set forth at length herein.

24. At all times relevant hereto, this Defendant was engaged in the business of designing,
manufacturing, and/or selling ATVs and was a seller as defined by the Restatement (Second)
Torts §402A as adopted by the Supreme Court of Pennsylvania.

25. This Defendant breached the duties owed to the Plaintiff as mandated by selling the
ATV in a defective condition as previously set forth rendering it unreasonably dangerous to the
user of the product.

26. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stormer has sustained the injuries and damages previously set
forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,

exclusive of interest and costs.



COUNT YV -
JAMES STORMER VS. ARCTIC CAT, INC.

27. The Plaintiff hereby incorporates by reference paragraphs 1 through 26 of this
Complaint as though the same were more fully set forth at length herein.
28. This Defendant was negligent in the following particulars:
a. In designing, manufacturing and/or selling an ATV with defective materials;

b. In designing, manufacturing and/or selling an ATV with a defective ball
joint that fractured;

¢. In designing, manufacturing and/or selling an ATV without proper labels
and warnings;

d. In designing and/or manufacturing and/or incorporating into the Artic Cat
a defective ball joint;

¢. In incorporating a destructively designed ball joint into the design for
the ATV in question; and

f. In failing to properly test the ATV before marketing.
29.  As the direct, legal and proximate result of the negligence of this Defendant as
aforesaid, the Plaintiff has sustained the injuries and damages previously set forth.
WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the

Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,

exclusive of interest and costs.

COUNT VI -
JAMES STORMER VS. ARCTIC CAT, INC.

30. The Plaintiff hereby incorporates by reference paragraphs 1 through 29 of this

Complaint as though the same were more fully set forth at length herein.



31. At all times relevant hereto, this Defendant was a “merchant” within the meaning of
the Pennsylvania Uniform Commercial Code.

32. Being within the ambit of the foreseeable operation and use of the ATV, the Plaintiff
James Stormer relied upon the Defendant’s express warranties and/or implied warranties of
merchantability and fitness for use for which the ATV was intended to be used and which were
extended in accordance with the Pennsylvania Uniform Commercial Code.

33. As the direct, legal and proximate result of the breaches by this Defendant of the
implied warranties, the Plaintiff has sustained the injuries and damages previously set forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

COUNT VII -
JAMES STORMER VS,

JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY
AND ARCTIC CAT, INC.

34. The Plaintiff hereby incorporates by reference paragraphs 1 through 33 of this
Complaint as though the same were more fully set forth at length herein.

35. As the direct, legal and proximate result of the joint and/or several breaches of the
mandates of §402A by these Defendants, the joint and/or several negligence of these Defendants,
and the joint and/or several breaches of warranties by these Defendants, the Plaintiff has

sustained the injuries and damages previously set forth.



WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against
the Defendants Jeffrey Cams t/d/b/a Carns Equipment Company and Arctic Cat, Inc., both
jointly and/or severally, for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

RESPECTFULLY SUBMITTED:

SCHIFFMAN & WOJDQWSKI
vA~ f ‘ J

ason M. Schiffman
Attorney for Plaintiff]!




VERIFICATION

The undersigned, James Stormer, Plaintiff named herein, and being authorized to make
this Verification for and on his bekalf, having read the foregoing COMPLAINT verifies that the
averments are based on :nformaticn furnished to counsel, which information has been gathered
by counsel in the coursz cf this .awsuit. The language is that of counsel and not of signer.
Signer verifies that he has reacd the foregoing, and that it is true and correct to the best of the
signer’s knowledge, information and belief. To the extent that the contents of the foregoing
document are that of counsel, ver:fier has relied upon counsel in making this verification. This
verificaticn is made subject to the penalties of 18 PA C.S.A. § 4904, relating to unsworn

falsification to authoritiss.

Date: C;/' - // Oﬁ}, /,7/7/M§/D/A-W@

J ay'és Stormer




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, CASE NUMBER: 08-1900-CD
Vs. TYPE OF PLEADING:
AFFIDAVIT OF SERVICE
JEFFREY CARNS t/d/b/a CARNS FOR DEFENDANT ARCTIC
EQUIPMENT COMPANY and CAT, INC.
ARCTIC CAT, INC.
FILED ON BEHALF OF:
Defendants. James Stormer, Plaintiff
COUNSEL OF RECORD:

Jason M. Schiffman, Esquire
Pa. LD. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM I.D. #466

FILED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES STORMER,
Plaintiff, NO.: 08-1900-CD
Vs.
JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

AFFIDAVIT OF SERVICE FOR DEFENDANT
ARCTIC CAT, INC.

COMMONWEALTH OF PENNSYLVANIA ) SS:
COUNTY OF ALLEGHENY )

Before me, the undersigned authority, personally appeared Jason M. Schiffman,
Esquire, attorney for Plaintiff James Stormer, who, being duly sworn according to law, deposes
and says that the Complaint was served upon Defendant, Arctic Cat, Inc., via Certified
Mail/Return Receipt Requested on October 14, 2008. The original signed receipt is attached

hereto, made a part hereof, and marked as Exhibit “A”.

M VJ\A/[,_,/

Y. /
Jason M. Schiffman/ |
Attorney for Plaintiff

Sworn to and subscribed i

before me this 21st day

/. /  Notary Public
v COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Jill Lane, Notary Public
City Of Pittsburgh, Allegheny County
My Commission Expires May 4, 2010

Member, Pennsylvania Association of Notaries
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1900-CD

JAMES STORMER
Vs SERVICE # 1 OF 1
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY and ARCTIC CAT, INC.
COMPLAINT
SERVE BY: 11/05/2008 HEARING: PAGE: 104756
DEFENDANT: JEFFREY CARNS t/d/b/a CARNS EQIPMENT COMPANY L E D
ADDRESS: 14357 CLEARFIELD SHAWVILLE HIGHWAY
CLEARFIELD, PA 16830 6
ALTERNATE ADDRESS OCT 24 m@
SERVE AND LEAVE WITH: DEFENDANT/PIC Witiam A, Sa\
!
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT occupigp ohonetanyiCterk of Courts
ATTEMPTS

SHERIFF'S RETURN
NoW,ﬂuS 24 Day, OF OCT 200 At l [ :L/OKN? PM SERVED THE WITHIN

COMPLAINT ON JEEEREY CARNS t/d/b/a CARNS EQIPMENT COMPANY, DEFENDANT 7
BY HANDING TO \5% Y YTz, ,%,Q ¢ S Vlge

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

aooress servep |4 251 (CCLED Q“ﬂm\)\/i—lﬁi Hu/V}

NOW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR JEFFREY CARNS t/d/b/a CARNS EQIPMENT COMPANY

AT (ADDRESS)

NOwW AT AM/ PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO JEFFREY CARNS t/d/b/a CARNS EQIPMENT COMPANY

REASON UNABLE TO LOCATE

So Answe CHESTEF%A'& SHERIFF
SWORN TO BEFORE ME THIS ( i
BY: M& 7

DAY OF ____ 2008 = \Deputy Signature

JEeo f. @HME}U

Print Deputy Name




IN THE COURT OF COCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VS.

JEFFREY CARNS t/d/bja CARNS
EQUIPMENT COMPANY and ARCTIC PRELIMINARY OBJECTIONS AND
CAT,INC., BRIEF IN SUPPORT
(Jury Trial Demanded)
Defendants.

Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Company

Counsel of Record for This Party:

MARNA K. BLACKMER, ESQUIRE
PA I.D. # 79528

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tow=ar, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255
1073

FH LE&'% Blacymy

10
b 2500
(N2

5 William A. Shaw
Prothonotary/Clerk of Courts



IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

PRELIMINARY OBJECTIONS

AND NOW, comes the Defendant, Jeffrey Carns t/d/b/a Carns Equipment
Company, by and through its undersigned attorneys, Walsh, Collis & Blackmer, P.C., and
Marna K. Blackmer, Esquire, and fies the within Preliminary Obj=ctions and in support
thereof avers as follows:

1. The Plaintiff claims that he was injured cn February 10, 2007, when he was
“thrown over the wirdshield” of a 2007 Artic Cat, ATV after the front wheel allegedly
suddenly came off while he was riding it. See Plaintiffs Complaint, {[{ 4 and &, a true and
correct copy of which is attached as Exhibit A.

2. Lynn McGarvey allecedly purchased the ATV from this Defendant on
February 9, 2007, and Plaintiff further claims that the ATV was delivered to Ms. McGarvey
on February 10, 2007. See Exhibit A, {5 and 6.

3. Plaintiffs Complaint sets forth four (4) Counts against this Defendant. See

Exhibit A



4. Count | seems to set forth a claim for strict products liability, Count Il for
negligence, Count Il for treach of “express warranties and/or implied warranties of
merchantability and fitn2ss”, and Count VI for breach of “the mandates of §402A”, “joint
and/or several negligence”, and “joint and/or several breaches of warranties”.

5. Pursuant to Pa.R.C.P. 1028(a), preliminary objections may be filed by any
party to any plezding, where the pleading fails to conform to law or rule of court or
includes scandalous or impertinent matter, is insufficiently specific, or is legally
insufficient (demurrer).

6. Pa.R.C.2. 1013(a) directs that a complaint shall state, “[t}he material facts
on which a cause of action ... is based ... in a concise and summary form.” Smith v.
Wagner, 403 Pa.Super. 316, 319, 588 A.2d 1308, 1310 (Pa.Super.1991). The rule
requires fact pleading. I¢. citing to 2A Anderson, Pennsylvania Civil Practice § 1019.1
(1969). “The purpose of [1019(a}] is to require the pleader to disclose the ‘material facts'

sufficient to enable the adverse party to prepare his case.” |d. citing to Landau v.

Western Pennsylvanie National Bank, 445 Pa. 217, 225, 282 A.2d 335, 339 (1971).
7. A complaint therefore must do more than “give the defendant fair notice of

what the plaintiff's claim is and the grounds upon which it rests.” 1d. citing to Conley v.

Gibson, 355 U.S. 41, 47 (1957) (statement made in reference to Fed.R.Civ.P. 8(a)). It

should formulate the issues by fully summarizing the material facts. Id.

8. “Material facts” are “ultimate facts,” i.e., those facts essential to support
the claim. Id.

9. Allegations will withstand challenge under § 1019(a) if (1) they contain

averments of all of the facts the plaintiff will eventually have to prove in order to recover,



and (2) they are “sufficiently specific so as to enable defendant to prepare his defense.

1d. (citations omitted).

MOTION TO DISMISS COUNT | OF PLAINT'FF’'S COMPLAINT
PURSUANT TO Pa.R.C.P. 1028(a)(3)

10. In Webb v. Zern, 422 Pa. 424, 220 A.2d 853 (1966), the Pennsylvania

Supreme Court adopted section 402A of the Restatement of Torts (Second;, which
provides:
“(1) One who sells any product in a dzfective condition
unreasonably dangerous to the user or consumer or to his
property is subject to liability for physical harm thereby
caused to the ultimate user or consumer, or to his property, if

(a) the seller is engaged in the business of selling such a
product, and

(b) it is expected to and does reach the user or consumer
without substantial change in the condition in which it is sold.

11.  Accordingly, in order to properly plead a case of strict products liability, the
Plaintiff must plead facts that establish the following:
(1) a product;
(2) a sale of that product;
(3) auser or consumer,;
(4) adefective condition, unreasonably dangerous; and

(5) causation-that the product caused physical harm to the ultimate user
or consumer, or to his property.

If any of these requisite elements remains unsatisfied, § 402A has no applicability.

See Schriner v. Pennsylvania Power & Light Co., 348 Pa.Super. 177, 185, 501 A.2d

1128, 1132 (Pa.Super.1985).



12.  In Count | of Plaintiffs Complaint, Plaintiff avers that the ATV was (1)
defective because it was marufactured with defective materials, (2) defective beceuse it
contained a defective ball joirit, and (3) it failed to have proper labels and warnings. See
Exhibit A, §{] 11-13.

13. However, the material facts upon which the strict liability claims ere based
are not pled sufficiently.

14.  Specifically, the Compiaint states that it was manufactured with defective
materials, but does not state what defective materials. Further the Complaint states that it
contained a defective ball joint, tut does not say how or why the ball jcint was de“ective.
Lastly, Plaintiff claims that the product failed to have proper labels and warning, but fails to
state what labels and warnings were missing or improper.

15.  As Plaintiff fails to plead what defective materials were used, how or why the
ball joint was defective and which labels and warnings wer2 missing or improper, Piaintiff's
claim is not sufficiently plead such that this Defendant is unable to prepare a proper
defense in this matter.

16.  Accordingly, Plaintiffs cleim for strict hability against this Defencant, as
contained in Count | of his Complaint, should be dismissed. In the alternetive, Plaintiff
should be required to file a more specific pleading.

WHEREFORE, Deiendant, Jeffrey Carns t/d/b/a Cams Equipment Company,
respectfully requests that this Honorable Court grant his preliminary objections and

dismiss Count | of Plaintiff's Complaint.



MOTION TO DISMISS COUNT Il OF PLAINTIFF’S COMPLAINT
PURSUANT TO Pa.R.C.P. 1028(a)(3) and (4)

17.  In order to p'ead a case for negligence, Plaintiff mus® set forth averments
that establish the elements of negligence, which are: (1) a duty of care; (2) the breach of
the duty; (3) a causal connection between the conduct and the resulting injury; and (4)

actual loss or damage resulling to the plaintiff. See R.W. v. Manzek, 585 Pa. 335, 888

A.2d 740, 746 (2005).

18.  In Count Il of Plaintiffs Complaint, Plaintiff claims that this Defendant was
negligent in: (1) selling ar ATV in a defective condition, (2) failing o adequately inspect
the ATV prior to sale, and (3) failing to warn the Plaintiff of the dangers of the ATV. See
Exhibit A, 17.

19. Those allegations are factually and legally insufficient under Pa.R.C.P.
1028(a)(3) and (4).

20.  First, the negligence claim is pled insufficiently such that Defendant cannot
form a defense on its behalf as Plaintiff does not set forth the defective condition of the
ATV or how it failed to adequately inspect the ATV prior to sale.

21.  Moreover, the negligence claim is legally insufficient in that Plaintiff claims
that this Defendant failed to warn the Plaintiff of the dangers of the ATV; however, the
Complaint does not set forth why this Defendant would have had a duty to warn the
Plaintiff of any dangers.

22.  Accordingly, if this Defendant owes no duty to the Plaintiff, then it cannot
be held liable for negligence.

23. As there are no well pleaded facts existing on the face of the Complaint

setting forth that this Defendant owed Plaintiff a duty, and the Complaint is insufficiently



pled with regard to how this Defendant breached that duty, Count Il of Plaintiff's
Complaint should be dismissed. In the alternative, Plaintiff should be required to file a
more specific pleading.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court grant his preliminary objections and
dismiss Count Il of Plaintiffs Complaint.

MOTION TO DISMISS COUNT Iil OF PLAINTIFF’S COMPLAINT
PURSUANT TO Pa.R.C.P. 1028(a)(3) and (4)

24.  Plaintiff next sets forth what appears to be claims for Breach of Express
Warranty, Implied Warranty of Merchantability, and Implied Warrenty of Fitness for a
Particular Purpose as he states that he “relied upon the Defendant's express warranties
and/or implied warranties of merchantability and fitness for use for which the ATV was
intended to be used and which were extended in accordance with the Pennsylvania
Uniform Commercial Code.” See Exhibit A, §]21.

A. Breach of Express Warranty

25. Pa.S.C.A. § 2313 provides for the following:

(a) General rule.-Express warranties by the seller ere
created as follows:

(1) Any affirmation of fact or promise made by the seller to
the buyer which relates to the goods and becomes part of
the basis of the bargain creates an express warranty that the
goods shall conform to the affirmation or promise.

(2) Any description of the goods which is made part of the
basis of the bargain creates an express warranty that the
goods shall conform to the description.

(3) Any sample or model which is made part of the basis
of the bargain creates an express warranty that the whole of
the goods shall conform to the sample or model.



v

26. if Plaintiff intends to rzly on an express warranty, such specific facts must

be set “orth in the Complaint. See Van Scoyoc v. General Foam Corp., 1990 WL

305401 (Pa.Com.Pl. 1990) and Sellers v. Sharon Chrysler-Plymouth Inc., 49 Fa. D. &

C.2d 483 (1972).

27.  However in the current matter, Plaintiff merely states that Defendar: was in
breach of express and/or implied warranties.

28.  As such, the breach of express warranty claim is legally insufficien: in that
Plaintiff claims that this Defendant breached an express warranty but failed to plead any
facts that wo.ld establish that an express warranty was created between the parties
relating to the ATV, how this Defendant breached the same or how Plaintiff was injured as
a result.

29. Moreover, the breach of express warranty claim is pled insufficiently such
that Defendant cannot form a defense on its behalf as Plaintiff does not set forth 1he terms
of the express warranty or how the warranty was breached.

30. Accordingly all claims for breach of express warranty should be dismissed.
In the alternative, Plaintiff should be required to file a more specific pleading.

B. Breacn of Implied Warranty of Merchantability

31.  With regard to the claim for breach of implied warranty of merchantabiity,
13 Pa.C.S.A. 2314 provides the following:

“(a) Sale by merchant.-Unless excluded or modified
(section 2316), a warranty that the goods shall be
merchantable is implied in a contract for their sale if the
seller is a merchant with respect to goods of that kind. Under
this section the serving for value of food or drink to be
consumed either on the premises or elsewhere is a sale.



(b) Merchantability standards for goods.-Goods to be
merchantable must be at least such as:

(1) pass without objection in the trade under the
contract description;

(2) in the case of fungible goods, are of fair average
quality within the description;

(3) are fit for the ordinary purposes for which suck
goods are used;

(4) run, witnin the variations permitted by the
agreement, of even kind, quality and cuantity within
each unit and among all units involved;

(5) are adequately contained, packaged, and labelzd
as the agreement may require; and

(6) conform to the promises or affirmations of fact
made on the container or label if any.

(c) Course of dezl:ng or usage of trade.-Unless excluded
or modified (section 2316) other implied warranties may
arise from course of Jdealing or usage of trade.
32. However, an allegation in a plaintiff's complaint (claiming a breach by

defendant of implied warranties) that the purchased product was "defective" is

inadequate. Toth v. Glessner, 16 Pa. D. & C.3d 338 (Pa.Com.?I. 1979).

33. Inthis matter, Plaintiff merely states that he relied upon this Defandant’s
express and/or implied warrenties cf merchantability and fitness.

34. Inlooking at the Complaint in its entirety, it is also stated that the product
is defective.

35. However, the Complaint contains no additional specificity w'th regard to

how any implied warranty was breached.



36.  As such, the breach of implied warranty of merchantability claim is legally
insufficient in that Plaintiff claims that this Defendant breached the implied warranty of
merchantability but failed to set forth facts that would establish the basic elements for the
same.

37.  Furthermore, the breach of implied warranty of merchantability claim is pled
insufficiently such that Defendant cannot form a defense on its behalf as the material facts
of what implied warranty existed and how it was breached are not set forth.

38.  Accordingly all claims for breach of implied warranty of merchantability
should be dismissed. In the alternative, Plaintiff should be required to file a more specific
pleading.

C. Breach of Implied Warranty of Fitness for a Particular Purpose

39. With regard to the claim for breach of implied warranty of fitness for a
particular purpose, 13 Pa.C.S.A. 2314 provides:

Where the seller at the time of contracting has reason to
know:

(1) any particular purpose for which the goods are
required; and

(2) that the buyer is relying on the skill or judgment of the
seller to select or furnish suitable goods;

there is unless excluded or modified under section 2316

(relating to exclusion or modification of warranties) an

implied warranty that the goods shall be fit for such purpose.
40. In the current matter, there are absolutely no allegations pled that would
establish the basic element of breach of implied warranty of fitness for a particular

purpose, including that any such implied warranty existed, that that this Defendant knew

of ary specific needs, let alone the specific needs of the Plaintiffs who is not even



allegec to have beer the purchaser, or how the implied warranty was breached, and
therefcre the Complaint is legally insufficient.

41.  Additionally, the Complaint is factually insufficient with regard to that
claims as this Defendant is unable to prepare a defense on its own behalf given the
nature of Plaintiff's averments.

42.  Accorcingly all claims for breach of implied warranty of fitness for a particular
purpose should be cismissed. In the alternative, Plaintiff should be required to file a more
specific pleading.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respactfully requests that this Honorable Court grant his preliminary objections and
dismiss Count lll of Plaintiffs Complaint.

MOTION TO DISMISS COUNT VII OF PLAINTIFF’'S COMPLAINT
PURSUANT TO Pa.R.C.P. 1028(a)(3) and (4)

43. Lastly, Plaintiff includes one final Count against this Defendant, Count VI,
which appears to be a catchall paragraph, which merely states, “as the direct, legal and
proximate result of the joint and/or several breaches of the mandates of §402A by these
Defendants, the joint and/or several negligence of these Defendants, and the joint and/or
several breaches of warranties by these Defendants, the Plaintiff has sustained the injuries
and damages previously set forth.” See Exhibit A, {[35.

44.  Clearly, such a claim is legally and factually insufficient as (1) it does not set
forth basic facts that if proven would establish a cause of action for any claim and (2) it
does not set forth any material allegations pertaining to any matter complained of in the

Complaint.



45.  Accordingly, it Count VIl is legally insufficient and insufficiently pled pursuant
to Pa.R.C.P. 1028(a)(3) and (4), based upon the aforementioned law.

46.  Accordingly, Count VIl of Plaintiffs Complaint should be dismissed. In the
alternative, Plaintiff should be required to file a more specific pleading.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court grant his preliminary objections and

dismiss Count VIl of Plaintiffs Complaint.

Respectfully submitted,
WALSH, COLLIS & BLACKMER, P.C.

o V1] WM&W

Marna K. Blackmer, Esquire
Counsel for Defendants




_18-21-'@8 10:37 FROM-Schiffman &Wojdowski  412-288-3455 T-139 P@@2/01Z F-4:4

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION .
Plaintiff, CASE NUMBER: 0§- 1900-CD
vs. ' TYPE OF PLEADING:
COMPLAINT
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and FILED ON BEHALF OF:
ARCTIC CAT, INC. James Stormer, Plaintiff
Defendants. . COUNSEL OF RECORD:

Jason M. Schiffman, Esquire
Pa. 1D. #207103

SCHIFFMAN & WOIDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM 1.D. #466

\'._oCY. 06" 2008

william A, Shgfw(:ourts
EXHIBIT Prothonotary/Gierk

A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
)

Plaintiff, ) NO.
)
Vvs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
wammned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
)

Plaintiff, ) NO.:
)
vs. )
4 )
" JEFFREY CARNS v/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants, )

COMPLAINT

AND NOW, comes the Plaintiff, James Stormer, by and through his attomeys, Schiffman
& Wojdowski and Jason M. Schiffman, Esquire, and files the following Complaint:

1. The Plaintiff James Stormer is an individual and a resident of the Commonwealth of
Pennsylvania and County of Jefferson, residing at 481 Butler Cemetery Road, Brookville,
Pennsylvania 15825.

2. The Defendant Jeffrey Carns is an individual who trades and does business as Camns
Equipment Company with a place of business located at 14357 Clearfield Shawville Highway,
Clearfield, Pennsylvania 16830.

3. The Defendant Arctic Cat, Inc. is a corporation with its principal place of business
located at 601 Brooks Avenue South, Thief River Falls, Minnesota 56701, which at all relevant

times traded and did business in the Commonwealth of Pennsylvania and County of Clearfield.
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4. On or about February 9, 2007, Lynn McGarvey purchased a 2007 Arctic Cat ATV,
Model 650 H1 with Serial Number: 4UF07ATVS57T225203 (hereinafter referred to as “ATV™)
from Camns Equipment Company.

5. On or about February 10, 2007 the ATV was delivered to Ms. McGarvey.

6. On or about February 10, 2007, the Plaintiff James Stormer was riding the ATV when
the front wheel suddenly and unexpectedly fell off causing the Plaintiff to be thrown over the
windshield and sustain serious injuries.

COUNTI-
JAMES STORMER VS.

JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY
7. The Plaintiff hereby incorporates by reference paragraphs 1 through 6 of this

Complaint as though the same were more fully set forth at length herein.

8. At all times relevant hereto, this Defendant was engaged in the business of selling all
terrain vehicles and was a seller as defined by the Restatement (Second) Torts §402 as adopted
by the Supreme Court of Pennsylvania.

9. The ATV was expected to and did reach the Plaintiff and was used by him without
substantial change in the condition in which it was manufactured for sale.

10. This Defendant breached the duties owed to the Plaintiff as mandated by selling the
ATYV in a defective condition rendering it unreasonably dangerous to the user of the product.

11. The ATV was defective because it was manufactured of defective materials,

12. The ATV was further defective because it contained a defective the ball joint that
fractured.

13. The ATV was further defective because it failed to have proper labels and wamings.
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14. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stormer has sustained the following injuries:
a. Cervical radiculopathy;
b. Cervical sprain;
c. Myofascial cervical strain;
d. Ligamentous strain;
e. Modt;,rate left median neuropathy; and
f. Other serious injuries.
15. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stormer has sustained the following damages:
a. He has had to undergo medical treatment;

b. He has suffered and will continue to suffer great pain, suffering,
mental anguish and embarrassment;

c. He has incurred medical bills for treatment;
d. He has been unable to enjoy the ordinary pleasures of life;

e. He has been unable to perform his normal daily activities including
employment; .

f. He has incurred a loss of eamings and diminution of eaming capécity;
and '

g. His general health, strength and vitality have been impaired.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty

Thousand ($20,000.00) Dollars, exclusive of interest and costs.
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COUNT Il -
JAMES STORMER VS,

JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

16. The Plaintiff hereby incorporates by reference paragraphs 1 through 15 of this
Complaint as though the same were more fully set forth at length herein.
17. This Defendant was negligent in t?xe following particulars:
a. In selling an ATV in a defective condition;
b. In failing to adequately inspect the ATV prior to sale; and
b. In failing to warn the Plaintiff of the dangers of the ATV.
18. As the direct, legal and proximate result of the negligence of these Defendants as
aforesaid, the Plaintiff has sustained the injuries and damages previously sct forth. |
WHEREFORE, the Plaintiff Yames Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.
COUNT III -

JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

19. The Plaintiff hereby incorporates by reference paragraphs 1 through 18 of this
Complaint as though the same were more fully set forth at length herein,

20. At éll times relevant hereto, this Defendant was a “merchant” within the meaning of
the Pennsylvania Uniforrn Commercial Code.

21. Being within the ambit of the foreseeable operation and use of the ATV, the Plaintiff
James Stormer relied upon the Defendant’s express warranties and/or implied warranties of
.mcrchant.ability and fitness for use for which the ATV was intended to be used and which were

extended in accordance with the Pennsylvania Uniform Commercial Code.
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22. As the direct, legal and proximate result of the breaches by this Defendant of the
- implied warrantie;, the Plaintiff has sustained the injuries and damages previously set forth.
WHEREFORE, 'the Plaintiff Yames Stormer demands judgment in his favor aﬁd against the
Defendant, Jeffrey Cams t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT IV -
JAMES STORMER VS. ARCTIC CAT, INC.

23. The Plaintiff hereby incorporates by reference paragraphs 1 through 22 of this
Complaint as though the same were more fully set forth at length herein.

24. Atall times relevant hereto, this Defendant was engaged in the business of designing,
manufacturing, and/or selling ATVs and was a seller as defined by the Restatement (Second) |
Torts §402A as adopted by the Supreme Court of Pennsylvania,

25. This Defendant breached the duties.owed to the Plaintiff as mandated by selling the
ATV in a defective condition as previously set forth rendering it unreasonably dangerous to the
user of the product. ‘

26. As the direct, legal and proximate result of the breach of the mandates of §402A by
this Defendant, the Plaintiff James Stcrmer has sustained the injuries and damages previously set
forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,l

exclusive of interest and costs.
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COUNT V-
JAMES STORMER VS. ARCTIC CAT, INC.

27. The Plaintiff hereby incorporates by reference paragraphs 1 through 26 of this

Complaint as though the same were more fully set forth at length herein.
28. This Defendant was negligent in the following particulars:
a. In designing, manufacturing and/or selling an ATV with defective materials;

b. In designing, manufacturing and/or selling an ATV with a defective ball
joint that fractured;

¢. In designing, manufacturing and/or selling an ATV without proper labels
and warnings;

d. In designing and/or manufacturing and/or incorporating into the Artic Cat
a defective ball joint;

¢. In incorporating a destructively designed ball joint into the design for
the ATV in question; and

f. In failing to properly test the ATV before marketing.
29, As the direct, legal and proximate result of the negligence of this Defendant as
aforesaid, the Plaintiff has sustained the injuries and damages previously set forth.
"WHEREFORE, the Plaintiif James Stormer demands judgment in his favor and against the

Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand (520,000.00) Dollars,

exclusive of interest and costs.

COUNT VI -
JAMES STORMER VS. ARCTIC CAT. INC.

30. The Plaintiff hereby incorporates by reference paragraphs 1 through 29 of this

Complaint as though the same were more fully set forth at length herein.
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31. Atall times relevant hereto, this Defendant was a “merchant” within the meaning of
the Pennsylvania Uniform Commercial Code.

32. Being within the ambit of the foreseeable operation and use of the ATV, the Plaintiff
James Stormer relied upon the Defendant’s express warranties and/or implied warranties of
merchantability and fitness for use for which the ATV was intended to be used and which were
extended in accordance with the Pennsylvania Uniform Commercial Code.

33. As the direct, legal and proximate result of the breaches by this Defendant of the
implied warranties, the Plaintiff has sustained the injuries and damages previously set forth,

WHEREFORE, the Plaintiff James Stormer d;emands Judgment in his favor and against the

| Defendant Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
| exclusive of interest and costs.
COUNT VII -
. JAMES STORMER VS.

JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY
AND ARCTIC CAT, INC.

34. The Plaintiff hereby incorporates by reference paragraphs 1 through 33 of this
Complaint as though the same were more fully set forth at length herein.

35. As the direct, legal and proximate result of the joint and/or several breaches of the
mandates of §402A by these Defendants, the joint and/or several negligence of these Defendants,
and the joint and/or several breaches of warranties by these Defendants, the Plaintiff has

sustained the injuries and damages previously set forth.
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WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against
the Defendanps Jeffrey Camns t/d/b/a Cams Equipment Company and Arctic Cat, Inc., both
jointly and/or severally, for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

RESPECTFULLY SUBMITTED:

SCHIFFMAN & A}ﬁL’WSIpﬂ\’

ason M. Schiffman
Attorney for Plainti




o 10-21-88 10:38 FROM-Schiffman &Wojdowski — 412-288-3455 T-133 P@12/012 F-4z4

e

VERIFICATION

The undersi@ed, James Stormer, Plaintiff named herein, and being authorized to make
this Verification for and on his behalf, having read the foregoing COMPLAINT verifies that the
averments are based on information furnished to counsel, which information has been gathered
by counsel in the course of this lawsuit. The langnage is that of counsel and not of signer.
Signer verifies that he has read the foregoing, and that it is true and correct to the best of the
signer’s knowledge, information and belief. To the extent that the contents of the foregoing
document are that of counsel, verifier has relied upon counsel in making this verification. This
verification is made subject to the penalties of 18 PA C.S.A. § 4904, relating to unswom

falsification to authorities.

Date:_ 7 *// ()&t '/N/?/ M— | f)ﬁ—

Jg;é Stormer




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Preliminary
Cbjections and Brief in Support has been mailed by U.S. Mail to counsel of record via

first class mail, sostage pre-paid, this §+Vﬁay of November, 2008.

Jason M. Schiffman
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
(Counsel for Plaintiff)

WALSH, COLLIS & BLACKMER, P.C.

%/@\ |

Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, FENNSYLVANIA
JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VS.
JEFFREY CARNS t/d/b/a CARNS
EQU PMENT CCMPANY and ARCTIC
CAT, INC,,

Defendants.

ORDER OF COURT

AND NOW, this __ day of , 2008, upcn consideration of

Deferidant, Jeffrey Carns t/d/b/a Carns Equipment Company’s Prelirrinary Objections, it is
hereby ORDERED, ADJUDGED and DECREED that Defendart’s Preliminary Objections
are GRANTED and Count 1, Coun: Il, Count lil and Count VIl of Plaintiffs Complaint are
DISMISSED. In the alternative, Plaintiff is required to file a more specific pleading with
regard to Count |, Count Il, Count lil and Count VIl within twenty (20) days of the date of

this Crder.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,

Plaintiff,
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

#1073

CIVIL DIVISION

Docket No.: 08-1900-CD

PRAECIPE FOR ARGUMENT
(Jury Trial Demanded)

Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Company

Counsel of Record for This Party:

MARNA K. BLACKMER, ESQUIRE
PAI.D. # 79528

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

F L.-.;%Q ‘ %0%716100){«"—6’
o5

Wwilliam A. Shaw -~
pmmoncl)tary/C\en( of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.:
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

PRAECIPE FOR ARGUMENT

TO THE COURT ADMINISTRATOR:
Kindly place Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company’s

Preliminary Objections on the next available argument list.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.
Marna K. Blackmer, Esquire

Counsel for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES STORMER,

Plaintiff
vS.
JEFFREY CARNS t/d/b/a CASNS EQUIPMENT
COMPANY and ARCTIC CAT, INC.,
Defendants

NO. 08-1900-CD

* * * * *

ORDER
NOW, this 6" day of November, 2008, upon consideration of Defendant Jeffrey
Carns */d/b/a Carns Equipment Company Preliminary Objections to Plaintiff's Complaint
filed by Marna K. Blackmer, Esquire, it is the ORDER of this Court that argument on the
Preliminary Objections is scheduled for the 5(0*/‘ day of /%Vemép,r— , 2008 at

[1°00 & .m.in Courtrcom No. 1 of the Clearfield County Courthouse, Clearfield, PA

16830.

BY THE COURT,

DRIC J. AMMERMAN
resident Judge

FILED scc
@

William A. Shaw
Prothonotary/Clerk of Courts

Alackmel
f‘ﬁ\? 06 2008 g
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
v.
JEFFREY CARNS t/d/b/a CAFENS
EQUIPMENT COMPANY &nd ARCTIC
CAT, INC.

Defendant.

NOTICE OF PLEAD

TO THE PARTIES:

YOU ARE HEREBY NOTIFIED TO FILE
A WRITTEN RESPONSE TO THE ‘WITHIN
ANSWER AND NEW MATTER W_HIN

TWENTY (20) DAYS FROM THE DATE OF

SERVICE HEREOF OR A JUDGMENT
MAY BE ENTERED/AGAZN STYCU.

ATTORNEY FOR ARCTIC CAT INC.

R i N L N S N N " S N e N N N N N S g e v

CIVIL ACTICN - LAW

NO: 08-1900-CD
ANSWER AND NEW MATTER

Filed on Behalf of Defendant:
Arctic Cat Inc.

Counsel of Record for This Party:

Clem C. Triscaler, Esq.
FA 1.D. No. 52957

FIETRAGALLO GORDON ALFANO
BOSICK & RASFANTI, LLP
Firm #3834

The Thirty-Eighth Floor
One Oxford Centre
Fittsburgh, PA 15219
(412) 263-2000

A JURY TRIAL IS DEMANDED

Fl E Mo
NOVO7?%@

William A. Shay
Prathonotary/Cierk of Courts



IN THE COURT OF COMMON FLEAS FOR CLEAFIELD COUNTY, PENNSYLVANIA

JAMES STOPMEE, )
)
Plair:tiff, ) No.. 08-1900-CD
)
v, )
. )
JEFFREY CARNS t/dib/a CARNS EQUIPMENT )
COMPANY ard ARCTIC CAT, INC. )
)
Defendant. )
ANSWER AND NEW MATTER

AND NOW, comes Defendent, Arctic Cat Inc., by and through its counsel, Clem C.
Trischler, Esq. ar:d P:eragzllo, Gordon, Alfano, Bosick & Raspanti, LLP, and files this Answer
and New Master. Arctic Cat Inc. denies any ard all liability to the Plaintiff and demands the entrv
of judgment in its favor and against the Plaintiff, kames Stormer. By way of further response to
the averments of the Plaintiff’s Complaint, Arctic Cat Inc. (*Arctic Cat”) submits the fol:owing:

ANSWER

1. Paragraph 1 of the Plaintiff’'s Complaint is denied.  After reasonable
investigation, this Defendant is without kncwledge or information sufficient to form a belief as to
the truth or falsity of the avermeznts set forth at parazgraph 1; therefore, the same are denied;

2, Paragraph 2 o7 ths Plaintizf’s Complaint is not directed to this Defendant. As

such, no respor:sive pleading is requ:red on behalf cf Arctic Cat.

3. Paragraph 3 of the Plaintiff's Comglaint is admitted.
4, Paragraph 4 of the Plaintiff’s Complaint is admitted.
5. Paragraph 5 of the Pleint:ff’s Complaint is denied.  After reasoncble

investigation, this Defendant is without kncwledgs or information sufficient to form a belief as tc

the truth or falsity of the avermants set forth at paragraph 5; thereforz, the same are denied.



6. Paragraph 6 oF che Plamtiff’'s Complain: is deried.  After reasonabe
investigation, this Defeadant is presently without knowledge conceming all of the facts ard
circumstances surround:ng the -eported incident of Februarv 10, 2C07; therefore, all of the
averments of paragraph 5 are denied.

Answer to Coun: I

7. — 15. Paragraphs 7 -hrough 15 of the Plaintiff’s Complaint are not directed to tais
Defendant. As such, no responsive pleading is required on behalf of Arctic Cat. To the extent
the averments of paragraph 7 thrcugh 15 zllege or infer anyv negligent, tortuous or improper
conduct on the part of this Defendart, all of these averments are denied.

Answer to Count II

16. — 18. Paragraphs 16 through 1& of the Plaintiff’s Complaint are not directed to tais
Defendant. As such, ne responsive pleacing is required on behalf of Arctic Cat. To the extent
the averments cf paragraphs 16 through 18 allege or infer any negligent, tortuous or improper
conduct on the part of this Defendznt, all of the averments of paragraphs 16 through 18 are
denied.

Answer to Count III

19. — 22. Paragzraphs 19 through 22 of the Plaintiffs’ Complaint are not directed to th:s
Defendant. As such, nc responsive pleading is required cn bzhalf of Arctic Cat. To the extent
the averments of paragraphs 19 through 22 allege or infer any negligznt, tortuous or improper
conduct on the part of this Defendant, 211 of the averments of paragraphs 19 through 22 are
denied.

Answer to Count IV

23. Paragraphs 1 through 22 of tais Answer are incorporated by reference in respor.se

to paragraphs 1 ‘hrough 23 of the Plaintiff’s Complaint.



24, Parzgraph 24 of the Flzintiff’s Complaint is denied. The averments of paragraph
24 state conclusions of law to which no responsive pleading is required. To the extent that a
response may be required, all of the averments of paragraph 24 are denied.

25. Pzragraph 25 of the Flaintiff’s Complaint is denied. The averments of paragraph
25 state conclusions of law to which no responsive pleading is requirsd. To the extent that a
response may be required, all of the averments of paragraph 25 are cenied.

26. Paragraph 26 of the Plaintiff’s Complaint is denied. The averments of paragraph
26 state conclusicns of law to which 1o responsive pleading is required. To the extent that a
response may be recuired, all of the averments of paragraph 26 are denied.

Answer to Count V

27. Paragraphs 1 through 26 of this Answer are incorporated by reference in response
to the averments of paragraph 27 of the Plaintiif’s Complaint.

28. Paragraph 28 of the Plaintiff’s Complaint is denied. The averments of paragraph
28 state conclusions of law to which no responsive pleading is required. To the extent that a
response may be required, all of the averments of paragraph 28 are denied. By way of further
response and in accordance with Rule 1029 of the Pennsylvania Rules of Civil Procedure, Arctic
Cat generally denies each and every averment of paragraph 28, inciuding subparagraphs (a)
through (f).

29. Paragraph 29 of the Plaintiff’s Complaint is denied. The averments of paragraph
29 state conclusiens of law to which no responsive pleading is required. To the extent that a
response may be rejuired, all of the averments of paragraph 29 are denied.

Answer to Count VI

30. Paragraphs 1 through 29 of this Answer are incorpcrated by reference in response

to the averments of paragraph 30 of the Plaintiff’s Complaint.



31. Paragraph 31 of the Plaintiff’s Complaint is denied. The averments of paragraph
31 state conclusions of law to which r.o responsive pleading is required. To the extent that a
response may be required, all of the ave-ments of paragraph 31 are denied.

32. Paragraph 32 of the Plaintiff’s Complaint is denied. The averments of paragraph
32 state conclusions of law to which no responsive pleading is required. To the extent that a
response may be required, all of the ave-ments of paragraph 32 are denied.

33. Paragraph 33 of the Plaintiff’'s Complaint is denied. The averments of paragraph
33 state conclusions of law to which no responsive pleading is required. To the extent that a
response may be required, all of the ave-ments of paragraph 33 are denied.

Answer to Count VII

34. Paragraphs 1 through 23 of this Answer are incorporated herein by reference in
response to the averments of paragraph 34 of the Plaintiff’s Complaint.

35. Paragraph 35 of the Plaintiff’s Complaint is denied. The averments of paragraph
35 state conclusions of law to which no responsive pleading is required. To the extent that a
response may be required, all of the averments of paragraph 35 are denied.

WHEREFORE, Defendant, Arctic Cat Inc., denies any and all liability to the Plaintiff and
demands the entry of judgment in its favor and against the Plaintiff, James Stormer.
A JURY TRIAL IS DEMANDED.

NEW MATTER

36. The averments of Plaintiff’s Complaint fail to state a claim upon which relief can
be granted.

37. Arctic Cat avers that the ATV in question may have been altered, abused,
misused or substantially changed after the date of its original sale. This defendant reserves the
right to raise product alteration, abuse, misuse and substantial change as affirmative defenses to
the claims raised in the Plaintiff's Comglaint.

38. The Plaintiff was negligent under the circumstances.



39. The PlaintifS was negligent in his operation, handliag and use of the ATV
general v and in the following par-iculars:

a) in failing to properly operate the ATV;

b) in failing to adhere to the warnings and iastructions provided
with the ATV;
c) in cperating the ATV in a cereless and reckless manner;

d) in cperating the ATV beyond his capasilizes;

e) in failing to be cognizant o all surrounding cor.ditions;
f) m failing to maintain control of the ATV;
g) i operating the ATV at speeds and under conditions which were

inanoropriate for the circumstancss;

h) in otherwise being negligent.
40.  The negligznce of Plaintiff was the direct and proximate cause of the subject
incident.
4]. Arctic Cat hereby asserts the erms and provsions of the Pennsylvania

Comparative Negligence Act, 42 Pa. C.S.A. § 72302, as an affirmative defense to the claims
raised in this action.

42. Plaintiff may have assumed the risk of the fatal injuries he sustained by virtue of
his carsless and highly -eckless conduct. Arctic Cat hereby asserts the assumption of the risk
doctrine as an affirmative dzfense to the claims raised in this aztion.

43, The strict liabi’ity, negligence and warrenty claims raised in Plaintiff’s
Complaint are barred based on the doctrine of federel preempt:on.

44, Pla:ntiff’s Comglaint improperly seeks to recover damages which are not
recognized or perm:tted under Pennsylvania law.

45. The incident of February 10, 2007, was not czused by any act or omission on the

part of Arctic Cat. Any injaries or damages which the Plaintisf claims to have sustained were the



result of the negligent and reckless actions of other individuals and zntities for whom Arctic Cat
is not responsible.

Z6. Some or all of the claims raised in the Plamtiff’s Complaint may be barzed by the
applicable statue of limitations.

47, Arctic Cat hereby asserts the terms of its limited warranty and discla.mer as an
affirmative defense to the claims raised in this action.

48, The ATV may have been misused at the time of this acticn and this misuse
serves to bar this cause of action.

49, The actions of this Defendant were reasonable, prudent and proper under the
circumstances, and Arctic Cat was not responsible in zny way fo- any injuries cr damages
claimed by the Plaintiff.

50. The ATV was prooerly designed and manuZactured and was safe for itz intended
use when originally sold.

Respectfully submitted,

PIETRAGALLO GORDON ALFANO BOSICK
& RASPANTI, _LP

By %( /M——

Clem C. Trischler, Esg.
PA ID No. 52957

Counsel for Arctic Cat Inc.



VERIFICATION

I, Fred Bernier, am employed with Arctic Cat Inc. as Manager of Product Testing &
Certification, and products liability litigation representative. I hereby verify the foregoing Answer and
New Matter to Plaintiff’s Complaint, for and on behalf of Defendant, Arctic Cat Inc., and I am duly
authorized to do so.

The matters stated in the Answer and New Matter are not all within my personal knowledge, and
[ am informed and believe that there is no officer of Arctic Cat Inc. who has personal knowledge of all
such matters. Rather, the facts as stated in this pleading are true.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Further, this statement of verification is made subject to the penaities of 18
Pa. C.S. § 4904 relating to unsworn falsification to authorities which provides that if I knowingly make
false statements, I may be subject to criminal penalties.

7/l
Executed this <7 7 éy of e ,2008.

ARCTIC CAT INC.




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ANSWER AND NEW
MATTER has been served upon all parties lsted below, via first-class mail, postage prepaid, on

this 6™ day of November 2008:

~ .
C.

Clem C. Trischler, Esq.

£
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VS.
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EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES STORMER, )
)
Plaintiff, ) NO.: 08-1900-CD
)
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

RESPONSE TO DEFENDANT’S PRELIMINARY OBJECTIONS

AND NOW, comes the Plaintiff James Stormer by and through his counsel, Schiffman &
Wo:dowski, and Jason M. Schiffman, Esquire and files the within Response to Defendant Jeffrey
Carns t/d/b/a Camns Equipment Company’s Preliminary Objections.

The within action is predicated upon an accident which occurred on February 10, 2007 when
the Plaintiff was injured by a defective all terrain vehicle (hereinafter referred to ATV) sold by
Defendant Jeffrey Carns t/d/b/a Carmns Equipment Company located at 14357 Clearfield Shawville
Highway, Clearfield, PA 16830. 'This ATV had been purchased by Lynn McGarvey one day prior
to the incident in question on February 9, 2007 from the aforementioned Defendant, bearing serial
number 4UF07ATV57T225203.  On the date of this incident, the Plaintiff James Stormer was
nding the ATV in question when the front wheel suddenly and unexpectedly fell off causing the

Plaintiff to be thrown over the windshield and sustain serious injuries. The Plaintiff sustained



cervical radiculopathy, cervical sprain, myofascial cervical strain, ligamentous strain, moderate left
median neuropathy, and other serious injuries.

The Plantiff filed a Complaint in the Court of Common Pleas of Clearfield County. The
Defendant's request that this Honorable Court grant his Preliminary Objections and dismiss Counts
L IL, Il and IV of Phintiffs Complaint for insufficient specificity is not supported by statute or law.

As this Honorable Court is well aware, Pa.R.C.P. 1019(a) requires, “the material facts on
which a cause of action or defense is based must be stated in a concise and summary form.”

In interpreting Pa.R.C.P. 1019(a), the courts have held that the complaint must (1) give the
defendant notice of the plaintiff's claim; (2) set forth the grounds upon which the claim rests; and (3)

help formulate the issues by summarizing the facts essential to support the claim. Alpha Tau Omega

Fraternity v. University of Pennsylvania, 318 Pa.Super. 293, 464 A.2d 1349 (1983). However, the

complaint need not be "an all-inclusive narrative of the events underlying the claim." General State

Authority v. Sutter Corp., 69 Pa.Cmwlth. 504, 452 A.2d 75 (1982). Additionally, while the complaint

must provide sufficient information to enable the defendant to defend the suit, in pleading its case,

the complaint need not cite evidence but only those facts necessary for the defendant to prepare a

defense. Unified Sportsmen of Pennsylvania v. Pennsylvania Game Com'n (PGC), 950 A.2d 1120

(Cmwlth.2008); Dep't of Transp. v. Bethlehem Steel Corp., 33 Pa.Cmwlth. 1, 380 A.2d 1308 (1977).

This Rule is satisfied if the allegations in a pleading contain averments of all facts the
plairtiff must eventually prove in order to recover, and the averments are sufficiently specific to

enable the adverse party to prepare a defense. Commonwealth ex rel. Pappert v. TAP Pharm.

Prods., Inc., 868 A.2d 624 (Pa.Cmwlth.2005) sez also: Sevin v. Kelshaw, 417 Pa.Super. 1, 611 A.2d

1232, 1235 (1992) (citations omitted); Feigley v. Dep't of Corr., 872 A.2d 189 (Pa.Cmwlth.2005); Paz

v. Dep't of Corr., 135 Pa.Cmwlith. 162, 580 A.2d 452 (1990); Banfield v. Cortes, 922 A.2d 36

(Pa.Cmwlth.App., 2007).



To determine if a pleading is sufficiertly specific, a court must ascertain whether the facts

alleged are sufficiently specific to enable a defendant to prepare his defense. Foster v. Peat Marwick

Main & Co., 138 Pa.Cmwlth. 147, 587 A.2d 382 (1991), 4ff'd, 544 Pa. 387, 676 A.2d 652 (1996).
When determining whether portions of a Complaint are sufficiently specific, the court must

consider the provisions in question in light of the context of all other allegations contained within

the complaint. See: Yacoub v. Lehigh Valley Med. Assocs., 805 A.2d 579 (Pa.Super.2002); Unified

Sgortsmen of Pennsylvania v. Pennsylvania Game Com'n (PGC), 950 A.2d 1120 (Cmwlth.2008).
Only after such consideration may a court detezmine whether the defendant is put on adequate
notice tc prepare a defense. Id.

Lack of specificity in 2 complaint is ground for preliminary objections requiring a more

specific complaint, but not for objections in the narre of a motion to strike. Linn v. Morgan, 70 Pa.

D. & €.2d 717 (1974). Preliminary objections in the nature of a motion for a more specific pleading

raise the sole question of whether the pleading is sufficiently clear to enable the defendant to prepare

a defense. Paz v. Com., Dept. of Corrections, 135 Pa.Cmwlth. 162, 580 A.2d 452 (1990) appeal denied,
532 Pa. 652, 615 A.2d 341 (1992).
“A more specific pleading should not be required as to matters about which the objecting

party has, or should have, as much or better knowledge than the pleader.” Paz, supra. Citing: Hock v.

L.B. Smith, Inc., 69 D. & C.2d 420 (1974); Goodrich-Amram 2d § 1017(b):9; See aso: Line Lexington

Lumber & Millwork Co., Inc. v. Pennsylvania Pub. Corp., 451 Pa. 154, 301 A.2d 684 (1973).



In the case at bar, the Plaintiffs have clearly set forth the facts and the grounds for their
claim for relief. They have alleged that the ATV is a defective product and that the Defendant, as a
seller, is liable for the harm caused by the defective product. The ATV was defective because it
malfunctioned and/or broke apart. The materials used to construct the ATV were defective because
they malfunctioned and/or broke apart during normal and anticipated use. The ATV was also
defective because it failed to warn of this danger. The Defendant has also been alleged to be liable
for it3 negligence in selling this defectively made product and for breaching implied warranties.
Whether express warranties in the form of writing on the product’s packaging or representations of
salespersons or agents of this Defendant were breached will be revealed in discovery. The Plaintiff
has claimed damages for personal injury and medical and attendant costs.

The Defendant’s grievances are spurious .and its allegations that it cannot defend against this
Complair.t can only be based upon etroneous reasoning that the Complaint is designed to provide
all information in lieu of discovery.

The Plaintiff respectfully submits that Defendant’s Preliminary Objections be denied.

Respectfully submutted,
SCHIFFMAN & WOJDOWSKI

[ Juff

ason M. Schiffman, Esq.
ounsel for Plaintiff




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the RESPONSE TO DEFENDANT’S
PRELIMINARY OBJECTIONS prepared on behalf of the Plaintiff has been served upon the

individual(s) listed below, via first class mail, postage prepaid, on this _/ 7 day of November, 2008.

Marna K. Blackmer, Esquire
WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

Clem Trischler, Esquire
PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
38™ Floor, One Oxford Centre
Pittsburgh, PA 15219

/m I CA%/% -

Jason M. Schiffman, Es Hre
Counsel for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,

VS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC

CAT, INC.,

#1073

Plaintiff,

Defendants.

CIVIL DIVISION

Docket No.: 08-1900-CD

(Jury Trial Demanded)

PRAECIPE FOR APPEARANCE

Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Company

Counsel of Record for This Party:

PAUL J. WALSH Ill, ESQLUIRE
PA I.D. #58843

MARNA K. BLACKMER, ESQUIRE
PA|.D. # 79528

NATALIE A. TROILO, ESQUIRE
PA1.D. #89148

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILED ey

m|13.30 um Bladne”
NOV 2 5 ZUllhcow Y el A

William A. Shaw G

Proth snotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORMER, _ CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC,,

Defendants.

PRAECIPE FOR APPEARANCE

TO: THE PROTHONOTARY

Kindly enter the Appearance of the undersigned, Paul J. Walsh lll, Esquire, Marna K. Blackmer,
Esquire, and Natalie A. Troilo, Esquire, of the law firm of Walsh, Collis & Blackmer, P.C., on behalf of the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company, in the abcve case

JURY TRIAL DEMANDED

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

YW —

Paul J. Walsh Ill, Esquire
Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendants




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Praecipe for Appearance
has been mailed by U.S. Mail to counsel of record via first class mail, postage pre-paid, this 21°

day of November, 2008.

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
(Counsel for Plaintiff)

Clem C. Trischler, Esquire
Pietragallo, Bosick & Gordon, LLP
One Oxford Centre
301 Grant Street; 38" Floor
Pittsburgh, PA 15219-1407
(Counsel for Defendant, Arctic Cat, Inc.)

WALSH, COLLIS & BLACKMER, P.C.

YW

Paul J. Walsh Ill, Esquire
Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, CASE NUMBER: 08-1900-CD
Vs. TYPE OF PLEADING:
REPLY TO NEW MATTER
JEFFREY CARNS t/d/b/a CARNS OF DEFENDANT ARCTIC
EQUIPMENT COMPANY and CAT, INC.
ARCTIC CAT, INC.
FILED ON BEHALF OF:
Defendants. James Stormer, Plaintiff
COUNSEL OF RECORD:

Jason M. Schiffman, Esquire
Pa. LD. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM LD. #466

Flg_ED/v

DEC 01 l]B @

liam A. Shaw
fpmmo\xét;fy/‘ of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JAMES STORMER,
Plaintiff, NO.: 08-1900-CD
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

R e e T i gl g

REPLY TO NEW MATTER OF
DEFENDANT ARCTIC CAT, INC.

AND NOW, comes the Plaintiff, James Stormer, by and through his attorneys, Schiffman
& Wojdowski and Jason M. Schiffman, Esquire, and files the following Reply to New Matter of
Defendant Arctic Cat, Inc.

1. The Plaintiff hereby incorporates by reference the averments of his Complaint as
though the same were more fully set forth at length herein.

2. The New Matter averred in paragraph 36 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

3. The New Matter averred in paragraph 37 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

4. The New Matter averred in paragraph 38 is denied generally pursuant to Rule 1029(e)

of the Pennsylvania Rules of Civil Procedure.



5. The New Matter averred in paragraph 39 and subparagraphs a) through h) is denied
generally pursuant to Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

6. The New Matter averred in paragraph 40 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

7. The New Matter averred in paragraph 41 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

8. The New Matter averred in paragraph 42 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

9. The New Matter averred in paragraph 43 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

10. The New Matter averred in paragraph 44 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

11. The New Matter averred in paragraph 45 wherein it is stated that the incident of
February 10, 2007 was not caused by any act or omission on the part of Arctic Cat and that any
injuries or damages sustained were the result of the negligent and reckless actions of other
individuals and entities for whom Arctic Cat is not responsible is specifically denied. To the
contrary, it is averred that the conduct of this Defendant as more fully set forth in Plaintiff’s
Complaint was the direct, legal and proximate result of the injuries and damages sustained by the
Plaintiff.

12. The New Matter averred in paragraph 46 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

13. The New Matter averred in paragraph 47 is denied generally pursuant to Rule

1029(e) of the Pennsylvania Rules of Civil Procedure.



14. The New Matter averred in paragraph 48 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

15. The New Matter averred in paragraph 49 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

16. The New Matter averred in paragraph 50 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against
the Defendants Jeffrey Carns t/d/b/a Carns Equipment Company and Arctic Cat, Inc., both
jointly and/or severally, for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

RESPECTFULLY SUBMITTED:
SCHIFEMAN & WOIDOWSKI /

By: W A;M ‘/\/m//

* Jason M. Schiffman =~/
Attorney for Plaintiff

/
\\/



VERIFICATION

The undersigned, James Stormer, Plaintiff named herein, and being authorized to make
this Verification for and on his behalf, having read the foregoing REPLY TO NEW MATTER
OF DEFENDANT ARCTIC CAT, INC. verifies that the averments are based on information
furnished to counsel, which information has been gathered by counsel in the course of this
lawsuit. The language is that of counsel and not of signer. Signer verifies that he has read the
foregoing, and that it is true and correct to the best of the signer’s knowledge, information and
belief. To the extent that the contents of the foregoing document are that of counsel, verifier
has relied upon counsel in making this verification. This verification is made subject to the

penalties of 18 PA C.S.A. § 4904, relating to unsworn falsification to authorities.

Date: 1/~ 20 = 05 e
ﬁes Stormer




CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and correct copy
of the attached or foregoing Reply to New Matter of Defendant Arctic Cat, Inc., upon the
person(s) and in the manner indicated below:

| Service by first class mail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38" Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

/25 /o8 /M Qﬂ// /

Date’ ' J ason M Schiffman

Attorney for Plaintiff ,a"
/!

/i

i




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES STORMER
VS. NO. 08-1900-CD

JEFFREY CARNS, t/d/b/a CARNS

EQUIPMENT and ARCTIC CAT, INC)
ORDER

NOW this 26th day of November, 2008, following argument
on Preliminary Objections filed on behalf of Defendant, it is
the ORDER of this Court that the Preliminary Objections are
hereby granted to the extent that:

1. In regard to Counts 1, 2 and 3 of the Plaintiff's
Complaint, the Plaintiff shall have no more than twenty {20)
days from this date in which to file an Amended Complaint
regarding additional factual details.

2. Preliminary Objection against Count 7 is hereby
granted in that the factual averments set forth in Paragrapa
35 relate to the claims of causation onrly and the Court hereby
finds that Count 7 does not set forth a distinct and separate

cause of action.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

CIVIL DIVISION

CASENUMBER: 208 - /400 ()

TYPE OF PLEADING:
AMENDED COMPLAINT

FILED ON BEHALF OF:
James Stormer, Plaintiff

COUNSEL OF RECORD:
Jason M. Schiffman, Esquire
Pa. 1.D. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM LD. #466

FILEDw-
I1:4s,

mMiny. _
e T340, ©°

William A, Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
i )

| Plaintiff, ) NO.:

| )
3 Vs. )
| )
: JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES STORMER, )
)

Plaintiff, ) NO.
)
Vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
. )
Defendants. )

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, James Stormer, by and through his attorneys, Schiffman
& Wojdowski and Jason M. Schiffman, Esquire, and files the following Amended Complaint:

L. The Plaintiff James Stormer is an individual and a resident of the Commonwealth
of Pennsylvania and County of Jefferson, residing at 481 Butler Cemetery Road, Brookuville,
Pennsylvania 15825.

2. The Defendant Jeffrey Carns is an individual who trades and does business as
Carns Equipment Company with a place of business located at 14357 Clearfield Shawville

Highway, Clearfield, Pennsylvania 16830.



3. The Defendant Arctic Cat, Inc. is a corporation with its principal place of
business located at 601 Brooks Avenue South, Thief River Falls, Minnesota 56701, which at all
relevant times traded and did business in the Commonwealth of Pennsyl_vania and County of
Clearfield.

4. On or about February 10, 2007, the Plaintiff James Stormer was riding a 2007
Arctic Cat‘ ATV, Model 650 H1 wiﬁ Serial Number: 4UF07ATV57T225203 (hereinafter
referred to as “ATV”) which had been purchased from Carns Equipment Company on February
9, 2008 and had been delivered on February 10, 2007.

5. The Plaintiff was lawfully and carefully operating the ATV when the front wheel
suddenly and unexpectedly fell off causing the Plaintiff to be tﬁrown over the windshield and
sustain serious injuries.

COUNT I -
JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

6. The Plaintiff hereby incorporates by reference paragraphs 1 through 5 of this
Complaint as though the same were mor-e fully set forth at length herein.

7. At all times relevant hereto, this Defendant was engaged in the business of
selling all terrain vehicles and was a seller as defined by the Restatement (Second) Torts §402A
as adopted by the Supreme Court of Pennsylvania.

8. The ATV was expected to and did reach the Plaintiff and was used by him
without substantial change in the condition in which it was manufactured for sale.

9. This Defendant breached the duties owed to the Plaintiff as mandated by selling

the ATV in a defective condition rendering it unreasonably dangerous to the user of the product.



10.  The ATV was defective because it was manufactured and/or designed in such a
manner that it would malfunction by having the wheel fall off.
11.  The ATV was defective because it malfunctioned in such a manner as to have the
ball joint fracture during normal and anticipated use.
12.  The ATV was defective because it failed to have labels and warnings that would
alert the user that parts of the ATV could break during normal intended use.
13.  As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained the following injuries:
a. Cervical radiculopathy;
b. Cervical sprain;
¢. Myofascial cervical strain;
d. Ligamentous strain;
e. Moderate left median neuropathy; and
f. Other serious injuries.
14.  As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained the following damages:
a. He has had to undergo medical treatment;

b. He has suffered and will continue to suffer great pain, suffering,
mental anguish and embarrassment;

c. He has incurred medical bills for treatment;
d. He has been unable to enjoy the ordinary pleasures of life;

e. He has been unable to perform his normal daily activities including
employment;



f. He has incurred a loss of earnings and diminution of earning capacity;
and

g. His general health, strength and vitality have been impaired.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty

Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT II -
JAMES STORMER YVS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

15.  The Plaintiff hereby incorporates by reference paragraphs 1 through 17 of this
Complaint as though the same were more fully set forth at length herein.

16. At all times relevant hereto, this Defendant was a “merchant” within the meaning
of the Pennsylvania Uniform Commercial Code.

17.  The Plaintiff relied upon the Defendant’s express warranties set forth it its
published warranties, product information, commercials, and/or statements made by its
employees. Any written warranties are not presently available to the Plaintiff and are therefore
not attached.

18.  These warranties were breached because the ATV was not of the quality it was
purported to be.

19.  As adirect and legal result of the failure of the ATV to conform to the waﬁanﬁes
and to be of the type and quality of good the Plaintiff believed he was using, the Plaintiff has

sustained the injuries and damages previously set forth.



20.  The Plaintiff also relied upon an implied warranty of merchantability.

21.  The Plaintiff also relied upon an implied warranty of fitness for the particular
purpose for which the ATV was intended and was known to the seller.

22.  These warranties are extended by law in accordance with the Pennsylvania
Uniform Comme?cial Code to users of goods and require, in part, that the good be fit for the
purpose for which it is to be used.

23.  The warranty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are used.

24.  The warranty of mérchantability was breached because the ATV was not of fair
and average quality within the description of ATVs.

25.  The unfit nature of the ATV in question is evidenced by its malfunction in the
nature of its wheel becoming detached while the Plaintiff was operating it in a normal and
anticipated manner.

26. At the time of sale, it was represented that this ATV would be used by the
Plaintiff.

27. At the time of sale, it was represented that this ATV was fit for use by the
Plaintiff.

28. The ATV was not fit for use by this Plaintiff as is evidenced by its wheel
becoming detached during a normal and anticipated use.

29.  As the direct, legal and proximate result of the breaches by this Defendant of the
aforementioned express and implied warranties, the Plaintiff has sustained the damages

previously set forth.



WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT III -
JAMES STORMER VS. ARCTIC CAT, INC.

30. The Plaintiff hereby incorporates by reference paragraphs 1 through 31 of this
Complaint as though the same were more fully set forth at length herein.

31. At all times relevant hereto, this Defendant was engaged in the business of-
designing, manufacturing, and/or selling ATVs and was a.seller as defined by the Restatement
(Second) Torts §402A as adopted by the Supreme Court of Pennsylvania.

32.  This Defendant breached the duties owed to the Plaintiff as mandated by selling
the ATV in a defective condition as previously set forth rendering it unreasonably dangerous to
the user of the product.

33.  As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained the injuries and damages previously
set forth.

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

COUNTIV - |
JAMES STORMER VS. ARCTIC CAT, INC.

34. The Plaintiff hereby incorporates by reference paragraphs 1 through 33 of this

Complaint as though the same were more fully set forth at length herein.



35.  This Defendant was negligent in the following particulars:

a. In designing, manufacturing and/or selliﬁg an ATV which would
malfunction by having the wheel fall off;

b. In designing, manufacturing and/or selling an ATV with a defective ball
joint that fractured,

c. In designing, manufacturing and/or selling an ATV without proper
labels and warnings of the dangers of the wheel falling off and the ATV
malfunctioning;

d. In designing and/or manufacturing and/or incorporating into the Artic
Cat a defective ball joint which would fracture and cause the wheel to fall
off; and,

e. Inincorporating a defectively designed ball joint into the design for
the ATV.

36.  As the direct, legal and proximate result of the negligence of this Defendant as
aforesaid, the Plaintiff has sustained the injuries and damages previously set forth.

WHEREFORE, the Plaintiff James Stofmer demands judgment 1n his favor and against the
Defendant, Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,

exclusive of interest and costs.

COUNT V-
JAMES STORMER VS. ARCTIC CAT, INC.

37. The Plaintiff hereby incorporates by reference paragraphs 1 through 36 of this
Complaint as though the same were more fully set forth at length herein.
38. At all times relevant hereto, this Defendant was a “merchant” within the meaning of

the Pennsylvania Uniform Commercial Code.



39.  The Plaintiff relied upon the Defendant’s express warranties set forth it its
published warranties, product information, and commercials. Any written warranties are not
presently available to the Plaintiff and are therefore not attached.

40.  These warranties were breached because the ATV was not of the quality it was
purported to .be.

41.  As adirect and legal result of the failure of the ATV to conform to the warranties
and to be of the type of good the Plaintiff believed he was using, the Plaintiff has sustained the
injuries and damages previously set forth.

42.  The Plaintiff also relied upon implied warranty of merchantability.

43.  The warranty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are use:dT

44,  The warranty of merchantability was breached because the ATV was not of fair
and average quality within the description of ATVs.

45.  The warranty of merchantability was breached because the ATV was not fit for
use as set forth in detail previously.

46.  As the direct, legal and proximate result of the breaches by this Defendant of the

implied warranty of merchantability, the Plaintiff has sustained the damages previously set forth.



WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

RESPECTFULLY SUBMITTED:
SCHIFFMAN & Wg)j
B i |AN~ /&4 d 4
Jflison M. Schiffman
Attorney for Plaintiff




CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and correct copy
of the attached or foregoing Amended Complaint, upon the person(s) and in the manner
indicated below:

Service by first class :nail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38™ Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

\l// lo/,w()ﬁ /L /é‘[% (/

Date Jason M. Schiffman / f
Attorney for Plaintiff



IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY,

FENNSYLVANIA

CIVIL DIVISION
Wels Fargo Bark, N.A, &s )
Successor by merger to Wel's Fargo Bank Minnesota, N.A., )
A Trustee f/k/a Northwest Savings Bank Minnesota, N.A., ) CASE NO. 2008-2145-CD
A Trustee for tae registered kclders of Sructured Asset )
Securities Corporation, Amortizing Residential Collateral )
Trus:, Mcrtgage Pass-Through Certificates, Serieis 2002-BC9 ) E ‘ LED ICC M
PLAINTIFF ) ,
Vs, ) |11 4oem Caleon e
Alan B. Kemp end Laura J. Xz2mp ) DEC 12 2008
4135 Meadow Way ) Y/
Marietta, GA 30066 ) William A. Shaw
DEFENDANTS Prothonotary/Clerk of Courts

SUGGESTION OF BANKRUPTCY

COME NOW the Defendaats, Alea B. Kemp and Laura J. Kemp, through th2ir undersigned
ztterney, and weuld show the Court:

1. They have filed a petition for relieZ under Title 11 United States Code, in the United States
Banxruptcy Court for the Nor-hern District of Georgia — Atlanta Division, which bezrs the case number 08-
T2457.

2. Relief was ordered cn June 30, 2008.

3. This action is founded on a claim from which a discharge would be a relezse or that seeks to
impose a charge on the property of the estate.

4. This is for informational pu-poszs only, and does not constitute a notice of appearance by the
urdersigred.

WHEREFORE, the defencants suggest that this action has been stayed by ths operation of 11

U.3:C. § 362.
4

I cone 254470
orney for the Defendant
363 Lawrence Street

Marietta, GA 30060

IT IS HEREBY CERTIFIED that a copy of the foregoing Suggestion of Bankruptcy was delivered
& mail to Ilana Zion, Attorney for Plaintiff, SHAPIRO & DENARDO, LLC., 3600 Horizon Drive, Suite
_20, King of Prussia, Pennsylvaria 19406, this 8th day of Défembgr, 2008.

.Kalcone 254470
Atforpfley for the Defendant



IN THE COURT OF COMMON PLEAS FCR CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
vS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT INC,,

Defendants.

¢
CIVIL DIVISION FILED

No.. 08-1900-CD DEC 12 2008

N [ Jlot ol
5 William A. Shaw
protaonotary/Clerk of Courts

pbe (e

MOTION FOR ADMISSION PRO HAC
VICE

Filed on behalf of Defendar:t:

ARCTIC CAT INC.

Counsel of Record for this Party:

C.em C. Trischler, Esquize
Pa. 1.D. # 52957

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
Firm #3834

Tae Thirty-Eighth Floor
One Oxford Centre
P-ttsburgh, PA 15219

(£12) 263-2000

o



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, No.: 08-1900-CD
VS,
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT INC,,
Defendants.

MOTION FOR ADMISSION PRO HAC VICE

AND NOW, ccmes the defendant, Arctic Cat Inc. (hereinafter “Arctic Cat”) by and
through its counsel, Clem C. Trischler, Esquire, and Pietragallo Gordon Alfano Bosick &
Raspanti, LLP, and submits this Motion for Admission Pro Hac Vice. Arctic Cat seeks the entry
of an Order permitting Scott G. Olds, Esquire, to appear as counsel, pro hac vice, for Arctic Cat.

In support of this Motion, Arctic Ca: submits ~he following:

1. Clem C. Trischler of the law firm of Pietragallo Gordon Alfano Bosick &
Raspanti, LLP is trial counsel and will continue to serve as trial counsel for Arctic Cat with the
assistance of Scott G. Olds, who serves as national trial counsel for Arctic Cat and is familiar
with the technical and legal issues presented in this litigation.

2. Payment to the Pennsylvania IDLTA Bozrd in the amount of $100.00 was made
on November 17, 2008, in accordance with 204 Pa. Code 81.501, et seq. See, Exhibat “A”.

3. It is submitted that the knowledge, appearance, and familiarity of Mr. Olds in the

handling of this type of litigation will be invaluable to Arctic Cat, and this defendant requssts



that Mr. Olds be permitted to appear as counsel, pro naz vice, to assist M-. Trischler in the trial
of this matter.

4, This Motion is being submitted in accordanze with Pa. R.C.P. 1012.1(c) and
1012.1(c), respectively, at Exhibits “B” and “C.”

VWHEREFORE, defendant, Arctic Cat Inc., respectfully requests the entry of an Order

permitticg Scott G. Olds to appear as trial counsel, zro hac vice, for Arctiz Cat Ir.c. in this action.

Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

/ / v / . /
/g ! / /
By: [/t ( - /W/(/Zw, /o
Clerd C. Trischler, Esquirs
Pa. D. #52957
One Oxford Center, 38" Flocr
Pittsburg=, PA 15219

Attovney for Lefendant,
Arctiz Cai Inc.



Nov 17 08 04:02p

Char

+IAUREEN P. KELLY. Esquire
Two Gateway Center

t 13 Stanwix Street, 8th Floor
Pittsburgh, PA 15222-5412

Vica-Chair
WIL.[AM P. CARLUCCI, Esquire
Williamsport, PA

Board Members
* UBERT X. GILROY, Esquire
Carlisle, PA

W1l LIAM T. HANGLEY, Esquire
Philadelphia, PA

PENIN.\ KESSLER LIEBER, Esquire
Pittsburgh, PA

MICHAEL H. REED, Esquire
Philadelphia, PA

ANDREW F. SUSKO, Esquire
Philadelphia, PA

Executive Director
ALFRED ). AZEN

Connie Leeds 7172382031 p.2

SIJPREME COURT OF PENNSYLVANIA
PENNSYLVANIA INTEREST ON
LAWYERS TRUST ACCOUNT BOARD

P.O.BOX 1025 « 115 STATE STREET
HARRISBURG, PENNSYLVANIA 17108-1025
717/233-2001 * 888-PA-IOLTA (724-6582) » 717/238-2003 FAX
paiolta@pacourts.us
www.paiolta.org

November 17, 2008

Sent by fax: (2008) 983-9274

Scott Garrett Clds, Esquire
OLDS & ASSQCIATES, P.A.
204 N. Meadow St.
Grangeville, ID 83530

Dear Attorney Olds:

This letter serves as the fee payment certification referenced in 2204 Pa
Code §81.503 and acknowledges receipt of the $10( fee paid by
Check, numbear 1236, on this date related to your pu-suit for admission
pro hac vice in the case identified as James Stormer v. Jeffrey Carnes
& Actic Cat, Inc., case no. 08-1900-CD, filed in the Court of Common
Pleas of Clearfield County.

You should refer to Pa Rule of Civil Procedure 1012 1, local court rules,
and other regulations of 204 Pa Code §81.501 et. seq. concerning
additional requirements related to seeking pro hac v ce admissicn.

Sincerely,

Alfrbd JCAZeh
Exécutive Direétor

cc. James F. Marrion, Esq.
(412) 263-2001

G:ACL\DOC\PHWACK LTR\2008\NoviNovember 17.wpd

Administering Pennsylvania’s Interest On Lawyers Trust Account (IDLTA Program

EXHIBIT "A"



VERIFICATION OF SCOTT OLDS

I, Scott Olds, candidate for admission pro hac vice in the Court of Common Pleas of
Clearfield County, Pennsylvania, verify that I have been admitted to the State Bar of Idaho in
1991, Bar Number 4426.

I have never been suspended, disbarred or otherwise disciplined in any way in any of the
Jurisdictions in which I have been admitted. I am not subject to any disciplinary proceedings.

I am admitted in one other pending Pennsylvania action in Chesterfield County Court of
Common Pleas, and have not been denied pro hac vice admission in any court of record in
Pennsylvania.

I will comply with and be bound by the applicable statutes, case law and procedural rules
of the Commonwealth of Pennsylvania, including the Pennsylvania Rules of Professional
Conduct. I will submit to the jurisdiction of the Pennsylvania courts and the Pennsylvania
Disciplinary Board with respect to acts and omissions during the appearance in the matter for
which admission pro hac vice is being sought.

I have consented to the appointment of the sponsor as the agent upon whom service of
process shall be made for all actions, including disciplinary actions, that may arise out of the

practice of law in the matter for which pro hac vice admission is sought.

i

Lot Olds

SUBSCRIBED & SWORN TO BEFORE ME
this Jgﬂ) day of November, 2008.

N)ieterio. 4. 04
Notary Public, State of Idaho
Residing at Grangeville.

Commission expires: \o/ / 09

VICTORIA A, OLDS
NOTARY PUBLIC
STATE OF IDAHO

EXHIBIT "B"



VERIFICATION OF CLEM C. TRISCHLER

I, Clem C. Trischler, sponsor of Scott G. Olds for admission pro hac vice hereby state
that after reasonable investigation, I reasonably believe Scott G. Olds to be a reputable znd
com:petent attorney and I recommend his admission pio haz vice.

I am aware that he proceeds from the settlement of a cause in which the candidate is
grarted admission pro hac vice shall be rece.vec, held, distributed and accouated for in
accordance with Rule 1.15 of the Pennsylvania Rules of Professional Conduct, includir.g the

IOLTA provisions thereof, if applicable.

Dated ’-2/ ©9 , 2008 (8. - Jepncdd

Clem C. Trischler

EXHIBIT "C"



CERTIFICATE OF SERVICE

The undersigned hereby certittes that a true and correct copy of the forego:ng Motion for
Admission Pro Hac Vice has bezn served via First-Class U.S. Mail, postage prepaid, this Gh
day of December 2008, upon the followirg:

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiff

Marna X. Blackmer, Esquire
Walsk, Collis & Blackmer, P C.
The Gulf Tower
Suite 1400
777 Grant Street
Pittsburgh, PA 15219
Attorney for Jeffrey Carns v/d'b/a
Carns Equipment Company

Ch. ¢ T ol

Clem C. Trischler, Esquire




IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, No.:  08-1900-CD
Vs.
JEFFREY CARNS t/d/b/a CARINS
EQUIPMENT COMPANY and ARCTIC
CAT INC,,

Deferdants.

ORDER OF COURT

AND NOW, this lg}h day of Decamboy ;2004 | upon consideraticn of the

defendant’s Motion for Aprearance Pro Hac Vice, it is hereby ORDERED tkat Scctt G. Olds,
Esquire, shall be admitted, pro kac vice, for purposes cf this action only, and may serve as trial

counsel to Arctic Cat Inc.

BY THE COURT,

et

J.

FIL%%M% T dte

5 William A. Shaw
Prothonotary/Clerk of Gourts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA 4

JAMES STORMER,
Plaintiff,
V.
JEFFREY CARNS t/d/b/a CARNS
]IEI\?éJEMENT COMPANY and ARCTIC CAT

Defendant.

NOTICE OF PLEAD

TO THE PARTIES:

YOU ARE HEREBY NOTIFIED TO FILE
A WRITTEN RESPONSE TO THE WITHIN
NEW MATTER WITHIN TWENTY {20)
DAYS FROM THE DATE OF SEEVICE
HEREOF OR A JUDGMENT MAY BE
ENTERED AGAINST YOU.

(M (- Jaerchrdl

ATTORNEY FOR ARCTIC CAT INC.

N’ N’ N’ e’ e’ M N N N’ N N N N N N N N S N N N N N N N N N N N N N

FILED®

DEC 26 290

| (Ve [
iliam A. Shay
Prothonotary/Cierk of Courts

No

CIVIL ACTION - LAW

NO: 08-1900-CD

ANSWER TO PLAINTIFF’S
AMENDED COMPLAINT AND
NEW MATTER

Filed on Behalf of Defendent:
Arctic Cat Inc.

Counsel of Record for This Party:

Clem C. Trischler, Esq.
PA 1.D. No. 52957

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219
(412) 263-2000

A JURY TRIAL IS DEMANDED



IN THE COURT OF COMMON PLEAS FOR CLEAFIELD COUNTY, PENNSYLVANIA
JAMES STORMER,
Plaintiff, No.:  03-1900-CD

V.

JEFFREY CARNS t/d/b/a CARNS EQUIPMENT
COMFANY and ARCTIC CAT INC.

S S N N N N N N N N

Defendant.

ANSWER TO PLAINTIFE’S AMENDED COMPLAINT AND NEW MATTER

AND NOW, comes Defendar.t, Arctic Cat Inc., by and through its counsel, Clem C.
Trischler, Esq. and Pietragallo Gordon Alfaao Bosick & Raspanti, LLP, and files this Answer to
Plainti’f’s Amended Complaint and New Matter. Arctic Cat Inc. denies any and all liability to
the Plaintiff and demands the entry of judgment in its favor and against the Plaintiff, James
Stormrer. By way of further response -o the averments cf tae Plaintiff’s Amended Complaint,
Arctic "Zat Inc. (“Arctic Cat”) submits the following:

ANSWER

1. Paragraph 1 of the Plaintiff’s Amended Complaint is denied. After reasonable
investigation, this Defendant is without knowledge or information sufficient to form a belief as to
the truth or falsity of the averments set forth at paragraph 1; therefore, the same are denied,

2. Paragraph 2 of tae Plaimiff’s Amerced Complzint is not dizected to this
Defendant. As such, no responsive pleading is required on behalf of Arctic Cat.

3. Paragraph 3 of the Plaintiff’s Amended Complaint is admitted.

4. Paragraph 4 of the Plaintiff’s Amended Complaint is denied. After reasonable
investigation, this Defencant is presently without knowledge concerning all of the facts and
circurr.stances surrounding the purchase and sale of the subject vehicle or the reported incident of

Februery 10, 2007; therefore, all of the averrents of paragraph 4 are denied.



s. Paragraph 5 of the Plaintiff’s Amended Ccmplaint is deniec. After reasonatle
investigation, this Defendant is without knowledge or information sufficient to form a belief as to
the truth or falsity of ths averments set forth az paragraph 5; -herefore, the same are denied.

ANSWER TO COUNT I

6. — 14. Paragraphs 6 through 14 of the Plairtiff’s Amendsd Compla:nt are not directed
to -his Defendant. As such, nc responsive plead:ng is required on behalf of Arctic Cat. To the
extent the averments of paragranh 6 through 14 allege or infer any negligent, tortuous or improper

conduct on the part of this Defendant, 1l of thesz averments are denied.

ANSWER TO COUNT 1I

15. = 29. Paragraphs 15 through 29 of the Plaintiff’s Amended Complaint are not
directed to this Defencant. As such, .o zesponsive pleading is recuired on beha’f of Arctic Cat.
To the extent the averments of paragraphs 15 through 29 allege or infer any negligent, tortuous or
improper conduct on tke part of this Defendant, all of the avermens of paragragks 15 through 29

are denied.

ANSWER TO COUNT III

30. Paragraphs 1 through 29 of this Answer are incorporated by referznce in response
to the averments of paragraph 26 of the Plaintiff’s Amende< Comp_aint.

31. Paragraph 31 of the Plair:tiff’s Amended Complaint is denied. The averments of
paragraph 31 state conclusions cf law to which no responsive pleading is requirsd. To the extzn:
that a response may be required, all of the averments of paragraph 31 are denied.

32. Paragraph 32 of the Plairtif’s Amended Complaint is dznizd. "he averments o
paragraph 32 state conzlusions ¢f lew to which no responsive pleading is required. To the exten:
that a response may be required, all of the averments of paragraph 32 are denzed.

33. Paragragh 33 of the Plaintiff’s Amended Complaint is denizd. The averments of
paragraph 33 state cor.clusions of law to which no responsive pleading is recuired. To the exten:

that a response may be required, all of the averments of paragraph 33 are dex:ed.

(93



ANSWER TO COUNT IV

34. Paragraphs 1 thrcugh 33 of this Answer are incorporatzd by reference in response
to the averments of pa-agraph 34 of tke Pla:ntiff’s Amendec Complaint.

35. Paragraph 35 of the Plaintiff’s Ame=ded Complaint is denied. The averments of
paragraph 35 state corclusions of law to which ro responsive pleading i required. To the extent
that a response may b= required, all of the averments of Haregraph 35 are denied By way of
further response and in accordanze with Rule 1029(e] of the Fennsylvaniz Rules of Civil
P-ocedure, Arctic Ca: generally denies each aad every averment cf daragreph 35, including
subparagraphs (a) through (e).

36. Paragraph 36 of the Flaintiff’'s Ameaded Complaint is denied. The averments of
paragraph 36 state corclusions of law to which r.o responsive pleading i: required. To the extent
t-at a response may be required, all of the averments of parzgraph 36 zre denied

ANSWER TO COUNT V

37. Paragraphs 1 through 36 of this Answer are incorporatzd by refezence in response
tc the averments of paragraph 37 of the Plaintiff’s Amended Cemplain:.

38. Paragraph 38 of the Plaintiff’s Ameaded Complaint is denied. The averments of
raragraph 38 state conelusions of lew to wkich ro responsive pleading iz required. To the extent
t-at a response may be required, all of the averments of paragraph 38 are denied

39. Paragraph 39 of the Flaintiff’s Amended Complaint is dznied. The averments of
paragraph 39 state conclusions of law to which ro responsive pleading is required. To the extent
that a response may be required, all of the averments of paragraph 39 a-e denied

40. Paragraph 40 of the Plaintiff’s Amended Complaint is denied. The averments of
paragraph 40 state conclusions of law to which no responsive pleading is requirzd. To the extent

that a response may be required, all of the averments of pa-zgraph 40 a-s denied



41. Paragraph 41 of the Plaintiff’s Amerded Complaint is deniec. The averments of
paragraph 41 state conclusions of law to which nc responsive pleading is rejuired. To the extent
that a response may be required, all of the averments of paragraph 41 are der.ied.

42. Paragraph 42 of the Plaintiff’s Amended Complaint is deniec. The averments of
paragraph 42 state con:lusions of law to which no responsive pleading is required. To the extent
that a response may be -equired, all of the avermer:ts of paragraph 42 are der.ied.

43, Paragrzph 43 of the Plaintiff’s Amended Complaint is denied. The averments of
parag-aph 43 state conclusions of law to which no responsive pleading is required. To the extent
that a response may be required, all of the avermer:ts o paragraph 43 are deniec.

44, Paragraph 44 of the Plaintiff’s Amended Complaint is denied. The averments of
paragraph 44 state conclusions of law to which no responsive pleading is required. To the extent
that a ~esponse may be required, all of the averments of paragraph 44 are denied.

45. Paragraph 45 of the Plaintiff’s Amended Complaint is denied. The averments of
paragraph 45 state conclusions of law to which nc rzsponsive pleading is required. To the extent
that a response may be required, all of the averments of paragraph 45 are denied.

46. Paragravh 46 of the Plaintiff’s Amended Complaint is denied The averments of
paragraph 46 state conc_usions of law to whick no respens:ve pleading is recuired. To the extent

that a zesponse may be ~equired, all of the avermer:zs cf paragraph 46 are den:ed.

WHEREFORE, Defendant, Arctic Cat Inc . denies any and all liability to the Plaintiff and
demands the entry of juigment in its favor and against the Plaintiff, James Stormer.

A JURY TRIAL IS DEMANDED.



NEW MATTER

47. The avermer.ts of Plaintiff’s Amended Complaint fail to state a claim upon which
relief can be granted.

48. Arctic Cat avers that the all-terrain vehicle (“ATV”) in question may have been
altered, abised, misussd or substantially changed after the date of its original sale. Tkis
defendant reserves the right o raise produc: alteration, abuse, misuse and substantial change as
affirmative defenses to the cleims raised in the Plaintiff's Amended Complaint.

49. The Plaintiff was negligent under tae circurastances.

50. The Plaintiff was negligent in his operation, handling and use of the ATV
generally anZ in the following particulars:

a) in fai.ing to properly operaze the ATV,

b) in failing to adhere 0 the warnir:gs and instructions provided
with the ATV;
c) in operating the ATV in a careless and reckless manner;

d) in operating the ATV beyond his capabilities;

€) in failing to be cognizant of all surrcunding conditions;
1) n failing to maintain control of the ATV;
g) :n operating the ATV at speeds and under conditions which were

‘nappropriate for the circurstances,

h) in otherwise being negligen:.
51. The negiigence of Plaintiff was ths direct and proximate cause of the subject
incident.
52. Arctic Cat hereby asserts the terms ard provisions of the Pennsylvania

Comparative Negligence Act, 42 Pa. C.S.A. 3 72302, as an affirmative cefense to the claims

raised in this action.



53. Plaintiff may have assumed the risk of the injuries he sustained by virtue of his
careless and highly rec<less conduct. Arctic Cat herety asserts the assumption of the risk
doctrine zs an affirmative defense to the claims raised in h:s action.

54. The strict liability, negligence and warranty claims raised in Plaintiff’s Amended
Compla:nt are barred based on the doctrine of federal prezmaption.

55. Plaintiff’s Amended Complaint imprope-ly seeks to recover damages which are
not recozr.ized or permitt=d under Pennsylvania law.

34, The incident of February 10, 2007, was r.ct caused by any act or omission on the
part of Arctic Cat. Any injuries or damages which the Plaintiff claims to have sustained we:e the
result of the negligent ar.d reckless actions of other individials and entities for whom Arctic Cat
18 not responsible.

57. Some or all of the claims raised in the Plzintiff’'s Amended Complaint may be
barred by the applicable statue of limitations.

5¢& Arctic Cat hereby asserts the terms of its .imited warranty and disclaimer as an
affirmative defense to the claims raised in this action.

9. The ATV may have been misused at the time of this incident and this m:suse
serves to bar this cause of action.

60. The acticns of this Defendant were reasorable, prudent and proper under the
circumstances, and Arctic Cat was not responsible in ery way for any injuries or damages
claimed ty the Plaintiff.

61. The ATV was properly designed and manuZactured and was safe for its intended

use when originally sold.



62. The breach of express warranty claims raised in Plaintiff’s Amended Complaint
are barred on the grounds that there existed no privity between Arctic Cat aad the Plain=:Zf.

63. This action should be consolidated with the action fiied zt Case Number:
08-2116-CD; Lynn M. Patricelli v. Jeffrey Carns t/d/b/a Carns Equipment Company and Arctic
Cat Inc., in the Court of Common Pleas of Clearfield County, Pennsy:vania.

A JURY TRIAL IS DEMANDED.

Respectfully submitted,

PIETRAGALLO GORDON ALFANC EOSICK
& RASPANTIL LLP

(b & - trnid,
Clem C. Trischler, Esq.
PA ID No. 52957

Counsel for Arctic Cat Inc.



VERIFICATION

I, Fred Bernier, am employed with Defendant Arctic Cat Inc., as Director of Product
Safety & Validation. I hereby verify the foregoing Answer to Plaintiff’s Amended Complaint
and New Matter, for and on behalf of Defendant Arctic Cat Inc., and I am duly authorized to do
50.

The matters stated in the Answer to Plaintiff’s Amended Complaint and New Matter are
not all within my personal knowledge, and I am informed and believe that there is no officer of
Arctic Cat Inc. who has personal knowledge of all such matters. Rather, the facts as stated in this
pleading are true.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Further, this statement of verification is made subject to the
penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities which provides that

if I knowingly make false statements, I may be subject to criminal penalties.

Exccuted this 22 ** /day o@mMM,/ , 2008.

Director of Product Safety & Validation



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the forsgoing ANSWER TO
PLAINTIFF’S AMENDED COMPLAINT AND NEW MATTER has been servsd upon all
parties listed below, via first-class mail, postage prepaid, on r.his)i%/ oz December 2008:

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiff

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Attorney for Jeffrey Carns t/d/b/a

Zarns Equipment Company

(e C o

Clem C. _rischler, =sq.
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IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
NO: 08-1900-CD
Plaintift, F | LE
ARBITRATION DIVISION
v NO: 08-2116-CD DEC 26 2008
JEFFREY CARNS t/d/t/a CARNS 5 Wit S (~
EQUIPMENT COMPANY and ARCTIC CAT MOTION TO CONSOLIDATE Prothonotary/Clerk of Courts
DeZenden.
Filed on Behalf of Defendant:
LYNN M. PATRICELLI, Arctic Cat Inc.
Plaintiff, Counsel of Record for This Party:
v. Clem C. Trischler, Esquire
PA I.D. No.: 52957
JEFFREY CARNS t/d/b/a CARNS , .
EQUIPMENT COMPANY James F. M§n1on, Ezquire
and ARCTIC CAT INC. PA I.D. No.: 85181
Defendarts. PIETRAGALLO GCRDON ALFANO

BOSICK & RASPANTI, LLP
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219
(412) 263-2000

vvv\./\./\./vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORM=R,
PlaintiZf,

)
)
)
)
v, ) CIVIL DIVISION
) NO: 08-1900-CD
JEFFREY CARNS “d/b/a CARNS )
EQUIPMENT COMPANY ané ARCTIC CAT )
)
]
)

INC.

Defancant.

LYNN M. PATRICELLI,

Plaintiff, ;

v } ARBITRATZON DIVISION
TEFFREY CARNS t/d/b/a CARNS ) NO: 08-2115-CD
EQUIPMENT COMPANY !
and ARCTIC CAT INC. 3

AY
Defendants. S
MOTION TO CONSOLIDATE

AND NOW comes Deendant, Arctic Cat Inc., (hereinafter “Defendanz” or “Arctic Cat”) by its
counsel, James F. Marrion, Esq. of Pietragallo Gordon Alfano Bosick & Resganti, LLP, and files this
Motion to Consolidate. Pursuant to Rule 213(a) of the Pennsylvania Rulss of Civil Procedure, the
defendant requests the entry of an Order consolidating the civil actions at C.D. 03-1900 and C.D. 08-2116
for purposes of discovery and trial. In support of this Motion te Consolidate, the defendant states as
follows:

1. Twe (2) civil actions have been commenced which seek to recover damages as a result of
the same incident involving the same all-terrain vehicle (“ATV”) which allegedly occurred on or about

February 10, 2007.




2. Both lawsuits arise out of the same occurrence and assert claims for breach of express

and implied warranty' of the subject Arctic Cat ATV, Model H1, serial No. 4UF07ATVS7T225203. See

Patricelli and Stormer Amended Complaints attached at Exhibit “A.”

3. Rule 213(a) of the Pennsylvania Rules of Civil Procedure provides:

In actions pending in a county which involves a common question of law
or fact or which arise from the same transaction or occurrence, the court,
on its own motion or on the motion of any party, may order a joint
hearing or trial or on any matter at issue in the actions, may order the
actions consolidated, and may make orders that avoid unnecessary cost

or delay.
4. The same product and witnesses are involved in both actions.
5. The same experts likely will be utilized in the actions. In order for a breach of warranty

action to proceed the product must first be found to be defective. Zwiercan v. General Motors Corp.,

2002 Phila. Ct. Com. P1. LEXIS 24 (05/22/02).

6. In the interest of judicial economy and to avoid unnecessary costs, delay and
inconvenience amongst the parties, the defendant respectfully requests the entry of an Order consolidating
these civil actions.

7. Counsel for plaintiffs, who is counsel for both Mr. Stormer and Ms. Patricelli, has been

consulted with respect to this Motion, and does not object to the consolidation of these actions.

! In addition to the breach of express and implied warranty claims filed by both plaintiffs, Plaintiff James Stormer
also asserts negligence and product liability claims in his complaint filed at C.D. 08-190C. These additional claims
also stem from the same Februarv 10, 2007 occurrence and use of the subject ATV.



WHEREFORE, defendant, Arctic Cat Inc., respectfully requests the entry of an Order granting

this Motion to Consolidate.

Respectfully submitted,

PIETRAGALLO GORDON ALFANC
BOSICK & RASPANTI, LLP

o [l Toiedil

Clem C. Trischler, Esquire
James F. Marrion, Esquire
One Oxford Center, 38" Floor
Pittsburgh, PA 15219

(412) 263-2000

Attorneys for Defendant,
Arctic Cat Inc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LYNN M. PATRICELLI,
Plaintiff

VS.

JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

EXHIBIT "a"

ARBITRATION DIVISION

CASE NUMBER: -2/l ()

TYPE OF PLEADING:
AMENDED COMPLAINT

FILED ON BEHALF OF:
Lynn M. Patricelli, Plaintiff

COUNSEL OF RECORD:
Jason M. Schiffman, Esquire
Pa. 1.D. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM LD. #466

\
»

RECEIVED DEC 1 § g



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ARBITRATION DIVISION

LYNN M. PATRICELLI, )
)

Plaintiff, ) NO.:
)
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
'230 E. MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982

RECEIVED DEC 1 1 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ARBITRATION DIVISION
LYNN M. PATRICELLI, )
: )

Plaintiff, ) NO.:

: )
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. ‘ ).
)
Defendants. )

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, Lynn- M. Patricelli, by and through her attorneys,
Schiffman & Wojdowski and Jason.M. Schiffman, Esquire, and files the following Amended
Complaint:

1. The Plaintiff Lynn M. Patricelli is an individual and a resideﬁt of the
Commonwealth of Pennsylvania and County of Jefferson, residing at 121 Playground Road,
Rockpon,' Pennsylvania 15823.

2. The Defendant Jeffrey Carns is an individual who t;édes and does business as
“Carns Equipment Company with a place of business located at 14357 Clearfield Shawville
Highway, Clearfield, Pennsylvania 16830.

3. The Defendant Arctic Cat, Inc. is a co.rpopaﬁon with its pﬁncibal place of

business located at 601 Brooks Avenue South, Thief River Falls, Minnesota 56701, which at all



relevant times traded and did business in the Commonwealth of Pennsylvania and County of
Clearfield.
4. On or about February 9, 2007, Plamtlff Lynn M. Patricelli purchased anew 2007

Arctic Cat ATV, Model 650 H1 with Serial Number: 4UF07ATV57T225203 from Carns

Equipment Company.
5. On or about February 10, 2007‘the ATV was delivered to Miss. Patricelli.
6. On or about February 10, 2007, James Stormer was riding the ATV when the ball

joint fractured causing the front wheel to fall .off causing injury to the rider and complete
destruction of the ATV.

7. Since some time shortly following'the aforementioneél incident, Defendant Carns
has maintained possession of the aforementioned ATV.

8. Since some time shortly following the aforementioned incident; Defendant Arctic
Cat, Inc. has maintained possession of the aforementioned fractured ball joint,

COUNT1-
LYNN M. PATRICELLI VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

9. The Plaintiff hereby incorporates by reference paragraphs 1 through 8 of this
Complaint as though the same were more fully set forth at length herein.

10. At all times relevant hereto, this Defendant was a “merchant” within the meaning
of the Pennsylvania Uniform Commercial Code for goods of this type. |

11. The Plaintiff contracted for and expected to purchase a properly designed and
manufactured ATV which would be able to be used for the intended purpose for which it was

purchdse'd. |



12. The Plaintiff Lynn M. Patricelli relied upon the Defendant’s express warranties
set forth it its pubiishéd warranties, product information, commercials, and/or statements made
by its employees. Any written warranties are not presently available to the Plaintiff and are
therefore not attached.

13. These warrantieé were breached because the ATV §vas not of the quality it was
purported to be.
| 14.  As a direct and legal result of the failure of the ATV to conform to the warranties
and to be of the type of good the Plaintiff believed she was purchasing, the Plaintiff has an ATV
. which broke and was completely destroyed leaving it with no value and has lost the use of the
ATV and incurred incidental and consequential costs.

15.  The Plaintiff also rélied upon implied warranties of merchantability and fitness
for particular purpose for which fhe ATV was intended.

16.  These warranties are extended by law in accordance with the Pennsylvania
Uniform Commercigl Code to purchasers of ‘goods and require that the good be fit for the
purpose for which it is to be used.

17. The warranty of merchantability was breached because the ‘ATV was not fit fori
the ordinary purposes for which ATVs are used.

18.  The warranty of merchantability was breached because the ATV was not 6f fair
and average quélity within the description of ATVs.

19. At the time of the‘ sale, Plaintiff Lynn M. Patricelli indicated‘ to the agents,
servants, and/or employees that the ATV in question was being purchased for the specific

-purpose of being used by her friend who is a male of greater weight than she.



20. . At the time of the sale, agents, servanté and/or employees of thls Defendant
indicated that this specific ATV was fit for the aforementioned known purpose.

21 The warranty of fitness for particular purpose was breached because the -ATV
was net fit for this known purpose.

22, As the direct, legal, and proximate result of the aforementioned breaches by this
Defendant, the Plaintiff has sustained the damages previously set forth.

WHEREFORE, the Plaintiff Lynn M. Patricelli demands judgment in her favor and against

" . the Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount not in excess of

applicable Arbitration limits, exclusive of interest and costs.

COUNT II -
LYNN M. PATRICELLI VS. ARCTIC CAT, INC.

| 23.  The Plaintiff hereby incorporates by‘ reference paragraphs 1 through 22 of this
Compiaint as though the same were more fully set forth at length herein.

24. At all times relevant hereto, this Defendant was a ‘;mefchant” within the fne_aning '
of the Pennsylvania Uniform Commercial Code for goods of this type.

25. Tﬁe Plaintiff contracted for gn‘d expected to purchase a properly designed and
manufactured ATV which would be able to be used for the intended purpose for which it was
purchased.

26.  The Plaintiff Lynn M. Patricelli .relied'upon the Defendant’s express warranties
sef forth it its published warranties, product information, and commercials. Any written
wﬁrranties are not presently avajléble to the Plaiﬁtiff and are therefore not attached.

27.  These warrénties were breached because the ATV was not of the quality it was

purported to be.



28.  Asa di;ect and legal result of the failure of the ATV to conform to tﬁe warranties
and to be of the type of good the Plaintiff believed sﬁe was puréhasing, the Plaintiff has an ATV
which broke and was completeiy destroyed leaving it with no value and hés lost the use of the
ATV and incurred incidental and consequential costs.

29.  The Plaintiff also relied upon the implied warranty of merchantabilify.

. 30.  This warranty is extended by law in accordance with the Pennsylvania Uniform
Commercial Code to purchasers of goods and requires, in part, that the good be fit for the.
purpose for which it is to be used.

31.  The warranty of merchantability was breached 'bécausé the ATV was not fit for
the ordinary purposes for which ATVs are used.

32.  The warranfy of merchantability was breached because the ATV was not of fair
and average quality within the description of ATVs.

33.  As the direct, legal and proximate result of the breaches by this Defendant of the
warranties, the Plaintiff has sustained the damages previously set forth.

WHEREFORE, the Plaintiff Lynn M. Patricelli demands judgment in her favdr and
against the Defendant, Artic Cat, Inc. for an amount not in excess of applicable Arbitration
limits, exclusive of interest and costs.

. RESPECTFULLY SUBMITTED:
SCHIFFMAN & WOJDOWSKI

L’W (W

ason M. Schiffnitan
ttorney for Plaintiff




CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and correct copy
of the attached or foregoing Amended Complaint, upon the person(s) and in the manner
indicated below:

Service by first class mail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38" Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire

~ Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

| | f |
(l/ /0/ 107 e %,CA ZV\/

Date | ~"Jdson M. Schiffman [y
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, - CASE NUMBER: ;\7 ﬂﬂg' R /?M @ 0
VS. . TYPE OF PLEADING:
AMENDED COMPLAINT
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and FILED ON BEHALF OF:
ARCTIC CAT, INC. James Stormer, Plaintiff
Defendants. COUNSEL OF RECORD:

Jason M. Schiffman, Esquire
Pa. L.D. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue .

Pittsburgh, PA 15219
412/288-9444

FIRM LD. #466

RECEIVED DEC 1 1 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

- JAMES STORMER, )

)

Plaintiff, ) NO.

)
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. ‘You are
warned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose meney or property or other rights important to you. '

| YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISIQN

JAMES STORMER, )
)

Plaintiff, ) NO.
)
vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
: )
Defendants. )

| AMENDED COMPLAINT

AND NOW, comes the Plaintiff, Jamés Stormer, by and through his attorneys, Schiffman
& Wojdowski and Jason M. Schiffman, Esquire, and files the following Amended Complaint;

L. The Plaintiff James Stormer is an individual and a resident of the Commonwealth
of Pennsylvania and County of Jefferson; residing at 481 Butler Cemetery Road, Brookville,
Pennsylvania 15825. |

2. The Defendant Jeffrey Carns is an ipdividual who trades and does business as
Carns Equipment Company with a place of businéss located at 14357 Clearfield Shawville

Highway, Clearfield, Pennsylvania 16830.



3. The Defendant Arctic Cat, Inc. is a corporation with its principal place of
business located at 60i Brooks Avenue South, -Thief River Falls, Minnesota 56701; which at all
relevant times traded and did business in the Commonwealth .of Pennsylvania and County of
Clearfield.

4, On or about February 10, 2007, the Plaintiff James Stormer was riding a 2007
Arctic .Cat. ATV, Model 650 H1 'witlll Serial Number: 4UF07ATV57T225203 (héreinafter
referred to as “ATV”) which had been pﬁchased from Cams Equipment Company on February
9, 2008 and had been delivered on February 10, 2007.

5. The Plaintiff was lawfully and carefully operating the ATV when the front wheel
suddenly and unexpectedly fell off causing the Plaintiff to be th.rown dver tile windshield anq
sﬁstai‘n serious injuries.

COUNT I -

' JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

6. The Plaiﬁtiff hereby incorporates by reference paragraphs 1 through 5 of this .
Complaint as though the same were mor-c fu]ly set forth at length herein.

7. At all times relevant hereto,.thjs Defericiant was engaged in the business of
selling all terrain vehicles and was a seller as defined by the Restatement (Second) Torts §402A
as adopted by'.the Supreme Court of Pennsylvania.

8. The ATV was expected to and did reach the Plaintiff and was used by him
without substantial change in the condition in which it was manufactured for sale.

9. This Defendant breached the duties owed to the Plaintiff as mandated by selling

the ATV in a defective condition rendering it unreasonably dangerous to the user of the product.



10.  The ATV was defective because it was manufactured and/or designed in such a
manner that it would malfunction by having the wheel fall off.
11.  The ATV was defective because it malfunctioned in such a manner as to have the
bell joiht fracture during normal and anticipa;ed use.
12. The ATV was defective because it failed to have labels and warnings that would
alert the user that parts of the ATV could break duriﬁg normal intended use.
13. | As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained tﬁe following injuries:
a. Cervical radiculopathy; |
b. Cervical sprain;
¢. Myofascial cervical strain,
- d. Ligamentous strain;
e. Moderate left median neuropathy; and
f. Other serious injuries.
14, As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained the following damages:
a. He has had to undergo medical treatment;

b. He has suffered and will continue to suffer great pain, suffering,
mental anguish and embarrassment;

c. He has incurred medical bills for treatment;
d. He has been unable to enjoy the ordinary pleasures of life;

e. He has been unable to perform his normal ‘daily activities including
employment;



S -

-f. He has incurred a loss of earnings and diminution of earning capacity;
and '

g. His general health, strength and vitality have been impaired.

WHEREFORE; the Plaintiff James Stormer demands jhdgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty

Thousand ($20,000.00) Dollars, exclusive of interest and costs.

. COUNTII-
JAMES STORMER VS,
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

15.  The Plaintiff heréby incorporates by reference paragraphs 1 through 17 of this
Complaint as though the same were more fully set forth at length herein.

16. °~  Atall times relevant hereto, this Defendant was a “merchant” within the meaning
of the Penrisylvania Uniform Commercial Code.

17.  The Plaintiff relied upon the Defendant’s express warranties set forth it its
published warranties, product information, commercials, and/or statements made by its
exﬁployees. Any written warranties are not pfesently available to the Plaintiff and are therefore
not attached.

 18.  These warranties were breached because the ATV was not of the quality it was
purported to be.

19.  As adirect and legal result of the failure of the ATV to conform to the wa&mties
and to be of the type and quality of good the Plaintiff believed he was using, the Plaintiff has

sustained the injuries and damages previously set forth.



20.  The Plaintiff also relied upon an implied warraxllty of merchantability.

21. The Plaintiff also relied upon an implied warranty of fitness for the particular
pﬁrpose for which the ATV was inténded and wasA known to the seller.

22, These wéxrantjes are extended by law in accordance with the Pennsylvania

Uniform Commercial Code to users of goods and require, in part, that the good be fit for the

purpose for which it is to be used.

23.  The warraﬁty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are used.
24.  The waﬁanty of mérchantabi]ity was breached because the ATV was not of fair |
and éverage quality witﬁin the ciescription of ATVs. |
'25. The unfit nature of the ATV in question is evidenced by its malfunction in the
nature of its wheel becoming detached while the Plainﬁff was operating it in a nomal and
anticipated manner. -
26. At the time of sale, it was represented that this ATV would be used by the
Plaintiff.
27. | At the time of sale, it was represented that this ATV was fit for use by the
Plaintiff.
28.  The ATV was not fit for use by this Plaintiff as is evidenced by its wheel
becoming detached during a normal and anticipated use.

29.  As the direct, legal and proximate resulf of the breaches by this Defendant of the

aforementioned express and impliedA warranties, the Plaintiff has sustained the damages

previously set forth.



) | 3

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount in excess of Twenty
Thousand ($20,000.00) Dollars, exclusive of interest and costs.

COUNT III -
JAMES STORMER VS. ARCTIC CAT, INC.

30. The Plaintiff hereby incorporates by reference paragraphs 1 through 31 of this
' Complaint as though the same were more fully set forth at length herein.

31. At all times relevant hereto, this ﬁefendmt was engaged in the business of.
designing, manufacturing, and/or selling ATVs 'a'nd was a.seller as defined by the Restatement
(Second) Torts §402A as adopted by the Supreme Court of Pennsylvania.

32.  This Defendant breached the duties owed to the Plaintiff as mandated by selling
the ATV in a défective condition as previously set forth rendering it unreasonably dangerous to
the user of the product. | |

3-3. As the direct, legal and proximate result of the breach of the mandates of §402A
by this Defendant, the Plaintiff James Stormer has sustained the injuries and damagés previously
| set forth. |

WHEREFORE, the Plaintiff James Stormer demands judgment in his fa\}or and against the
Defendant, Arctic Cat, Inc. for an amoﬁnt in excess of Twenty Thousand ($20,000.00) Dollars,
exclusive of interest and costs.

~ COUNTIV - |
JAMES STORMER VS. ARCTIC CAT, INC.

34. The Plaintiff hereby incorporates by reference paragraphs 1 through 33 of this

Complaint as though the same were more fully set forth at length herein.
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35.  This Defendant was negligent in the following particulars:

a. In designing, manufacturing and/or selliﬁg an ATV which would
malfunction by having the wheel fall off;

b. In designing, manufacturing and/or selling an ATV with a defective ball
joint that fractured;

¢. In designing, manufacturing and/or selling an ATV without proper
labels and wamnings of the dangers of the wheel falling off and the ATV
malfunctioning;

~d. In designing and/or ‘manufacturing and/or incorporating into the Artic
Cat a defective ball joint which would fracture and cause the wheel to fall
off; and,

e. Inincorporating a defectively designed ball joint into the design for
the ATV.

36. As the. direct, legal and proximate result of the negligence of this Defendant as
aforesaid, the Plaintiff has sustained the injuries and damages previously set forth.

WHEREFORE; the Plaintiff James Storﬁler demands judgment m his favor and against the
Defendant, Arctic Cat, Inc. for an amdunt in excess of Twenty Thousand ($20,000.00) Dollars,

exclusive of interest and costs.

. COUNTV-
JAMES STORMER VS. ARCTIC CAT, INC.

37. The Plaintiff hereby incorporates by reference paragraphs 1 through 36 of this
Complaint as though the same were more fully set forth at length herein.
38. At all times relevant hereto, this Defendant was a “merchant” within the meaning of

the Pennsylvania Uniform Commercial Code.



39.  The Plaintiff relied upon the Defendant’s express warranties set forth -it its
published warranties, product information, and commercials. Any wﬁuen warrantigs are hot
presently available to the Plaintiff and are therefore not attached.

40.  These warranties were breached because the ATV was not of the quality it was
purported to be. |

41.' As a direct and legal result of the faiiure of the ATV to conform to the warranties
and to be of the type of good the Plaintiff believed he was using, the Plaintiff has sustained the
injuries and daméges previously set forth.

42.  The Plaintiff also relied upon implied warranty of merchantability.

43.  The warranty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are usedj

44. ."l“he warranty of merchantability was breached because the ATV was nbt of fair
and average quality within the description of ATVs,

45.  The warranty of merchantability was breached bccéuse the ATV was not fit for
use as set forth in detail previously.

| 46.  As the direct, legal and proximate result of the breaches by this Defendant of the

implied warranty of mercharitability, the Plaintiff has sustained the damages previously set forth. .



- . )

WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and against the
Defendant Arctic Cat, Inc. for an amount in excess of Twenty Thousand ($20,000.00) Dollars,

exclusive of interest and costs.

RESPECTFULLY SUBMITTED:

SCHIFFMAN & WO oiv%v
.B.W/I/M, J/’/ | -

Jhson M. Schiffman
.éttomey for Plaintiff
i

J



CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and correct copy

of the attached or foregoing Amended Complaint, upon the person(s) and in the manner

indicated below:

Service by first class mail, postage prepaid and addressed as follows

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38™ Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

\1/10/3003 / /M o
Date flason M. Schiffman
/ {Attorngy for Plaintiff

/ ; |

i
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CERTIFICATE OF SERVICE

T hereby certify that a trae aad cemrect copy of the within Motien to Consolidate has deen served

-

N~
o1 all counsel of record by placing same in the U.S. mat}, first class, pcstage prepaid, this™ > cey cf

! QC_G_ML, z0e&:

Jasor M. Sciaiffinan, Zsquire
Schiffman & Wojdowski
1300 F:fth Avenue
Pittsburgh, PA 15219
Autsrney for Plaintiff

Marra X. Biackmer, Esquire
Walzh Collis & Blaccmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Auorney for Jeffrey Carns t'd/cra
Carne Equigmeit Company




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,

Zlaintiff,
V. CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC CAT
C.
Defendant.

LYNN M. PATRICELLI,

vvvvvvvvvvvvvvvvvvvvvvv

Dlaintiff,

" ARBITRATION DIVISION
JEFFREY CARNS t/d/b/a CARNS NO: 08-2116-CD
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

ORDER OF COURT

h
AND NOW, this Q_ day ofJM, ZOOi, upon consideration of the foregoing motion, it is
hereby ORDERED that Defendant’s Motion for Consolidation is granted. The civil actions at C D. 08-
190 and C.D. (8-2116 are hereby consolidated for purposes of discovery and trial. All pleadings and

Motions shall be filed at C.D. 08-1900.

BY THE COURT,

FILED
RS 40 M@anmf

§ William A. Shaw
Prothonotary/Clerk of Courts




FILED
JAN 02 2008

William A Shaw
Prothonotary/Clerk of Courts

DATE:__12)q

X You are responsihle for sarving a1t approprisce parties,

—The Prothonoiary's officg s provided service 1o the follawitig pemies:
—Plnuftsy ____ Plalndis) Auormey — Other

= Defendant(y) ,U.:.BEA.V%E

—Special Instructions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104756

NO: 08-1900-CD
SERVICES 1
COMPLAINT

PLAINTIFF: JAMES STORMER

vS.
DEFENDANT: JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY and ARCTIC CAT, INC.

SHERIFF RETURN

e
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE SCHIFFMAN ©17322 10.00
SHERIFF HAWKINS SCHIFFMAN 17322 20.00

ILED

2.00 Lim
JAN 3 0 20

William A. Sh
Prothonotary/Clerk of ris

Sworn to Before Me This So Answers,

Day of 2008 W"

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
VS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,

Vvs.
JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

CIVIL DIVISION

Consolidated at No: 08-1900-CD

Type of Pleading
Reply to New Matter

Filed on behalf of:
Lynn M. Patricelli, Plaintiff

Counsel of Record for this Party:
Jason M. Schiffman, Esq.
Pa I.D. #207103

Schiffman & Wojdowski
Firm I.D. # 466

1300 Fifth Avenue
Pittsburgh, PA 15219

412/288-9444

Email: schiffmanj ail.com

FILE
Fgg/d'é‘gnng

Williarm A. Shaw
Brotronotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
Vs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,

VS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

CIVIL DIVISION

Consolidated at No: 08-1900-CD

REPLY TO NEW MATTER

AND NOW, comes the Plaintff Lynn M. Patricelli by and through her counsel

Schiffman and Wojdowski and Jason M. Schiffman, Esquire and files the within Reply to New

Matter of Defendant Arctic Cat, Inc. and in support thereof avets the following:

1. The Plaintiff incorporates by reference herein the averments contained in her

Complaint as though the same were more fully set forth at length herein.



2. The averments contained in paragraph 34 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

3. The averments contained in paragraph 35 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

4. The averments contained in paragraph 36 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

5. The avermenrs contained in paragraph 37 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

6. The averments contained in paragraph 38 and subparagraphs a) through h) are
denied generally pursuant to Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

7. The averments contained in paragraph 39 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

8. The averments contained in paragraph 40 wherein it is stated that any damages
which the Plaintiff claims were the result of the negligence and reckless actions of other
individuals and entities from Arctic Cat is not responsible is specifically denied. To the
contrary, it is averred that the conduct of this Defendant as more fully set forth in Plaintiff’s
Complaint was a direct, legal and proximate cause of the damages sustained by the Plaintiff.

9. The averments contained in paragraph 41 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

10.  The new matter averred in paragraph 42 is conclusion of law to which no
response is required under the Pennsylvania Rules of Civil Procedure.  However, if any
statement of fact is averred, the same is denied generally pursuant to Rule 1029(e) of the

Pennsylvania Rules of Civil Procedure.



11.  The averments contained ir. paragraph 43 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

12.  The averments contained it paragraph 44 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

13.  The avermenis contained in paragraph 45 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

14.  The averments contained in paragraph 46 are denied generally pursuant to Rule

029(e) of the Pennsylvania Rules of Civil Procedure.

15. After reasonable investigation, the Plaintiff is without knowledge or information
sufficient to form a belief as to the veracity of the averments of paragraph 47 and the same are
therefore specifically denied and strict proof is demanded.

WHEREFORE, the Plaintiff Lyna M. Patricelli demands judgment in her favor and
against the Defendant, Artic Cat, Inc. for an amount not in excess of applicable Arbitration
limits, exclusive of interest and costs.

Respectfully submitted,

SCHIFFMAN & WOJDOWSKI

/ . A/ AM

’[]asonM Schiffman, Esq. ’,,/f”/’,’x
Counsel for Plaintiff i

{ [
| /




VERIFICATION

The undersigned, Lynn M. Patricelli , named herein, and being authorized to
make this Verification for and on her behalf, having read the foregoing REPLY TO
NEW MATTER of Defendant, Arctic Cat, Inc. verify that the averments are based
on information furnished to counsel, which information has been vgathered by
counsel in the course of this lawsuit. The language is that of counsel and not of
signer. Signer verifies that she has read the foregoing, and that it is true and correct
to the best of signer’s knowledge, information and belief. To the extent that the
contents of the foregoing document are that of counsel, verifier has relied upon
counsel in making this verification. This verification is made subject to the penalties

of 18 PA C.S.A. § 4904, relating to unsworn falsification to authorities.

mtiior o Wl

Lynn M:)Patricelli




CERTIFICATE OF SERVICE

I heteby certify under penalty of petjury that I am this day serving a true and correct
copy of the attached or foregoing Reply to New Matter of Defendant Arctic Cat, Inc., upon the
person(s) and in the manner indicated below:

Service by first class mail, postage prepaid and addressed as follows:

Clem C. Taschler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38t Floor, One Oxford Centte

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmert, P.C.
The Gulf Towet, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

2/e/0f e n. J J |

Datel ]ason M. Schiffman
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

JAMES STORMER,
Plaintiff,
vs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
Vs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

PENNSYLVANIA

CIVIL DIVISION

Consolidated at No: 08-1900-CD

Type of Pleading
Reply to New Matter

Filed on behalf of:
Lynn M. Patricelli, Plaintiff

Counsel of Record for this Party:
Jason M. Schiffman, Esq.
Pa I.D. #207103

Schiffman & Wojdowski
Firm 1.D. # 466

1300 Fifth Avenue
Pittsburgh, PA 15219

412/288-9444

Email: schiffmanj@gmail.com

pin

FEB 69

EDs
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William A. Shaw
prothonotary/Clerk of Courte



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

JAMES STORMER,
Plaintiff,
Vs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
Vvs.

JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

PENNSYLVANIA

CIVIL DIVISION

Consolidated at No: 08-1900-CD

REPLY TO NEW MATTER OF
DEFENDANT ARCTIC CAT, INC.

AND NOW, comes the Plaintiff, James Stormer, by and through his attorneys,
Schiffman & Wojdowski and Jason M. Schiffman, Esquire, and files the following Reply
to New Matter of Defendant Arctic Cat, Inc.

1. The Plaintiff hereby incorporates by reference the averments of his

Complaint as though the same were more fully set forth at length herein.



2. The averment contained in paragraph 47 is denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules cf Civil Procedure.

3. The averment contained in paragraph 48 is denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

4. The averment contained in paragraph 49 is denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

5. The averments averred in paragraph 50 and subparagraphs a) through h) are
denied generally pursuant to Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

6. The averment in paragraph 51 is denied generally pursuant to Rule 1029(e)
of the Pennsylvania Rules of Civil Procedure.

7. The averments contained in paragraph 52 are conclusions of law to which
no response is required under the Pennsylvania Rules of Civil Procedure. However, if any
statement of fact is averred, the same is denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedure.

8. The averments contained in paragraph 53 are conclusions of law to which
no response is required under the Pennsylvania Rules of Civil Procedure. However, if any
statement of fact is averred, the same is denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedure.

9. The averments contained in paragraph 54 are denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

10.  The averments contained in paragraph 55 are denied generally pursuant to

Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.



11.  The averments contained in paragraph 56 wherein it is stated that any
injuries or damages which the Plaintiff claims to have sustained were the result of the
negligent and reckless actions of other individuals and entities from Artic Cat is not
responsible is specifically denied. To the contrary, it is averred that the conduct of this
Defendant as more fully set forth in Plaintiff’s Complaint was the direct, legal and
proximate cause of the injuries and damages sustained by the Plaintiff. All further
averments in this paragraph are denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedure.

12.  The averments contained in paragraph 57 are denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

13.  The averments contained in paragraph 58 are conclusion of law to which no
response is required under the Pennsylvania Rules of Civil Procedure. However, if any
statement of fact is averred, the same is denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedure.

14.  The averments contained in paragraph 59 are denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

15.  The averments contained in paragraph 60 are denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

16.  The averments contained in paragraph 61 are denied generally pursuant to
Rule 1029(e) of the Pennsylvania Rules of Civil Procedure.

17.  The averments of paragraph 62 are conclusions of law to which no response

1s required under the Penr:sylvania Rules of Civil Procedure. However, if any statement of



fact is averred, the same is denied generally pursuant to Rule 1029(e) of the Pennsylvania
Rules of Civil Procedure.

18.  After reasonable investigation, the Plaintiff is without knowledge or

information sufficient to ¥orm a belief as to the veracity of the averments of paragraph 63
and the same are therefore specifically denied and strict proof is demanded.
WHEREFORE, the Plaintiff James Stormer demands judgment in his favor and

against the Defendants Arctic Cat, Inc., for an amount in excess of Twenty Thousand

($20,000.00) Dollars, exclusive of interest and costs:

RESPECTFULLY SUBMITTED:

SCHIFFMAN & WOJDOWSKI

By: :,\‘ //Vl (jjf

son M. Schiffman ’ /{
ttorney for Plaintiff =~ [ |




VERIFICATION

The undersigned, James Stormer , named herein, and being authorized to make
this Verification for and on her behalf, having read the foregoing REPLY TO NEW
MATTER of Defendant, Arctic Cat, Inc. verify that the averments are based on
information furnished to counsel, which information has been gathered by counsel in
the course of this lawsuit. The language is that of counsel and not of signer. Signer
verifies that he has read the foregoing, and that it is true and correct t;) the best of
signer’s knowledge, information and belief. To the extent that the contents of the
foregoing document are that of counsel, verifier has relied upon counsel in making
this verification. This verification is made subject to the penalties of 18 PA C.S.A. §

4904, relating to unsworn falsification to authorities.

Date /"élg -0 /&m@% g/m

ames Stormer




CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and
correct copy of the attached or foregoing Reply to New Matter of Defendant Arctic Cat,
Inc., upon the person(s) and in the manner indicated below:

Service by first class mail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire
Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP
38" Floor, One Oxford Centre
Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

Jason M. Schiffman
Attorney for Plain: A

2 6//0% ﬂ,w ih. ) /MM




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
VS.

JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and ARCTIC

CAT, INC.,

Defendants.

LYNN M. PATRICELLLI,

Plaintiff,
VS.
JEFFREY CARNS t/d/b/a
CARNS EQUIPMENT COMPANY
and ARCTIC CAT, INC,,

Defendants.

TO: PLAINTIFF AND CO-DEFENDANT

You are hereby notified to file a written
response to the enclosed Answer
within twenty (20) days from service
hereof or a judgment may be entered
against you.

ALSH, COLLIS & BLACKMER, P.C.

#1073

CIVIL DIVISION

Docket No.: 08-1900-CD (Consolidated)

ANSWER, NEW MATTER AND NEW

MATTER PURSUANT TO Pa.R.C.P.
1031.1 TO PLAINTIFF STORMER’S

AMENDED COMPLAINT

(Jury Trial Demanded)

Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Compzny

Counsel of Record for This Party:

PAUL J. WALSH lll, ESQUIRE
PA |.D. #58843

MARNA K. BLACKMER, ESQUIRE
PA1.D. # 79528

NATALIE A. TROILO. ESQUIRE
PA1.D. #89148

WALSH, COLLIS & BLACKMER, P.C.

The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

M

(412) 258-2255 fF /I LED /

[4:(S

MAR 18 2008,

William A. Shaw

co DA
Blakmer

Pro-honotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

ANSWER, NEW MATTER AND NEW MATTER PURSUANT TO Pa.R.C.P. 1031.1 TO
PLAINTIFF STORMER’S AMENDED COMPLAINT

AND NOW, comes the Defendant, Jeffrey Carns #/d/b/a Carns Equigment
Company, by and through its undersigned attorneys, Walsh, Collis & Blackmer, P.C., and
Marna K. Blackmer, Esquire, and files the within Answer, New Matter and New Matte-
Pursuant to Pa.R.C.P. 1031.1, and in support thereof avers as follows:

l. ANSWER

1. Paragraph 1 of Plaintiffs Amended Complairt is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

2. Paragraph 2 of Plaintiffs Amended Complaint is admitted.



3. Paragraph 3 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Dsfendant has
insufficient knowledge or information as to the truth or falsity of said everment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

4, Paragraph 4 of Plaintiffs Amended Comblaint is admitted in part and
denied in part. It is admitted that a 2007 Arctic Cat ATV, Model 650 H1 with Serial
Number: 4UF07ATV57T225203 was sold by Carns Equipment Company on February 9,
2007 and delivered on February 10, 2007. This Defendant denies that it was delivered
to the Plaintiff. This Defendan: further denies that the ATV in question was sold or
purchased on February 9, 2008. The remainder of said averment is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of sad averment, and
therefore, said averment is denied and strict proof ther=of is demanced at the time of
trial.

5. Paragraph 5 of Plaintiffs Amended Complaint states a legzl conclusion to
which no response is required. To the extent that a response is deemed necessary,
said allegation is denied pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable
investigation, this Defendant has insufficient knowledge or informatior as to the truth or
falsity of said averment, and therefore, said averment is denied and strict proof thereof

is demanded at the time of trial.



COUNT | -
JAMES STORMER VS.
JEFFREY CARNS i/d/b/a CARNS EQUIPMENT COMPANY

6. Paragraph 6 of the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

7. Paragraph 7 of Pla ntiff's Amended Complaint states a legal conclusion to
which no response is required. To the extent that a response is deemed necessary,
said averment is admitted in par: and denied in part. It is admittec that this Defendant
was in the business of selling ATVs. The remainder of said allegation is denied
pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant
has insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is deni2d and strict proof thereof is demanded at the time of
trial.

8. Paragraph 8 of Plaintiffs Amended Complaint states a legal conclusion to
which no response is required. To the extent that a response is deemed necessary,
said averment is admitted in part and denied in part. It is admitted that this Defendant
did not alter, modify or change the subject ATV in anyway, and accordingly the ATV did
reach the purchaser without any alterations, modifications or changes from its condition
during the time period that the ATV was in this Defendant’s possession. The remainder
of said allegation is denied pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable

investigation, this Defendant has insufficient knowledge or information as to the truth or



falsity of said averment, and therefore, said averment is denied anc strict proof thereof
is demanded at the time of trial.

9. Paragraph 9 of Plaintiffs Amended Complaint states & lega' conclusicn t2
which no response is required. To the extent that a response is deemed necessarv,
said allegation is denied as this Defendant did not sell the ATV in a defective conaiticn
which rendered it unreasonably dangerous to the user. Said avermrent is further denied
pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant
has insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof therecf is demanded at the time of
trial.

10-14.Paragraphs 10 through 14 of Plaintiffs Amended Complaint statz legal
conclusions to which no responses are required. To the extent that rssponses are
deemed necessary, said allegations are denied pursuant to Pa.R.C.P. 1323(c) and (e)
After reasonable investigation, this Defendant has insufficient knowledge or informat.on
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Ccrmpeny,
respectfully requests that this Honorable Court enter judgment in its faver, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional

Defendants, with costs and prejudice imposed.



COUNT Il -
JAMES STORMER VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

15.  Paragraph 15 of the Plaintiff's Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and Mew Matter Pursuant to Rule
1031.1.

16.  Paragraph 16 of Plaintiffs Amended Complaint states a legal conclusion
to which no response is required. To the extent that a response is deemed necessary,
said averment is admitted in part and denied in part. It is admitted that this Defendant
was in the business of selling ATVs. The remainder of said allegation is denied
pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant
has insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial. By way of further answer, this Defendant herein refers to and incorporates its
previous set forth responses, hereinafter set forth responses, and hereinafter set forth
New Matter and New Matter Pursuant to Rule 1031.1.

17. Paragraph 17 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficien: knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial. By way of further answer, this Defendant herein refers to and incorporates its
previous set forth responses, hereinafter set forth respcnses, and hereinafter set forth

New Matter and New Matter Pursuant to Rule 1031.1.



18-19. Paragraphs 18 and 19 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. To the extent that responses are
deemed necessary, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e).
After reasonable investigation, this Defendant has insufficient knowledge or information
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial. By way of further answer, this
Defendant herein refers to and incorporates its previous set forth responses, hereinafter
set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

20-21.Paragraphs 20 and 21 of Plaintiffs Amended Complaint are denied
pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant
has insufficient knowledge or information as to the truth or falsity of said averments, and
therefore, said averments are denied and strict proof thereof is demanded at the time of
trial. By way of further answer, this Defendant herein refers to and incorporates its
previous set forth responses, hereinafter set forth responses, and hereinafter set forth
New Matter and New Matter Pursuant to Rule 1031.1.

22-25.Paragraphs 22 through 25 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. To the extent that responses are
deemed necessary, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e).
After reasonable investigation, this Defendant has insufficient knowiedge or information
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial. By way of further answer, this
Defendant herein refers to and incorporates its previous set forth responses, hereinafter
set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to

Rule 1031.1.



26. Paragraph 26 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial. By way of further answer, this Defendant herein refers to and incorporates its
previous set forth responses, hereinafter set forth responses, and hereinafter set forth
New Matter and New Matter Pursuant to Rule 1031.1.

27. Paragraph 27 of Plaintiffs Amended Complaint is denied. It is specifically
denied that this Defendant represented that the ATV was fit for use by the Plaintiff. Said
averment is further denied pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable
investigation, this Defendant has insufficient knowledge or information as to the truth or
falsity of said averment, and therefore, said averment is denied and strict proof thereof
is demanded at the time of trial. By way of further answer, this Defendant herein refers
to and incorporates its previous set forth responses, hereinafter set forth responses,
and hereinafter set forth New Matter and New Matter Pursuant to Rule 1031.1.

28-29.Paragraphs 28 and 29 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. To the extent that responses are
deemed necessary, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e).
After reasonable investigation, this Defendant has insufficient knowledge or information
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial. By way of further answer, this

Defendant herein refers to and incorporates its previous set forth responses, hereinafter



set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

COUNT Il -
JAMES STORMER VS. ARCTIC CAT, INC.

30. Paragraph 30 of the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

31-33. Paragraphs 31 through 33 of the Plaintiffs Amended Complaint are not
directed toward this Defendant and, as such, require no responses. To the extent,
however, that said allegations are directed toward this Defendant said allegations state
legal conclusions to which no responses are required. To the extent that a further
response is deemed necessary, and to the extent said allegations are directed toward
this Defendant, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e). After
reasonable investigation, this Cefendant has insufficient knowledge or information as to
the truth or falsity of said averments, and therefore, said averments are denied and
strict proof thereof is demandad at the time of trial. By way of further answer, this
Defendant herein refers to and incorporates its previous set forth responses, hereinafter
set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this -Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional

Defendants, with costs and prejudice imposed.



COUNT IV -
JAMES STORMER VS. ARCTIC CAT, INC.

34. Paragraph 34 of the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

35-36.Paragraphs 35 and 36 of the Plaintiffs Amended Complaint are not
directed toward this Defendant and, as such, require no responses. To the extent,
however, that said allegations are directed toward this Defendant said allegations state
legal conclusions to which no responses are required. To the extent that a further
response is deemed necessary, and to the extent said allegations are directed toward
this Defendant, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e). After
reasonable investigation, this Defendant has insufficient knowledge or information as to
the truth or falsity of said averments, and therefore, said averments are denied and
strict proof thereof is demanded at the time of trial. By way of further answer, this
Defendant herein refers to and incorporates its previous set forth responses, hereinafter
set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional

Defendants, with costs and prejudice imposed.



COUNTV -
JAMES STORMER VS. ARCTIC CAT, INC.

37. Paragraph 37 of the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

38-46.Paragraphs 38 through 46 of the Plaintiffs Amended Complaint are not
directed toward this Defendant and, as such, require no responses. To the extent,
however, that said allegations are directed toward this Defendant said allegations state
legal conclusions to which no responses are required. To the extent that a further
response is deemed necessary, and to the extent said allegations are directed toward
this Defendant, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e). After
reasonable investigation, this Defendant has insufficient knowledge or information as to
the truth or falsity of said averments, and therefore, said averments are denied and
strict proof thereof is demanded at the time of trial. By way of further answer, this
Defendant herein refers to and incorporates its previous set forth responses, hereinafter
set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendarnts and/or Additional

Defendants, with costs and prejudice imposed.



. NEW MATTER

47. Paragraphs 1 through 46 are herein referred to and incorporated as if set
forth fully at length.

48. To the extent justified by the evidence developed in discovery or testimony
at the time of trial, this Defendant pleads the contributory, causal negligence of the
Plaintiff and the provisions of the Pennsylvania Comparative Negligence Act as
complete or partial bar to any recovery by the Plaintiff in this action.

49. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the ATV in question may have
been altered, abused, misused or substantially changed after the date of its original sale
and this Defendant reserves the right to raise product alteration, abuse, misuse and
substantial change as affirmative defenses to Plaintiff's claims.

50. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the operator of the subject ATV
was negligent under the circumstances.

51. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the negligence of the ATV
operator was the direct and proximate cause of the'subject incident and alleged
damage to the subject ATV.

52. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the operator of the subject ATV
was negligent generally and in failing to properly operate the ATV; in failing to adhere to
the warnings and instructions provided with the ATV; in operating the ATV negligently,

carelessly and recklessly; in operating the ATV beyond its capabilities; in failing to be




aware of all surrounding conditions; and in operating the ATV at speeds and under
conditions which were inappropriate under the circumstances.

53. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, any injuries and/or damages alleged by the Plaintiff were
the result of superseding, intervening, and/or independent causes over which this
Defendant had no control and in no way participated.

54.  To the extent justified by the evidence developed in discovery or testimony
at the time of trial, this Defendant pleads a voluntarily assumption of the risk of the

Plaintiff as a complete or partial bar to any recovery by the Plaintiffs in this action.

55.  To the extent justified by the evidence developed in discovery or testimony
at the time of trial, this Defendant avers that the Plaintiff used the ATV in question for

unintended purposes and said use was unforeseeable.

56. To the extent justified by the evidence developed in discovery or testimony
at the time of trial, this Defendant avers that any failure of the ATV and/or component
parts attached thereto was due to the improper design and/or defects of the ATV due to
the original manufacturer of the ATV and/or the manufacturers of or distributors of the

component parts.

57. To the extent justified by the evidence developed in discovery or testimony
at the time of trial, this Defendant avers that it did not substantially alter and/or modify
the ATV and/or component parts from the condition in which it was received from the

manufacturer.

58.  To the extent justified by the evidence developed in discovery or testimony
at the time of trial, these Defendants aver spoliation of eviaence as an affirmative

defense.



59. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers the damages by the Plaintiffs were
the result of a pre-existing condition of the property, unrelated to any events referred to
in Plaintiffs’ Complaint.

60. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant believes that any injuries and/or damages
alleged by the Plaintiff were caused by persons, entities, or parties not subject to the
control of this Defendant and thus, this Defendant is not liable for the same.

61. To the extent justified by the. evidence developed in discovery or the
testimony at the time of trial, this Defendant avers the injuries and damages alleged by the
Plaintiff were the result of a pre-existing condition unrelated to this accident and/or
occurrence.

62. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that Plaintiff failed to mitigate his
damages by ignoring the advice of medical providers.

63. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants aver that the Plaintiff may not recover any
medical expense reimbursements in excess of amounts accepted as full payment in

satisfaction by medical providers pursuant to Moorhead v. Crozer Chester Medical Center,

564 Pa. 156, 765 A.2d 786 (2001).

64. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant raises all affirmative defenses set forth in
Pa.R.C.P. 1030 to the Plaintiff's claims, including the legal doctrinzs of payment, accord

and satisfaction, release, waiver, estoppel, and the statute of limitations.



65. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that Plaintiff failed to state a claim
upon which relief can be granted for breach of express warranty.

66. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that Plaintiff lacks privity with this
Defendant such that it cannot maintain a breach of express warranty with this
Defendant.

67. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant reserves the right to assert any and all
other affirmative defenses which discovery may reveal appropriate and/or proper.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional
Defendants, with costs and prejudice imposed.

lll. NEW MATTER PURSUANT TO PA.R.C.P. 10311

68. This Defendant denies and continues to deny that it is liable to the Plaintiff
upon any theory. Should the Plaintiff be entitled to recover from this Defendant,
although it is denied that Plaintiff is so entitled, then this Defendant is entitled to
indemnification and/or contribution from Arctic Cat, Inc., or other co-defendants and/or
additional defendants who may hereinafter be named in this action. For the purposes of
asserting such rights of indemnification and contribution, this Defendant herein refers to
and incorporates the Plaintiffs Amended Complaint, although by making such
reference, this Defendant makes no admission as to the truth or falsity of any factual

allegations contained therein.



WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
avers that Defendant Arctic Cat, Inc., and any or all Defendants or Additional
Defendants who may be joined to this action are solely liable to Plaintiff or, in the
alternative, while denying liability on the part of this Defendant, Defendant Arctic Cat,
Inc. and any or all Defendants or Additional Defendants who may be joined to this
action are liable over to this Defendant for indemnity and/or contribution for any monies
which this Defendant may be found liable and/or responsible to the Plaintiff or other
parties in this suit.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendant,
Jeffrey Carns t/d/b/a

Carns Equipment Company
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VERIFICATION

1, ;&%ze&g;veﬁfy that | am the _ QN ine of Jeffrey Carns

t/d/b/a Cams Equipment Company, and | am authorized to execute this Verification on

behaif of the Defendant, Jeffrey Cams t/d/b/a Carns Equipment Company, that | have
read the foregoing Answer, New Matter and New Matter Pursuant to Pa.R.C_P. 1031.1
and that the statements made therein are true and cormect to the best of my knowledge,
information and belief. To the extent that the content of the Answer, New Matter and New
Matter Pursuant to Pa.R.C.P. 1031.1 is permitted by Pennsylvania Rules of Civil
Procedure, | have relied upon counsel in verifying the same.

| understand false statements herein are made subject to the penalties of 18

Pa.C.S. Section 4904 relating to unswom falsification to authorities.

>l2\d % Q L-/-
(Date) (Na Q




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a trus and correct copy of the forejoing Answer, New
Matter and New Matter Pursuant to Pa.R.C.P. 1031.1 to Plaintiffs Amended
Complaint has been mailed by U.S. Mail to counsel of record via first class mail,

postage pre-paid, this \\PXV day of March, 2009.

Jason M. Schiffman, Esquire
Schiffnan & Wojdowski
1300 Fifth Avenue
Pittsourgh, PA 15219

Clem C. Trischler, Esquire
James F. Marrion, Esquire
Pietragallo Gordon Alfano Bosick & Raspanti, LLP
The Thirty-Eighth Floor
Cne Oxford Centre
Pittsburgh, PA 15219

WALSH, COLLIS & BLACKMER, P.C.

s YV B

Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendant,
Jeffrey Carns t/d/b/a

Carns Equipment Company




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD (Consolidated)

VS.
ANSWER, NEW MATTER AND NEW

JEFFREY CARNS t/d/b/a CARNS MATTER PURSUANT TO Pa.R.C.P.
EQUIPMENT COMPANY and ARCTIC 1031.1 TO PLAINTIF PATRICELLI'S
CAT, INC., AMENDED COMPLAINT

Defendants.

(Jury Trial Demanded)

LYNN M. PATRICELLI,

Plaintiff,
VS.
JEFFREY CARNS t/d/b/a Filed on Behalf of the Defendant, Jeffrey
CARNS EQUIPMENT COMPANY Carns t/d/b/a Carns Equipment Company

and ARCTIC CAT, INC,,
Counsel of Record for This Party:

Defendants.
PAUL J. WALSH Ill, ESQUIRE
PA |.D. #58843
MARNA K. BLACKNER, ESQUIRE
PA I.D. # 79528
TO:  PLAINTIFF AND CO-DEFENCANT NATALIE A. TROILO, ESQUIRE
PA |.D. #89148

You are hereby notified to file a written
response to the enclosed Answer
within twenty (20) days from service

WALSH, COLLIS & BLACKMER, P.C.

hereof or a judgment may be entered The Gulf Tower, Suite 1400
against you. 707 Grant Street
Vi W Pittsburgh, PA 15219
WALSH,"COLLIS & BLACKMER, P.C. (412) 258-2255
FILEDK® &
#1122 ™ 1371 Oy Bladkmer”
MAR 18 z
William A. Sh

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD (Consolidated)
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

LYNN M. PATRICELLI,
Plaintiff,
VS.
JEFFREY CARNS t/d/b/a
CARNS EQUIPMENT COMPANY
and ARCTIC CAT, INC.,
Defendants.

ANSWER, NEW MATTER AND NEW MATTER PURSUANT TO Pa.R.C.P. 1031.1 TO
PLAINTIFF PATRICELLI’S AMENDED COMPLAINT

AND NOW, comes the Defendant, Jeffrey Carns t/d/b/a Carns Equipment
Company, by and through its undersigned attorneys, Walsh, Collis & Blackmer, P.C., and
Marna K. Blackmer, Esquire, and files the within Answer, New Matter and New Matter

Pursuant to Pa.R.C.P. 1031.1, and in support thereof avers as follows:



l. ANSWER

1. Paragraph 1 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

2. Paragraph 2 of Plaintiffs Amended Complaint is admitted.

3. Paragraph 3 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

4-5. Paragraphs 4 and 5 of Plaintiffs Amended Complaint are admitted.

6. Paragraph 6 of Plaintiff's Amended Complaint states a legal conclusion to
which no response is required. To the extent that a response is deemed necessary,
said allegation is denied pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable
investigation, this Defendant has insufficient knowledge or information as to the truth or
falsity of said averment, and therefore, said averment is denied and strict proof thereof
is demanded at the time of trial.

7. Paragraph 7 of Plaintiffs Amended Complaint is admitted in part and
denied in part. It is admitted that some time following this incident, Plaintiff defaulted on
the loan used to purchase the ATV in question, and the ATV was then repossessed in

approximately March of 2007. Since that time, the ATV has remained in storage. The



remainder of said averment is denied pursuant to Pa.R.C.P. 1029(c) and (e). After
reasonable investigation, this Defendant has insufficient knowledge or information as to
the truth or falsity of said averment, and therefore, said averment is denied and strict
proof thereof is demanded at the time of trial.

8. Paragraph 8 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

COUNT | -

LYNN M. PATRICELLI VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

9. Paragraph 9 of the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

10. Paragraph 10 of Plaintiff's Amended Complaint states a legal conclusion
to which no response is required. To the extent that a response is deemed necessary,
said averment is admitted in part and denied in part. It is admitted that this Defendant
was in the business of selling ATVs. The remainder of said allegation is denied
pursuant to Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant
has insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of

trial.



11.  Paragraph 11 of Plaintiffs Amended Complaint states a legal conclusion
to which no response is required. To the extent tha: a response is deemed necessary,
said allegation is denied pursuant to Pa.R.C.P. 1029(c) and {e). After reasonable
investigation, this Defendant has insufficient knowlecge or information as to the truth or
falsity of said averment, and therefore, said averment is denied and strict proof thereof
is demanded at the time of trial.

12. Paragraph 12 of Plaintiff's Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

13-14.Paragraphs 13 and 14 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. o the ex:ent that responses are
deemed necessary, said allegations are denied pu-suant to Pa.R.C.P. 1029(c) and (e).
After reasonable investigation, this Defendant has insufficient knowledge or information
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial

15. Paragraph 15 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of

trial.



16-18. Paragraphs 16 through 18 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. To the extent that responses are
deemed necessary, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e).
After reasonable investigation, this Defendant has insufficient knowledge or information
as to the truth or falsity of said averments, and therefore, said averments are denied
and strict proof thereof is demanded at the time of trial.

19. Paragraph 19 of Plaintiffs Amended Complairt is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of said averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

20. Paragraph 20 of Plaintiff's Amended Complaint is specifically denied. This
Defendant specifically denies that it stated that the ATV wes fit for such use. The
remainder of Paragraph 20 of Plaintiffs Amended Complaint is denied pursuant to
Pa.R.C.P. 1029(c) and (e). After reasonable investigation, this Defendant has
insufficient knowledge or information as to the truth or falsity of saic averment, and
therefore, said averment is denied and strict proof thereof is demanded at the time of
trial.

21-22.Paragraphs 21 and 22 of Plaintiffs Amended Complaint state legal
conclusions to which no responses are required. To the extent that responses are

deemed necessary, said allegations are denied pursuart to Pa.R.C.P. 1029(c) and (e).



After reasonable investigation, this Defendant has insufficient knowledge or information
as to the truth or falsity of said averments, and therefore, szid averments are denied
and strict proof thereof is demanded at the time of trial.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional
Defendants, with costs and prejudice imposed.

COUNT Il -
LYNN M. PATRICELLI VS. ARCTIC CAT, INC.

23. Paragraph 23 cf the Plaintiffs Amended Complaint requires no response.
To the extent, however, that a response is deemed necessary, this Defendant herein
refers to and incorporates its previous set forth responses, hereinafter set forth
responses, and hereinafter set forth New Matter and New Matter Pursuant to Rule
1031.1.

24-33. Paragraphs 24 through 33 of the Plaintiffs Amended Complaint are not
directed toward this Defendant and, as such, require no responses. To the extent,
however, that said allegations are directed toward this Defendant said allegations state
legal conclusions to which no responses are required. To the extent that a further
response is deemed necessary, and to the extent said allegations are directed toward
this Defendant, said allegations are denied pursuant to Pa.R.C.P. 1029(c) and (e). After
reasonable investigation, this Defendant has insufficient knowledge or information as to
the truth or falsity of said averments, and therefore, said averments are denied and
strict proof thereof is demanded at the time of trial. By way of further answer, this

Defendant herein refers to and incorporates its previous set forth responses, hereinafter



set forth responses, and hereinafter set forth New Matter and New Matter Pursuant to
Rule 1031.1.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional
Defendants, with costs and prejudice imposed.

18 NEW MATTER

34. Paragraphs 1 through 33 are herein referred to and incorporated as if set
forth fully at length.

35. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the ATV in question may have
been altered, abused, misused or substantially changed after the date of its original sale
and this Defendant reserves the right to raise product alteration, abuse, misuse and
substantial change as affirmative defenses to Plaintiff’s claims.

36. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the operator of the subject ATV
was negligent under the circumstances.

37. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the negligence of the ATV
operator was the direct and proximate cause of the subject incident and alleged
damage to the subject ATV.

38. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that the operator of the subject ATV
was negligent generally and in failing to properly operate the ATV; in failing to adhere to

the warnings and instructions provided with the ATV; in operating the ATV negligently,



carelessly and recklessly; in operating the ATV beyond its capabilities; in failing tc be
aware of all surrounding conditions; and in operating the ATV at speeds and under
conditions which were inappropriate under the circumstances.

39. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, any injuries and/or damages alleged by the Plaintiff were
the result of superseding, intervening, and/or independent causes over which this
Defendant had no control and in no way participated.

40. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant raises all affirmative defenses set forth in
Pa.R.C.P. 1030 to the Plaintiff's claims, including the legal doctrines of payment, accord
and satisfaction, release, waiver, estoppel, and the statute of limitations.

41. To the extent justified by the evidence develcped in discovery or the
testimony at the time of trial, this Defendant avers the damages by the Plaintiff were the
result of a pre-existing condition of the property, unrelated to any events referred to in
Plaintiff's Complaint as against this Defendant.

42. To the extent justified by the evidence develcped in discovery or the
testimony at the time of trial, this Defendant avers that failed to state a claim upon which
relief can be granted for breach of express warranty.

43. To the extent justified by the evidence develcped in discovery or the
testimony at the time of trial, this Defendant maintains that the Plaintiff has failed to set
forth any claim for damages.

44. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that Plaintiff failed to mitigate her

damages.



45. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that there was a spoliation of
evidence.

46. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant reserves the right to assert any and all
other affirmative defenses which discovery may reveal appropriate and/or proper.

47. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, this Defendant avers that Plaintiff has failed to state a
claim upon which relief can be granted.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company,
respectfully requests that this Honorable Court enter judgment in its favor, and against
Plaintiff, Co-Defendant, and any hereinafter named Defendants and/or Additional
Defendants, with costs and prejudice imposed.

Ill. NEW MATTER PURSUANT TO PA.R.C.P. 1031.1

48. This Defendant denies and continues to deny that it is liable to the Plaintiff
upon any theory. Should the Plaintiff be entitled to recover from this Defendant,
although it is denied that Plaintiff is so entitled, then this Defendant is entitled to
indemnification and/or contribution from Arctic Cat, Inc., or other co-defendants and/or
additional defendants who may hereinafter be named in this action. For the purposes of
asserting such rights of indemnification and contribution, this Defendant herein refers to
and incorporates the Plaintiffs Amended Complaint, although by making such
reference, this Defendant makes no admission as to the truth or falsity of any factual
allegations contained therein.

WHEREFORE, Defendant, Jeffrey Carns t/d/b/a Camns Equipment Company,

avers that Defendant Arctic Cat, Inc., and any or all Defendants or Additional



|

|

I

Defendants who may be joined to this action are solely liable to Plaintiff or, in the;
| . : ’ ]

P :
alternative, while denying liability on the part of this Defendant, Defendant Arctic Cat!

lnc.. and any or all Defendants or Additional Defendants who may be joined to thié

i
I
action are liable over to this Defendant for indemnity and/or contributicn for any monies

! L)

which this Defendant may be fbund liable and/or responsible to the Plaintiff or othe(

: {
parties in this suit. l
Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

SN/~

Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire -
Counsel for Defendan®,
Jeffrey Carns t/d/b/a

Carns Equipment Company
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VERIFICATION

I
IA&}#&E verify that | am the Q‘ R S, of Jeffrey Camns

vd/b/a Cams Equipment Company, and | am authofized to execute this Verification on

behalf of the Defendant, Jeffrey Carns ¥/d/b/a Cams| Equipment Company, that | have
read the foregoing Answer, New Matter and New Matter Pursuant to Pa.R.C.P. 1031.1
and that the statements made therein are true and correct to the best of my knowledge,
information and belief. To the extent that the content of the Answer, New Matter and New
Matter Pursuant to Pa.R.C.P. 1031.1 is permitted by Pennsyivania Rules of Civil
Procedure, | have relied upon counsel in verifying the same.

[ understand false statements herein are made subject to the penalties of 18

Pa.C.S. Section 4904 relating to unsworn falsification te authorities.

. 3\ 2\09. _
(Date) (Name) \\ \\\




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Answer, New
Matter and New Matter Pursuant to Pa.R.C.P. 1031.1 to Plaintiffs Amended
Complaint has been mailed by U.S. Mail to counsel of record via first class mail,

postage pre-paid, this \!é day of March, 2009.

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219

Clem C. Trischler, Esquire
James F. Marrion, Esquire
Pietragallo Gordon Alfano Bosick & Raspanti, LLP
The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219

WALSH, COLLIS & BLACKMER, P.C.

o Vh (2

Marna K. Blackmer, Esquire
Natalie A. Troilo, Esquire
Counsel for Defendant,
Jeffrey Carns t/d/b/a

Carns Equipment Company




IN THE COURT OF CCMMON FLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
V.
JEFFREY CARNS t/d/b/a CARNS
}EI\?(EJIPMENT COMPANY and ARCTIC CAT

Defendant.

LYNN M. PATRICELLI,
P:aintiff,
V.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

D N N N o N N N N I g il g i g

CIVIL DIVISION

NO: 08-1900-CD

ARCTIC CAT INC’S REPLY TO JEFFREY
CARNS t/d/b/a  CARNS  EQUIPMENT
COMPANY’S PATRICELLI NEW MATTER
PURSUANT TO Pa.R.C.P. 1031.1

Served on Behalf of Defendant:
Arctic Cat Inc.

Counsel of Record for Tais Party:

Clem C. Trischler, Esquire
PA 1LD. No.: 52957

James F. Marrion, Esquire
PA ID. No.: 85181

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219
(412) 263-2000

qu {%

Willlam A. Shaw
Pmﬂwonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS JF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STOFEMER, )
);
Plaintiff, )
)

v. ) CIVIL DIVISION

) NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT C“OMPANY and ARCTIC CAT )
INC. )
)
Defendan®. 3
b
LYNN M. PATRICELLI )
J
Plaint:ff, )
v, )
)
JEFFREY CAENS t/d/b/a CARNS ;
EQUIPMENT COMPANY )
and ARCTIC CAT INC. )
)
Defendants. )

ARCTIC CAT INC.’S REPLY TO JEFFREY CARNS, t/d/b/a
CARNS EQUIPMENT COMPANY’S PATRICELLI
NEW MATTER PURSUANT TO Pa.R.C.P. 1031.1

AND NOW comes Defendant, Arctic Cat Inc. (hereinafter “Arctic Cat”), by and through
its ccunsel, Clem C. Trischier. Esq. of Pietragallo Gordon Alfano Bosick & Raspanti, LLP, and
files this Reply to Jeffrey Carns t/d/t/a Carns Equipment Compzny’s (hereinafter “Carmns”)
Patricelli New Matter Pursuant to Pa.R.C.P. 1031.1. Arctic Cat denies any and all liability to
plaintiff, Lynn M. Patricelli, and denies any and ail liability to Camns on its Cross-Claim for sole
liability, contribution or indermnity. Arctic Cat ircorporates by refersncs its Answer and New

Matter to plaintiff’s Amended Complaint and specifically responds to the Cross-Claim of Carns

as follows:



REPLY TO NEW MATTER
PURSUANT TO Pa.R.C.P. 1031.1

1. Peragraph 48 of the Cross-Claim against Arctic Cat on behalf of Caras is denied.
The averments of paragrepn 48 ef the Cross-Claim state conclusions of lew to which nc
responsive pleading is required. To the extent a response may be required, all of the averments
of paragraph 48 are deniel. By weyv of further response, Arctic Cat denies that it is hable to the
plaintiff, Lynn M. Patricelli, in any manner or liable to Carns in any manner. Additiorally, it is
denied that Arctic Cat is liable to the plaintiff and Carns on any cause of action, claim or thecry
and it is further deried that this defendant is liable to Carns for ccntribution and indemnizy.

WHEREFORE, defendant, Arctic Cat Inc. denies any and al! liability to the plaintiff,
Lynn M. Patricelli, and demands the entry of judgment in its favor against the plaintiff, Lynn M.
Patricelli. By way of further respon:ze, Arctic Cat Inc. denies any and al! liability to Jeffrey
Carns t/d/b/a Carns Equipmen: Company on its claim for sole liability, contribution or indemnity
and demands the entry of judgment in its favor on all claims raised in this action.

A JURY TRIAL IS DEMANDED.

Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

-

By: v/ A C . /uﬂ/ -
Clem C. Trischler, Esquire
One Oxford Centre, 38" Floor
Pittsburgh, PA 15219
(412) 263-2000

Attorney for Defendent,
Arctic Cat Inc.



VERIFICATION

I, Clem C. Trischler, serve as counsel to Arctic Cat Inc.. As such, I am authorized by
Arctic Cat Inc. to execute this Verification on its behalf. I have read the foregoing REPLY TO
JEFFREY CARN t/d/b/a CARNS EQUIPMENT COMPANY’S PATRICELLI NEW MATTER
PURSUANT TO PaR.C.F. 1031.1. The statements therein are correct to the bes: ¢f my personal
knowledge, information and belief. This statement and Verification are made subject to the
penalties of 18 Pa.C.S. §4904 relating to unsworn fabrication to authorities which provides that i1f I

knowingly make false averments, I may be subject to criminal penalties.

(b €. fowidin

Clem C. Trischler

Dated: }// 7 /ﬂ 9




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ARCTIC CAT INC.’S
REPLY TO JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY’S PATRICELLI NEW

MATTER PURSUANT TO Pa.R.C.P. 1031.1 has been served upon all parties listed below, via
first-class mail, postage prepaid, on this __/ 2% day of Marci, 2009 as follows:

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiff

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Piitsburgh, PA 15219
Attorney for Jeffrey Carns t/d/b/a
Carns Equipment Company

G O Goeihoe

Clem C. Trischler, Esquire

#1496160



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYL'VANIA

JAMES STORMER,
Plaintiff,
V.
JEFFREY CARNS t/d/t/e CARNS
%\?éHPMENT COMPANY and ARCTIC CAT

Defendant.

LYNN M. PATRICELL],
Plaintiff.
V.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

' N’ N’ N’ N’ N N N N N N N N N N N N N S N N N N S S N N S S S N

CIVIL DIVISION

NO: 08-1900-CD

ARCTIC CAT INC.’S REPLY TC JEFFREY
CARNS t/dlb/a CARNS EQUIPMENT
COMPANY’S STORMER NEW MATTER
PURSUANT TO Pa.R.C.P. 1031.1

Served on Behalf of Defendant:
Arctic Cat Inc.

Counsel of Record for This Party:

Clem C. Trischler, Esquire
PA LD. No.: 52957

James F. Marrion, Esquire
PA ID. No.: 85181

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219
(412) 263-2000

MY sa
. MAR2THEY @
William A. Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF €OMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
V. CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY ard ARCTIC CAT
INC.
Defendant.

LYNN M. PATRICELLI,

Plaintiff,
\2

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

L N N N N N N N T L R e ™ g e

ARCTIC CAT INC.’S REPLY TO JEFFREY CARNS, t/d/b/a
CARNS EQUIPMENT COMPANY’S STORMER
NEW MATTER PURSUANT TO Pa.R.C.P. 1031.1

AND NOW comes Defendant, Arctic Cat Inc. (hereinafter “Arctic Cat”), by and through
its counsel, Clem C. Trischler, Esq. of Pietragallo Gordon Alfano Bosick & Raspanti, LLP, and
files this Reply to Jeffrey Carns t/d/b/a Carns Equipment Company’s (hereinafter “Carns”)
Stormer New Matter Pursuant to Pa.R.C.P. 1031.1. Arctic Cat denies any and all liability to
plaintiff, James Stormer, and denies any and all liability to Carns on its Cross-Claim for sole
liability, contribution or indemnity. Arctic Cat incorporates by reference its Answer and New
Matter to plaintiff’s Amended Complaint and specifically responds to the Cross-Claim of Carns

as follows:



REPLY TO NEW MATTER
PURSUANT TO Pa.R.C.P. 1031.1

1. Paragrapl 68 of the Cress-Claim against Arctic Cat on dehalf of Carns is denied.
The averments of paragraph 68 of ias Cross-Claim state conclusicns of law to which no
responsive pleading is required. To thz extent a response may be required, all of the averments
of paragraph 68 are denied. By way of further response, Arctic Cat denies that it is liable to the
plaintiff, James Stormer, in any manne: or liable to Carns in any manner. Additicnally, it is
denied that Arctic Cat is iiable to the plaintiff and Carns on any cause of action, claim or theory
and it is further denied that this defendant is liable to Carns for contributicn ard indemnity.

WHEREFORE, defendant, Arctic Cat Inc. denies any and all liability to the plaintift,
James Stormer, and demands the entry of judgment in its favor against the plaintiff, James
Stormer. By way of furthe: response, Arc:ic Cat Inc. denies any and all liability to Yeffrey Cams
t/d/b/a Carns Equipment Company on its claim for sole liability, contribution or indemnity and
demands the entry of judgm:2nt in its favor on all claims raised in this action.

A JURY TRIAL IS DEMANDED.

Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By: & C ZAAOAAV

Clem C. Trischler, Esquire
One Oxford Centre, 38" Floor
Pittsburgh, PA 15219

(412) 263-2000

Attorney for Defendant,
Arctic Cat Inc.



-

VERIFICATION

I, Clem C. Trischler, serve as counsel to Arctic Cat Inc.. As zucz, I am autherized by
Arctic Cat Inc. to execute this Verification on its behalf. I have reed the foregoing RE2LY TO
JEFFREY CARN t/d/b/a CARNS EQUIPMENT COMPANTY’S STORMER NEW MATTER
PURSUANT TO Pa.R.C.P. 1031.1. The statements therein are correct to the best of my personal
knowledge, information and belief. This statement and Ver:ficaticn ars made subect 1o the
penalties of 18 Pa.C.S. §4904 relcting to unsworn fabrication to aathorities wzich provices that if I

knowingly make false averments, I may be subject to criminal pexelties.

(b (. e —

Clem C. Trischler

Dated: -?// 7'/ 0 ?



CERTIFICATE OF SERVICE

I herebv certify that a true and correct copy of the foregoing ARCTIC CAT INC.’S
REPLY TO JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY’S STORMER NEW

MATTER PURSUANT TO Pz.R.C.P. 1031.1 has been served upon all parties listed below, via
first-class mail, postage prepaid, on this l ?‘4\ day of March, 2009 as follows:

Jason M. Schiffman, Esquire
Schifiman & Wojdowski
1390 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiff

Mama K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Attorney for Jeffrey Carns t/d/b/a
Carns Equipment Company

Do € - Jpns

Clem C. Trischler, Esquire

#1496201
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
VS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELL],

Plaintiff,
VS.

JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

JEILED

MAK 25 2009
/| oof
William A. Sh
Prothanotery/Clerk rts

Ly T A,

CIVIL DIVISION

Consolidated at No: 08-1900-CD

Type of Pleading

Notice of Service of Interrogatories
Directed to Defendant Jeffrey Carns
t/d/b/a Carns Equipment Company

Filed on behalf of:
James Stormer, Plaintiff

Counsel of Record for this Party:
Jason M. Schiffman, Esq.
Pal.D. #207103

Schiffman & Wojdowski
Firm L.D. # 466

1300 Fifth Avenue
Pittsburgh, PA 15219

412/288-9444

Email: schiffmanj@gmail.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff,
VS. Consolidated at No: 08-1900-CD

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
Vvs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

NOTICE OF SERVICE OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS

TO THE PROTHONOTARY:

Notice is hereby given that on theA¥’ A day of March, 2009, an original and one copy of Interrogatories
and Request for Production of IDocuments Directed to Defendant Jeffrey Carns t/d/b/a Cams Equipment
Company were served upon: '

Pietragallo Gordon Alfano Marna K. Blackmer, Esquire
Bosick & Raspanti, LLP Walsh, Collis & Blackmer, P.C.

Attn: Clem Trischler, Esquire The Gulf Tower, Suite 1400

38" Floor, One Oxford Centre 707 Grant Street

Pittsburgh, PA 15219 Pittsburgh, PA 15219

by mailing the same, postage pre-paid, and said Interrogatories contained a Notice to Defendant to answer the
same within thirty (30) days.

Respectfully submitted,
Schiffman & Wojdowski

Lot Il

{éson M. Schiffman, Esquir¢
ttorney for Plaintiff /

i
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JAMES STORMER,
Plaintiff,
Vs,

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.
LYNN M. PATRICELLI,

Plaintiff,
VvS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

U oce -
ey

CIVIL DIVISION

Consolidated at No: 08-1900-CD

Type of Pleading

Notice of Service of Interrogatories
Directed to Defendant

Arctic Cat, Inc.

Filed on behalf of:
James Stormer, Plaintiff

Counsel of Record for this Party:
Jason M. Schiffman, Esq.
Pa I.D. #207103

Schiffman & Wojdowski
Firm 1.D. # 466

1300 Fifth Avenue
Pittsburgh, PA 15219

412/288-9444

Email: schiffmanj@gmail.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff,
vs. Consolidated at No: 08-1900-CD

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
vS.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

NOTICE OF SERVICE OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS

TO THE PROTHONOTARY:

Notice is hereby given that on theﬂf/’ P’day of March, 2009, an original and one copy of Interrogatories
and Request for Production of Documents Directed to Defendant Arctic Cat, Inc. were served upon:

Pietragallo Gordon Alfano Marna K. Blackmer, Esquire
Bosick & Raspanti, LLP Walsh, Collis & Blackmer, P.C.

Attn: Clem Trischler, Esquire The Gulf Tower, Suite 1400

38" Floor, One Oxford Centre 707 Grant Street

Pittsburgh, PA 15219 Pittsburgh, PA 15219

by mailing the same, postage pre-paid, and said Interrogatories contained a Notice to Defendant to answer the
same within thirty (30) days.

Respectfully submitted,
S?iffman & Wojdowski

R/ %ﬁﬂ
Jason M. Schlffman Esqulre

Attorney for Plaintiff
/

|




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
V.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CATINC.

Defendant.

LYNN M. PATRICELLI,
Plaintiff,
\'2
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

) CIVIL DIVISION

NO: 08-1900-CD

STIPULATION AND
PROTECTIVE ORDER

Served on Behalf of Defendant:
Arctic Cat Inc.

Counsel of Record for This Party:

Clem C. Trischler, Esquire
PALD. No.: 52957

James F. Marrion, Esquire
PA 1.D. No.: 85181

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219
(412) 263-2000

V\_/\_/\./vvvvvvvvvvvvvvvvvvvvvvv
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
V. CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT INC.
Defendant.

LYNN M. PATRICELLI,

Plaintiff,
V.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

N’ N’ N N N N S N N N N e S N N Nt e N N N ot et

Defendants.

STIPULATION AND PROTECTIVE ORDER
REGARDING CONFIDENTIALITY OF DOCUMENTS AND MATERIALS

WHEREAS, JAMES STORMER and LYNN M. PATRICELLI (hereafter collectively
“plaintiffs”), by and through their attorneys, and defendant JEFFREY CARNS, t/d/b/a CARNS
EQUIPMENT COMPANY (“Dealer”), by and through his attorneys, have served discovery
upon defendant ARCTIC CAT INC. (“Arctic Cat”) in the above-captioned matter, and have
requested Arctic Cat to make available for inspection and/or copying, documents and various
materials, including, but not limited to documents and maternials regarding the development,
design, testing, manufacturing, and marketing of the ATV that is the subject of the instant

lawsuit; and



WHEREAS, Arctic Cat contends that some of the requested documents, information ar.d
other materials are or contain, in whole or in part, proprietary information, trade secrets,
confidential research, development, commercial or financial information of Arctic Cat, or its
subsidiaries; and

WHEREAS, Arctic Cat requires that the confidentiality of such information, as well as its
existence and identity, be protected from unauthorized disclosure; and

WHEREAS, plaintiffs and plaintiffs’ attorneys, and Dealer and Dealer’s attorneys have
agreed to protect the confidentiality of such information as hereafter stipulated;

IT IS HEREBY STIPULATED THAT:

Plaintiffs, Dealer and their respective attorneys, hereby agree to protect the
confidentiality of the hereafter defined “Protected Information™ disclosed by or received from
Arctic Cat concerning the above-captioned matter, as follows:

“Protected Information” shall consist of and include any and all information, documents
and materials which are or contain, in whole or in part, proprietary information, trade secrets,
confidential research, development, commercial or financial information of Arctic Cat Inc., or its
subsidiaries. Protected Information shall be subject to protection hereunder without regard to the
form it is stored, memorialized or contained, including but not limited to records, drawings,
documents, communications, deposition testimony, discovery responses, videos, photographs,
specifications, reports, or computer, magnetic, digital or electronic storage media.

Records, documents and other tangible things containing Protected Information shall be
designated or marked as “Confidential” by Arctic Cat at the time of disclosure or production to

plaintiffs or Dealer in the above-captioned matter. Any and all records, documents or tangible



things so designated or marked shall be subject to protection as Protected Information hereunder
unless otherwise ordered by the Court.

Plaintiffs, Dealer and their respective attorneys shall not disclose, copy or reproduce any
Protected Information disclosed by or received from Arctic Cat in relation to the above-
captioned matter except as provided herein.

Plaintiffs, Dealer and their respective attorneys may disclose, copy or reproduce the
Protected Information only as follows:

1. Except as otherwise provided herein, plaintiffs and Dealer, including Dealer’s
Claim Representative, Sentry Insurance Company, and their respective attorneys, may only
disclose or provide Protected Information to the following persons (hereafter “Authonized
Persons”) for the purposes hereafter described:

a) All parties in the above-referenced lawsuit; and

b) All parties’ respective attorneys and employees of their respective attorneys
who assist in preparation, trial or settlement of the claims in the above-
captioned matter; and

c¢) Experts and consultants retained by the respective parties’ for preparation,
trial or settlement of s claims in the above-captioned matter, provided that no
disclosure of Protected Information shall be made to any expert or consultant

who is employed by a competitor of Arctic Cat; and

d) Any other person or entity approved in advance, in writing, by Arctic Cat on
such terms and conditions acceptable to Arctic Cat in its discretion.

2. Authorized Persons shall use Protected Information only for the purpose of
prosecution and/or defense of the above-captioned matter, including but not limited to all
discovery and pre-trial proceedings, motions, hearings, appeals and retrials, mediation,
arbitration or other settlement proceedings in the above-captioned matter, and shall not use such

information for any other purpose.



3. If any Protected Information is to be attached to or incorporated into any pleading,
motion, affidavit, deposition, transcript, or other paper filed with the Court, such Protected
Information shall be filed or attached in a sealed envelope marked “Confidential - Subject te
Protective Order.”

4. If any Protected Information is used in the taking of depositions, or recorded pre-
trial statements or testimony, the same shall remain subject to the provisions of this Stipulation
and Protective Order, along with the transcript pages of the deposition testimony disclosing or
revealing Protected Information. If any Protected Information is offered or admitted into
evidence at any hearing or trial, the Protected Information and so much of the record of
proceedings disclosing the Protected Information shall be sealed unless otherwise ordered by the
Court.

5. Authorized Persons may copy or reproduce Proiected Information only as
necessary for the purposes permitted under paragraph 2. All copies and reproductions of
Protected Information shall maintain and display all original “Confidential” stampings, markings
or writings as appear on the original Protected Information disclosed or provided by Arctic Cat.

6. Neither Plaintiffs or Dealer shall disclose Protected Information to any person or
entity described in paragraph 1(c) (consultants and experts) and 1(d) (other persons consented to
by Arctic Cat) acting on their respective behalf, unless and until such person or entity has first a)
teen provided a copy of this Stipulation and Protective Order, and b) executed a written

agreement in the form set forth in Exhibit “A” attached hereto. The original Exhibit “A”
agreements shall be retained by the attomneys for party making the disclosure to such person or

entity.



7. Plaintiffs, Dealer, their respective attorneys and all other Authorized Persons shal:
return all Protected Information contained in tangible or reproducible form, together with any
copies and reproductions, to Arctic Cat’s attorneys within thirty (30) days of settlement or other
final disposition of the above-capticned matter. Concurrently therewith, each person or entity
executing an Exhibit “A” agreement as set forth in paragraph 6 shall also execute an Affidavit in
the form in Exhibit “B” attached hereto, and cause the same to be delivered to Arctic Cat’s
attorneys.

8. The provisions of this Stipulation and Protective Order shall continue and survive
settlement or other final disposition of the above-captioned matter. The parties agree that the
Court in the above-captioned matter shall have jurisdiction over the parties, Authorized Persons
and other recipients of Protected Information for purposes of enforcement of the Stipulation and
Protective Order.

9. Nothing herein shall impair or waive any party’s rights or objections concermning
discovery of Protected Information or other information in relation to the above-captioned
matter.

10.  The parties agree that this Stipulation shall be submitted to the Court in the above-

captioned matter for approval by the Court, and further stipulate that a Protective Order



incorporating the terms of this Stipulation may be entered by the Court on the terms anc

conditions contained herein, without further notice or hearing.

DATED this_ 25 day of fe g

_,2009.

WALSH, COLLIS & BLACKMER, PC

By:

Marna K. Blackmmer, Esq.
Attorneys for Defendant
Jeffrey Carns, t/d/b/a

Carns Equipment Company

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By:

Clem C. Trschler, Esq.
Attomeys for Defendant
Arctic Cat Inc.

SCHIFFMAN & WOJDOWSKI

By:

Jason M. Schiffman, Esq.
Attorney for Plaintiff James Stormer
and Plaintiff Lynn M. Patricelli




incorporating the terms of this Stipulation may be entered by the Court on the terms and

conditions contained herein, without further notice or hearing.

DATED this %1‘” day of /V\ ﬂ\/ ' ,2009.

WALSH, COLLIS & BLACKMER, PC SCHIFFMAN & WOJDOW ;7

By: By 14 )\ /{’\//
Marna K. Blackmer, Esq. J ason M. Schifi fman s‘{]
Attorneys for Defendant Attorney for Plaintif ames Stormer
Jeffrey Carns, t/d/b/a and Plaintiff Lynn M. /Patricelli
Carns Equipment Company J

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By: //)éy‘/-\ - 74/««,%_\,%\/

Clem C. Trischler, Esq.
Attomeys for Defendant
Arctic Cat Inc.




EXHIBIT A
AUTHORIZED PERSON CERTIFICATION
I have read, understood, and agree to be bound by the terms and conditions of the
Stipulation and Protective Order entered in this lawsuit. I am receiving disclosure of Protected

Information on behalf of the following party in the action, , in the

capacity of an Authorized Person under paragraph 1 of the Stipulation and Protective Order. I
agree that I am subject to the jurisdiction and venue of the Court in the above-captioned matter
for purposes of enforcement of this agreement.

DATED this day of , 20

Signature

Printed Name

Address:




EXHIBIT B

AFFIDAVIT RE PROTECTED INFORMATION

State of )
) ss.
County of )

, being first duly sworn, upon his or her oath,

deposes and says:

1. I have been provided Protected Information subject to a Stipulation and Protective

Order in the above-captioned action as a consultant or expert for the following party in this

lawsuit:

2. I have complied with all of the provisions of the Stipulation and Protective Order
concerning the Protected Information. I have not disclosed, copied, reproduced or used any
Protected Information except as permitted under the Stipulation and Protective Order.

3. I have returned all original, copies, reproductions and tangible things consisting of

or containing Protected Information to the attorneys for the party indicated in Paragraph 1.

SUBSCRIBED AND SWORN to before me this day of

NOTARY PUBLIC

My Commission Expires:




ORDER OF COURT

AND NOW, this / 0 day of \J () IJ ({ , 2009, the foregoing Stipulation i3

hereby adopted and accepted as the Order of this Court.

By The Court:

s i

7 = T




FILED

JUN 11 2009

William A. Shaw
Prothonotary/Clerk of Courts

pare: (o110 |
|IM.<3 are responsible for serving all appropriats pasties.

____The Prothonotary's office has provided service to the {ollowing parties:
o Plaintiff(s) Plaintiff(s) Attorney . Other

Defendant(s) Defendant(s) Anorey

Special Insructions:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD
VvS.
JEFFREY CARNS t/d/b/a CARNS PRAECIPE FOR ARGUMENT
EQUIPMENT COMPANY and ARCTIC (Jury Trial Demanded)
CAT, INC,,
Defendants.
LYNN M. PATRICELLI, Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Company
Plaintiff,
Counsel of Record for This Party:
VS.
) MARNA K. BLACKMER, ESQUIRE
JEFFREY CARNS t/d/b/a PAI.D. # 79528
CARNS EQUIPMENT COMPANY
and ARCTIC CAT, INC., WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400
Defendants. 707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

#1073

FHFED
(TN ga ...

; William A. Shaw
protnonatary/Clerk of Gourts @



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.:
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC,,

Defendants.

LYNN M. PATRICELLLI,
Plaintiff,

VS.

JEFFREY CARNS t/d/b/a
L CARNS EQUIPMENT COMPANY
| and ARCTIC CAT, INC.,

Defendants.\

PRAECIPE FOR ARGUMENT

TO THE COURT ADMINISTRATOR:
Kindly place Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company’s Motion
to Compel on the next available argument list.
| Respectfully submitted,
WALSH, COLLIS & BLACKMER, P.C.

o )/ N

Marna K. Blackmer, Esquire
Counsel for Defendants




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoung Praeclpe for

Argument has been ma|led by U.S. Ma|I to counsel of record wa first class mail,
postage pre- pald thusq QD day Lf July, 2009

T

Jason M. Schiffman, Esquire \‘1
Schiffman & Wojdowski |
| 1300 Fifth Avenue \
Rittsburgh, PA 15219
. (Counsel for Plaintiff)

James F. Marrion, Esquire
Pletragallo Bosick & Gordon, LLP

One Oxford Centre =
301 Grant Street; 38" Floor \
Plttsburgh PA 15219-1407 \

(Counsel for Defendant Arctic Cat, Inc.)

Scott Garrett Olds, Esquire \

Olds & Associates, P.A. . . \
204! N Meadow Street |
Grar)gewlle, ID 83530

(Counsel for Defendant, Arctic Cat, Inc.)

WALSH, COLLIS & BLACKMER, P.C.

V]

Marna K. Blackmer Esqwre
"\ Natalie A Troilo, Esquire =~
Counsel for Defendants -

M—“"M

b b
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD (Consolidated)
VS.
JEFFREY CARNS t/d/b/a CARNS MOTION TO COMPEL
EQUIPMENT COMPANY and ARCTIC (Jury Trial Demanded)
CAT, INC.,
Defendants.

LYNN M. PATRICELLI,

Plaintiff, Filed on Behalf of the Defendant, Jeffrey
Carns t/d/b/a Carns Equipment Company
VS,
Counsel of Record for This Party:
JEFFREY CARNS t/d/b/a
CARNS EQUIPMENT COMPANY PAUL J. WALSH Ili, ESQUIRE
and ARCTIC CAT, INC., PA 1.D. #58843

Defendants. MARNA K. BLACKMER, ESQUIRE
: PA I.D. # 79528

NATALIE A. TROILO, ESQUIRE
PA 1.D. #89148

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

#1073




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff, Docket No.: 08-1900-CD (Consolidated)
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC,,

Defendants.

LYNN M. PATRICELLI,
Plaintiff,
VS.
JEFFREY CARNS t/d/b/a
CARNS EQUIPMENT COMPANY
and ARCTIC CAT, INC.,

Defendants.

MOTION TO COMPEL

AND NOW, comes the Defendant, Jeffrey Carns t/d/b/a Carns Equipment
Company, by and through its attorneys, Walsh Collis & Blackmer, P.C., and Marna K.
Blackmer, Esquire, and brings the within Motion to Compel and in support thereof avers as
follows:

1. The above-captioned matter arises out of an ATV accident which occurred
on or about February 9, 2007.

2. On March 19, 2009, counsel for the Defendant Carns forwarded to counsel

for Plaintiffs, Interrogatories and a Request for Production of Documents.



3. On May 29, 2009, counsél for the Defendant forwarded to counsel for the

Plaintiffs correspondence inquiring into the status of the discovery responses. Attached

correspondence.

hereto and marked as Exhibit {A” is a true and correct copy of the May 29, 2009‘\
\
a.

To date, no responses have been provided.

5. It is necessary for a\proper defense of this lawsuit that Plaintiffs file full and

complete responses to the Interrogatories and a Request for Production of Documents.

WHEREFORE, the Defendént, Jeffrey Carns t/d/b/a Carns Equipment Company,

respectfully request this Honorable Court issue an Order compelling the Plaintiffs to

\

\

l

provide full and complete responses to Defendant's discovery requests within twenty (20) \
days of the date of this Order. - |

Ll

13
-

Respectfully submitted, ~

I
Ead A

WALSH, COLLIS & BLACKMER, P.C.

Marna K. Blackmer, Esquire /S|
Counsel for Defendants

\

l

‘ |
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Walsh, Collis & Blackmer, P.C.

Paul J. Walsh III + , The Gulf Tower

Pameia V. Collis Suite 1400

Marna K. Blackmer : 707 Grant Street

Adam M. Barmes + ' Pittsburgh, Pennsylvania 15219

Trisha A. Gill

Steven L. Minnich \ Phone: (412) 258-2255
Facsirnile: (412) 263-5632

Gina M. Zumpella *

Natalie A Troilo *

Thomas E. Zumpella

David J. Fisher + Admitted to Practice in Ohio and West Vigginia
John M. Polena + Admitted to Practice in West Vicginia

. Tammy D. Schali + * Admitted to Practice in New Jersey

~ Admitted to Practice in New York

Of Counsel:
Anne M. Paul -

May 29, 2009

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue .
Pittsburgh, PA 15219
Inre: Stormer v. Carns, et al.

Docket No. : 08-1900-CD

Our File No. : 1073
Dear Mr. Schiffman:

Back on March 19, 2009, | served you with discovery requests. To date, | have not received
your responses. Please advise me when | may expect to receive the same. If | do not receive the
discovery responses within the next two (2) weeks, it is my intention to proceed with a Motion to
Compel.

Thank you.
Sincerely,

Marna K. Blackmer
MKB/slh

cc:  James F. Marrion, Esquire

EXHIBITS




[
l
l
i
l

CERTIFICATE OF SERVICE

j

| HEREBY CERTIFY that a true and correct copy of the foregoing MOTION TO’l
!

COMPEL has been mailed by U.]S. Mail to counsel of record via first class mail, postage'

pre-paid, this 6" day of July,'2009.

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1 1300 Fifth Avenue
Pittsburgh, PA 15219

(Counsel for Plaintiff)
|
!

t

James F. Marrion, Esquire
Pietragallo, Bosick & Gordon, LLP
One Oxford Centre
301 Grant Street; 38" Floor
Pittsburgh, PA 15219-1407

(Counsel f<|>r Defendant, Arctic Cal, Inc.)

Scot‘t Garrett Olds, Esquire
Olds & Associates, P.A.
204 N. Meadow Street
Grangeville, ID 83530

(Counsel for Defendant, Arctic Cat, Inc.)
|

WALSH, COLLIS & BLACKMER, P.C.

' .
| By( Morneo K, BMWA
. Marna K. Blackmer, Esquire S/

Natalie A. Troilo, Esquire
Counsel for Defendants

|

.l
|
|
!
l

.
l
1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,

Plaintiff,
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT, INC.,

Defendants.

LYNN M. PATRICELLI,
Plaintiff,
VS.
JEFFREY CARNS t/d/b/a
CARNS EQUIPMENT COMPANY
and ARCTIC CAT, INC.,

Defendants.

CIVIL DIVISION

Docket No.: 08-1900-CD (Consolidated)

ORDER OF COURT

AND NOW, to-wit, this [ % day of Tu_g-ﬁ‘ , 2009, it is hereby Ordered,

Adjudged and Decreed that the Defendant Carns’ Motion to Compel is hereby GRANTED.

Plaintiffs are to provide full and complete Responses to the Defendant, Jeffrey Carns

t/d/b/a Carns Equipment Company's Interrogatories and Request for Production of

Documents within twenty (20) days of the date of this Order.

BY THE COURT:

//(M./'/;'
v
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
VS.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintff,

vs.
JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

CIVIL DIVISION

Consolidated at No: 08-1900-CD

Type of Pleading

Reply to New Matter &

New Matter Pursuant to Pa.R.C.P.
1031.1 of Defendant Jeffrey Carns
t/d/b/a Carns Equipment Company

Filed on behalf of:
Lynn M. Patricelli, Plaintiff

Counsel of Record for this Party:
Jason M. Schiffman, Esq.
Pa I.D. #207103

Schiffman & Wojdowski
Firm 1.D. # 466

1300 Fifth Avenue
Pittsburgh, PA 15219

412/288-9444

Email: schiffmanj@gmail.com

M) 115 C
AUS0'S A

William A, Shaw
Prothonotary/Clerk of Coyris



IN THE COURT OF COMMON PLEAS O1' CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff,
Vs, | Consolidated at No: 08-1900-CD

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
Vvs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

REPLY TO NEW MATTER & NEW MATTER PURSUANT TO PA. R.C.P. 1031.1 OF
DEFENDANT JEFFREY CARNS t /d/b/a CARNS EQUIPMENT COMPANY

AND NOW, comes the Plaintiff Lynn M. Patricelli by and through her counsel
Schiffman and Wojdowski and Jason M. Schiffman, Esquite and files the within Reply to New
Matter & New Matter Pursuant to Pa. R.C.P. 1031.1 of Defendant Jeffrey Carns t/d/b/a Carns
Equipment Company and in support thereof avers the following:

1. The Plaintiff incorporates by refetence herein the averments contained in her

Complaint as though the same were more fully set forth at length herein.



2. The averments contained in paragraph 35 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

3. The averments contained in paragraph 36 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

4. The averments contained in paragraph 37 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

5. The averments contained in paragraph 38 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

6. The averments contained in paragraph 39 wherein it is stated that any injury or
damages alleged by the Plaintiff were the result of superseding, intervening, and/or independent
causes over which this Defendant had not control and in no way participated is specifically
denied. To the contrary, the conduct of this Defendant as more fully set forth in Plaintiffs
Complaint was the direct, legal, and proximate cause of the injuries and damages sustained by
the Plaintiff.

7. The New Matter averred in paragraph 40 is a conclusion of law to which no
response is required under the Pennsylvania Rules of Civil Procedure. However, if any
statement of fact 1s averred, the same is denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedute.

8. The averments contained in paragraph 41 are denied generally pursuant to Rule
1029(3) of the Pennsylvania Rules of Civil Procedure. .

| 9. The averments contained in paragraph 42 are denied generally pursuant to Rule

1029(e) of the Pennsylvania Rules of Civil Procedure.



10.  The new matter averred in paragraph 43 is denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

11.  The averments contained in paragraph 44 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

12 The averments contained in paragraph 45 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

13.  The New Matter averred in paragraph 46 is a conclusion of law to which no
response is required under the Pennsylvania Rules of Civil Procedure. However, if any
statement of fact is averred, the same is denied generally pursuant to Rule 1029(e) of the
Pennsylvania Rules of Civil Procedure.

14.  The averments contained in paragraph 47 are denied generally pursuant to Rule
1029(e) of the Pennsylvania Rules of Civil Procedure.

WHEREFORE, the Plaintiff Lynn M. Patricelli hereby demands judgment in her favor
and against the Defendants, Jeffrey Carns t/d/b/a Cams Equipment Company and Arctic Cat,
Inc. both jointly and/or severally for an amount in excess of the applicable arbitration limits,
exclusive of interest and costs.

ANSWER TO NEW MATTER PURSUANT TO PA. R.C.P. 1031.1

15.  The Plaintiff incorporates by reference herein the averments contained in her
Complaint and the above New Matter as though the same were more fully set forth at length
herein.

16.  The New Matter averred in paragraph 48 is directed to a party othet than the

Plaintiff and, therefore, requires no response from the Plaintiff.



WHERFORE, the Plaintiff Lynn M. Patricelli hereby demands judgment in her favor
and against the Defendants, Jeffrey Carns t/d/b/a Carns Equipment Company and Arctic Cat,

Inc. both jointly and/or severally for an amount in excess of the applicable arbitration limits,

exclusive of interest and costs.

Respectfully submitted,

SCHIFFMAN & WOJDOWSKI

Lon dufl

J Son M. Schiffman, Esq.
Counsel for Plaintiff
{




VERIFICATION

The undersigned, Lynn M. Patricelli, named herein, and being authorized to
make this Verification for and on her behalf, having read the foregoing REPLY TO
NEW MATTER & NEW MATTER PURSUANT TO PA R.CP. 1031.1 OF
DEFENDANT JEFFRLEYY CARNS t/d/b/a CARNS EQUIPMENT SERVICE verifies
that the averments are based on information furnished to counsel, which information
has been gathered by counsel in the course of this lawsuit. The language is that of
counsel and not of signer. Signer verifies that she has read the foregoing, and that it
is true and correct to the best of signer’s knowledge, information and belief. To the
extent that the contents of the foregoing document are that of counsel, verifier has
relied upon counsel in making this verification. This verification is made subject to

the penalties of 18 PA C.S.A. § 4904, relating to unsworn falsification to authorities.

Date_{, - / ez ‘j"\/m/h/Wl ?.Jv; ul&;

L)mlﬁM Patricelli



CERTIFICATE OF SERVICE

I hereby certify under penalty of petjury that I am this day serving a true and correct
copy of the attached or foregoing Reply to New Matter &'New Matter Pursuant to Pa. R.C.P.
1031.1 of Defendant Jeffrey Carns t/d/b/a Carns Equipment Company, upon the person(s) and
in the manner indicated below:

Setvice by first class mail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38t Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquitre
Walsh, Collis & Blackmer, P.C.
The Guif Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

729 -0§ //,v I JML

Date Jason M. Schiffman % f

Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
V. CIVIL DIVISION ‘\f‘ o r“ \
NO: 08-1900-CD R TN R AT
JEFFREY CARNS t/d/b/a CARNS . T
EQUIPMENT COMPANY and ARCTIC CAT 17 S 2oy Lt
INC. M| oL/
Srethienoiary/Glork
Defendant.

we ¢

LYNN M. PATRICELLI,

Plaintiff,
\A

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

N N Nt N Nt N s Nt ' Nt Nt s s e Nt st “mut et ot e’ o’ e’

Defendants.

ARCTIC CAT INC. MOTION TO COMPEL DISCOVERY

AND NOW comes Defendant, Arctic Cat Inc. (“Arctic Cat”), by and through its counsel,
Pietragallo Gordon Alfano Bosick & Raspanti, LLP, and presents the following Motion to
Compel Discovery, stating as follows:

1. This matter involves Plaintiffs’ claims of negligence, strict liability and breach of
warranty relating to an accident that allegedly occurred while Plaintiff James Stormer was
operating an Arctic Cat all terrain vehicle distributed by Defendant Arctic Cat Inc. and sold by

Defendant Carns Equipment Company.



2. On March 13, 2009, Arctic Cat served its First Set of Interrogatories and First
Request for Production of Documents Directed to Plaintiff James Stormer, and First Set of
Interrogatories Directed to Plaintiff Lynn M. Patricelli.

3. Accordingly, Plaintiffs’ Answers to Interrogatories, Responses to Requests for
Production of Documents and responsive documents were due thirty (30) days therefrom, or on
April 13,2009. SeeP. A. R. C. P. 4006 and 4009.12.

4. The Plaintiffs have not responded to any of the above-referenced discovery and
such responses are well past due.

5. Accordingly, Defendant Arctic Cat requests that the Court enter an Order
compelling the Plaintiffs to respond to the discovery.

WHEREFORE, Defendant Arctic Cat Inc. respectfully requests that this Honorable Court
grant its Motion to Compel and enter an Order requiring Plaintiffs to serve answers to
Interrogatories, responses to Requests for Production of Documents and all documents
responsive thereto within twenty (20) days.

A JURY TRIAL IS DEMANDED.



Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & PANTI, LLP

By: %"

Clem C. Trischler, Esquire
James F. Marrion, Esquire
Brett C. Shear, Esquire

One Oxford Centre, 38™ Floor
Pittsburgh, PA 15219
(412)263-2000

Attorney for Defendant,
Arctic Cat Inc.



CERTIFICATION PURSUANT TO LOCAL RULE 208.2(d)

I, Brett C. Shear, Esquire, counsel for Defendant Arctic Cat Inc. in this matter, certify
that I conferred with Plaintiffs’ counsel regarding the attached Motion to Compel Discovery.
While Plaintiffs’ counsel recognized that the Plaintiffs’ discovery responses are past due, the

parties were not able to agree on the number of days the Plaintiffs should be given by the Court

to respond to the discovery. 4_
By: el

Brétt C. Shear, Esquire

CERTIFICATION PURSUANT TO LOCAL RULE 208.2(e

I, Brett C. Shear, Esquire, am counsel for Defendant Arctic Cat Inc. in this matter. I have
conferred with Plaintiffs’ counsel regarding the Plaintiffs’ outstanding discovery responses by
letter dated August 3, 2010 and by telephone on September 15, 2010. Our Firm has also granted

the Plaintiffs extensions of time to respond to discovery, but as of the date of this Certification

the Plaintiffs have not served their discovery responses./ﬂj
By: ‘. 4—

Brett C. Shear, Esquire




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ARCTIC CAT INC.’S
MOTION TO COMPEL DISCOVERY has been served upon all parties listed below, via first-

w
class mail, postage prepaid, on this 27 day of September, 2010 as follows:

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiff

Mama K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Attorney for Jeffrey Carns t/d/b/a
Carns Equipment Company

-

Brett C. Shear, Esq.

1819289



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
v. CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC CAT
INC.
Defendant.

LYNN M. PATRICELLI,

Plaintiff,
V.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC.

Defendants.

N St st s s vt “ms ot ot s st et s st ' ! s s et “uet “wd e’

ORDER OF COURT

AND NOW, to-wit, this 9'7 day of SA’.('PT , 2010, upon

consideration of Defendant Arctic Cat Inc.’s Motion to Compel Discovery, it is hereby
ORDERED, ADJUDGED and DECREED that said Motion is Granted. The Plaintiffs shall
serve answers to Interrogatories, responses to Requests for Production of Documents and all
documents/materials responsive theretc within twenty (20) days of the date of this Order.

By the Court:

1
; oR'57

William A Srgv
protnonotary/Clek of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER, CIVIL DIVISION
Plaintiff,
VS. Consolidated at No: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.
Type of Pleading
Defendants. PRAECIPE TO SETTLE &
_______________________________ DISCONTINUE
LYNN M. PATRICELLI,
Filed on behalf of:
Plaintiff, James Stormer, Plaintiff
Vs.
JEFFREY CARNS t/d/b/a CARNS Counsel of Record for this Party:
EQUIPMENT COMPANY and Jason M. Schiffman, Esq.
ARCTIC CAT, INC. Pa LD. #207103
Defendants.
Schiffman & Wojdowski
| Firm 1.D. # 466
| 1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

Email: schiffmanj@gmail.com

FELED NG
T <

William A. Shaw @
Prothouctay/Cledk of Courls



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
Vs.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT INC.

Defendants.

LYNN M. PATRICELLI,

Plaintiff,
Vs.

JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

CIVIL DIVISION

Consolidated at No: 08-1900-CD

PRAECIPE TO SETTLE & DISCONTINUE

TO THE PROTHONOTARY:

Kindly mark the above captioned matter settled and discontinued with respect to all

defendants.

Respectfully submitted,

SCHIFFMAN & WOJDOWSKI

.

ason M. Schiffm
Counsel for Plainti J ames Stormer



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PRAECIPE TO SETTLE &
DISCONTINUE has been served upon all parties listed below, via first class mail, postage pre-

paid, this|Y _day of June, 2011.

James F. Marrion, Esquire
P:etragallo, Gordon, Alfano
Bosick & Raspanti, LLP
One Oxford Centre, 38" Floor
Pittsburgh, PA 15219
(Attorney for Defendant
Arctic Cat Inc.)

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower
Suite 1400
707 Grant Street
Pittsburgh, PA 15219
(Attorr:ey for Jeffrey Cams t/d/b/a
Carr:s Equipment Company)
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Jason M. Schiffman, ire
/ ounsel for Plaintiff, JHthes Stormer



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,
Plaintiff,
v.
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CATINC,,

Defendant.

LYNN M. PATRICELLI,
Pla:ntiff,
V.
JEFFREY CARNS t/d/b/a CARNS
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No: 08-1900-CD
(consolidated)

ARCTIC CAT INC’S CONSENTED
MOTION TO ENFORCE SETTLEMENT

Served on Behalf of Defendant:
Arctic Cat Inc.

Counsel of Record for This Party:

Clem C. Trischler, Esquire
PA LD. No.: 52957

James F. Marrion, Esquire
PA 1.D. No.: 85181

Brett C. Shear, Esquire
PA ID. No.: 92244

PIETRAGALLO GORDON ALFANC
BOSICK & RASPANTI, LLP

Firm #834

One Oxford Centre, 38" Floor
Pittsburgh, FA 15219

(412) 263-2000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSY_VANIA

JAMES STORMER,
Plaintiff,
\'2 CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CATINC,,
Defendant.

LYNN M. PATRICELLI,
Plaintiff,
V.
JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY
and ARCTIC CAT INC,,

N’ N’ N N N N N N Nut? M M M’ et N N N N N N N S N Nt

Defendants.

ARCTIC CAT INC’S CONSENTED MOTION TO ENFORCE SETTLEMENT

AND NOW, come the parties by and through their counsel and file this Consented
Motion to Enforce Settlement and in support subnit the following:
I. Introduction
This consolidated case involves the purciase of a 2007 Arctic Cat all-terrain vehicle,
Model 650 H1, Serial No.: 4UF07ATV57T225203 from defendant, Camns Equipment Company.
The all-terrain vehicle (“ATV”) was purchased on or about February 9, 2007, by plaintiff, Lynn
M. Patricelli. The ATV was delivered to Ms. Patricelli on or about February 10, 2007.

According to the Amended Complaint and testimony from James Stormer, Ms. Patricelli’s



former boyfriend, Mr Stormer was riding the ATV when the accident occurrsd and the ATV
was damaged.

Mr. Stormer filed a Complaint ir this Court at Civil Action No.: 08-1900-CD, for his
alleged 1ajurtes sustained in the ATV accident. Mr. Stormer’s Complaint was fl=d on or about
October 6, 2008. Carns Equipment Company (“Carns”) filed Preliminary Objections which were
granted by tkis Court cn November 26, 2008. Thereafter, Mr. Stormer filed an Amended
Complaint en or about December 10, 2098, alleging damages from the aforementioned ATV
accident.

Simiiarly, Ms. Fatricell: filed a Complaint on or about November 14, 2008, and an
Amended Complair.t on or about December 31, 2008. The essencz of Ms. Patricz:li’s cause of
action agairs: -he two (2 detendants was for breach of warranty. See Patricelli’s Amended
Complaint at “Exh:bit A.”

An Order granting Arctic Cat’s Motioa to Consalidate was entered on January 2, 2009.
The two (2) cases were censolidated at Civil Action No.: 08-1900-CD, as the facts and
circumstancas giving rise to the two (2) Complaints arose from the same transaction regarding
the purchase and salz of the subjzct ATV and events sur-cunding the alleged accident.

IE. Brief Description of Kelevant
Settlement Negotiations and Settlement Agreement

To stert, the matters or: behalf of Mr. Stormer and Ms. Patricelli were negotiated in good
faith and settled m good feith among the parties. The cases were settled together tut dae to
Ms. Patricelli ar-d Mr. Stormer nc longer being in a relationship as boyfriend and girlriend the

settlement amounts ‘were kept szpzrate and apart, and confider.tial between the plaintiffs



Full and Final Corfidential and General Releases ar.d Settlement Agreements were sent
to bota Ms. Patricell: and Mr. Stormer on May 24, 2011. See ccrrespondence dated May 24,
2111 and Release on beha!f of Ms. Patricelli attached at “Exhibit B.” A copy of Mr. Stormer’s
Full and Final Confidential and Genera. Releass and Settlem=nt Agreement has not been
attached to the Confidentiality.

Mr. Stormer executed the Release on Jine 9, 20.1, and a Praecipe tc Settle and
Discontinue was filed on June 12, 2011, and completed W-9 form wes returned on Mr. Stormer’s
behalf to effectuate the settlzment and to distribute the settlement proceeds.

Tc-date Ms. Patriceili has not returned the Full and Final Confidential and General
Release and Seftlement Agreement (“Rezlease”) dsspite her counsel’s repeated attempts to
contact her. However, through a series of telephone calls and emaii correspondences the final
g-obal sett:sment was negotiated and agreed to. To *hat end, on behalf of Ms. Patricelli, it was
expressly stated that if a certzin amount cculd be obtained the settlemsnt was a “go.” See email
cerrespordence dated May 11, 2011, at 1:31 P.M. at “Exhibit C.” Eegrettably, that subject line
regarding the email correspordences between partiss was for “ATV / Patricelli.” See “Exhibit
c”

Following the acknowledgment that if certain settlement proceeds could be obtained the
settlerient on behalf of Ms. Patricelli was & “go” a confirming email correspondence also was
circuleted armong the parties. See email correspondence dated May 11, 2011, at 2:01 P.M. at
“Exhitit D.” This confirming correspondence ailso requested the amounts for each settlement on
behalf of Ms. Patricelli and Mr. Stormer.

The next day counsel on behalf of Ms. Patricelli, and Mr. Stormer, acknowledged that the

plaintiffs were “willing to sigr. Confidentiality Agreements” but there must be two (2) settlement



checks reflecting the amourit which each plaintiff would receive. See email correspondence
dated May 12, 2011, at 12:54 P.M. at “Exhibit E.” Shortly thereafter an acknowledgement and
confirming email correspondence was sent back to Ms. Patricelli’s counsel regarding the
Releases and breakdown amounts for the plaintiffs. See email correspondence dated Mayv 12,
2011, at 1:04 P.M. at “Exhibit F.”

On May 17, 2011, an 2mail correspondence was circulated regarding the Releases bzing
drafted on behalf of Ms. Patricelli and Mr. Stormer and request to have the Releases signed and
Discontinuance filed so the set:lement funds could be provided — which agair: was acknowledged
on behalf of Ms. Patricelli. See “Exhibit G.”

Thereafter, correspondences were circulated dated June 21, 2011, June 30, 2011, and
August 15, 2011, regarding not receiving an executed copy of Ms. Patricelli’s Release. See
email correspondences dated June 21, 2011, Juae 3C, 2011, and August 15, 2011, at “Exhibit H.”

Communications among the parties revealec that Ms. Patricelli has not been responding
to her counsel’s five (5) letters and numerous phone calls regarding returning her Release. Ms.
Patricelli is aware that she has accepted the offer sorie time ago based on the consideration from
the defendants and her acceptance was communicated to the defeadants to effectuate a
settlement.

As an aside, the subject ATV was being stored at Camns during this litigztion at no cost to
Ms. Patricelli. Although Ms. Patricelli has been out ¢f communication with her counsel and has
not returned her signed Release shs took possession of the ATV on or about May 14, 2011.

As such, the parties simply request this sertlement be finalized and =nforced by this Court
based on the parties’ negotiations, representations and urderstanding — as well as the agreed to

consideration to release Ms. Patricelli’s warranty claim Ms. Patricelli will not be harmed by this



enforcement of settlement considering: (1) she has possession of th:s subject ATV; and, (2) her
counsel negotiated in good faith a settlement amount of $1,200.00 to be paid by the defendants
as set forth in the Release.

Therefore, to allow the parties to close their files and more importantly tecause the
parties entered into the settlement negotiations in gocd faith resulting in an agrezment, the
parties file this Consented Motion to Enforce Settlement because of Ms. Patricelli’s lack of
'communication with her counsel. Finally, it has been agreed that the settlement procesds would
be distributed to plaintiff’s counsel with the settlement drafts made sayable to “Sckiffman &
Wojdowski, and Lynn M. Patricelli” whereby Ms. Patricelli’s settiement funds due, and owed to
her, can be held in an escrow or IOLTA account by her counsel.

Counsel requests that this Court order that the settlement proceeds be distributed o
plaintiff’s counsel with the settlement drafts made payable to “Schiffiran & Wojdowski or Lymm
M. Patricelli” wherzby Ms. Patricelli’s settlement funds due, and owed -o her, can be held in an

escrow or JOLTA account by her counsel.
III. Legal Argument
“In Pennsylvania, it is well settled tha* the effect cf a release is t> be determined by the

crdinary mearing of its language [and the] enforceability of settlement agreements is governed

by principles of contract law.” Pennsbury Vill. Associztes. LLC v. Aaron Mclntyre, 11 A.3d

996, 914 (Pe. 2011). “Courts will enforce a settlement agrsement if all its materials terms have
bzen agreed upon by the parties [and] will not be set aside absent a clear showing of fraud,

duress, or mutual mistake” Id. citing Centurv Inn, Inc. v. Century Inn Realty, Inc., 358 Pa.

Super. 53, 58, 516 A.2d 765, 767 (Pa. Supsr. Ct. 1985) (‘“"f all of the material terms of the

bargain are agreed upon [Pennsylvania] courts will enforce the settlement.”).



‘»

“A contract is forrmed if the varties agree on essent:al terms and intend them to be binding
even though they intend to adop* a formal document with additional terms at a later date.”

Mastroni-Mucker v. Allstate Ins. Ca., 2009 Pa. Super 101, 976 A.2d 512, 518 (Pa. Super. 2009),

appeal denied, 60> Pa. 715, 991 A.2¢ 313 (2010) (noting that “the law of this Commonwealth
establishes that . . . there is a strong judicial policy in favor of voluntarily settling lawsuits
because it r=duces the burden or: the ccurts and expedites the transfer of money into the hands of

a complainant.”); See also Step Plan Services, Inc. v. Koreske, 12 A.2d 401, 409 (Pa. Super

2010), reargument denied (Feb. 22, 2011) (Where a settlemert agreemsnt contains all of the
requisites for a valid contract, a court must enforce the terms of the agreement; this is true even if

the terms o: the agreemert are not yet formalized in writing); Kazanjian v. New Ergland

Petroleum Corporation, 332 Pa. Super. 1, 480 A.2d 1153 {1984) (“Preliminary negotiations do

not constitute a conrzci. However f the parties orally agree to all tke terms of a contract
petween them and mutually expect the imminent drafting of a written contract reflecting their
previous understanding, the cral contract may be enforceable.).

The Mastroni-Mucke: court further held that the settlement agrezment was valid and

Sinding despite the absence of any written release to any specific language where the parties
expressed thei: intention to settle the case just before jury delibera:ion as there was an agreed to
emount of money, whzre plaintiff/appellants never rejected the proffered written draft or made
ary proposal for a more limited release than was already agreed to during reczss.

Mastroni-Mucker, 976 A.2d at 524.

Further, in Penr.sylvania settleriznt agreements are enforceable where the parties agree to

all the material terms “rough the exchange or correspcndence during settlement negotiations.

See Pulcinello v. Consol. Rail Zorp., 2001 PA Super 254, 784 A.2d 122 (Pa. Super. Ct. 2001)
(Oral agreement between empioyee and employer settling FELA claim was valid, although

employee refused to sign release, where settlement offer was made, employee's counsel had



authority to negotiate and settle ciaim, offer wes acceptsd, and signing release was not a

ccndition of settlement), McGinley v. Medina, 1995 WL 361084, 199% U.S. Dist. Lexis 3355

(E.D.Pa. Jure 15, 1995) (finding an enforceable settlemen: in corresponcence exchanged during
settlement negcziations’, affirmed, No. 95-1582, 1996 U.S.App. Lexis 15027 (3d Cir.1956);

Verizon Pennsyivania Ir.c. v. Lynch, 11907 of 20¢8, C.A.. 2010 WL 19§8411 (Pa. Com. P1. Feb.

8, 2010) citing Pulcinelly, 784 A.2¢ at 124 (grant:ng Deferdant’s Motion to Enforce Settlement
Agreement where the record established that communication between parties made an
enforceable oral agreement despite defendant’s repeated attempts, and pleintiffs’ failure to s gn
release agreement. Trial coust held that the absence of a signed release does not prevent the
enforcement of an otherwise valid seftlement azreeraent).
IV. Conclusion
In the instant maite:, the parties entered into a settlement agreer-snt where Ms. Patrice:li
receives $1,200.00 to release and discharge defendants from any and zl! liability in connecticn
with her warranty claim. The Release circulated among th= parties was accepted by Ms.
Patrice.li but has yet to be retumed to her counsel or defendants. As it appears Ms. Patricelli has
ro interest in returrir.g the Release, the parties mus: rsquest this Court to finalize and enforce
this settlement. Ms. Patricelli’s lack of interest in foilowing through with the procedures tc
final:z= the settlement is evident since it has been over four (4) months since she accepted the
terras of this settlement and zgreed to reselve her claims with tae defendants. Finally, a copy of
this Motion has been sent directly to Ms. Patricelli’s lest known address (please see Certificate of
Service). As such, *he timz, piace and date of the presentation of this Motion will be sent

directiy to Ms. Pazricz1li’s last known address upon the Court setting a hearing date.



WHEREFORE, the undersigned wishes to deem this case setlled and respectively
requests this Court enter the proposed Order distributing the settlement funds to plaintiff, Lyrn

M. Patricelli’s counsel.
Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & FASPANTI, LLP

ClepC. Trischler, Esquire
sfes F. Marrion, Esquire

Brett C. Shear, Esquire

0:e Oxford Centre, 38" Floor

Pittsburgh, PA 15219

(412) 263-2000

Attorneys for Defendant

Arctic Cat Inc.

SZHIFFMAN & WOJDOWSKI

B
Jason M. Schiffman, Esquire
13G0 Fifth Avenue
Pittsburgh, PA 15219
Attorney for Plaintiffs

WALSH, COLLIS & BLACKMER, P.C.

/ﬁ///z/,,,é/\

Phul Walshy/ Esquire

The Gulf Tower, Suite 1400
707 Grant Strzet

Pittsburgh, PA 15219
Attorney for Defendant,
Jeffrey Carns t/d/b/a

Carns Equipment Company




WHEREFORE, the undersigned wishes to deem this case settled and respectively

requests this Court enter the proposed Order distributing the settlement funds to plaintiff, Lynn

M. Patricelli’s counsel.

Respectfully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By:

Clem C. Trischler, Esquire
James F. Marrion, Esquire
Brett C. Shear, Esquire

One Oxford Centre, 38" Floor
Pittsburgh, PA 15219

(412) 263-2000

Attorneys for Defendant
Arctic Cat Inc.

SCHIFFMAN & WOJDOWSKI

il R ll‘ i
By: ,/«w; 7rl : ¢ / r//w{/‘ o
Jgson M. Schiffman, Esqy

. 1300 Fifth Avenue {
7 Bittsburgh, PA 15219
/i ttorney for Plaintiffs

!
\ 'ALSH, COLLIS & BLACKMER, P.C.

By:

Paul Walsh, Esquire

The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219
Attorney for Defendant,
Jeffrey Carns v/d/b/a

Carns Equipment Company



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LYNN M. PATRICELLL,
Plaintiff,

Vs.

JEFFREY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY and
ARCTIC CAT, INC.

Defendants.

EXHIBIT "A"

ARBITRATION DIVISION

CASE NUMBER: /-2 ()

TYPE OF PLEADING:
AMENDED COMPLAINT

FILED ON BEHALF OF:
Lynn M. Patricelli, Plaintiff

COUNSEL OF RECORD:
Jason M. Schiffman, Esquire
Pa. LD. #207103

SCHIFFMAN & WOJDOWSKI
1300 Fifth Avenue

Pittsburgh, PA 15219
412/288-9444

FIRM 1.D. #466

\
o

RECEIVED DEC 1 ¢ 7ng



a

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ARBITRATION DIVISION

LYNN M. PATRICELLI, )
)

Plaintiff, ) NO.:
)
Vs. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. )
)
Defendants. )

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so, the case may proceed without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR PHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DANIEL NELSON, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET, SUTTE 228
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982

RECEIVED DEC 1 1 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ARBITRATION DIVISION
LYNN M. PATRICELL]I, )
: )

Plaintiff, ) NO.:

< )
VS. )
)
JEFFREY CARNS t/d/b/a CARNS )
EQUIPMENT COMPANY and )
ARCTIC CAT, INC. ' )
)
Defendants. )

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, Lynn- M. Patricelli, by and through her attorneys,
Schiffman & Wojdowski and Jason M. Schiffman, Esquire, and files the following Amended
~ Complaint:

1. The Plaintiff Lynn M. Patricelli is an individual and a resident of the
Commonwealth of Pennsylvania and County of Jefferson, residing at 121 Playground Road,
Rockport, Pennsylvania 15823.

2. The Defendant Jeffrey Carns is an individual who trades and does business as
" Cams Equipment Company with a place of business located at 14357 Clearfield Shawville
Highway, Clearfield, Pennsylvania 16830.

3. The Defendant Arctic Cat, Inc. is a co@oration with its principal place of

business located at 601 Brooks Avenue South, Thief River Falls, Minnesota 56701, which at all



relevant times traded and did business in the Conimonwealth of Pennsylvania and County of
Ciearﬁeld.

4. On or about February 9, 2007, Plaintiff, Lynn M. Patricelli pur.chased a new 2007
Arctic Cat ATV, Model 650 H! with Serial Number: 4UF07ATV57T225203 from Carns
Equipment Company.

S. On or about February 10, 2007'the ATV was delivered to Miss. Patricelli.

6. On or about February 10, 2007, James Stormer was riding the ATV when the ball
joint fractured causing. the front wheel to fall off causing injury to the rider and complete
destruction of the ATV.

7. Since some time shortly following the aforementione‘d incident, Defendant Cams
has maintained possession of the aforementioned ATV.

8. Since some time shortly following the aforementioned incident,' Defendant Arctic
Cat, Inc. has maintained possession of the aforementioned fractured ball joint.

COUNT I-
LYNN M. PATRICELLI VS.
JEFFREY CARNS t/d/b/a CARNS EQUIPMENT COMPANY

9. The Plaintiff hereby incorporates by reference paragraphs 1 through 8 of this
Complaint as though the same were more fully set forth at length herein.

10. At all times relevant hereto, this Defendant was a “merchant” within the meaning
of the Pennsylvania Uniform Commercial Code for goods of this type.

11. The Plaintiff contracted for and expected to purchase a properly designed and
manufactured ATV which would be able to be used for the intended purpose for which it was

purchzised. |



12.  The Plaintiff Lynn M. Patricelli relied upon the Defendant’s express warranties
set forth it its pubﬁshéd warranties, product information, commercials, and/or statements made
by its employees. Any written warranties are not presently available to the Plaintiff and are
therefore not attached.

13.  These warrantieé were breached because the ATV ;x/as not of the quality it was
purported to be.

14.  As adirect and legal result of the failure of the ATV to conform to the warranties
and to be of the type of good the Plaintiff believed she was purchasing, the Plaintiff has an ATV
which broke and was completely destroyed leaving it with no value and has lost the use of the
ATV and incurred incidental and consequential costs.

15.  The Plaintiff also relied upon implied warranties of merchantability and fitness
for particular purpose for which fhe ATV was intended.

16.  These warranties are extended by law in accordance with the Pennsylvania
Uniform Commercia_l Code to purchasers of goods and require that the good be fit for the
purpose for which it is to be used.

17.  The warranty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are used.

18.  The warranty of merchantability was breached because the ATV was not of fair
and average quality within the description of ATVs,

19. At the time of the sale, Plaintiff Lynn M. Patricelli indicatcd_ to the agents,

servants, and/or employees that the ATV in question was being purchased for the specific

-purpose of being used by her friend who is a male of greater weight than she.



20. _ At the time of the sale, agents, servants and/or employees of th1$ Defendant
indicated that this specific ATV was fit for the aforementioned known purpose.

21. The warranty of fitness for particular purpose was breached because the .ATV
was not fit for this known purpose.

22.  As the direct, legal, apd proximate result of the aforementioned breaches by this

Defendant, the Plaintiff has sustained the damages previously set forth.

WHEREFORE, the Plaintiff Lynn M. Patricelli demands judgment in her favor and against

. the Defendant, Jeffrey Carns t/d/b/a Carns Equipment Company for an amount not in excess of

applicable Arbitration limits, exclusive of interest and costs.

COUNT II -
LYNN M. PATRICELLI VS. ARCTIC CAT, INC.

23.  The Plaintiff hereby incorporates by reference paragraphs 1 through 22 of this
Complaint as though the same were more fully set forth at length herein.

24, At all times relevant hereto, this Defendant was a “mefchant” within the meaning
of the Pennsylvania Uniform Commercial Code for goods of this type.

25. The Plaintiff contracted for gn‘d expected to purchase a properly designed and
manufactured ATV which would be able to be used for the intended purpose for which it was
purchased.

26.  The Plaintiff Lynn M. Patricelli relied upon the Defendant’s express warranties
sef forth it its published warranties, product information, and commercials. Any written
wﬁrranties are not presently available to the Plaintiff and are therefore not attached.

27.  These warranties were breached because the ATV was not of the quality it was

purported to be.



28.  Asa di;ect and legal result of the failure of the ATV to conform to tﬁe warranties
and to be of the type of good the Plaintiff believed sﬁe was puréhasing, the Plaintiff has an ATV
which broke and was completeiy destroyed leaving it with no value and has lost the use of the
ATV and incurred incidental and cor.sequential costs.

29.  The Plaintiff also relied upon the implied warranty of merchantability.

- 30.  This warranty is exterded by law in accordance with the Pennsylvania Uniform
Commercial Code to purchasers of goods and requires, in part, that the good be fit for the~
purpose for which it is to be used.

31.  The warranty of merchantability was breached because the ATV was not fit for
the ordinary purposes for which ATVs are used.

32. The warrant& of merchantability was breached because the ATV was not of fair
and average quality within the description of ATVs.

33.  As the direct, legal and proximate result of the breaches by this Defendant of the
warranties, the Plaintiff has sustained the damages previously set forth.

WHEREFORE, the Plaintiff Lyan M. Patricelli demands judgment in her favor and
against the Defendant, Artic Cat, Inc. for an amount not in excess of applicable Arbitration
limits, exclusive of interest and costs.

- RESPECTFULLY SUBMITTED:
SCHIFFMAN & WOJDOWSKI

/M i, (A/-« /
ason M. Schiffnian
\ ttorney for Plaintiff [
\ !
\ :

\ /




CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that I am this day serving a true and correct copy
of the attached or foregoing Amended Complaint, upon the person(s) and in the manner
indicated below:

Service by first class mail, postage prepaid and addressed as follows:

Clem C. Trischler, Esquire

Pietragallo, Gordon, Alfano,
Bosick & Raspanti, LLP

38" Floor, One Oxford Centre

Pittsburgh, PA 15219

Marna K. Blackmer, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street

Pittsburgh, PA 15219

/

!I'L/ 10/ 2607 e [l , cJ,v.

Date - 'Jason M. Schiffm
/7 Attorney for Plaintiff

[ |

\
N,

. .

S



PIETRAGALLO R O R 632000 |~ FAX. 4122633001

PIETRAGALLO GORDON ALFANO WWW.PIETRAGALLO.COM
BOSICK & RASPANTI, LLP

ATTORNEYS AT LAW

DIRECT DIAL NO.: 412.263.4342
DIRECT FAX DIAL NO.: 412.263.4226
FILE NO.: ACAT-84218

E-MAIL: |FM@Pietragallo.com

May 24, 2011

Via Facsimile Transmission
412-288-9455, and Regular Mail

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219

RE: James Stormer v. Jeffrey Carns, t/d/b/a Carns Equipment
Company and Arctic Cat Inc.
Lynn M. Patricelli v. Jeffrey Carns, t/d/b/a Carns Equipment
Company and Arctic Cat Inc.
No. 08-1900-CD

Dear Mr. Schiffman:

Enclosed for signature by your clients are the Full and Final Confidential and General
Releases and Settlement Agreements relative to the above-referenced matter. Settlement funds
will be disbursed upon receipt of the signed Releases and Notice of Discontinuance and Order

verifying same.

W-9 forms were previously provided. We await return of same along with instructions as
to how settlement check(s) should be made payable.

If you have any questions regarding the above, please do not hesitate to contact me at any

time.
Very truly yours,
James F. Marrion
JFM:mt
Enclosures
OHIO PENNSYLVANIA WEST VIRGINIA

EXHIBIT '"'B"



Jason M. Schiffman, Esquire
Schiffman & Wojdowski
May 24, 2011

Page 2

cc: Paul J. Walsh, III, Esquire
Via Facsimile Transmission
412-263-5632 and Regular Mail

#1998638

OHIO PEMNSYLVANIA WEST VIRGINIA



FULL AND FINAL CONFIDENTIAL AND GENERAL
RELEASE AND SETTLEMENT AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, Lynn M. Patricelli,
individually (hereinafter ‘“Releasor”), being of full legal age and of sound mind, for the
consideration set forth herein, do hereby completely release and forever discharge Arctic Cat
Inc., a Minnesota corporation, Arctic Cat Sales Inc., a Minnesota corporation, Jeffrey Carns,
t/d/b/a Carns Equipment Company and Sentry Insurance Company (hereinafter “Releasees™) as
well as any additional insurers, affiliated, parent or subsidiary corporations of Releasees and their
heirs, successors, assigns and all other persons, firms, corporations or other entities from any and
all past, present or future liability, claims, causes of action, damages, costs, expenses, obligations
or demands of any kind whatsoever, in law or in equity, whether based on a tort, contract or other
theory of recovery, against Releasees which Releasors ever had, now have or which Releasors
may have in the future or which Releasors’ heirs, executors, successors, assigns or other
interested persons can or may have arising or which may arise as a result of or which may be in
any way connected with the February 10, 2007, accident (hereinafter “subject accident”) and
purchase involving a 2007 Arctic Cat TRV, Model 650H1, Serial No.: 4UF07ATV57T225203,
purchased on or about February 9, 2007 (hereinafter “subject TRV”), that is the subject of
Releasor’s Complaint filed in the Court of Common Pleas of Clearfield County, Pennsylvania,
consolidated at No. 08-1900 CD (hereinafter “subject litigation™).

Releasor does hereby further forever waive and release any and all claims, past, present
and future, against Releasees of any nature and kind, arising directly or indirectly from
Releasor’s continued ownership or operation of the subject TRV after the subject accident.

It is fully understood and agreed that this Confidential and General Release shall be a

fully binding and complete settlement between the parties. By this Confidential and General
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Release and Settlement Agreement, the undersigned, Releasor does hereby release and forever
discharge Releasees as well as their affiliated and related companies and all other persons, firms,
corporations or other entities from any and all liability, claims, obligations, causes of action or
demands of any kind whatsoever, including, but not limited to, any and all claims for damages to
Releasor or Releasor’s kin or are alleged to have arisen as a result of the subject accident and
subject litigation.

By the terms of this Confidential and General Release and Settlement Agreement, it is
expressly agreed and understood that Releasor hereby releases and forever discharges Releasees
and all other persons from any and all past, present or future liability, claims, causes of action,
damages, costs, expenses, obligations or demands of any kind whatsoever, in law or in equity,
whether based on a tort, contract or other theory of recovery, which were or could have been
asserted in connection with the subject litigation.

Likewise, Releasor fully acknowledges and agrees that this Confidential and General
Relcase and Scttlement Agreement sets forth the understanding, agreement and information
between the Releasor and Releasees and that Releasor and/or Releasor’s counsel will indemnify
and hold harmless Releasees, their related entities and insurers from any and all claims including
claims from any next of kin or entity or governmental entity or agency claiming a direct action,
subrogation or reimbursement relative to the payments made to the Releasor in connection with
this executed Confidential and General Release and Settlement Agreement.

Furthermore, Releasor represents and warrants that no other person, including Releasor’s
kin or entity has or has had any interest in the claims, demands, obligations or causes of action
referred to in this settlement agreement and that Releasor has the sole right and exclusive

authority to execute this settlement agreement and to receive the sum specified herein.
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The payment made to me is upon my warranty that I have not received heretofore any
consideration whatsoever for, nor have I released heretofore any person, firm or corporation from
any claim or liability for any injuries to person or property or other damages arising from the
aforementioned TRV sale and accident and I agree to defend, indemmify and hold harmless
Releasees of and from any and all loss, claim, liability, cost or expense arising out of any claim
against them or either of them for contribution by any alleged joint tortfeasor under the Uniform
Contribution Among Tortfeasors Act of the Commonwealth of Pennsylvania.

In consideration of this Confidential and General Release, the Releasees agree to pay a
total of ONE THOUSAND TWO HUNDRED DOLLARS ($1,200.00) with payment as follows:

e Arctic Cat Inc., agrees to pay Releasor the sum of SEVEN HUNDRED
DOLLARS ($700.00),

o Jeffrey Carns, t/d/b/a Carns Equipment Company and Sentry Insurance
Company agree to pay Releasor the sum of FIVE HUNDRED DOLLARS
($500.00).
Each Releasee shall be deemed for all purposes fully released on full tender of their respective
settlement payment to Releasor. The settlement payments shall be paid within a reasonable
period of time following the execution of this settlement agreement with the parties agreeing to
waive Pa.R.C.P. 229.1(c).

It is further acknowledged, agreed and understood that the Release set forth herein is a
general release which Releasor has knowingly and voluntarily entered into on her own behalf for
the purpose of fully, finally and completely resolving any and all claims which Releasor may
have against any party, specifically including, but not limited to, all claims directly or indirectly
arising from the subject accident, subject TRV and subject litigation. By entering into this

Confidential and General Release and Settlement Agreement, Releasor expressly waives and

assumes the risk of any and all claims for damages which exist as of this date, but of which the
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undersigned does not know or suspect to exist, whether through ignorance, oversight, error,
negligence or otherwise, and which, if known, would materially affect our decision to enter into
this settlement agreement. Releasor further agrees that Releasor has accepted payment of the
sum specified herein as a complete compromise of matters involving disputed issues of law and
fact, and Releasor assumes the risk that the facts or law may be otherwise than as believed.

It is further understood and agreed that the acceptance of this sum is in full accord and
satisfaction of a disputed claim and the payment of this sum is not to be construed as an
admission of liability on the part of Releasees and any liability is hereby expressly denied.

Releasor and Releasees, and each of them, by the execution of this Confidential and
General Release and Settlement Agreement, further agree to forthwith dismiss the subject
litigation, and all claims, cause of action against the others, with prejudice, with each party
bearing their own costs and attorney fees, and further authorize their respective attorneys to
execute and seek a dismissal of the subject litigation on their behalf.

It is understood and agreed that this is a complete Confidential and General Release and
Settlement Agreement, and that there is no written or oral understanding or agreement, directly or
indirectly, connected with this Confidential and General Release and Settlement Agreement that
18 not incorporated herein.

Releasor declares that she fully understand the terms of this Confidential and General
Release and Settlement Agreement, and that the amount stated herein 1s the sole consideration
for this release and that she has voluntarily accepted this sum for the purpose of making a full
and complete compromise and settlement of any and all claims of any nature, including for
property damage, economic damage, financial and credit damage, and personal injury, allegedly

occurring as a result of the purchase of the subject TRV and the subject accident.
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For and in consideration of the mutual promises and covenants contained herein and with
the intent to be legally bound hereby, Releasees do each on behalf of themselves, their present
and past subsidiaries, affiliates, related companies, partners, joint ventures, predecessors,
successors, assigns, independent contractors, consultants, employees, directors, officers,
shareholders, representatives, agents, insurers, and attorneys of each of them, do hereby
completely release and forever discharge the other from any and all claims, cross claims, or third
party claims, which were raised or could have been raised in the subject litigation including, but
not limited to, any claims for indemnification or contribution.

Releasor and her attorney(s) agree to keep the amount of this settlement, as well as any
negotiations relating hereto, forever confidential, and they further agree not to divulge such
information to others including, but not limited to, any experts, consultants, witnesses, attorneys,
and/or agents or representatives of the press core or media and to use their best efforts to prevent
the disclosure or dissemination of information relating to this settlement. In consideration for
this confidentiality agreement, the parties mutually agree to be bound by the confidential nature
of this Confidential and General Release and Settlement Agreement.

In addition, Releasor and her attorney(s) agree not to divulge or make any suggestion or
reference to the amount of this settlement to anyone and, in consideration of the confidential
nature of this Confidential and General Relcase and Settlement Agrecment, the Relcasces agree
to the same. Releasor and her attorney(s) hereby warrant that they have not divulged or made any
suggestion or reference to the amount of this settlement, or any negotiations relating thereto, to
any individual except for Releasor’s family members and their attorney’s office employees or
other individuals necessary to effectuate the settlement and approval by the court, as of the date
hereof, and the Releasor’s attorney’s office employees have been cautioned as to the

confidentiality of this Confidential and General Release and Settlement Agreement and the
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amount of this settlement, as well as any negotiations relating thereto, and have agreed to
maintain such strict confidentiality as due Releasor in consideration for the confidential nature of
this Confidential and General Release and Settlement Agreement. This Confidential and General
Release and Settlement Agreement will remain confidential insofar as practical in the event that
Releasor, Releasees and/or their attorney or representatives are required by any court or
legislative administrative body (by oral questions, interrogatories, requests for information or
documents, subpoena, civil investigation demand or similar process), to disclose any confidential
information.

The mutual nature of the confidentiality is the sole consideration for this agreement of
confidentiality between and amongst the parties to this litigation. Although the parties to this
litigation agree to the mutual nature of the aforementioned confidentiality provision, the terms of
this Confidential and General Release and Settlement Agreement may be disclosed to facilitate
the resolution of any outstanding liens and/or other expenses related to the underlying case, as
well as to any governmental entity to facilitate the same.

This Confidential and General Release and Settlement Agreement shall be construed that,
wherever applicable, the use of the singular shall include the plural and the masculine gender
shall be construed to include the feminine or neuter gender.

In entering into this Confidential and General Release and Settlement Agreement,
Releasor represents that Releasor has relied upon the advice of legal counsel, who is Releasor’s
attorney of choice, and that the terms of this Confidential and General Release and Settlement
Agreement have been completely read and explained to Releasor by her counsel and that those

terms are fully understood and voluntarily accepted.
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I HAVE READ THE ABOVE, UNDERSTAND THE SAME AND AGREE TO BE
MUTUALLY BOUND BY ALL OF THE TERMS OF THIS CONFIDENTIAL AND
GENERAL RELEASE AND SETTLEMENT AGREEMENT.

IN WITNESS WHEREOQF, I have heretofore set my hand and seal this day of
,2011.

LYNN M. PATRICELLI

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF
On this day of , 2011, before me personally
appeared , to me known, and known to me to be the same person

described herein and who executed the above instrument and acknowledged to me that she

executed the same.

Notary Public
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JEFFREY CARNS, t/d/b/a CARNS EQUIPMENT
COMPANY

By:

Title:

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this day of , 2011, before me personally

appeared to me known, and known to me to be the same person described herein and who

executed the above instrument and acknowledged to me that he/she executed the same.

Notary Public

[ARCTIC CAT INC. SIGNATURE ON NEXT PAGE)]
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ARCTIC CAT INC,,
A Minnesota corporation,

By:

Fred Bernier
Authorized Representative

SUBSCRIBED & SWORN TO BEFORE ME
this day of , 2011,

Notary Public, State of Minnesota
Commission expires:
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Y

Jim F. Marrion

From: Jason Schiffman [schiffmanj@gmail.com]
Sent: Wednesday, May 11, 2011 1:31 PM
To: Jim F. Marrion

Subject: Re: ATV / Patracelli

If you can get it, it is a "go".
-Jason

On Wed, May 11, 2011 at 1:10 PM, Jim F. Marrion <JEM@pietragallo.com> wrote:
Jasor.: What's the word? Is the demand a firm Thanks,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP
One Oxford Centre, 38th Floor

Pittsburgh, PA 15219

Office: (412) 263-4342 | Fax: (412) 263-4226
http://www Pietragallo.com

JEM@Pietragallo.com | BIO

This electronic mail message, and any attachments transmitted with it, contain confidential information,
intended only for the named addressee(s). If you are not the intended recipient or the person responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any use, distribution, copying or
disclosure of this communication is strictly prchibited. If you have received this e-mail in error, please

immediately notify Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of

this communication from your computer and nztwork. Thank you.

U.S. Treasury Circular 230 Notice: We inform you that, unless expressly stated otherwise, any U.S. Federal tax
advice contained in this communication, including attachments, is not intended or written to be used, and cannot
be used, by any taxpayer for the purpose of aveciding any penalties that may be imposed on such taxpayer by the

Internal Revenue Service. In addition, if any such tax advice is used or referred to by other parties to promote,
market, or recommend any transaction or invesiment, then (i) the advice should be construed as written in
connection with the promotion or marketing by others of the transaction(s) or matter(s) addressed in this

communication and (ii) the taxpayer should seek advice based on the taxpayer’s particular circumstances from
an independent tax advisor.

EXHIBIT "'C"



Jim F. Marrion

From: Jim F. Marrion

Sent: Wednesday, May 11, 2011 2:01 PM

To: '‘Jason M. Schiffman’

Cc: 'Paul Walsh' )

Subject: RE: Patricelli & Stormer v. Carns, Arctic Cat - Case Settled
Dear Jason:

Please allow this email to confirm that this case, on behalf of both plaintiffs (Stormer and
Patricelli) and both defendants (Carns and Arctic Cat), is settled for a global settlement
amount of

I will prepare a Confidential General Release and Settlement Agreement to be executed by all
parties dismissing the plaintiffs' claims and cross-claims.

Please advise how you wish for the settlement amounts to be set forth in Release on behalf of
each plaintiff.

Please contact me if you (or Paul) have any questions.
Thank you,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP One Oxford Centre, 38th Floor Pittsburgh, PA
15219

Office: (412) 263-4342 | Fax: (412) 263-4226 http://www.Pietragallo.com JFM@Pietragallo.com |
BIO

This electronic mail message, and any attachments transmitted with it, contain confidential
information, intended only for the named addressee(s). If you are not the intended recipient
or the person responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any use, distribution, copying or disclosure of this communication is
strictly prohibited. If you have received this e-mail in error, please immediately notify
Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of
this communication from your computer and network. Thank you.

U.S. Treasury Circular 230 Notice: We inform you that, unless expressly stated otherwise,
any U.S. Federal tax advice contained in this communication, including attachments, is not
intended or written to be used, and cannot be used, by any taxpayer for the purpose of
avoiding any penalties that may be imposed on such taxpayer by the Internal Revenue Service.
In addition, if any such tax advice is used or referred to by other parties to promote,
market, or recommend any transaction or investment, then (i) the advice should be construec
as written in connection with the promotion or marketing by others of the transaction(s) or
matter(s) addressed in this communication and (ii) the taxpayer should seek advice based on
the taxpayer’s particular circumstances from an independent tax advisor.

EXHIBIT "D"
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'Jim F. Marrion

From: Jason M. Schiffman [schiffmanj@gmail.com]

Sent: Thursday, May 12, 2011 12:54 PM

To: Jim F. Marrion

Subject: RE: Patricelli & Stormer v. Carns, Arctic Cat - Case Settled
Jim,

My clients are both willing to sign cenfidentiality agreements. Their must be two settlement
sheets. One should be to James Stormer and the amount should be The other should
be to Lynn Patracelli and the amount should be $1,200.00.

The clients should not be aware of the settlement attained on the part of the other party-
plaintiff.

Thanks in advance and I look forward to speaking with you regarding this matter.

Jason M. Schiffman
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Phone: (412)288-9444
Fax: (412)288-9455

http://www.thecivilpractice.com/

On Wed, 2011-05-11 at 18:81 +0008, Jim F. Marrion wrote:

> Dear Jason:

>

> Please allow this email to confirm that this case, on behalf of both plaintiffs (Stormer
and Patricelli) and both defendants (Carns and Arctic Cat), is settled for a global
settlement amount of .

>

> I will prepare a Confidential General Release and Settlement Agreement to be executed by
all parties dismissing the plaintiffs’' claims and cross-claims.

>

> Please advise how you wish for the settlement amounts to be set forth in Release on behalf
of each plaintiff.

Please contact me if you (or Paul) have any questions.
Thank you,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP One Oxford Centre,
38th Floor Pittsburgh, PA 15219

Office: (412) 263-4342 | Fax: (412) 263-4226
http://www.Pietragallo.com JFM@Pietragallo.com | BIO
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Jim F. Marrion

From: Jim F. Marrion
Sent: Thursday, May 12, 2011 1:04 PM
To: ‘Jason M. Schiffman’

Subject: RE: Patricelli & Stormer v. Carns, Arctic Cat - Case Settled

Thanks Jason. Understood. I will get you two Releases per the breakdown amounts you have
identified. Talk soon.

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP One Oxford Centre, 38th Floor Pittsburgh, PA
15219

Office: (412) 263-4342 | Fax: (412) 263-4226 http://www.Pietragallo.com JFM@Pietragallo.com |
BIO

This electronic mail message, and any attachments transmitted with it, contain confidential
information, intended only for the named addressee(s). If you are not the intended recipient
or the person responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any use, distribution, copying or disclosure of this communication is
strictly prohibited. If you have received this e-mail in error, please immediately notify
Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of
this communication from your computer and network. Thank you.

U.S. Treasury Circular 230 Notice: We inform you that, unless expressly stated otherwise,
any U.S. Federal tax advice contained in this communication, including attachments, is not
intended or written to be used, and cannot be used, by any taxpayer for the purpose of
avoiding any penalties that may be imposed on such taxpayer by the Internal Revenue Service.
In addition, if any such tax advice is used or referred to by other parties to promote,
market, or recommend any transaction or investment, then (i) the advice should be construed
as written in connection with the promotion or marketing by others of the transaction(s) or
matter(s) addressed in this communication and (ii) the taxpayer should seek advice based or
the taxpayer’s particular circumstances from an independent tax advisor.

----- Original Message-----

From: Jason M. Schiffman [mailto:schiffmanij@gmail.com]

Sent: Thursday, May 12, 2011 12:54 PM

To: Jinm F. Marrion

Subject: RE: Patricelli & Stormer v. Carns, Arctic Cat - Case Settled

Jim,

My clients are both willing to sign confidentiality agreements. Their must be two settlement
sheets. One should be to James Stormer and the amount should be The other should
be to Lynn Patracelli and the amount should be $1,200.00.

The cliesnts should not be aware of the settlement attained on the part of the other party-
plaintiff.

Thanks in advance and I look forward to speaking with you regarding this matter.

Jason M. Schiffman
Schiffmen & Wojdowski
1300 Fifth Avenue

EXHIBIT "F"



Jim F. Marrion

From: Jason M. Schiffman [schiffmanj@gmail.com}
Sent: Tuesday, May 17, 2011 5:22 PM

To: Jim F. Marrion

Subject: RE: stormer + patracelli

Sounds good to me. I will look forward to hearing from you.
Jason M. Schiffman

Schiffman & Wojdowski

1300 Fifth Avenue

Pittsburgh, PA 15219

Phone: (412)288-9444

Fax: (412)288-9455

http://www.thecivilpractice.com/

On Tue, 2011-05-17 at 20:32 +0000, Jim F. Marrion wrote:

The Releases are drafted and will be circulated shortly. Jason, we
will send a W-9 to be completed and returned. Also, after releases
are signed please file the discontinuance. I am not permitted to send
settlement funds until the Praecipe is filed. Thanks,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP One Oxford Centre,
38th Floor Pittsburgh, PA 15219

Office: (412) 263-4342 | Fax: (412) 263-4226
http://www.Pietragallo.com JFM@Pietragallo.com | BIO

This electronic mail message, and any attachments transmitted with it,
contain confidential information, intended only for the named
addressee(s). If you are not the intended recipient or the person
responsible for delivering this e-mail to the intended recipient, you
are hereby notified that any use, distribution, copying or disclosure
of this communication is strictly prohibited. If you have received
this e-mail in error, please immediately notify Pietragallo Gordon
Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies
of this communication from your computer and network. Thank you.

U.S. Treasury Circular 230 Notice: We inform you that, unless
exprassly stated otherwise, any U.S. Federal tax advice contained in
this communication, including attachments, is not intended or written
to be used, and cannot be used, by any taxpayer for the purpose of
avoiding any penalties that may be imposed on such taxpayer by the
Internal Revenue Service. 1In addition, if any such tax advice is used
or referred to by other parties to promote, market, or recommend any
transaction or investment, then (i) the advice should be construed as
written in connection with the promotion or marketing by others of the
transaction(s) or matter(s) addressed in this communication and (ii)

1
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Jim F. Marrion

| From: Jim F. Marrion

| Sent: Tuesday, June 21, 2011 9:13 AM
To: 'schiffmanj@gmail.com'; 'pwalsh@wcblaw.net'
Cc: Mary Troyan
Subject: RE: Stormer & Patricelli v. ACAT

Jason: We need Patricelli's executed release tc issue the checks.

Paui: Did your client send back a signed copy of the Releases that you could also provide?
Please let me know if you have any questions.

Thank you,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP
One Oxford Centre, 38th Floor

Pittsburgh, PA 15219

Office: {412) 263-4342 | Fax: (412) 263-4226
http://www.Pietragallo.com
JEM@Pietragallo.com | BIO
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This electronic mail message, and any attachments transmitted with it, contain confidential information, intended only for the named addressee(s). If you are not the intended recipient or
the person responsible for delivering this e-mail to the intended recipient, you are hereby notified that any use, distribution, copying or disclosure of this communication is strictly
prohibitec. If you have received this e-mail in error, please immediately notify Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of this commun zation
from your computer and network. Thank you.

U.S. Treasury Circutar 230 Notice: We inform you that, unless expressly stated otherwise, any U.S. Federal tax advice contained in this communication, including attachments, is not i 1tended
or written to be used, and cannot be used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on such taxpayer by the Internal Revenue Service. In addit.on, if
any such tax advice is used or referred to by other parties to promote, market, or recommend any transaction or investment, then (i) the advice should be construed as written in connection
with the promotion or marketing by others of the transaction(s) or matter(s) addressed in this communication and (i) the taxpayer should seek advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Mary Troyan

Sent: Monday, June 20, 2011 12:07 PM

To: 'schiffmanj@gmail.com’; 'pwalsh@wcblaw.net’
Cc: Jim F. Marrion

Subject: Stormer & Patricelli v. ACAT

Gentleman:
. Enclosed is Arctic Cat Inc.’s signature page regarding the Stormer Release.
| Mary Troyan
j Legal Assistant

Pietragallo Gordon Alfano Bosick & Raspanti, LLP
One Oxford Centre, 38th Floor
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Jim F. Marrion

From: Jason M. Schiffman [schiffmanj@gmail.com]
Sent: Tuesday, June 21, 2011 1:34 PM

To: Jim F. Marrion

Subiject: RE: Stormer & Patricelli v. ACAT

I have not received an executed copy from Patricelli yet.

up. Sorry for the delay.

Jason M. Schiffman
Schiffman & Wojdowski
1300 Fifth Avenue
Pitisburgh, PA 15219
Phone: (412)288-9444
Fax: (412)288-9455

http://www.thecivilpractice.com/

On Tue, 2011-06-21 at 13:13 +0000, Jim F. Marrion wrote:

you could also provide?

Please let me know if you have any questions.

Thank you,

Jim F. Marrion, Esquire

38th Floor Pittsburgh, PA 15219
Office: (412) 263-4342 | Fax: (412) 263-4226
http://www.Pietragallo.com JFM@Pietragallo.com | BIO
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I will ask my secretary to follow

Jason: We need Patricelli’s executed release to issue the checks.

Paul: Did your client send back a signed copy of the Releases that

Pietragallo Gordon Alfano Bosick & Raspanti, LLP One Oxford Centre,

This electronic mail message, and any attachments transmitted with it,
contain confidential information, intended only for the named
addressee(s). If you are not the intended recipient or the person
responsible for delivering this e-mail to the intended recipient, you
are hereby notified that any use, distribution, copying or disclosure
of this communication is strictly prohibited. If you have received
this e-mail in error, please immediately notify Pietragallo Gordon



Jim F. Marrion

From: Jim F. Marrion

Sent: Thursday, June 30, 2011 11:29 AM
To: 'Paul Walsh'; ‘Jason M. Schiffman’
Cc: 'Marna Blackmer'; Mary Troyan
Subject: RE: Stormer & Patricelli v. ACAT

Jason: Please forward Patricelli’s signed Release as soon as possible.
Paul: Please provide copies of the signed Releases as well.
Thank you,

Jim F. Marrion, Esquire

Pietragallo Gordon Alfano Bosick & Raspanti, LLP
One Oxford Centre, 38th Floor

Pittsburgh, PA 15219

Office: (412) 263-4342 | Fax: (412) 263-4226
http://www.Pietragallo.com
JEM@Pietragallo.com | BIO
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This electronic mail message, and any attachments transmitted with it, contain confidential information, intended only for the named addressee(s). If you are not the intended recipiznt or
the person responsible for delivering this e-mail to the intended recipient, you are hereby notified that any use, distribution, copying or disclosure of this communication is strictly
prohibited. If you have received this e-mail in error, please immediately notify Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of this communication

from your computer and network. Thank you.

U.S. Treasu-y Circular 230 Notice: We inform you that, unless expressly stated otherwise, any U.S. Federal tax advice contained in this communication, including attachments, is not irtende 3
or written t3 be used, and cannot be used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on such taxpayer by the Internal Revenue Service. In addition, if
any such tax advice is used or referred to by other parties to promote, market, or recommend any transaction or investment, then (i} the advice should be construed as written in conr ectior
with the promotion or marketing by others of the transaction(s} or matter(s} addressed in this communication and (i) the taxpayer should seek advice based on the taxpayer’s particular

circumstances from an independent tax advisor.



Jim F. Marrion

From: Mary Troyan

Sent: Monday, August 15, 2011 4:20 PM
To: 'schiffmanj@gmail.com’

Cc: ‘pwalsh@wcblaw.net’; Jim F. Marrion
Subject: Stormer & Patricelli v. ACAT

Dear Ms. Schiffman:

We are still awaiting receipt of Ms. Patricelli’'s executed Release.
Please advise regarding status.
Thank you,

Mary Troyan

Legal Assistant

Pietragallo Gordon Alfano Bosick & Raspanti, LLP
One Oxford Centre, 38th Floor

Pittsburgh, PA 15219

Office: (412) 263-2000 Ext.1289 | Fax: (412) 263-2001
http://www.Pietragallo.com

MT@Pietragallo.com

This elecironic mail message, and any attachments transmitted with it, contain confidential information, intended only for the named addressee(s). If you are not the intended recipient or the
person responsible for delivering this e-mail to the intended recipient, you are hereby notified that any usc, distribution, copying or disclosure of this communication is strictly prohibitzd. If

you have received this e-muail in error, please immediately notify Pietragallo Gordon Alfano Bosick & Raspanti, LLP by reply e-mail, and delete all copies of this communication from your
computer and network. Thank you.

U.S. Treasury Circular 230 Notice: We inform you that, unless expressly stated otherwise, any U.S. Federal tax advice contained in this communication, including attachments, is not intended
or written to be used, and cannot be used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on such taxpayer by the Internal Revenue Service. In addition, if any
such tax advice is used or referved to by other parties to promote, market, or recommend any transaction or investment, then (i) the advice should be construed as written in connection with the

promotion or marketing by others of the transaction(s) or matter(s) addressed in this communication and (ii) the taxpayer should seek advice based on the taxpayer’s particular circumstances
from an independent tax advisor.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of ARCTIC CAT INC’S CONSENTED
MOTION TO ENFORCE SETTLEMENT has been served upon all parties listed below, via
first-class mail, postage prepaid, on this 23 ""’6 day of Septen:ber, 2017 as follows:

Jason M. Schiffman, Esquire
Schiffman & Wojdowski
1300 Fifth Avenue
Pittsburgh, PA 15219
Attorneys for Plaintiff

Lynn M. Patricelli
121 Playground Road
Brockport, PA 15823

Plaintiff

Paul Walsh, Esquire
Walsh, Collis & Blackmer, P.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Attorney for Defendant,
Jeffrey Carns t/d/b/a
Carns Equipment Company

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTL LLP

By: %[W

Clem C. Trischler, Esquire

2068196



IIN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES STORMER,

Plaintiff,
V. CIVIL DIVISION
NO: 08-1900-CD
JEFFREY CARNS t/d/b'a CARNS
EQUIPMENT COMPANY and ARCTIC
CATINC,,
Defendant.

LYNN M. PATRICELLI.
Plaintiff,
\2
JEFFEEY CARNS t/d/b/a CARNS

EQUIPMENT COMPANY
and ARCTIC CAT INC,,

N’ N N N’ N’ S N’ N N’ N N N N N N N N S N N S N N

Defendants.

NOTICE OF PRESENTMENT

PLEASE BE ADVISED that the within will be presented before the Honorable

on the av of , at

cr as soon thereafter as is convenient for the Cour-t.
Respecttully submitted,

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By:

Clem C. Trischler, Esquire



IN' THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA

JAMES STORMEZR,
Pleintiff,
V. CIVIL DIVISION
NO: 038-1900-CD
EFFREY CARNS t/d/b/a CARNS
EQUIPMENT COMPANY and ARCTIC
CAT INC,,
Defendan:.

LYNN M. PATRICELLIL,

N N S N N N N N N N N N N Nt Nt Nt N g e N N e et

2laintiff,
v © wiliamA Shaw
sattiwiotary/Clerk of Couns

JEFFREY CARNS t1/d/b/a CARNS
EQUIPMENT COMPANY
and ARCTIC CAT INC,,

Defendants.

=N
R@BO#EH ORDER OF COURT

Pl
AND NOW, this day of S Opnt 2011, upon

consideration of the Consented Motion to Enforce Settlement, it is hereby ORDERED,
ADJIDCED and DECREED, that said Motion is GRANTED as *his Court deems this action
settled. This Court further ORDERS that the settlement proceeds will be distributed to plaint’ff,
Lynn M. Patricelli’s counsel with the set‘lement drafts mads pavable as fcllows: ““Schiffman &

Vojdawski or Lynn M. Patrieelli.”
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