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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, FENNSYLVANIA

d/b/a JACKSON HEWITT TAX SERVICE,

GUMBERG ASSOCIATES - SANDY PLAZA, ) CIVIL DIVISION
by J. J. GUMBERG CO., Agent, )
)
Plainziff, )
)
v. ) No. 08-1Q19-C >
)
RONALD KIMBERLY, )
)
)
)

Defer.dant. COMPLAINT

Filed on behalf of Plaintiff:

Gumberg Associates - Sandy Plaza, by
J. J. Gumberg Co., Agent

Counsel of Record for this party:

H. Brian Peck, Esquire

PA 1D. #41004

The Crossroads Law Firm

3901 Washington Road, Ste. 204
McMurray, PA 15317

(724) 969-0626

I hereby certify that the real
property at issue is located in

Sandy Township, Clearfield Ccunty,
Pennsylvania.

%ﬂ (Jad _

H. Brian Peck, Esquire

FIL{& 100 ShesifF

6o 5% [y po. 45:00

William A. Sh Page 1
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IN THE COURT OF COMMON FLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

dit’a JACKSON HEWIZT TAX SERVICE,

GUMEERS ASSOCIATES - SANDY FLAZA, )
bvJ.J. CUMBERG CO., Agent. )
)
Plain:ift, )
)
V. ) No.
)
RONALD KIM3ERLY, )
)
)
)

Defencart.

NOTICE TO DEFEND

Yzu have beer: sueZ iz ccurt. I you wisk to defend agzias: thz claims set forth in ~he following
pages, you must take acticr. within twenty [20) days after this compiaint and notice are zerved, by
enter.ng = written appezranz€, parsonally or bv astorney, and filing ir writing with ke court vcur defense
or objections 1o the claims se: forzh agzinst you. You are warnec that, it vou fail tc do sc, the case may
proceed zzainst you and 2 judgment may bs entered against you by tke court without furtaer notice for
any monzy claimed in the ccmplzint or for any claim or relief recuested by the piaintiff. You may lose
mcney or prope:ty or other rizhts ‘mpertant tc you.

YOU SHOULD TaKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE OR KNOW A LAWYER OR CANNOT AFFORD ONE, THEN YOU SHOULD GO TO,
OR TELEPHONE, THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

Pennsylvania Lawyer Referral Servicz
Pernsylvania Bar Associatior
P. O. Box 186, Harrisburg, PA 17308
(800) 692-7375
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES - SANDY PLAZA,
by J. J. GUMBERG CO., Agent,

Plaintiff,
No.

V.

RONALD KIMBERLY,
d/b/a JACKSON HEWITT TAX SERVICE,

N N N N N N N N N e N

Defendant.

COMPLAINT

AND NOW, comes the Plaintiff, GUMBERG ASSOCIATES - SANDY PLAZA, by J. J.
GUMBERG CO., Agent, by counsel, and files this Complaint and in support thereof states:

1. The Plaintiff, GUMBERG ASSOCIATES - SANDY PLAZA, is a Pennsylvania limited
partnership, which regularly conducts business in Clearfield County, Pennsylvania, and the J. J. Gumberg
Company ("Gumberg"), with offices located at Brinton Executive Center, 1051 Brinton Road, Pittsburgh,
Pennsylvania 15221-4599, is its duly authorized agent.

2. The Defendant, RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, is
an individual with offices located at 132 East Market Street, Dubois, Pennsylvania 16830.

3. The Defendant conducts business in a store in the Sandy Plaza (hereinafter also referred
to as the "Shopping Center") situate in Sandy Township, Clearfield County, Pennsylvania, pursuant to a
Lease ("Lease") eatered into between J. J. Gumberg Co., as Agent for Gumberg Associates — Sandy Plaza
and the Defendant dated December S, 2005, and Lease Amendments dated August 29, 2006 and
December 18, 2006 respectively. True and correct copies of the Lease and Lease Amendments are
attached hereto as Exhibits "A", “B” and “C” and are incorporated herein by reference.

4. The Plaintiff is the fee simple owner of the Shopping Center known as Sandy Plaza
located in Sandy Township pursuant to a Deed ("Deed") recorded at Clearfield County Recorder's Office
Instrument No. 200409777 on June 17, 2004.
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5. The Plaintiff's interests in the Deed and in the Lease have not been conveyed, transferred

or assigned.

6. Tenant continues to conduct business in the Leased Premises as of the date of this
Complaint.

7. Under the Lease which terminates by its terms on April 30, 2009, the Defendant is

obligated to pay Gumberg (as Agent for the Plaintiff) minimum annual rent of $933.33 on the first day of
each calendar month during the Term of the Lease, as amended.

8. 3y the terms of the Lease, the Defendant covenanted and agreed to pay, as additional
tent, its proportionate share of real property taxes and other assessments pertaining to the Shopping
Center in the manner and upon the conditions set forth in the Lease. Lease, Article VII.

9. By the terms of the Lease, the Defendant covenanted and agreed to pay, as additional
rent, its prcportionate share of insurance premiums pertaining to the Shopping Center in the manner and
upon the conditions set forth in the Lease. Lease, Article VIIL

10. By the terms of the Lease, the Defendant covenanted and agreed to pay, as additional
rent, a sharz of the costs of operation and maintenance of the Shopping Center's "Common Areas" in the
manner anc upon the conditions set forth in the Lease. Lease, Article XVI.

11. By the terms of the Lease, the Defendant covenanted and agreed to contract for, in
Defendant’s own name, and pay for all utility service rendered or furnished to the Leased Premises.
Lease, Article XXII.

12. By the terms of the Lease, the Defendant agreed to pay the Plaintiff's reasonable
attorneys' fees incurred in recovering the Lease Premises after termination of the Lease for Defendant’s
breach. Lease, Article XXVI (2).

13. By the terms of the Lease, in the event any installment of fixed minimum rent or other
charges aceruing under the Lease becomes overdue for more than ten (10) days, a "Late Charge" of ten
(8.10) cents per each dollar so overdue shall be paid by the Defendant. Lease, Article V (2).

14. The Lease provides that the Defendant will be in default for failure to pay any rents or
other charges or sums within five (5) days of such default or fails to perform any other of the terms,
conditions or ccvenants of the lease for more than ten (10) days. Lease, Article XXVI (1).

15. The Defendant is in default of the Lease for failing to pay monthly installments of rent
and other sums due, has received notice of said default as evidenced by the Notice of Default, a copy of
which is attacted hereto as Exhibit “D”, and has failed to cure said default during the cure period

provided in the Lease.
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16. The arrearage on the Lease as of September 29, 2008 was $4,060.55, caiculated as

follows:
CAM Reimbursement (billed 1/30/08) $ 79823
August 2008 Rent $ 93333
August 2008 Common Area Maintenance § 12250
August 2008 Taxes $ 116.67
Sepzember 2008 Rent $§ 9333z
sepember 2008 Common Area Maintenance $ 122.50
Sep-2mber 2008 Taxes $ 116.67
Subtotal: $3.143.23
Late Charges (10%) $ 21432
Attorney Fess and Costs as of 9/29/08 $_603.00
Total: $4,060.55
17. The Defer:dant has failed or otherwise refused to comply with Gumberg's demand for

paymen:.

WHEREFORE, GUMBERG ASSOCIATES - SANDY PLAZA, by J.J. GUMBERG CO.,
Agent prays for a judgment against RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE
in the amount of $4 060.55 plus any and all additional rents and charges which will become due under the

Lease from. date of filing to date of entry of judgmer.t, plus attorneys fees and costs of this ac:ion.

GUMBERG ASSOCIATES - SANDY PLAZA, by
J. J. Gumberg Co., Agent,

By Counsel,

Dated: Oczcber 6, 2008 By: /
H. Brian Peck, Esquire
Pal.D. #41004

The Crossroads Law Firm

3901 Washington Road, Ste. 204
McMurray, PA 15317

(724) 969-0626
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LEASE

BY

AND

BETWEEN

GUMBERG ASSOCIATES - SANDY PLAZA

as Landlord

AND

RONALD KIMBERLY

d/b/a JACKSON HEWITT TAX SERVICE

as Tenant

Exhibit A

Gumberg v. Jackson Hewitt
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LEASE

THIS LEASE dated December 6, 2005 and made in Pittsburgh, Pennsylvania, by and berween
GUMBERG ASSOCIATES - SANDY PLAZA, as Landlord, by ].J. GUMBERG CO., AGENT,
Brinten Executive Center, 1051 Brinton Road, Pittsburgh, Peansylvania 15221-4599 and RONALD
KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, as Tenant, 132 East Market Street,
Clearfield, Pennsylvania 16830

WITNESSETH

ARTICLE I- SUMMARY OF BASIC LEASE PROVISIONS
1. Shopping Center: Sandy Plaza
2. Room Number: 105
3. Room Size: 2,400 sqﬁare feet

4. Term of Lease: Approximately Three (3) years

5. Commencement of Term: The first to occur of: (1) the date Tenant opens for business
in the Premises or (ii) forty-five (45) days after the date Landlord delivers possession
of the Premises 1o Tenant

6. Expiration of Term: April 30, 2009

7. Rent Commencement Date: The ninety-first (91st) day after the Commencement of

the Term of this Lease
8.  Fixed Minimum Rent: $1,600.00 per month
10.  Taxes: $200.00 per month adjusted annually
11.  Insurance: $-per-month-adjusted-ennually included in Commom Area Payment
12— Merchantis-Association-or-Marketing-Fund Dues-$-per-month-adjusted-annually
13.  Common Area Maintenance: $210.00 per month adjusted annually

16.  Tenant’s Trade Name: Jackson Hewitt Tax Service

17.  Permirted Use: to conduct a tax preparation business_including but not limired to
electronic tax filing and refund anticipation loans and for selling such other products
and services typically offered by Jackson Hewitt Tax Service

18.  Tenant’s Notice Address: Ronald Kimberly d/b/a Jackson Hewitt Tax Service, 132
East Market Street, Clearfield, Pennsylvania 16830

19.  Landlord’s Notice Address: Gumberg Associates - Sandy Plaza ¢/0 J.]. Gumberg Co.,
Brinton Executive Center, 1051 Brinton Road, Pittsburgh, Pennsylvania 15221-4599
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20.  Landlord’s Remittance Information: Make all rental checks payable to Sandy Plaza c/o

J.J. Gumberg Co., with a Federal Tax identification number of 25-1386710 and mail to

. JJ. Gumberg Co., Brinton Executive Center, 1051 Brinton Road, Pitsburgh,
Pennsylvania 15221-4599

21.  ‘Tenant’s time to Cure Defaults:

Monetary: Payment required within five (5) days after written notice
Non-monetary:  Cure required within ten {10) days after written notice.

22, Security Deposit: $2,010.00

23——Guarantor—
Arddress:
24.  Exhibits: The following exhibits are incorporated in this Lease by reference as though

sct forth herein in detail:

Exhibit "A" - Plot Plan of the Shopping Center
Exhibit "B" - Sign Criteria
Exhibit "C" - No-Lien Agreement

The recitation of facts contained in this Article I of the Lease shall not be deemed exhaustive,
but shall be construed and incorporated into the specific terms of the Lease applicable thereto. The
foregoing list is for convenience only. If there is a conflict between the provisions of this Article I and
any cther provision of the Lease, the full explanatory provision of the Lease shall control.

ARTICLE II - DEFINITION OF TERMS

1. “Lease Year" shall mean each successive twelve month period beginning with the Rent
Commencement Date, and each yearly anniversary thereof, provided the Rent Commencement
Dare of this Lease is on the first day of the month. If the Rent Commencement Date is any
day other than the first day of the month, then the Lease Year shall begin on the first day of
the month following the end of the month during which the Rent Commencement Date
occurred. "Partial Lease Year" shall mean any period prior 1o the first Leasc Year or any
period subscquent to the last Lease Year.

2. "Floor Area" shall mean the actual number of square feet of floor space of all floors, basements
and mezzanines of the Leased Premises or Shopping Center as may be applicable without
deduction or exclusion for any space occupied or used by columns, stairs, or other interior
construction or equipment within the exterior faces of exterior walls, except party walls (walls
shared by separate tenants) in which case the center of the wall in question shall be used
instead of the exterior face thereof.

3. “Shopping Center" shall mean that portion of the land in the Shopping Center development
and the improvements thereon, whether owned or leased by Landlord.

4, "Common Area" shall mean such parking areas, mall areas, walkways, aisles, stairways, traffic
corridors, approaches, exits, entrances and roadways and other areas and improvements in the
Shopping Center as are designated from time to time by Landlord for the general use, in
common, of tenants, their employces, agents, customers and business invitees, exclusive of
space in present and/or future buildings designated for rental to tenants for commercial
purposes and exclusive of roads and highways maintained by a public authority.

5. "Landlord", to the extent that covenants or obligations on the part of Landlord are concerned
shall be limited to mean and include only the owner (or tenant of the ground or underlying
lease of which this Lease is a sublease) for the time being of the Shopping Center, buildings
and the land on which they stand. If the Shopping Center, or the ground or underlying lease
be sold or transferred, the seller {or assignor of the ground or underlaying lease of which this
Lease 15 a sublease) shall be automatically and entirely released of all covenants and obligations
under this Lease from and after the date of such conveyance or transfer, provided the
purchaser on such sale (or the sublessce or assignee of the ground or underlying lease as
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aforesaid) has assumed and agreed to carry out all covenants and obligations of Landlord
hereunder, its being intended hereby that the covenants and obligations contained in this Lease
to be performed on the part of Landlord shall be binding upon Landlord, its successors and
assigns, only during their respective successive periods of ownership.

6. "Rent Commencement Date” shall mean the date when fixed monthly rent and all additional
rents as set forth in this Lease shall commence.

ARTICLE I - LEASED PREMISES

1. In consideration of the payments of rents and other charges provided for herein and the
performance of the covenants hereinafter set forth, Landlord hereby leases to Tenant and
Tenant hereby rents from Landlord the following described premises, herein called "Leased
Premises" or "Premises" situated in the Township of Sandy, County of Clearficld,
Commonwealth of Pennsylvania a ground floor room being approximately 24 feer wide by
100 fect deep, containing 2,400 square feet of floor area located in the Sandy Plaza Shopping
Center, herein referred to as "Shopping Center". The street address of the Leased Premises
will be Sandy Plaza, Room #105, State Route 255 and Shaffer Road, DuBois, Pennsylvania
15801. The Leased Premises’ boundaries are outlined in red on a site plan of the Shopping
Center set forth in Exhibit "A" which is attached hereto and thereby made a part of this Lease
solely for the purpose of illustrating the general location of the Premises in the Shopping
Ceater and for no other purpose whatsoever.

2. Notwithstanding the foregoing, Tenant grants to Landlord, at any time during the Term of
this Lease or any extension or renewal hereof, the right to relocate Tenant to other premises
in the Shopping Center, in space roughly approximate in floor arca to the Leased Premises,
as Landlord in its sole discretion may choose, for the unexpired portion of the Term of the
Leasc, or any cxtension or renewal hereof. Landlord shall give Tenant at least thirty (30) days
written notice of Landlord’s intention to relocate Tenant. Landlord shall bear all expenscs
incurred in physically moving Tenant from the Leased Premises to the new premises within
the Shopping Center. However, if the proposed relocated premises is unacceptable to Tenant,
Tenant may terminate this Lease effective on the proposed relocation date by notifying
Landlord of its intention to do so within fifteen (15) days after Landlord’s notice of relocation.
Provided, however, Landlord may revoke its notice of relocation after receipt of Tenant’s
notice of termination, and this Lease shall continue as though Landlord’s notice of relocation
had not been given.

ARTICLE IV - TERM OF LEASE (Approximately Three (3) Years)

LEASE BEGINS The first to occur of: (i) the date Tenant opens for business in the Premises
or (i) forty-five (43) days after the date Landlord delivers possession of the Premises to Tenant;

LEASE ENDS April 30, 2009;

unless sooner terminated or extended as hereinafter provided. If for any reason, Landlord shall not be
able to deliver possession of the Leased Premises at the time stipulated herein as the beginning date of
the Lease term, Landlord shall not be liable for its failure to deliver possession nor shall such a failure
excuse Tenant’s obligations hereunder except that in the event of delay the Lease beginning and
expiration dates shall be adjusted to the extent of any such delay so as to commence as of the end of
any such delay and expire as of the last day in such calendar month as will constitute the full Lease
term in number of years and months set forth above. Tenant's rentals and charges shall be abated for
the period of any such delay to the day possession is tendered to Tenant and shall be prorated as a
Partial Lease Year for any additional days of tenancy as may result.

If the term of this Lease begins on a day other than the first day of a month, the term shall
be extended by a partial calendar month necessary to cause this Lease to end on the last day of a
menth.

ARTICLE V - MINIMUM RENT

1. Tenant hereby covenants and agrees to pay as fixed minimum rent for the Leased Premises to
Landlord and at the office of Landlord, or at such other place designated by Landlord, in
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advance, without any prior notice or demand being required therefor and without any
deduction, setoff or abatement whatsoever, the sum of:

(8} $1.600.00 on the first day of each calendar month of the first through the third Lease
Year inclusive, plus any initiel Partial Lease Year;

Such rent for any Partial Lease Year shall be prorated at the rate for the first Lease Year if
occurring at the beginning of the Lease term or at the rate for the last Lease Year if occurring
at the end of the Lease term. In the event any installment of fixed minimum rent or other
charges accruing under this Lease shall become overdue for more than ten (10) days, a "Late
Charge" of ten ($.10) cents per each dollar so overdue shall be paid by Tenant for the purpose
of defraying the expense incident to handling such delinquent payment. This late charge shall
be in addition to, and shall not preclude Landlord from, any other remedy at law or in equity.
Tenant expressly acknowledges and agrees that Tenant shall be in default of this Lease if
Tenant shall repeatedly be late in the payment of rent or other charges required to be paid
hereunder regardless of whether or not Tenant shall have timely cured any such payment.
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ARTICLE VII - REAL ESTATE TAXES

1.

Tenant agrees to pay its proportionate share of real estate taxes pertaining to the Shopping
Center for each year or partial year during the term of this Lease and any renewal or
extension thereof, including any period during which Tenant shall transact business in the
Leased Premises prior to the commencement of the term of this Lease. For the purposes of
this Article, the term "real estate taxes" shall include all real estate taxes, assessments, water
and sewer rents (except water meter charges and sewer rent based thercon), occupation or
business privilege taxes and other governmental impositions and charges of every kind and
nature whatsoever, extraordinary as well as ordinary, general and special, forescen and
unforeseen, or any other tax, imposition or charge in substitution or replacement therefor, and
each and every installment thereof (including any interest on amounts which may be paid in
installments) which shall or may, during the Lease term, be levied, asscssed, imposed, become
due and payable, or liens upon, or arising in connection with, the use, occupancy or possession
of, or grow due or payable out of, or for, the Shopping Center or any part thercof, and all
costs incurred by Landlord in contesting or negotiating the same with governmental authority.
Tenant’s proportionate share shall be computed by multiplying the total amount of real estate
taxes in each year by a fraction, the numerator of which shall be the Floor Area of the Leased
Premises and the denominator of which shall be rentable Floor Area (other than, and
excluding, Floor Area in leases where tenants pay all taxes levied on their premises as though
a separate Jand parcel and other than, and excluding at Landlord’s option, Floor Arca in lcases
for upper level non-retail space, supermarkets and department stores) in the Shopping Center
available for leasing to tenants as of the beginning of the calendar year in which such taxes arc
paid. Tenaat hereby waives any right it may have by statute or otherwise to protest real
cstate taxes.

Nothing herein contained shall be construed to include as a tax which shall be the basis of real
estate taxes, any inheritance, estate, succession, transfer, gift, franchise, corporation, income
or profit tax or capital levy that is or may be imposed upon Landlord; provided, however, that
if, at any time during the Lease term the methods of taxation prevailing at the commencement
of the Lease term shall be altered so that in lieu of or as a substitute for the whole or any part
of the taxes now levied, assessed or imposed on real estate as such, there shall be levied,
assessed or imposed (i) a tax on the rents received from such real estate, or (ii) a license fee
measured by the rents receivable from the Landlord from the Shoppmg Center or any portion
thereof, or (ii1) a tax or license fee imposed upon Landlord which is otherwise measured or
based in whole or in part upon the Shopping Center or any portion thereof, or (iv) an income
or franchisz tax, then the same shall be included in the computation of real estatc taxes
hereunder, computed as if the amount of such tax or fee so payable were that due if the
Shopping Center were the only property of Landlord subject thereto.

Tenant agrees to pay its share of real estate taxes, as additional rent, within ten (10) days after
billing by Landlord. If the term of this Lease shall begin or end other than on the first or last
day of a calendar year, these charges shall be billed and adjusted on the basis of such fraction
of a calendar year. Should the taxing authorities include in such real estate taxes any
machinery, equipment, fixtures, inventory or other personal property or assets of Tenant, the
Tenant shall also pay the entire real estate taxes for such items.

Tenant agrees to pay to Landlord each month in advance, during the first calendar year of this
Lease, the sum of $200.00 and the total amount of said monthly payments accumulated in
Tenant’s account shall be applied toward Tenant’s proportionate share of raxes pertaining to
the Shopping Center when said taxes are billed to the Tenant. After the first calendar year
and any time thereafter, Landlord may advise Tenant of any increase in said monthly payment
which increased payment shall be one-twelfth (1/12) of the estimated tax billing for the current
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ycar. Tenant shall thereafter pay said increased amount to Landlord each mounth in advance,

The increased payment shall be applied toward Tenant’s proportionate share of taxes
pertaining to the Shopping Center. '

ARTICLE VIO - INSURANCE PREMIUMS

1.

Tenant agrees to pay within ten (10) days after billing, as additional rent, its proportionate
sharc of insurance premiums pertaining to the Shopping Center for cach year or partial year
during the term of this Lease, including any period during which Tenant shall transact
business in the Leased Premises prior to the commencement of the term of this Lease. For
the purpose of this Article, the term "insurance” at Landlord’s election may include, but is not
limited to, Fire, Flood, Extended Coverage, Vandalism and Malicious Mischief, Boiler, Renual,
Liability and Sprinkler Leakage. Tenant’s proportionate share shall be computed by
multiplying the total amount of insurance premiums in each year by a fraction, the numerator
of which shall be the Floor Area of the Leased Premises and the denominator of which shall
be the total rentable Floor Area (other than, and excluding, Floor Area in leases where tenants
pay all insurance for their premises as though a separate land parcel and other than, and
excluding at Landlord’s option, Floor Area in leases for upper level non-retail space,
supermarkets and department stores) in the Shopping Center covered by the insurance
policy(s).

In addition to Tenant's pro rata participation in any regular premium, as hereinabove
provided, Tenant shall be billed for all of any special hazard premium charges (including rent
insurance relating thereto), whenever made, applicable to Tenant as determined by the insuring
company, its authorized agent or the Fire Insurance Rating Organization having jurisdiction
and any such finding or schedule shall be deemed to be conclusive.

Tenant agrees to pay to Landlord each month in advance, during the first calendar year of this
Lease, the-sum—of-$ an estimated sum aod the total amount of said monthly payments
accumulated in Tenant’s account shall be applied toward Tenant’s proportionate share of
insurance premiums pertaining to the Shopping Center when said insurance premiums are
billed to the Tenant. After the first calendar year and any time thereafter, Landlord may
advise Tenant of any increase in said monthly payment which increased payment shall be one-
twelfth (1/12) of the estimated insurance premiums for the current year. Tenant shall
thereafter pay said increased amount to Landlord each month in advance. The increased
payment shall be applied toward Tenant's proportionate share of insurance premiums
pertaining to the Shopping Center. Notwithstanding the foregoing, Landlord shall have
the right and option at any time during the term of this Lease, to include the cost of
insurance premiums together with Tenant’s Estimated Common Area Payment.

ARTICLE IX - DESCRIPTION AND CONDITIONS OF ANY LANDLORD'S WORK IN THE
LEASED PREMISES

1.

Tenant hereby acknowledges that it has inspected, and is informed about, the condition of the
Leased Premises and accepts the Premises in its present "as is" condition, and as suitable for
Tenant’s intended purposes, without change and without any Landlord’s work required 10 be
done, except:

None

Only if there is specified above any work to be performed by the Landlord, then Landlord
agrees to perform the above work provided that any changes, except substantial changes, from
the above described work reasonably necessary or advisable during the work shall not require
any approval of Tenant nor shall any such modifications affect or change this Lease or
invalidate the same.

If any Landlord’s work cannot be started, or if having been started, completion of the same
is delayed by governmental restrictions or the inability of Landlord to obtain materials, or
because of strikes or other labor difficulties or other causes beyond the control of Landlord,
Landlord shall be under no liability to Tenant because of Landlord’s inability 1o commence
the work or to complete the same, for any of said causes, but Landlord agrees to complete the
work as soon thereafter as possible; provided, however, during any such delay, Tenant's rent
herein stipulated to be paid shall be equitably abated and the dates of the Lease term shall be




adjusted to the extent of any such delay but in no event shall such delay otherwise excusc
Tenant’s obligations under this Lease.

Upon completion of any Landlord’s work, Tenant shall acknowledge such fact to Landlord
by Estoppel Certificate in accordance with Article XX VI and any failure on Tenant’s part
to respond, shall be conclusively presumed to be tantamount to Tenant’s duly executed
Estoppel Cerificate having been executed and delivered to Landlord.

ARTICLE X - DESCRIPTION AND CONDITIONS OF ANY TENANT'S WORK IN THE
LEASED PREMISES

1.

Tenant may enter the Leased Premises on, or before if available, the commencement date of
the Lease term to install its fixtures and equipment, provided that Tenant has obtained
insurance in the proper amount as set for in Article XV of this Lease, and has obtained the
prior written consent of Landlord.

As additional consideration for, and to induce Landlord to grant this Lease, Tenant shall
perform in the Leased Premises at Tenant’s own expense and without cost to Landlord the
following additional work:

Tenant shall remodel, fixture and decorate the Leased Premises and perform all work
necessary to open and operate its business in the Leased Premises.

Tenant shall promptly erect a storefront sign in accordance with Landiord’s Sign Criteria
attached hereto as Exhibit "B”. Tenant must, within ten (10) days after the execution of this
Lease, furnish drawings and specifications, prepared by an architect licensed to do business in
the state in which the Shopping Center is located, of any Tenant worlk, including fixtures,
equipment, carpeting, other floor covering and wall covering and all improvements to the
Leaschold to Landlord for written approval by Landlord before beginning the work. Tenant
agrees to complete its work in accordance with said approved plans and specifications prior
to opening for business in the Premises.

Prior to Tenant’s commencing any work in, on or about the Premises at any time during the
Lease term or any extension thereof (or prior to the Lease term if Tenant has possession of
the Premises), Landlord requires that Tenant provide Landlord, at Tenant's sole cost and
cxpense, a lien and completion bond or a payment and performance bond, naming Landlord
as obligee, in an amount equal to twice the estimated cost of any required or permitted
construction, repairs, replacements, alterations, fixtures and/or improvements, to insure
Landlord against any liability for mechanics’ or materialmen’s liens and to insure the
completion of such work.

Prior to commencing any work in, on or about the Leased Premises, Tenant shall {ile with
the Prothonotary of the Court of Common Pleas of Clearfield County, Pennsylvania, a No-
Lien Agreement, as attached as Exhibit "C", designating Landlord as Owner and Tenant as
Contractor. Landlord may, at is discretion, file said agreement at Tenant's sole cost and
expense and provide proof of said filing to Tenant. If Tenant shall file said agreement, it shall
provide proof of said filing to Landlord.

All of Tenant’s work (including fixturing) shall conform to all applicable statutes, ordinances,
regulations and codes and Tenant shall obtain all required permits and licenses therefor.
Tenant’s work shall not be in conflict with any union contract to which Landlord, its agents,
contractors or any subcontractors might be a party. Tenant shall make good faith attempts
to negotiate with and utilize union craftsmen and laborers in performing any work done by
Tenant in or upon the Premiscs. All of Tenant's work shall be performed in compliance with
such rules and regulations established by Landlord and without interference or disruption to
Landlord or other tenants of the Shopping Center. Tenant shall furnish to Landlord all
certificates and approvals of Tenant’s work that may be required by any governmental
authority for issuance of a Certificate of Occupancy.

If Tenant installs any electrical equipment that overloads the lines in the Premises or the
building in which the Premises are located, Tenant shall, at its own cost and expense,
prompily make whatever changes are necessary to remedy such condition and to comply with
all requirements of Landlord, its insuring company or authorized agent, and the Board of Fire




Insurance Underwriters and any similar body and any governmental authority having
jurisdiction thereof. In the event that this Lease so permits and Tenant engages in the
preparation of food or packaged foods or engages in the use, sale or storage of inflammable
or combustible marerial, Tenant shall install chemical extinguishing devices (such as ansul)
approved by the Fire Insurance Rating Organization. If gas is used in the Premises, Tenant
shall install gas cut off devices (manual and automatic).

ARTICLE XI - USE OF PREMISES: CONTINUOUS OPERATION

1. The Leased Premises shall be occupied only by Tenant and used solely for the purpose of
conducting a tax preparation business including but not limited to electronic tax filing and
refund anticipation loans and for selling such other products and services typically offered by
Jackson Hewitt Tax Service and by no other person or entity and for no other purpose
without the prior written consent of Landlord.

2. Tenant shall operate its business during the term of this Lease under the name and style of
Jackson Hewitt Tax Service and will not change such name without the prior written consent
of Landlord.

3. Tenant covenants and agrees to use, maintain and occupy the Leased Premises in a careful, safe

and proper manner and will not commit waste therein. Tenant will keep the Premises and
appurtenances including adjoining areas and sidewalks in a clean, safe and healthy condition
and will clean the snow, ice, dirt and rubbish from the sidewalks contiguous to the Premises
during the term of this Lease at Tenant’s own expense. Tenant will not permit the Premises
to be used in any way which will injure Its reputation or that of the buxldmg or Shopping
Center of which it is a part or that may be a nuisance, annoyance, inconvenience or damage
to the other tenants of such building, Shopping Center or of the neighborhood. Tenant shall
not display any merchandise outside its storeroom and shall not place garbage, rubbish, trash,
merchandise containers or other incidentals to Tenant’s business outside its storerooni.

4. A primary consideration to Landlord is the agreement of Tenant to continuously operate and
maintain its business in the Leased Premises. Not later than forty-five (45) days after the
date Landlord delivers possession of the Premises to Tenant, and-upen-thecommencement
of the-term-of-this-Lease Tenant shall preceed-with-due-dispatch-and-diligenece-te open for
business in the Leased Premises and shall thereafter continuously, actively and diligently
operate its business on the whole of the Premises at least from 10:00 A.M. to 9:00 P.M. of
cach business day, and from 12:00 P.M. to 5:00 P.M. on Sunday, or longer as may be
determined by the Merchants’ Association, or as otherwise in keeping with the hours of the
majority of the department stores in the Shopping Center, in a high grade and reputable
manner maintaining in the Premises an adequate staff of employecs and a full and complete
stock of merchandise during business hours throughout the term of this Lease unless prevented
from so doing by fire, strikes, casualty or other causes beyond the control of Tenant. Should
Tenant fail to remain open for business during the standard hours of operation, as those hours
are defined herein or as subsequently modified, Tenant shall pay to Landlord liquidated
damages of One Hundred ($100.00) Dollars per day for each day of noncompliance. This
remedy is in addition to all other remedies Landlord may have at law, in equity or pursuant
1o the provisions of this Lease. If Tenant fails to open for business within thirty (30) days
after the commencement of the term or fails thereafter to keep the Premises open each
business day fully fixtured, stocked and staffed for normal business operations during the hours
specified herein, then, at Landlord’s option, Tenant (in addition to any and all other remedies
provxded herein or by law to Landlord for Tenant’s dcfault) shall pay as additional rent in-hen

ARY-Percan at-mighthave-been-earned-d : eriod as consideration for

the ncgatlve xmpact that Tenant s fallurc to open the Premnses or keep the Premises open

will have on the remainder of the Shopping Center during that period during each month
the Premises are not open or in which such hours are not maintained an amount equal to
double the fixed minimum rent provxded for in Article V of this Lease. er-an-amouwat-equal

Em-aed—wh*ehevef—ts—gfeﬁef— Thls amount rcprcsents the agrecd hquxdatcd damages to
Landlord as the exact amount of damages to Landlord cannot be ascertained with certainty.
The right to receive such liquidated damages shall be in addition to all other rents and charges
due under this Lease and all other rights or reroedies Landlord may have, which rights or
remedies include, but shall not be limited to, the right to terminate this Lease.
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Tenant covenants and agrees not to use or occupy or suffer or permit the Leased Premises or
any part thereof to be used or occupied for any purpose contrary to law or the rules or
regulations cf any public authority or the requirements of any insurance underwriters or
rating bureaus or in any manner so as to increase the cost of insurance to Landlord over and
above the normal cost of such insurance for the use above permitted for the type and location
of the building of which the Premises are a part. Tenant will, on demand, reimburse Landlord
for all extra premiums caused by Tenant’s use of the Leased Premises, whether or not
Landlord has consented to such use. Nothing contained herein shall permit a use other than
the use hereinbefore provided. Tenant shall promptly comply with all present and future
laws, regulat:ons or rules of any municipality, county, state, federal and other governmental
authority and any bureau and department thereof, and of the National Board of Fire
Underwriters or any other body exercising similar functions which may be applicable to the
Premises, including the making of any required structural changes thereto. If Tenant shail
install any electrical equipment that overloads the lines in the Leased Premiscs, Tenant shall
at its own expense make whatever changes are necessary to comply with the requirements of
the insurance underwriters and governmental authorities having jurisdiction thereover.

hel b d-t. leulate ired—forcaid-d AY

usea-to RCFeases—requreaTor-sait-aness)

At-in At 1+ £l caalc M hages’ A jat - Marlkeatt
P £ H0-G-REROUHI-SUR-tO-0Re-HH-TeRi-5-VIeF A Ft MMaricettig




t—sha“—melude-lhe—adé#ess—m&d—&de{mfy
M%&Wh%mmm%ﬂmwlueh
MWMWAE%W&%&GHMW&%MW

eh use-t-such-advertising-only—the Tenant’s

ARTICLE XIII - ALTERATIONS

Tenant covenants and agrees not to make or permit to be made any alterations, improvements
and/or additions to the Leased Premises or any part thereof except by and with Landlord’s prior
written consent, which consent shall be in Landlord’s sole discretion. All alterations, improvements
and additions to the Premises shall be made in accordance with all applicable laws and shall at once
when made or installed be deemed to have attached to the frechold and to have become the property
of Landlord and shall remain for the benefit of Landlord at the end of the term or other expiration of
this Lease in as good order and condition as they were when installed, reasonable wear and tear
excepted; provided, however, if prior to the termination of this Lease, or within thirty (30) days
thereafter, Landlord so directs, Tenant shall promptly remove the additions, improvements, fixtures
and installations which were placed in the Leased Premises by Tenant which are designated in
Landlord’s notice and repair any damage occasioned by such removal, and in default thereof Landlord
may effect such removals and repairs at Tenant’s expense. In the event of making such alterations,
improvements and/or additions as herein provided, Tenant further agrees to defend, indemnify and save
Land!ord harmless from all expense, liens, claims or damages to either persons or property arising out
of, or resulting from, the undertaking or making of the alterations, additions and improvements.

ARTICLE XIV - MAINTENANCE AND REPAIRS

1. Landlord agrees to kecp and maintain the roof and structural portions of the Leased Premiscs
except any damage thereto caused by any act, omission or negligence of Tenant, its employees,
agents, invitees, licensees, assignees, contractors or persons making deliveries 1o the Leased
Premises, in which event such damage shall be promptly repaired by, and at the sole expense
of Tenant. Other than as herein provided, Landlord shall not be responsible to maintain or
make any other improvements or repairs of any kind in or upon the Leased Premises.
Anything to the contrary notwithstanding, Landlord shall not be obligated or liable {or any
failure or delay of its maintenance or repairs until the expiration of a reasonable period of time
after written notice from Tenant that such maintenance or repair is needed.

2. Tenant covenants and agrees to make all repairs and keep and maintain in sightly appearance,
good order, condition and repair, including replacement if necessary, the Leased Premises and
every part thereof, except as hereinbefore provided, including, without limitation, the exterior
and interior portions of the store front, fascia and sign parapet area, all doors, door checks,
security gates, show windows including plate and window glass, other glass, utility facilitics,
plumbing and sewage facilities within the Leased Premises or under the floor slabs, including
free flow up to the main sewer line, fixtures, electric, heating, air-conditioning including
exterior mechanical equipment, exterior utilities facilities and cxterior electrical equipment
servicing the Leased Premises, and interior walls, floors, ceiling, and loading docks, if any, all
in compliance with and as may be required by, applicable building, safcty and fire codcs,
including legally required fire extinguishers and safety or health improvements. If Tenant
refuses or neglects to commence or complete improvements, repairs and/or replacements
promptly and adequately, Landlord may, but shall not be required to, make or complete the
improvements, repairs, and/or replacement and Tenant shall pay the cost thereofl to Landlord
upon demand. Tenant also covenants and agrees to make all repairs and replacements to any
sidewalks and curbs adjacent to the Premises.

ARTICLE XV - INDEMNITY AND TENANT’S INSURANCE

1. Tenant covenants and agrees that it will at all times protect, defend, indemnify, save and kecp
harmless the Landlord and Landlord’s agent against and from all claims, loss, cost, damage or
expense arising out of, or from, any accident or other occurrence in the Leascd Premises
and/or adjacent sidewalks and curbs causing injury to any person or property (including the
Leased Premises) whomsoever or whatsoever, Tenant’s occupancy or use of the Leased
Premises or any act or omission of Tenant, its agents, employeccs, invitees or contractors.
Tenant further covenants and agrees that it will protect, save and keep Landlord harmless and
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fully indemnified against and from any penalty or damage or charges imposed {or any
violations cf any law or ordinance whether occasioned by the act or neglect of Tenant or
those holding under Tenant, and also will protect, indemnify, save and keep harmiless Landlord
and Landlord’s agent and other tenants and occupants of the Shopping Center against and
from any and all claims and against and from any and all loss, cost, damage, liens or expense
ansmg out of any failure of Tenant in any respect to comply with and perform all the
rcquxrements and provxslons of this Lease. The obhgatlons imposed on Tenant by this section
accruing prior to any termination of this Lease shall survive such termination.

2 Tenant agrees pursuant to this covenant, at its own cost and expense, to procure and continue
in force general liability insurance covering any and all claims for injuries to persons or
damage to property in or upon the Leased Premises and for adjacent areas, including all
damage from signs, glass, awnings, fixtures or other appurtenances now or hereafter erected
on the Premises, and insuring during the term of this Lease, and any renewal or extension
thereof, the indemnity agreement contained in this Article. Such insurance at all times shall
be in the amount of not less than One Million Dollars ($1,000,000.00) for injury to one person
and not less than One Million Dollars (§1,000,000.00) for injurics to more than one person in
one accidenz. Tenant also shall carry property damage insurance in an amount of not less than
Five Hundred Thousand Dollars ($500,000.00) for damage to property arising out of any onc
occurrence. If requested by Landlord in writing, Tenant shall increase the limits of its public
liability insurance coverage, but Tenant shall not be obligated to increase said limits more
often than every three (3) years. All policies of insurance shall provide that Landlord shall
reccive at least fifteen (15) days prior written notice of the cancellation of any such insurance
policy and shall name Tenant, Landlord, Landlord’s agent and such other parties as Landlord
shall designate, as additional insureds as their interests may appear, or bear an endorsement
holding and saving Landlord, Landlord’s agent and such other parties free, harmless and
indemnified against any and all claims whatsoever arising out of injury to or death of any
person, or damage to any property resulting from the use and occupancy of the Leased
Premises. Such insurance shall be written with a company or companies authorized to engage
in the business of general liability insurance in the state in which the Leased Premiscs are
located and there shall be delivered to Landlord customary insurance certificates evidencing
such paid up insurance. In the event Tenant fails to furnish evidence of such policies,
Landlord may obtain such insurance and the premiums on such insurance, together with an
administrative charge of One Hundred Dollars ($100.00) shall be deemed additional rent to be
paid by Tenant to Landlord upon demand.

3. Landlord may, from time to time, install electronically controlled/ monitored security systems
for the mall, common area, and/or Shopping Center. Tenant may, from time to time, install
clectronically controlled/monitored security systems for the Leased Premises. Landlord
assumes no responsibility and/or liability for any loss sustained in any instance where the
security systems malfunction or fail to function for any reason whatsoever, and Tenant and
any party claiming under Tenant shall file no claim against Landlord because of damages
sustained as a result of the malfunctioning of any such security systems.

4. Tenant shall not use in, on or about the Leased Premises, for original construction or for
maintenance, repairs, alterations, improvements, additions, changes or in any other manner,
any product material, equipment or any other item of any nature whatsoever, which contains
asbestos in any form. Tenant shall at all times defend, protect, indemnify, save and keep
harmless the Landlord against and from all claims, loss, cost, damage or expense arising out
of or from Tenant’s breach of this section of Article XV. Tenant further covenants and agrees
that it will not use, keep or suffer to be kept, or gencrate or store any hazardous substances,
pollutants or contaminants (collectively, "Hazardous Substance"} in, upon or about the
Premises or the Shopping Center. Tenant shall promptly remove and clean up any Hazardous
Substance brought on, to or about the Premises or the Shopping Center in violation of this
provision. Tenant shall indemnify Landlord for all costs and expenses incurred by Landlord
to correct any violation of this covenant, or to remove, neutralize or render harmless any
Hazardous Substance, or to comply with the requirements of any regulatory body having
jurisdiction over hazardous substances, or to contest the actions of any such regulatory body
with respect to the Shopping Center. Tenant’s agreement to indemnify Landlord, just given,
shall survive the expiration date of this Lease. In the event of a breach of this covenant, then
in addition to any other remedies available to Landlord, Landlord at its sole option may
declare Tenant to be immediately in default hereof and in forfeiture of its rights to occupy the
Premises under this Lease, and may cause the Tenant to be immediately removed from the
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Premises, which events shall not release Tenant from its covenants to pay rent or otherwisc
relieve Tenant from any monetary obligation under this Lease.

ARTICLE XVI - COMMON AREA

1. Landlord hereby grants to Tenant, during the term of this Lease, a nonexclusive use of the
Common Area as from time to time constituted, such use to be in common with Landlord,
Landlord’s tenants and occupants in the Shopping Center and the parties’ respective
employees, agents, customers and invitees.

2. The Common Area shall be subject to the exclusive control and management of Landlord and
Landlord shall have, and hereby reserves, the unrestricted right to close auy or all portions of
the parking areas to such extent as may, in the opinion of Landlord’s counsel, be lcgally
sufficient to prevent a dedication thereof or the accrual of any rights to any person or to the
public therein or 1o close temporarily, if necessary, all or any part of the parking areas in
order to discourage non-customer parking. All space, areas, and facilities in the Shopping
Center not within the Leased Premises, which Tenant may be permitted to use and/or occupy,
are to be used and/or occupied under a revocable and nonexclusive license and if such license
be revoked, or if the amount, size or configuration of such space, areas and/or facilities be
diminished or changed, this Lease shall remain in full force and effect and Landlord shall not
be subject to any liability, nor shall Tenant be entitled to any compensation or diminution of
rent, nor shall such revocation, change or diminution be deemed constructive or actual
cviction, The Common Area shall be subject to such rules and regulations as Landlord may,
from time to time, adopt and Landlord expressly reserves the unrestricted right at any time
to make changes, additions, deletions, alterations or improvements in and to such Common
Area including, without limitation, changing its layout, adding to or subtracting from its shape
and size, altering its locations, erccting thereon store buildings or other structures or
improvements of any kind and adding extensions to buildings and structures thereon, provided
that Tenant’s access to the Leased Premises shall not be substantially and materially imipaired.

3. Landlord agrees to maintain the Common Area in reasonably good repair and reasonably clear
of snow and debris, lighted when necessary and open during each business day. Also,
Landlord agrees to keep any enclosed mall areas lighted when necessary and maintained at a
comfortable temperature during the normal business hours set by Landlord.

4. Landlord agrees to carry public liability insurance on the Common Area of the Shopping
Center providing coverage of not less than Five Hundred Thousand Dollars ($500,000.00)
against liability for injury to or death of any one person and One Million Dollars
($1,000,000.00) for any one occurrence. Landlord will also carry fire, extended coverage and
such other hazard insurance, as deemed appropriate by Landlord, on the Common Area and
other improvements constructed upon the Shopping Center for not less than the amount as
required by Landlord’s mortgagee, if any, or as Landlord shall elect.

5. COMMON AREA MAINTENANCE. Tenant shall pay, as additional rent, the sum of
$210.00 per month (the "Misimaum Estimated Common Area Payment") as smntmus
estimated payment for Tenant’s share of the cost of the operation and maintenance of the
Common Area, including those costs incurred for sccurity, lighting, painting, striping,
cleaning, policing, inspecting, landscaping, trash compacting, repairing and replacing, including
parking lot and roof, which may be incurred by Landlord in its discretion, including a
reasonable allowance for Landlord’s overhead cost, management fees, depreciation of and taxes
on maintenance equipment and supplies, the cost of insurance set forth in Article VIII,
personal property taxes on the Common Area, and the cost of all water consumed and sewage
charged in the Shopping Center which is not separately metered to tenants. Tenant’s actual
share of such cost in-exeess-of the Minimum-Gemmen-Area-Rayment shall be determined by
multiplying Landlord’s exeess cost by a fraction, the numerator of which shall be the Floor
Area in the Leased Premises and the denominator of which shall be the Floor Arca (other
than, and excluding, Floor Area in leases where tenants either pay for or maintain all their
premises as though a separate land parcel and other than, and excluding at Landlord’s option,
Floor Arca in leases for upper level non-retail space, supermarkets and department stores) in
the Shopping Center leased by Landlord during the preceding calendar year and, if applicable,
pro-rating the product so obtained for any lesser period that the Lease term is less than the
{ull calendar year. Tenant shall be billed annually for any increase attributable to Tenant’s
actual share of the actual cost of common area expense in excess of the Mintmum Estimated
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Common Area Payment for the preceding calendar year and Tenant agrees to pay such
increase, if any, as additional rent, within thirty (30) days after billing by Landlord therefor;
or, in the event Tenant’s actual share of the actual cost shall be less than the total of
Tenant’s Estimated Common Area Payment for the preceding calendar year, Tenant shall
receive a credit for the excess amount it has paid, to be applied against future Common
Area Payments due hercunder,

6. LANDLORD'’S RIGHT TO PROVIDE ENCLOSED MALL. If the Leased Premises do not
currently open onto an enclosed mall, Landlord hereby expressly reserves the right during the
term of this Lease, or thereafter, to convert and change the Shopping Center by constructing
an enclosed mall, or further extending any existing mall structure so that the Leased Premises
shall be included in an enclosed mall and, in such event, if the Premises shall be included in
any enclosed mall, Tenant hereby agrees to pay its share of the cost of the operation and
maintenance of the enclosed mall in accordance with the terms and conditions set forth in the
preceding Section 5 of this Article XVI excepting only that Tenant shall pay an increased
monthly Estimated Common Area Payment, as reasonably estimated by Landlord, from and
after the date Tenant receives the use of the newly enclosed mall.

7. Landlord reserves the right, from time to time, to utilize portions of the Common Area
(including common mall area, if applicable) for carnival type shows, rides and entertainment,
outdoor shows, display, automobile and other product shows, business promotions, the leasing
of kiosks or sales space, or such other uses which in Landlord’s judgment tend to attract the
public. Further, Landlord reserves the right to utilize the lighting standards and other areas
in the parking lot (and common mall area, if applicable) for advertising purposes and,
additionally, to designate one or more parking areas for employee parking and Tenant shall
cause its employees to park only in such designated area(s) or, if none designated, then only
in the outer areas of the parking lor. Within ten (10) days after the request by Landlord,
Tenant shal: deliver to Landlord a list of Tenant’s and its employees’ automobiles which list
shall set forth the description of, and the state automobile license numbers assigned to, such
automobiles. Thereafrer, Tenant shall advise Landlord of any changes, additions or deletions
in such list. "If any automobile appearing on said list is parked in any area of the Shopping
Center other than the area designated by Landlord at any time after Landlord has given notice
to Tenant or Tenant's store manager that the same automobile has previously been parked in
violation of this provision, then Tenant shall pay to Landlord the sum of Ten ($10.00) Dollars
per day for each such automobile for each day (or part thereof) it is parked in violation of this

provision. Tenant shall pay such sum to Landlord within ten (10} days after receipt of notice
from Landlord.

ARTICLE XVII - MECHANIC’S LIEN

Prior to Tenant's performing any construction, repairs, improvements or other work in, on
or about the Leased Premises for which a lien could be filed against the Premises, the building where
the Premises are located or the Shopping Center, Tenant covenants and agrees that if the Shopping
Cenzter is located in Pennsylvania or in any other state the laws of which provide for "No Lien
Agreements” (including any other name or form of contract or covenant against mechanic’s liens) then
Tenant shall enter into a written "No Lien Agreement" (designating Landlord as Owner and Tenant
as Contractor) which shall provide that no lien shall be filed by anyone on account of labor or material
furnished in connection with such work, and such written agreement shall be filed and recorded, in
accordance with the Mechanic’s Lien Law of Pennsylvania or as may be otherwise authorized by the
laws of the state in which the Shopping Center is located, prior to the commencement of such work.
The interest of the Landlord in the Shopping Center and the Leased Premises shall not be subject to
liens for improvements made by the Tenant or on behalf of the Tenant, and no lien shall be filed by
anyone on account of labor or materials furnished in connection with such work. Notwithstanding
the foregoing, if, for whatever reason, any mechapic’s or other lien shall be filed against the Leased
Prermises, the buildiag of which they are a part, or the Shopping Center, purporting to be {or labor
or material furnished or to be furnished at the request of Tenant, then Tenant shall at its expense cause
such lien to be discharged of record by payment, bond or otherwise as allowed by law, within ten (10}
days after the filing thereof. If Tenant shall fail to cause such lien to be discharged of record within
such ten (10) day period, Landlord, in addition to any other rights and remedics it may have under this
Lease may, bur shall not be obligated to, cause such lien to be discharged by payment, bond or
otherwise, without investigation as to the validity thereof or as to any offsets or defenses thereto, and
Tenant shall, upon demand, promptly within ten (10) days reimburse Landlord for all amounts paid
and costs incurred, including attorney’s fees and interest thereon at the maximum legal rate from the
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respective dates of Landlord’s payments therefor, in having such lien discharged of record and, further,

Tenant also shall otherwise indemnify and save Landlord harmless from any claim or damage resulting
therefrom.

ARTICLE XVIII - DESTRUCTION AND RESTORATION

1. If the Leased Premises shall be damaged during the term of this Lease to the extent of fifty
percent (50%) or more of the cost of replacement thereof, or damaged by any uninsured event,
Landlord shall have the option to rebuild or to terminate this Lease to be exercised by notice
to Tenant given not more than ninety (90) days after the date Landlord receives its insurance
sertlement, or if uninsured, not more than one (1) year after the date of damage.

2. If the Leased Premises shall be damaged during the term of this Lease to the extent of less than
fifty percent (50%) of the cost of replacement by fire or other event covered by Landlord’s
policy of fire and extended coverage insurance, then upon notice by Landlord to Tenant given
not more thaun ninety (90) days after the date Landlord receives its insurance settlement the
parties shall restore the Premises to substantially the same condition in which they existed
prior to the damage, provided, however, and excepting, that if such an event occurs during the
last five (5) years of this Lease, then Landlord shall have the option to: (1) rebuild but does
not agree to do so unless Tenant, within thirty (30) days after receipt of the insurance
settlement by Landlord, enters into a renewal of this Lease on agreed terms and conditions
with the renewal lease to commence upon the date of completion of such rebuilding; or (2)
rebuild or terminate this Lease to be exercised by notice to Tenant given not more than ninety
(90) days after the date Landlord receives its insurance settlement.

3. Landlord’s obligation to rebuild and repair under this Article XVIII shall, in any event, be
limited to restoring the foundations, columns, structural frames, beams, roof and concrete
floor slab of the building in which the Premises are located. Landlord shall restore the
perimeter walls of the Premises and shall install 2 door connecting the Premises with the
outside or contiguous common service area, if any. Landlord will restore clectrical conduits
and cold water to the perimeter of the Premises if necessary. Landlord will rebuild, repair or
restore the above to substantially the condition in which the same existed prior to the damage
and Tenant agrees that, promptly after completion of such work by Landlord, Tenant shall
commence and diligently proceed at its sole cost and expense to rebuild, repair, restore and
replace its leasehold improvements, fixtures, equipment, furnishings and merchandise and open
for business in the Premises.

4, Tenant agrees to continue the operation of its business in the Premises to the extent
reasonably practicable from the standpoint of good business during any period of
reconstructicn, restoration or repair of the Leased Premises and/or of the building. Fixed
minimum rent, as set forth in Article V, shall be abated proportionately to the portion of the
Premises which is untenable during any period in which, by reason of any such damage or
destruction there is a substantial interference with the operation of Tenant’s business in the
Premises, having regard to the extent to which Tenant may be required to discontinue its
business in the Premises, and such abatement shall continue for the period commencing with
such destruction or damage and ending with the completion by the Landlord of such work
or repair and/or reconstruction as Landlord is obligated to do. If, however, such damage or
destruction is caused by Tenant’s negligence, fault, neglect or omission, then and in that event,
fixed minimum rent shall not abate. Nothing in this section shall effect or be construed to
abate or diminish pereentage-rent; additional rent or other charges hereunder.

5. Tenant shall carry insurance against fire and such other risks as are from time to time included
in standard extended coverage insurance for the full insurable value of all improvements
provided by Tenant. Tenant shall also carry such insurance for the full insurable value of
Tenant’s merchandise, trade fixtures, furnishings, wall covering, carpeting, drapes, equipment
and all other items of personal property of Tenant located on or within the Leased Premises.
All insurance policies required to be carried pursuant to this section shall name Landlord as
an additional insured, as its interest may appear, and Tenant shall furnish Landlord evidence
of such insurance coverage. Such insurance policies may not be modified or terminated
without fifteen (15) days advance notice to Landlord.
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ARTICLE XIX - PROPERTY IN LEASED PREMISES

1.

All leasehold improvements, such as light fixtures, heating and air-conditioning equipment,
track lighting, mirrors permanently affixed to the walls, dressing rooms, carpeting, built in
cabinets and other construction to be done by Tenant shall, when installed, attach to the
freehold and become and remain the property of Landlord; provided, however, Landlord shall
have the right to elect to have Tenant remove any of the improvements as pravided for in
Article XIII.  All store fixtures or trade fixtures, signs, and drapes shall remain the property
of Tenant, subject at all times to the Landlord’s lien for rent and other sums which may
become due 1o Landlord under this Lease.

Tenant agrees that all personal property which may at any time be in the Leased Premises
shall be at Tenant’s sole risk, or at the risk of those claiming under Tenant. Landlord shall
not be liable for injury and/or any damage to persons or such property or for any loss
suffered by the business or occupation of Tenant including, without limitation: (a) by theft
or otherwise; (b) from fire, explosion or falling plaster; or (c) for any and all damage caused
by water or dampness from rain or snow, leaks from the roof or any part of the Premises,
street or subsurface or any source whatsoever or from the bursting, overflowing or leaking of
sewer lincs, steam pipes, or appliances or from the heating or air-conditioning systems or
plumbing fixtures or from electric wires or from gas or odors or fire or other damage or
caused in any manner whatsoever. Landlord shall not be liable for any such injury or damages
caused by other tenants or persons in the Premises, occupants of adjacent property or the
Shopping Center, or the public, or caused by operations in construction of any private, public
or quasi-public work. All property of Tenant kept or stored on the Premises shall be so kept
or stored at the sole risk of Tenant only, and Tenant shall hold Landlord harmless and
indemnify Landlord from any claims arising out of damages or loss to the property.

Tenant agrees to pay promptly when due all taxes assessed against Tenant’s fixtures,
furnishings, equipment and stock-in-trade placed in or on the Leased Premises. Any such taxes
paid by Landlord shall be due and payable, as additional rent, within ten (10) days after
billings theresor are rendered to Tenant.

ARTICLE XX - ACCESS TO LEASED PREMISES

Tenant agrees to permit Landlord, its agents and employees, to inspect or examine the Leased

Premises at any reasonable time and to make such repairs, alterations, improvements or additions in
the Leased Premises, or to the building of which the Leased Premises are a part, as Landlord may deem
desirable or necessary for preservation or improvement or which Tenant has covenanted hercin to do
and has failed so to do, without the same being construed as an eviction of Tenant in whole or in part,
and the rent shall in no manner abate nor shall Landlord be liable by reason of any damage, loss or
injury to, interruptioa of or interference with Tenant’s property or business because of the prosecution
of such work.

ARTICLE XXI - SURRENDER OF LEASED PREMISES

1.

Tenant agrees to deliver up and surrender to Landlord possession of the Leased Premises upon
expiration of this Lease, or its earlier termination as herein provided, broom clean and in as
good condition and repair as the same shall be at the commencement of the term of this Lease,
or may have been put by Landlord or Tenant during the continuance thereof, ordinary wear
and tear and damage by fire or the elements beyond Tenant’s control excepted.

Tenant shall at Tenant's expense remove all property of Tenant and all alterations, additions
and improvements as to which Landlord shall have made the election as provided for in
Article XTI, repair all damage to the Leased Premises caused by such removal and restore the
Premises to the condition in which they were prior to the installavion of the armicles so
removed. Any property not so removed at the expiration or termination of the Lease term
and as to which Landlord shall not have made said election shall be deemed to have been
abandoned by Tenant and may be retained or disposed of by Landlord as Landlord shall desire
without any liability to Tenant, and Tenant hereby expressly waives and relcases all claims
against Landlord therefor. Tenant's obligation to observe or perform this covenant shall
survive the expiration or termination of this Lease and Tenant hereby agrecs to indemnify and
save Landlord harmless therefor.
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ARTICLE XXII - UTILITIES

1. Tenant agrees immediately upon obtaining access to the Leased Premises to contract for, in
Tenant’s own name, and to pay for all utility service rendered or furnished to the Premises,
including heat, water, gas, electricity, sprinkler charges, fire line charges, sewer rental, sewage
trearment facilities and the like, together with all taxes levied or other charges on such uuilities
and governmer.tal charges based on utility consumption, standby utility capacity, or potential
utility use. If any such utilities are not separately metered or assessed or ave only partly
separately metered or assessed and are used in common with other tenants of the Shopping
Center, Tenan: will pay to Landlord an apportionment of such charges for utilities used in
common based on the gross area leased to each tenant using such common facilities, in
addition to Tenant's payments of the separately metered charges; or, in the alternative, Tenant
may, upon request to Landiord and upon Landlord's prior written consent if granted, provide
separate meters at Tenant’s sole expense in accordance with the requircments for any Tenant’s
work as provided for in Article X of this Lease, If Landlord shall supply any such services,
Tenant will purchase same from Landlord at the individual user rate for the service in question
made by any public utility corporation or governmental agency supplying such utilitics in the
area. Any such charges for service supplied by Landlord, or charges for utilities which may
be rebilled by Landlord, shall be due and payable, as additional rent, within ten (10) days after
billings therefor are rendered to Tenant. In no event shall Landlord be liable for the quality,
quantity, failure or interruption of such service to the Premises.

2. Landlord may; with notice to Tenant, or without notice in the case of an emergency, cut off
and discontinue gas, water, electricity and any or all other utilities whenever such
discontinuance is necessary in order to make repairs or alterations, or when Tenant’s payment
therefor, or any other rents or charges due pursuant to this Lease, are delinquent. No such
action by Landlord shall be construed as an eviction or disturbance of possession or as an
election by Landlord to terminate this Lease, nor shall Landlord be in any way responsible or

liable for such action and Tenant hereby expressly waives and releases all claims against
Landlord therefor.

3. If the non-payment of utility charges payable by Tenant could give rise to a lien against the
real estate or Landlord’s being liable for any payment therefor, then Landlord may pay such
charges directly to the utility companies for Tenant’s account and all such payments plus a
fifteen (15%) percent service charge shall constitute sums due from Tepant to Landlord,
payable forthwith as additional rent and shall give Landlord the same rights and privileges as
herein elsewhere provided for defaults by Tenant under this Lease.

4. If the Leased Premises are a Kiosk or Tenant supplied booth or structure, then Tenant ar its
own sole cost and expense shall provide all utility lines and connections in accordance with
the provisions of Article X of this Lease for any Tenant’s work and expressly subject to
Landlord’s prior written approval therefor. Allutility lines shall be installed with non-exposed
conduit.

ARTICLE XXIII - ASSIGNMENT AND SUBLETTING

1. Tenant covenants and agrees not to assign this Lease or to sublet the whole or any part of the
Leascd Premises, or to permit any other persons to occupy same without the prior written
consent of Landlord, references elsewhere herein to assignees, subtenants or other persons
notwithstanding. In the event that Tenant requests permission either to assign this Lease or
to sublet the whole or any part of the Premises, or this Lease is deemed to be assigned
pursuant to Section 2 of this Article, then Landlord may in its sole and absolute discretion,
clect to consent, or withhold consent, or cancel this Lease. If Tenant should assign or sublet
without Landlord’s prior written consent, Landlord at its option may terminate this Leasc
after discovering that Tenant has assigned or sublet; in which event this Lease shall terminate
and end upen thirty (30) days written notice of Landlord’s election to so terminate. Any such
assignment or subletting, even with the consent of Landlord, shall not relicve Tenant from
liability for payment of rent and/or other sums herein provided or from the obligation to
keep and be bound by the terms, conditions and covenants of this Lease. The acceptance of
rent from any other person shall not be deemed to be a waiver of any of the provisions of this
Lease or to be a consent to the assignment of this Lease or subletting of the Premises.
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2. If Tenant is a corporation, then any transfer of this Lease from Tenant by merger,
consolidation or liquidation, or any change in ownership or power to vote the majority of its
outstanding voting stock shall constitute an assignment for the purpose of this Lease.

3. An assignment for the benefit of creditors or by operation of law shall not be effective to
transfer any rights to assignee without the prior written consent of Landlord first having been
obrained and in this event Landlord may terminate this Lease at any time.

4. If any assignment or subletting, even with the consent of Landlord, results in rental income
or other lease charges in an amount greater than those provided for in this Lease, then such
excess shall belong to Landlord and shall be payable to Landlord as additional rental herein

reserved.
ARTICLE XXIV - TENANT’S ADDITIONAL AGREEMENTS
Tenant agrees, at its own cost and expense:

1. LIGHT DISPLAY WINDOWS: To keep the display windows, canopies, signs, and sign
parapet area, if any, in and/or on the Premises electrically lighted from dusk until 10:00 P.M.
on all days during which the Shopping Center is open for business and during such other
periods as Landlord may reasonably prescribe;

2, KEEP PREMISES CLEAN: To keep the Premises (including without limitation, exterior and
interior portions of all windows, doors and all other glass) in a neat and clean condition;

3. KEEP PREMISES ATTRACTIVE: To maintain the Premises and Tenant’s personal property
therein as an attractive shopping area in accordance with the general character of the Shopping
Center;

4. STORING MERCHANDISE: To store, and/or stock in the Premises only such merchandise

as Tenant intends to offer for retail sale in or on the Premises within a reasonable time after
receipt thereof;

5. NON-SELLING SPACE: To use for office, clerical or other non-selling purposes only such
space in the Premises as is reasonably required for Tenant’s business thereon, and not perform
therein any functions for any other store of Tenant or for any other person;

6. PROMOTION: To fully cooperate with Landlord and the Merchants’ Association and/or
Marketing Fund in promoting the use of such trade names and slogans as Landlord may adopt
for the Shopping Center;

7. SHOPPING CENTER NAME: To use the Shopping Center name and logo, if any be
designated by Landlord, in referring to the location of the Premises in all newspaper or other
advertising, stationary, other printed material and all references to the location of the Premises
and to include the address and identity of its business activity in the Premises in all
advertisements made by Tenant in which the address and identity of any other local business
activity of like character conducted by Tenant shall be mentioned;

8. LABOR REGULATIONS: To take no action which would violate Landlord’s Union or
Non-Union Contracts, if any, affecting the Shopping Center; nor create or permit any work
stoppage, picketing, labor disruption or dispute or any interference with the business of
Landlord or any tenant or occupant in the Shopping Center or with the rights and privileges
of any customer or other persons(s) lawfully in and upon the Shopping Center; nor cause any
impairment or reduction of the goodwill of the Shopping Center;

9. COMPLY WITH LAWS: To promptly comply with all laws, ordinances, rules and
regulations of governmental authorities (including zoning, building, fire and safety laws and
codes) affecting the Premises;

10. PAY TAXES: To pay before delinquency any and all taxes, assessments and public charges
levied, assessed or imposed upon Tenant’s business or upon Tenant’s fixtures, furnishings or
equipment in the Premises;
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11

12,

13.

14.

15.

16.
17.
18.
19.

20.

21.

22.

23.

24,

PAY LICENSE FEES: To pay when and as due all license fees, permit fees and charges of a
similar nature for the conducting of any business or undertaking conducted in the Premises;

TENANT'S FIXTURES: To operate its business in the Premises with adequate equipment
and trade fixtures which shall, when initially installed, be new, functional, sufficient and of
first class workmanship;

GARBAGE: To handle and dispose of all rubbish, garbage and waste from Tenant’s
operations in accordance with regulations established by Landlord and/or governmental
authorities and not permit the accumulation (unless in concealed metal containers) or burning

of any rubbish or garbage in, on or about the Premises or within the boundarics of any part
of the Shopping Center;

HEAT-AIR CONDITION PREMISES: To shut off all exhaust fans, if any, servicing the
Premises at all times when the Premises are closed. If the Leased Premises front on an
enclosed mall, Tenant shall maintain positive air pressure so as to prevent the drawing of
heated or cooled air from the enclosed mall and shall keep the Premises hecated or air
conditioned, as the case may be, to at least the same minimum temperature (in the case of
heat) or the same maximum temperature (in the case of air conditioning) as Landlord shall
attempt to maintain in such mall;

CLEANING PROGRAM: To participate in any reasonable window cleaning and
exterminating program that may be established by Landlord for all or substantially all other

retail stores and businesses in the building or Shopping Center in which the Premises are
located;

RULES AND REGULATIONS: To obey and observe (and, as applicable, compel its officers,
employees, contractors, licensees, invitees, subtenants, concessionaires and all others doing
business with it to obey and obscrve) all reasonable rules and regulations established by
Landlord from time to time with respect to the common areas, facilities, improvements,
conduct of Tenant and/or welfare of the Shopping Center;

NOT ABANDON PREMISES: Not to abandon or leave vacant the Premiscs;

NOT CHANGE EXTERIOR ARCHITECTURE: Not to change (whether by alteration,
replacement, rebuilding or otherwise) the exterior color and/or architectural treatment of the
Premises or of the building in which the same are located, or any part thereof;

NOT USE SIDEWALKS: Not to use, or permit to be used, the malls or sidewalk adjacent
to, or any other space outside, the Premises for merchandise display, sale or any other similar
undertaking nor otherwise cause or permit any obstruction of the outside areas;

NOT MISUSE PLUMBING FACILITIES: Not to use the plumbing facilities for any purpose
other than that for which they were constructed, or dispose of any garbage or other foreign
substance therein, whether through the utilization of so-called "disposal” or similar units, or
otherwise;

NO LIENS: Not to subject any fixtures, furnishings or equipment in or on the Premiscs

which are affixed to the realty to any mortgages, liens, conditional sales agreements, security
interests or encumbrance;

NOT DAMAGE THE PREMISES: Not to perform any act or carry on any practice which
may damage, mar or deface the Premises or any other part of the Shopping Center;

NO VENDING MACHINES: Not to operate on the Premises or in any part of the
Shopping Center any coin or token operated vending machine or similar device (including,
without limitation, pay telephones, pay lockers, pay toilets, scales, amusement devices and
machines for the sale of beverages, foods, candy, cigarettes or other merchandise and/or
commoditics);

NO AWNINGS: Not to install any awnings in or on the Premises which are visible to public
view outside the Premises;
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25.

26.

27.

28.

29.

30.

31

32.

33.

34,

35.

WINDOW CLEANING AND JANITORIAL SERVICES: Not to permit window cleaning
or other exterior maintenance and janitorial services in and for the Premises to be performed
except by such person(s) as shall be approved by Landlord and except during reasonable hours
designated for such purposes by Landlord;

FREIGHT HANDLING EQUIPMENT: Not to use any fork-lift truck, tow truck or any
other powered machine for handling freight in the interior delivery system, if any, (except the

truck passageway portion thereof) or in the Premises unless the same be powered by
electricity;

NOT EXCEED FLOOR LOADS: Not to place a load on any floor in the interior delivery
system, if any, or in the Premises exceeding the floor load per square foot which such floor
was designed to carry, or to have installed, or operated or maintained therein any heavy item
of equipment except in such manner as to achieve a proper distribution of the weight;

NOT EXCEED ELECTRICAL LOAD: Not to install, operate or maintain in the Premises
any electrical equipment which will overload the electrical system therein, or any part thereof,
beyond its reasonable capacity for proper and safe operation as determined by Landlord in
light of the over-all system and requirements therefor in the Shopping Center, or which does
not bear underwriters’ approval;

NOT PERMIT ODORS, NOISE, ETC.: Not to cause or permit any offensive or obnoxious
vibration, noise, odor or other undesirable effect to emanate from the Premises or any
machine or other installation therein, or otherwise cause or permit the Premises to constitute
a nuisance, annoyance or interference with the safety, comfort or convenience of Landlord or
any of the other occupants of the Shopping Center or their customers, agents or invitees or
any other persons lawfully in or upon the Shopping Center. Upon notice by Landlord to
Tenant that any of the aforesaid is occurring, Tenant shall forthwith (but in all events within
five (5) days) remove or control the same. If any such condition is not so remedied, the
Landlord may, at its discretion, treat such failure as an event of default;

NOT INTERFERE WITH INSURANCE: Not to use, occupy, do or permit anything to be
done in the Premises which in any manner shall make it impossible for Landlord and/or
Tenant to obzain at standard rate any insurance required or desired, or which will invalidate
or increase the cost to Landlord of any existing insurance, or which will cause structural injury
to any building, or which would constitute a public or private nuisance, or which will violate
any present or future laws, regulations, ordinances or requirements (ordinary or extraordinary,
foreseen or unforeseen) of the federal, state or municipal governments, or of any department,
subdivisions, bureaus or offices thereof, or of any other governmental, public or quasi-public
authorities now existing or hereafter created having jurisdiction of the Premises, building or
Shopping Ceater of which they form a part;

NOT INJURE REPUTATION: Not to use or occupy the Premises for any purpose
calculated to injure the reputation of the Premises, Shopping Center and/or neighborhood in
which they are located, or currently or in the future, impair the valuc of the Premises and/or
Shopping Center; -

NO FLEA MARKET: Not to use or operate the Premises as so-called “flea market”, "army
and navy store”, or for a "cut-rate” or "flea market” type of business, provided, however, that

this provision shall not preclude the conduct of periodic, seasonal, promotional, or clearance
sales;

NO FIRE SALE: Not to conduct or permit any fire, bankruptcy, auction or "going out of
business” sale or similar practice (whether real or fictitious) in the Premises or utilize any
unethical method of business operation;

NO SOLICITATION: Not to either solicit business or distribute advertising or promotional
matter in the Common Area;

NOT ERECT SIGNS: Not to erect or maintain any sign on the exterior of the Leased
Premises except with the prior written consent of Landlord. Where such written consent has
been obtained by Tenant, Tenant covenants and agrees that all such signs shall be in
accordance with Landlord’s sign requirements, including, without limitation, that such sign
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may advertise only Tenant’s trade name or style, type of business, and must comply in design,
architecture, size, colors (which shall include the color background of exterior walls, fascia and
sign parapets on which signs are placed and which Landlord shall have the right to change
from time to time), which Landlord reserves the right to designate from time to time; and any
applicable statutes, ordinances, codes, rules and/or regulations of any governmental authority;
and that Tenant shall maintain any and all such signs, exterior wall, fascia and sign parapet
arcas in good condition and repair at all times. Upon vacating the Premises, Tenant agrees,
at its expense, to remove all signs and repair any and all damage caused by the installation,
maintenance or removal of such signs. Landlord shall have the right to remove any signs in
violation of these provisions at Tenant’s expense without notice to Tenant and without any
liability for any damages caused thereby. At any time during the term of this Lease, should
Landlord renovare or remodel the Shopping Center and in conjunction therewith require
updated Tenant signage, Tenant shall av Landlord’s request promptly remove its existing
signage and thereafter promptly replace its signage in accordance with Landlord’s revised sign
and design criteria, all at Tenant’s sole cost and expense. In the alternative, and at Landlord’s
option, Landlord may remove Tenant’s signage, at Tenant’s sole cost and expense, during the
renovation or remodeling, and Tenant shall thereafter promptly replace its signage as stated
above.

ARTICLE XXV - EMINENT DOMAIN

1.

In the event the Leased Premises or any part thereof shall be permanently taken or
condemned, or transferred by agreement in lieu of condemnation, for any public or quasi-
public use or purpose by any competent authority, and whether or not this Lease shall be
terminated, the entire compensation award therefor, both leasehold and reversion, shall belong
to the Landlord without any deduction therefrom for any present or future estate of Tenant
and Tenant Lereby assigns to Landlord all its right, title and interest in and to any such award.
Tenant shall, -however, be entitled to claim, prove and receive in such condemnation
proceedings such award as may be allowed for fixtures and other equipment installed by it but
only if or to the extent such award shall be in addition to the award for the land and the
building and other improvements (or portions thereof} containing the Leased Premises.

If the entire Leased Premises shall be taken or condemned as aforesaid, then this Lease shall
terminate and shall become null and void from the time possession thereof is required for
public use and from that date the parties hereto shall be released from further obligation
hereunder; bur in the event a portion only of the Leased Premises itself shall be so taken or
condemned, then Landlord may elect to terminate this Lease or repair and restore the portion
not affected by the taking, and thereafter fixed minimum rent and-pereentage—rent and other
charges to be paid by Tenant shall be equitably and proportionately adjusted.

In the event a portion of the Shopping Center shall be taken, condemned or transferred as
aforesaid and as a result thereof Landlord in its sole discretion elects to discontinue the
operation of the Shopping Center, Landlord may cancel this Lease by giving Tenant notice
of its election and this Lease shall terminate and shall be null and void ninety (90) days after
said notice, excepting and reserving to the parties any rights or remedies each may have had
against the other which accrued prior to the termination date, and the provistons with respect
to the awards shall be as set forth above in Section 1 of this Article XXV.

ARTICLE XXVI - DEFAULT BY TENANT

1.

In the event of any failure of Tenant to pay any rents, additional rents, or other charges or
sums within five (5) days after written notice of such default; or any failure to perform any
other of the terms, conditions or covenants of this Lease to be observed or performed by
Tenant for more than ten (10) days after written notice of such other default shall have been
given to Terant; or if Tenant or an agent of Tenant shall falsify or fail to timely submit any
report required to be furnished to Landlord pursuant to the terms of this Lease; or if Tenant
shall discontinue operating its business, leave or abandon the Premises, or suffer this Lease to
be taken under any writ of execution or in bankruptcy or receivership; then Landlord,
notwithstanding all other rights or remedies it may have by law and in equity, shall have the
right: (a) if the Shopping Center is located in Pennsylvania or in any other state the laws of
which provide for acceleration upon default, to declare all rent and other payments for the
entire uncxpired term of this Lease at once due and payable and if not paid forthwith upon
Landlord’s demand then to resort to legal process for collection of all accelerated payments duc
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under this Lease; or (b) to terminate this Lease and resort to legal process for collection of
damages and/or eviction; or (c) to re-enter and attempt to relet without terminating this Lease
and remove all persons and property from the Leased Premises and such property may be
removed and stored in a public warehouse or elsewhere at the cost of and for the account of
Tenant, all without service of notice or resort to legal process and without Landlord’s being

deemed guilty of trespass, or becoming liable for any loss or damage which may be occasioned
thereby.

If Landlord, without terminating this Lease, either (a) elects to re-enter and attempts to relet,
as hereinbefore provided, or (b) takes possession pursuant to legal proceedings, or (c) takes
possession pursuant to any notice provided by law, then Landlord may, from time to time,
make such’alterations and repairs as may be necessary in order to relet the Premises or any
part thereof for such term or terms (which may be for a term extending beyond the term of
this Lease) and at such rental or rentals and upon such other terms and conditions as Landlord
in its sole discretion may deem advisable. Upon each reletting, all rentals received by the
Landlord from such relerting shall be applied: first, to the payment of any indebtedness other
than rent due hereunder from Tenant to Landlord; second, to the payment of any costs and
expenses of such reletting, including brokerage fees and attorney’s fees; third, to the payment
of rent due and unpaid hereunder; and then the residue, if any, shall be held by Landlord and
applied to payment of future rent as the same may become due and payable hereunder. 1f
such rentals received from such reletting during any month are less than that to be paid during
that month by Tenant hereunder, Tenant shall pay any such deficiency to Landlord. Such
deficiency shall be calculated and paid monthly. No such re-entry or taking posscssion of the
Premises by Landlord shall be construed as an election on its part to terminate this Lease
unless a written notice of such intention is given to Tenant or unless the termination thercof
be decreed by a court of competent jurisdiction. Notwithstanding any such reletting without
termination, Landlord may at any time thereafter clect to terminate this Lease for such
previous breach. Should Landlord at any time terminate this Lease for any breach, in addition
to any other remedics it may have, it may recover from Tenant all damages it may incur by
reason of such breach, including the cost of recovering the Premises, reasonable attorney’s fees,
and including the worth at the time of such termination of the excess, if any, of the amount
of rent and charges equivalent to rent reserved in this Lease for the remainder of the stated
term, all of which amounts shall be immediately due and payable from Tenant to Landlord.

If Tenant or any Surety of this Lease shall become bankrupt, or file any debror proceedings
or take or have taken against Tenant or any Surety of this Lease in any court pursuant to any
statute either of the United States or of any state, a petition in bankruptcy or insolvency or
for reorganization or for the appoimment of a receiver or trustee of all or a portion of
Tenant's or any such Surety’s property, or if Tenant or any such Surety malkes an assignment
for the benefit of creditors or petitions for or enters iato an arrangement, then and in that
event, this Lease shall at the option of the Landlord be canceled and terminated and any party
claiming on behalf of the Tenant or such Surety shall not have any rights whatsoever under
this Lease.

No waiver of any covenant or condition or of the breach of any covenant or condition of this
Lease shall be taken to constitute a waiver of any subsequent breach of such covenant or
condition nor to justify nor authorize the non-observance on any other occasion of the same
or of any other covenant or condition hereof, nor shall the acceptance of rent by Landlord
at any time when Tenant is in default under any covenant or condition hereof, be construed
as a waiver of such default or of Landlord’s right to terminate this Lease on account of such
default, nor shall any waiver or indulgence granted by Landlord to Tenant be taken as an
estoppel against Landlord, its being expressly understood that if at any time Tenant shall be
in default in any of its covenants or conditions hereunder, an acceptance by Landlord of rental
during the continuance of such default or the failure on the part of Landlord promptly to avail
itself of such other rights or remedies as Landlord may have, shall not be construed as a waiver
of such default, but Landlord may at any time thereafter, if such default continues, terminate

- this Lease on account of such default in the manner hereinbefore provided.
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In addition to any other remedies Landlord may have at law or equity and/or under this
Lease, Tenant shall pay upon demand all Landlord’s costs, charges and expenses, including fecs
of counsel, agents and others retained by Landlord, incurred in connection with the recovery
of sums due under this Lease, or because of the breach of any covenant under this Lease or
for any other relief against Tenant. In the event Tenant shall bring any action against
Landlord for relief hereunder and Landlord shall prevail, Tenant shall pay Landlord’s

reasonable attorney fees and all court costs.

The rights and remedies given to Landlord by this Lease shall be deemed to be cumulative and
no one of such rights and remedies shall be exclusive at law or in equity of the rights and
remedies which Landlord might otherwise have by virtue of a default under this Lease, and
the exercise of one such right or remedy by Landlord shall not impair Landlord’s standing to
exercise any other right or remedy.

ARTICLE XXVII - DEFAULT BY LANDLORD

1.

Landlord shall in no event be charged with default in the performance of any of its obligations
hereunder unless and until Landlord shall have failed to perform such obligations within thirty
(30) days (or such additional time as is reasonably required to correct any such default) after
written notice to Landlord by Tenant properly specifying wherein Landlord has failed to
perform any such obligations. Such notice shall be computed from the date of Landlord’s
receipt.

If the holder of record of any mortgage covering the Leased Premises shall have given prior
written notice to Tenant that it is the holder of the mortgage and that such notice includes
the address at which such notices to such mortgagees are to be sent, then Tenant agrees to give
notice to the holder of record of such mortgage simultaneously with any notice given to
Landlord to correct any default of Landlord as hereinabove provided and agrees that the
holder of record of such mortgage shall have the right, within sixty (60) days after receipt of
said notice, te correct or remedy such default before Tenant may take any action under this
Lease by reason of such default. Any notice of default given to Landlord shall be null and
void unless simultaneous notice has been given to the first mortgagee.

ARTICLE XXVIII - ESTOPPEL CERTIFICATE, ATTORNMENT AND SUBORDINATION

1.

Within ten (10) days after request by Landlord, Tenant shall deliver to Landlord a written
statement certifying that Landlord has completed construction of the Leased Premises, if any,
that Tenant has accepted possession of the Leased Premises, that this Lease is unmodified and
in full force and effect (or if there have been modifications, that the same is in full force and
effect as modified and stating the modifications), and the dates to which the basic rent and
other charges have been paid in advance, if any, its being intended that any such statement
delivered pursuant to this Article may be relied upon by Landlord, any prospective purchaser
or mortgagee of the Leased Premises or the Shopping Center.

Upon request of Landlord, in the event any proceedings are brought for the forcclosure of,
or in the event of exercise of the power of sale under any mortgage made by Landlord
covering the Leased Premises, Tenant shall attorn to the purchaser upon any such foreclosure
or sale and recognize such purchaser as Landlord under this Lease.

Upon request of Landlord or Landlord's lender, Tenant will, in writing, either subordinate its
rights hereunder, or make its rights superior to the lien of any mortgage or mortgages, or the
lien resulting from any other method of financing or refinancing, now or hereafter in force
against the land and/or buildings of which the Leased Premises are a part or against any
buildings hereafter placed upon the land of which the Leased Premises are part, and to all
advances made or hereafter to be made upon the security thereof.

Tenant, upon request of any party in interest, shall execute promptly such instruments or
certificates to carry out the intent of Sections 1, 2, and 3 of this Article. Tenant hereby
irrevocably appoints Landlord as attorney-in-fact for Tenant with full power and authority to
exccute and deliver in the name of Tenant any such instruments or certificates. If fifteen (15)
days after the date of written request by Landlord to execute such instruments, Tenant shall
not have executed and delivered the same, Landlord may, at its option, cancel this Lease
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without incurring any liability on account thereof, and the term hereby granted is expressly
limited accordingly.

ARTICLE XXIX - HOLDING OVER

If Tenant shall remain in possession of all or any part of the Leased Premises after the
expiration of the term of this Lease and Landlord elects to accept rent thereafter, then Tenant shall be
deemed a Tenant of the Premises from month-to-month at twice the rental and subject to all of the
terms and provisions hereof, except only as to the term of this Lease; provided, however, that if the
rent during the term of this Lease is at varying rates, the rent payable during such period as Tenant
shall continue to hold the Premises or any part thereof shall be twice the highest rate of fixed

min:mum rent;-pereentage—rent and additional rent herctofore paid during the original term, or any
renewal or extensions, of this Lease.

ARTICLE XXX - QUIET ENJOYMENT

1. Landlord covenants and agrees that if Tenant timely pays the rents and other charges herein
provided and performs all of the covenants and agreements herein stipulated to be performed
on the Tenant’s part, Tenant shall, at all times during said term, have the peaceable and quiet
enjoyment and possession of the Premises without any manner of hindrance from Landlord
or any persons lawfully claiming through Landlord, except as to such portion of the Premises
as shall be taken under power of eminent domain or shall have suffered a casualty requiring
repairs or restoration for which Landlord is responsible, in which event the time required for
said repairs or restoration is also excepted.

2. Anything herein to the contrary notwithstanding, Landlord expressly reserves the right to
make changes, additions, deletions, alterations or improvements in and to the Shopping Center
and/or its facilities. The parties acknowledge that the construction of the Shopping Center
is not restricted to one story construction, and that Landlord expressly reserves the right at
any time during this Lease term or any extension hereof, to construct upper level space above
any building, now or hereafter existing in the Shopping Center. In such event, Landlord shall
not be subject to any liability therefor nor shall any such happenings constitute a default to
Landlord’s covenant of quiet enjoyment for which Tenant would be entitled to any
compensation, rent reduction, lease amendment or termination or any other redress or
remedy.

ARTICLE XXXI - SECURITY AGREEMENT

1. For valuable consideration and as security for the payment of rent and other charges becoming
due hereunder, Tenant hereby grants to Landlord a security interest in the following described
collateral: (a) all inventory in the Leased Premises during the term of this Leasc; (b) all
equipment and other personalty placed in the Leased Premises during the term of this Lease;
(c) all of the proceeds and products of said inventory, equipment and personalty.

2. Upon the happening of any of the following events or conditions, namely: (a) default in the
payment of rent or performance of any of the obligations or of any covenant or liability
contained or referred to in this Lease; (b) making of any levy, seizure or attachment of the
collateral; (¢) death, dissolution, termination of existence, insolvency, business failure,
appointment of a receiver, assignment for the benefit of creditors or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Tenant or any
guarantor or surety for Tenant; thereupon, or any time thereafter (such default not having
previously been cured) Landlord shall then have all the remedies of a secured party under the
laws of the state in which the Leased Premises are located, including, without limitation, the
right to take possession of the collateral and for that purpose Landlord may enter upon the
Leased Premises and remove the same therefrom. Landlord will give Tenant at least ten (10)
days prior written notice of any public sale thereof or of the date after which any private sale
or any other intended disposition is to be made, and at any such sale the Landlord may
purchase the collateral.

3. This security agreement and the security interest in the collateral created hereby shall be
terminated when all of the rent and other charges becoming due during the term of this Lease
or extension thereof have been paid in full.
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ARTICLE XXX - REIMBURSEMENT

All terms, covenants and conditions herein contained to be performed by Tenant shall be
performed at its sole expense and if Landlord shall pay any sum of money or do any act which requires
the payment of money by reason of the failure, neglect or refusal of Tenant to perform such terms,
covenants or conditions, the sum of money so paid by Landlord shall be payable by Tenant to
Landlord with the next succeeding installment of rent together with interest at the rate of twelve
percent (12%) per ancum or such interest rate as shall be permitted by law if less. If Landlord shall
perform any work that is an obligation of Tenant, then Tenant shall pay to Landlord the cost of the
work, together with the sum equal to fiftcen percent (15%) of such cost for overhead, and an additional

sum cqual to ten percent (10%) of said amount for profit and, as provided for above, interest upon
failure of prompt payment.

ARTICLE XXXl - WAIVER

One or more waivers of any covenant or condition by Landlord shall not be construed as a
waiver of a subsequent breach of the same or any other covenant or condition, and the consent or
. . ,
apprcval by Landlord to or of any act by Tenant requiring Landlord’s consent or approval shall not
be construed to waive or render unnecessary Landlord’s consent or approval to or of any subsequent
similar act by Tenant.

ARTICLE XXXIV - NO ACCORD AND SATISFACTION

No acceptance by Landlord of a lesser sum than the rents or other charges then due shall be
deemed to be other than on account of the earliest of such stipulated rents or charges, nor shall any
endozsement or statement on any check or any letter accompanying any check or payment as rent or
other charge be deemed an accord and satisfaction, and Landlord may accept such check or payment
without prejudice to Landlord’s right to recover the balance of such installment or pursue any other
remedy provided in this Lease or by law.

ARTICLE XXXV - NOTICE

Any notice which Landlord or Tenant may be required to give to the other party shall be in
writing and shall be mailed Registered or Certified Mail, Return Receipt Requested, to the other party
at the address specified in Article I hereof, or the Leased Premises if such notice is to the Tenant, or
to such other address as either party shall have designated to the other, and the time of the rendition
of such shall be when same is deposited in an official United States Post Office, postage prepaid, unless
otherwise provided herein.

ARTICLE XXXVI - FORCE MAJEURE

Landlord shall be excused for the period of any delay in the performance of any obligation
herennder or non-performance of any such obligations or of this Lease, when prevented from so doing
by cause beyond Landlord’s control which shall include, without limitation, all labor disputes, civil
commotion, war, war-like operations, invasion, rebellion, hostilities, military or usurped power,
sabotage, governmental regulations or controls, administrative hearings or judicial litigation including
any adverse findings, orders, verdicts or judgments therein, fire or other casualty, inability to obtain
any material, services or financing or through acts of God or through any other causes beyond
Landlord’s control whatsoever.

ARTICLE XXXVII - SECURITY DEPOSIT

Landlord acknowledges that it has received from Tenant $2,010.00 which sum is, during the
term of this Lease and any extensions thereof, sccurity for the full and faithful performance and
observance by Tenant of the covenants, terms and conditions of this Lease, including, but not limited
to the payment of rent, additional rent and charges on the part of the Tenant to be kept and
performed. No interest shall be payable on said deposit. In the event of any default hereunder,
Landlord may use, apply or retain the whole or any part of the sccurity so deposited to the extent
required for the payment of any rent and additional rent or any other sum as to which Tenant is in
default, or any sum that Landlord may expend or may be required to expend by reason of Tenant’s
default in respect to any of the covenants, terms or conditions of this Lease including, but not limited
to, any damages or deficiency in the reletting of the Leased Premises, whether such damages or
deficiency occurred before or after summary proceedings or other re-entry by Landlord. In the event
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that Tenant shall fully and faithfully comply with all of the terms, provisions, covenants and conditions
of this Lease, the security deposit shall be returned to Tenant within sixty (60) days after the date fixed
as the termination of this Lease, including any extensions, and after delivery of entire possession of the
Leased Premises to Landlord in as good order and condition as they were when delivered to Tenant,
in sightly appearance and broom clean condition, reasonable wear and tear only excepted. Landlord
shall always have the right to apply said security deposit, or from time to time such one or more parts
or porticns thereof or the part or portion thereof not previously applied, to the curing of any default
that may then exist, without prejudice to any other remedy or remedies which Landlord may have on
account thercof. In the event of a sale or leasing of the land and/or building of which the Premises
form a part, Landlord shall have the right to transfer the security deposit to the transferee or Tenant,
and Landlord shall thereupon be released by Tenant from all liability for the return of such securivy
depos.t; and Tenant agrees to look to the new Landlord only for the return of the security deposit; and
it is agreed that the provisions hereof shall apply 1o every transfer or assignment made of the security
to a new Landlord. Tenant further covenants that it will not assign, nor encumber, nor attempt to
assign or encumber the moneys deposited herein as security and that peither Landlord nor its successors

or assigns shall be bound by any such assignment, encumbrance, attempted assignment or attempred
encumbrance.
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ARTICLE XXXIX - MISCELLANEOUS

1.

10.

11.

RECORDING: Tenant shall not record this Lease without the prior written consent of

Landlord. Either party shall, upon request of the other party, execute and acknowledge a
“short form" memorandum of this Lease for recording purposes.

BROKERS: Tenant represents and warrants to Landlord that there are no claims for
brokerage commissions or finder’s fees in connection with this Lease. Tenant covenants and
agrees to defend, indemnify and hold harmless the Landlord from and against all liabilities
arising from any such claims.

GOVERNING LAW: This Lease shall be construed, governed and enforced in accordance
with the laws of the Commonwealth of Pennsylvania unless prohibited by the laws of the
State in which the Shopping Center is located and in such event, but only to the extent
required, so much of such State’s laws shall govera this Lease and its enforcement as are

applicable,

INVALIDITY OF PROVISIONS: If any provision of this Lease shall be held to be invalid
or unenforceable, the remaining provisions of this Lease shall in no way be affected or
impaired and such remaining provisions shall coatinue in full force and effect.

SUCCESSORS: Except as otherwise provided in this Lease, the respective rights and
obligations provided in this Lease shall bind and shall inure to the benefit of the parties hereto,
their legal representatives, heirs, successors and assigns; provided, however, that no rights shall
inure to the benefit of any successor of Tenant unless Landlord’s written consent for the
transfer to such successor has first been obtained as provided in Article XXIIL

GENDER: As used in this Lease, the word "person" shall mean and include, where
appropriate, an individual, corporation, partnership or other entity; the plural shall be
substituted for the singular, and the singular for the plural, where appropriate; the words of
any gender shall mean and include any other gender.

JOINT AND SEVERAL LIABILITY: In the cvent that two or more individuals,
corporations, partnerships or other business associations (or any combination of two or more
thereof) shal! sign this Lease as Tenant, the liability of each to pay rent, additional rent and
other charges and to perform all other obligations under this Lease shall be joint and several.
In a like manner, in the event that the Tenant shall be a partnership or other business
association, the members of which are, by virtue of statute or general law, subject to personal
liability, then the liability of each such member shall be joint and scveral.

CAPTIONS: Captions, titles of articles, titles of exhibits and riders (if any) and the Index of
Lease are for convenience and reference only, and are in no way to be construed as defining,
limiting or modifying the scope or intent of the various provisions of this Lease.

COUNTERPARTS: This Lease can be executed in any number of printed or electrostatically
reproduced counterparts each of which, when fully executed, shall be deemed an original, and
it shall not be necessary in making proof of this Lease to produce or account for more than
one such counterpart.

COMPLETE AGREEMENT: This writing contains the entire agreement between the parties,
and no agent, representative, salesman or officer of Landlord has authority to make or has
made any statement, agreement or representation, either oral or written, in connection
herewith, modifying, adding to or changing the terms and conditions herein set forth. No
dealings between the parties or customs shall be permitted to contradict or modify the terms
hereof. No modification of this Lease shall be binding unless such modification shall be in
writing and sigoed by the parties.

NET LEASE: The parties intend this Lease to be a Net Lease whereby all costs and cxpense
of performance, except those specifically and expressly reserved to Landlord herein, are for
Tenant’s account.

\
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ARTICLE XL - NO RIGHT OF REDEMPTION, COUNTERCLAIM OR JURY TRIAL

Tenant, for itself and for all persons claiming through or under it, hercby expressly waives any
and all rights which are or may be conferred upon Tenant by any present or future law to redeem the
Premises, or to any new trial in any action of ejection under any provision of law, after rc-entry
thereupon, or upon aay part thereof, by Landlord, or after any warrant to dispossess or judgment in
ejection. If Landlord shall acquire possession of the Premises by summary proceedings, or in any other
lawful manner without judicial proceedings, it shall be deemed a re-entry within the meaning of that
word as used in this Lease. In the event that Landlord commences any summary proceedings or action
for nonpayment of rent or other charges provided for in this Lease, Tenant shall not interpose any
counterclaim of any cature or description in any such preceding or action. Tenant and the Landlord
both waive a trial by jury of any or all issues arising in any action or proceeding between the parties
hereto or their successors, under or connected with this Lease, or any of its provisions.

ARTICLE XLI - CONFESSION OF JUDGMENT

IN ADDITION TO THE OTHER REMEDIES HEREIN PROVIDED TO LANDLORD,
THE TENANT HEREBY EMPOWERS THE PROTHONOTARY, CLERK OR ANY
ATTORNEY OF ANY COURT OF COMPETENT JURISDICTION TO APPEAR FOR
TENANT AND, WITH OR WITHOUT ONE OR MORE COMPLAINTS FILED, ENTER A
JUDGMENT OR JUDGMENTS AGAINST THE TENANT IN FAVOR OF THE LANDLORD,
ORITS SUCCESSORS OR ASSIGNS, AS OF ANY TERM FOR SUCH UNPAID RENTALS AND
OTHER SUMS DUE UNDER SAID LEASE, WHETHER BY ACCELERATION OR
OTHERWISE, TOGETHER WITH COSTS OF SUIT AND ATTORNEY'S COMMISSION OF
FIFTEEN PERCENT (15%) FOR COLLECTION, WITH RELEASE OF ALL ERRORS AND
WITHOUT STAY OF EXECUTION. NO SINGLE EXERCISE OF THE FOREGOING POWER
TO CONFESS JUDGMENT SHALL BE DEEMED TO EXHAUST THE POWER, WHETIER
OR NOT ANY SUCH EXERCISE SHALL BE HELD BY ANY COURT TO BE INVALID,
VOIDABLE OR VOID; BUT FROM TIME TO TIME AS OFTEN AS LANDLORD, ITS
SUCCESSORS AND ASSIGNS, SHALL ELECT, IT MAY EXERCISE SUCH POWER TO
CONFESS UNTIL SUCH TIME AS LANDLORD, ITS SUCCESSORS AND ASSIGNS, SHALL
HAVE RECEIVED PAYMENT IN FULL OF SUCH AMOUNTS DUE TO LANDLORD FROM
TENANT. IN THE EVENT OF DEFAULT BY TENANT HEREUNDER, TENANT ALSO
EMPOWERS ANY ATTORNEY OR ANY COURT OF COMPETENT JURISDICTION TO
APPEAR FOR TENANT AND ENTER A JUDGMENT IN FAVOR OF LANDLORD, OR ITS

SUCCESSORS OR ASSIGNS, AND AGAINST TENANT FOR POSSESSION OF THE LEASED
PREMISES.

"WARNING” - BY SIGNING THIS PAPER, YOU GIVE UP YOUR RIGHT TO NOTICE
AND COURT TRIAL. IF YOU DO NOT PAY ON TIME, A COURT JUDGMENT MAY BE
TAKEN AGAINST YOU WITHOUT YOUR PRIOR KNOWLEDGE AND THE POWERS OF
A COURT CAN BE USED TO COLLECT FROM YOU REGARDLESS OF ANY CLAIMS YOU
MAY HAVE AGAINST THE LANDLORD INCLUDING FAILURE ON ITS PART TO
COMPLY WITH THE AGREEMENT OR ANY OTHER CAUSE.

ARTICLE XLII - EXCULPATION

Anything herein to the contrary notwithstanding, the covenants contained in this Lease to be
performed by Landlord, or its agents or representatives, shall not be binding personally upon Landlord,
its agents or representatives, or Landlord’s respective successors, assigns, executors, heirs or legatecs,
and r.o deficiency judgment or other action for personal liability shall be brought or maintained against
Landlord or any of the aforementioned parties, its being understood and agreed that execution or any
other legal enforcement for collection on any verdict or judgment against Landlord and/or the aforesaid
partics shall be expressly limited and exculpated to the real estate of the Leased Premises and Landlord’s
improvements thercon so that Tenant shall look solely to the equity of Landlord in the Leased
Premises for the satisfaction of Tenant's remedies in the event of any Landlord’s default hereunder.
The partics mutually agree that this Article is and shall be considered an integral part of this Lease.

ARTICLE XLIII - LEASE VALIDITY

The submission of this Lease for examination and/or execution by Tenant does not constitute
a reservation of or option for the Premises described herein for the benefit of Tenant and this Lease
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shall have no force or validity as a Lease unless and until duly executed by Landlord and delivcred by
Landlord to Tenant.

ARTICLE XLIV - COMPETITION

Tenant agrees that from and after the date of this Lease and during and throughout the term
hereof, Tenant (and if Tenant is a corporation, any officer, director, principal shareholder, parent,
subsidiary or affiliated company of Tenant or, if Tenant is a partnership, any general or limited partner
of Tenant) will not acquire, open, operate, or have any interest in, directly or indirectly, within a
radius of five (5) miles from any outside boundary of the Shopping Center, any additional stores,
including departments or concessions in another store (not so owned or operated as of the date of this

Lease) conducting any business which is similar to or competing with the business to be conducted by
Tenant in the Premises.

ARTICLE XLV - TENANT’S RIGHT TO TERMINATE

Landlord agrees that during the term of this Lease, for so long as Tenant is operating its
business in the Premises and is not in default of any term, provision or condition of this Lease,
Landiord shall not lease any space in the Shopping Center to H&R Block or to a tenant whose
primary business is the preparation of tax returns. This restriction shall not apply to any existing
tenart, or such tenant’s assignees or sublessees. In the event Landlord violates this restriction,
Tenant’s exclusive remedy is to terminate this Lease, to be excerised by written notice to Landlord
within thirty (30) days after the opening of such competitive use, and in such event this Lease
shall terminate effective thirty (30) days after Landiord receives Tenant’s notice of termination.

IN WITNESS WHEREOF, and intending to be legally bound hercby, the Landlord and
Tenant have caused this Lease to be signed as of the date and year and in the place first above written.

Signed in the presence of: LANDLORD:
GUMBERG ASSOCIATES - SANDY PLAZA
BY: ].J. GUMBERG CO., AGENT

By: % / e :Zz

}' ;ra Gumberg (/ﬂ/

esident

Ueulod2 v Al

- U U Lafrf J. Sfloowt/

Assistan $ecretary

TENANT:
RONALD KIMBERLY
d/b/a JACKSON HEWITT TAX SERVICE

(\ﬂ@v(,% ?M/ By: %ﬁ( %al]

“Ronald Kimberly,/individual
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

Personally appeared before me, the undersigned, a Notary Public, in and for said County and
Commonwealth, Ira J. Gumberg and Larry J. Lebow known to me to be the President and Assistant
Secretary, respectively of J.J. Gumberg Co., Agent of Gumberg Associates - Sandy Plaza, who
acknewledge that they did sign and seal the forcgoing instrument for, and on behalf of, said
Corporation, being thereunto duly authorized and that the same is their free act and deed as such
officers and the free act and deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Pittsburgh,
Pennsylvania, this _ {8 Tk day of _ e e o4 Q ea ,200 5.

Notarial Seal o
Elinor Szuch, Notary Pubic
City Of Pittsburgh, Allegheny County
My Commission Expires Mar. 15. 2006

‘Member, Pannsylvania Association Of Notaries

My Commission Expires:

STATE OF r_?(’/v\o/\s\{\\ldmuk )
) SS:
COUNTY OF Oa/m\om& )

Personally appeared before me, the undersigned, a Motary Public, in and for said County and
State, the above named Ronald Kimberly who said that he ¢id sign the foregoing instrument and that
the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto s&my hand and official seal at
Qam‘oc O\G«T OV\RSV\JMIh,thIS \W day of eeenber , 200 S.

QUi (3000000

N\}l'y Puklis/ 1
COMMONWEALTH OF PENNSYLVANIA
My Commission Expires: %\J/&e Ql, &507 o) Sea
Janet L. Caldwell, Notary Public
White Twp., Cambria County
My Commissicn Expires June 21,2007

Member, Pennsyivania Assodation of Motaries
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SANDY PLAZA

SIGN CRITERIA

(REVISED 11/13/98)

Tenant expressly acknowledges and agrees that Landlord will not give its written consent to erect
or maintain any sign on the exterior of the Leased Premises unless, in addition to meeting the
requirements set forth hereinbefore in Article XX1V, Section 35, of this Lease, Tenant meets the
following requirsments:

(a) Tenant shall erect only one sign on the Leased Premises and such sign shall
censist of individually lighted single letters with a neon tube light source
contained within each letter (no box type signs).

(b)  Each of said single letters shall be no more than twenty-four inches (24") in
height.

() The entire sign shall be no wider than seventy-five percent (75%) of the
width of the storefront of the Leased Premises.

(d) Letters to be mounted three-fourths of an inch (3/4") off of signband fascia.

(e)  Prior to fabrication of its sign, Tenant shall submit to Landlord three (3) sets
of shop drawings for storefront signage. Drawings are to be of sufficient
scale and show appropriate details.

(f) No figures are permitted.

(g) No double lines of letters are permitted.

NO OTHER SIGNS WILL BE PERMITTED

Exhibit "B"




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

OWNER:

GUMBERG ASSOCIATES -
SANDY PLAZA

By J. J. GUMBERG CO., AGENT
Brinton Executive Center

1051 Brinton Road *

Pittsburgh, PA 15221

Plaintiff
vs.

CONTRACTOR:

RONALD KIMBERLY

d/b/a JACKSON HEWITT TAX SERVICE
132 East Market Street

Clearfield, PA 16830

Defendant

CERTIFICATE OF LOCATION:

* I hereby certify that the
. location of the real estate
affected by this lien is:

Township of Sandy

- %0/ :

V/”W{/,

CIVIL DIVISION
CASE NUMBER:

TYPE OF PLEADING:
No-Lien Agreement

CODE AND CLASSIFICATION:

FILED ON BEHALF OF: Plantiff
OWNER:

GUMBERG ASSOCIATES -
SANDY PLAZA

COUNSEL OF RECORD:

Larry J. Lebow, Esquire
J. J. Gumberg Co.
Brinton Executive Center
1051 Brinton Road
Pittsburgh, PA 15221
(412) 244-4000

Attorney’s ID#: 29485

EmIBIT n C "



NO-LIEN AGREEMENT

THIS AGREEMENT, made the day of Q&u«/;@v , 2005, by and
between RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE ("Contractor”) and

GUMBERG ASSOCIATES - SANDY PLAZA ("Owner"), by J. J. GUMBERG CO., Agent, as
follows:

WHEREAS, the Contractor and the Owner have entered into a Contract dated December 6
2005 ("Contract"), wherein the Contractor is to provide all of the materials and perform labor
necessary for certain work to be done by Contractor in Room #105, located at Sandy Plaza,

Township of Sandy, County of Clearfield, Commonwealth of Pennsylvania, situate on those parcels
of ground, described as follows:

ALL those parcels of land or ground, situate in the Township of Sandy,
County of Clearfield, Commonwealth of Pennsylvania, bounded and
described in Exhibit "1", attached hereto and made a part hereof.

AND WHEREAS, said Contract between the Contractor and the Owner provides for the use
of a certain premises to the Contractor.

NOW, THEREFORE, in consideration of the mutual covenants contained in said Contract,
and of the sum of One Dollar ($1.00), and other good and valuable consideration, the receipt of
which are hereby acknowledged, it is hereby stipulated and agreed by and between said named
parties, as a part of said Contract, that no lien shall be filed against the Owner’s parcels of ground
and/or the buildings, by either the Contractor, or any subcontractor, or any parties acting through
or under the Contractor for work or labor done or material supplied and furnished for said-described
proposed work for the Owner, located as aforesaid.

It is the full intent of the Contractor, for itself, its successors and assigns, and for any and
all subcontractor(s), materialmen, person(s), firm(s), association(s) or corporation(s), who provide
labor and/or furnish material, claiming for itself, or by, through, or under the Contract, above
recited, that the right to file a Mechanic’s Lien under the provisions of any Act of Assembly in such
cases made and provided, for work donme or materials furnished in and about the erection,
construction, repair or alteration of the building and improvement, above described, be and is hereby
waived.




IN WITNESS W:{Iil}REOF the partles intending to be legally bound, have hereunto set their

hands and seals this day of .

WITNESSES:

bher

WITNESSES:

, 2005.

CONTRACTOR:
RONALD KIMBERLY
d/b/a JACKSON HEWITT TAX SERVICE

onald Kimberly, individual

OWNER:
GUMBERG ASSOCIATES -
SANDY PLAZA

BY: J.J. GUMBERG CO., AGENT

By:

W/

Wa J. Gumbergl” /

President

// 5.

ebow
Asmstant Secretary




STATE OF %n;\sxfkvam 4 )
‘ ) SS:
COUNTY OF ﬁa/mé) AL )

_ On this \j%day of}(/’agmM , 2005, before me a Notary Public, in and for
said County and State, personally appeared Ronald Kimberly, who said that he did sign the foregoing
instrument and that the same is his free act and deed.

Q IN WITNESS WHEREOF, 1 ave hereunto set my hand and official seal at
a/w\\u“\o\ C\,Du/vc(’u s n@\{'\\nu\n , A, , this _\ l*ehday of

Mece~lser L2008
' )
el (20dusell
W PublidJ

My Commission Expires%‘“hﬁ 22,2087

COMMOMWEALTH OF PENNSYLVANIL,
Notarial Seal .
Janet L. Caldwell, Notary Public
White Twp., Cambria County
My Commissicn Exciras June 21, 2007

Membar, Penneyivanic “asaciation of Notaries

COMMONWEALTH OF PENNSYLVANIA )
} SS:
COUNTY OF ALLEGHENY )

On this Mday of WOO €, before me a Notary Public, in and for

said County and Commonwealth, personally appeared Ira J. Gumberg and Larry J. Lebow, who
acknowledged themselves to be the President and Assistant Secretary respectively of J. J. Gumberg
Co., a corporation, and that they executed the foregoing No-Lien Agreement on behalf of the said

_ corporation for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal.

Notary Public
. Nmanal Sez .
M mmissi ires: Elinor Szuch, Notary Public
y Co iss1on Explres City Of Pittsburgh, Altegheny County
ot My Commission Expires Mar. 15, 2005.
g r"”';*w'(“') A} Membsr, Pennsylvania Association Of Notanes
§ o Y A
T 4-
L T :
\; ’ 6-').' . )j
et



SANDY PLAZA

DESCRIPTION OF REAL ESTATE

ALL that certain piece or parcel of land situate, lying and being in
Sandy Townshkip: Clearfield County, Pennsylvania, bounded and described as
follows: :

BEGINNING at an iron pin on the westerly right of way line of Township
Rt. 811, said pin being located a distance of 292.53 feet North 23° 35' East of
the centerline of State REt. 255; thence North 23° 35' East along the Western
right of way line of Township Route 811 a distance of 369.5 feet to an iron pin
at the Southwest corner of other lands of the Grantors also being conveyed this
date to the Grantee; thence South 66° 25' East along said other lands of the
Crantors a distance of 348 feet to a point; thence North 23° 35' East along said
other lands of the Grantors a distance of 288 feet; thence South 66° 25' East
along said other lands of the Grantors a distance of 35 feet; thence North 23
35' East along other lands of the Grantors a distance of 9 feet; thence South 66
25! Eastoalcng said orher lands of the Grantors a distance of 37.75 feet; thence
North 23° 35' East along said other lands of the Grantors a distance of 265.5
feet to a point; thence North 66° 25' West along said other lands of the Grantors
a distance of 420.75 feet to an iron pin on the Western right of way line of
Township Route 811; thence North 25° 35' East along the Western right of way line
of Township Route 811 a distance of 133 feet to an iron pin at the Soutgwest
corner of lands of The Alpha Environmental Mining Corp.: thence South 66 25!
East along lands of The Environmental Mining Corp. a distance of 750 feet to an
iron pin on th% Western line of lands of the Morningside Cemetery Association;
thence South 23° 35' West along lands of the Morningside Cemetery Association a
distance of 725.10 feet to an iron pin at the Northeast corner of lands of the
Clearfield County Industrial Development Authority (Bonanza Restaurant); thence
South 84° 35' 39.4" West along jands of the Clearfield County Industrial
Development Authority a distance of 150 feet to an iron pin; thence South 6° 10"
16.8" West zlong lands of the Clearfield County Industrial Development Authority,
a distance of 394.02 feet to a nail in the centerline of State Route 255; thence
along the centerline of State Route 255 North 89° 5' 04.2" West on a cord to the
right 40' to a point at the Southeast corner of lands of the Alpha Environmental
Mining Corp.; thence North ¢° 10' 16.8" East along lands of The Alpha
Engironmental Mining Corp. a distance of 166.36 feet to an iron pin; thence North
66° 25' East along lands of the Alpha Enviggnmental Mining Corp. a distance of
251.09 feet to an iron pin; thence South 54° 15' 19.4" West along lands of the
Alpha E%yironmental Mining Corp. a distance of 22.73 feet to an iron pin; thence
south 9° 15' 19.4" West along lands of The Alpha Environmental Mining Corp. a
distance of 241 feet to a point in the centerline of State Route 255; thence
along the centerline of State Route 255 Nerth 82° 31' 31.1" West on a long cord
to the right 160 feet to a point at the Southeast corner of other lands of The
Alpha Environmental Mining Corp.; thence North 10° 40' 44.3" East along lands of
The Alpha Envirgnmental Mining Corp. a distance of 239.688 feet to an iron pin;
thence North 66~ 25' West along lands of The Alpha Environmental Mining Corp. a
distance of 227.586 feet to an iron pin on the Western right of way line of
ship Route 811 at the place of beginning. Containing 13.0l1 Acres, more Or
surveyed by Lee-Simpson Associates, Inc.

M~ Exhibit " 1"
éﬁ;. ; /<:_ Page 1 of 2



ALL that certain piece or parcel of land situate, lying and being in
sandy Township, Clearfield County, Pennsylvania, bounded and described as
follows:

BEGINNING at an iron pin on the @Fstern right of way line of Township °
Route 811, said pin being located North 23~ 35' East a distance of 662.03 feet
from the centerline of State Route 255; thence South 66 © 25' East along other
lands of the Grantors also being convgged this date to the Grantee a distance of
348 feet to a point; thence North 23~ 35' Ea%F along said other lands of the
Grantors a distance of 288 feet; thence South 66~ 25' East along said other lands
of the Grantors a distance of 35 feet; thence North 23° 35' East along said other
lands of the Grantors a distance of 9 feet; thence South 66° 25' East along said
other lands cf the Grantors a distance of 37.75 feet; thence North 23° 35' East
along said other lands of the Grantors a distance of 265.5 feet to a point;
thence North 66  25' West along the said other lands of the Grantors a distance
of 420.75 feet to an iron pin on the Western boundary of the larger tract out of
which this parcel is conveyed, which is alo%g a projection of the Western
boundary of Township Route 8l1; thence South 23° 35' West along a projection of
the Western right of way line of Township Route 811 a distance of 562.5 feet to
the place of beginning. Containing 4.94 Acres more or less, as surveyed by
" Lee-Simpson Associates, Inc. its successors and assigns, and that no such
heading, air course, water course or gangway shall be of a greater width than
sixteen (16) feet with pillars not less than forty (40) feet between each such
heading, air course, water course or gangway it being distinctly understood and
agreed that Buffalo & Susquehanna Coal & Coke Company herein, its successors and
assigns, shall not at any time remove any coal from the premises except on the
terms herein stated and for the purposes herein stated. Said party of the second
part does hereby release, quitclaim and forever discharge Buffalo & Susquehanna
Coal & Coke Company, its successors and assigns, of an from all and every claim
for damages for injury to the lands and the waters thereon, therein and under the
same, and the buildings now or hereafter erected thereon. and the rights, uses
and improvements thereof, that may be caused by operations presently on the
property or that may hereafter be caused by the exercise of any of the rights
herein reserved, upon the terms and conditions hereof.

Page 2 of 2




LEASE AMENDMENT.

AND NOW, this 29th day of August, 2006, this LEASE AMENDMENT (the “Lease
Amendment”) by and between GUMBERG ASSOCIATES - SANDY PLAZA, as “Landlord”, by
J. J. GUMBERG CO., Agent, Brinton Executive Center, 1051 Brinton Road, Pittsburgh,
Pennsylvania 15221

A
N
D

RONALD KIMBERLY d/b/a - JACKSON HEWITT TAX SERVICE, as “Tenant”, 132 East
Market Street, Clearfield, Pennsylvania 16830

WITNESSETH:

WHEREAS, Landlord and Tenant did execute a Lease dated December 6, 2005 (hereinafter
referred to as "Lease"), for Room #1035 containing approximately 2,400 square feet of floor area (the
“Existing Premises™) in the Sandy Plaza Shopping Center, Township of Sandy, County of Clearfield,
Commonwealth of Pennsylvania (the “Shopping Center”); and

WHEREAS, said Lease is for a term of three (3) years and three (3) months which Lease
Commenced January 12, 2006, and expires on April 30, 2009; and

WHEREAS, the parties are desirous of decreasing the size of the Existing Premises by
removing. therefrom approximately 1000 square feet of floor area (the "Stockroom") thus causing the
space leased to Tenant to be approximately 1400 square feet of floor area (the "Remaining
Premises"); and

WHEREAS, the parties hereto are desirous of amending said Lease in certain other
respects.

NOW, THEREFORE, for and in consideration of the sum of Ten ($10.00) Dollars paid by
each of the parties hereto to the other, and for other good and valuable consideration, and in further
consideration of the mutual promises and covenants herein contained, the sufficiency and receipt of
which are hereby acknowledged by each of the parties hereto.

IT IS AGREED that said Lease be and hereby is amended as follows:

1. In consideration of this Lease Amendment, Landlord and Tenant agree that upon the
mutual execution of this Lease Amendment, Tenant grants Landlord the right, but Landlord shall not
be obligated, to reduce the size of the Existing Premises within the next six (6) months from 2,400
square feet to 1,400 square feet, as outlined in red as to the Existing Premises and green as to the

INITIALS

Landlor:l
W 'C Exhibit B
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Stockroom in Exhibit A-1 attached hereto and made a part hereof . If Landlord does not elect to

reduce the size of the Existing Premises within said SW nth period, then this Lease Amendment

shall become null and void and of no further force and effe%B monrn — ho /dt{’@/ an p, {/
Dec 29, 2000 @\

2. If Landlord elects to reduce the size of the Existing Premises, Landlord shall
construct the new demising walls, and Tenpant shall be responsible for all improvements to the
Remaining Premises, including but not limited to, painting the walls, adjustments to the floor and
ceiling and any remodeling or decorating that Tenant desires to perform, and Tenant shall pay
Landlord Three Thousand and No/100 Dollars ($3,000.00) within te Ws after Ten geeives
Landiord's written request for such payment. : ZO m

3.  Tenant and Landlord shall cooperate fully with each other, the local zoning officials,
new tenant's contractors and Landlord's representatives and contractors to schedule and complete all
required construction in a neat, orderly and timely fashion.

4. The “Effective Date” of this Lease Amendment shall be the first day of fite ]darW
month following the opening date of the new tenant in Room #103. -
. C[ % 67077.5%‘(,( C-A b

&7
5.  Upon the Effective Date, the following shall occur @)95 ro— D%Qdi/lliu.-/o( 5 Q/‘) e
7Y alate Sathe

a. Exhibit "A" attached to the Lease shall be deleted and removed therefrom and the 0% >
attached Exhibit "A" shall be substituted in lien thereof. All references in the Lease to Exhibit "A"  7#? ,Q@lf
shall thereafter refer to the Exhibit "A" attached to this Lease Amendment. ‘7&“7 2?/\%’7

b. Article I, Section 3 and Article ITf, Section 1 of the Lease shall be amended by
deleting "2,400" and inserting in lieu thereof "1,400".

c. Article I, Section 8 and Article V, Section 1 (a) of the Lease shall be amended by
deleting "$1,600.00" and inserting in lieu thereof "$933.33".

d. Article I, Section 10 and Article VII, Section 3 of the Lease shall be amended by
deleting "$200.00" and inserting in lieu thereof "$116.67".

e. Article I, Section 13 and Article XVI, Section 5 of the Lease shall be amended by
deleting "$210.00" an and inserting in lieu thereof "$122.50".

6. All terms used in this Lease Amendment which have been defined in the Lease shall
have the same meaning as those same terms have in the Lease.

7. Except as above modified and amended, the Lease and all of its terms, conditions and

covenants are hereby ratified and confirmed and shall continue during the term hereof and remain in
full force and effect. The Lease is hereby incorporated by reference into this Lease Amendment and

INITIALS
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made a part hereof as if fully repeated herein, except as otherwise specifically provided for pursuant
to this Lease Amendment.

8. The submission of this Lease Amendment for examination/execution by Tenant does
not constitute an amendment of the Lease and this Lease Amendment shall have no force and validity
as an amendment of the Lease until duly executed by Landlord and delivered by Landlord to Tenant.

IN WITNESS WHEREOF, and intending to be .egally bound hereby, Landlord and Tenant
have caused this Lease Amendment to be signed as of the date written first above.

WITNESSES: LANDLORD:
GUMBERG ASSOCIATES - SANDY PLAZA
BY: J. ). GUMBERG CO., AGENT

et Yrurne By:

;Ir.}/f/ Gumberg M
Piesident

%Z(M%j 5#’/\/\1){())\ By: M&/
\ Lerr§ J. T¢bow

Assistant’ Secretary

WITNESSES: TENANT:
RONALD KIMBERLY
d/b/a JACKSON HEWITT TAX SERVICE

?;uwlﬁw K- k97/10 ;ﬁ By: %@mﬂ

| Ronald Kimberly, individual

INITIALS
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

Personally appeared before me, the undersigned, a Notary Public, in and for said County and
Commonwealth, _ IraJ. Gumberg and Larry J. Lebow, known to me to be the

President and Assistant Secretary, respectively of J. J. Gumberg Co., Agent
of Gumberg Associates - Sandy Plaza, who acknowledge that they did sign and seal the foregoing
instrument for, and on behalf of said Corporation, being thereunto duly authorized and that the same
is their free act and deed as such officers and the free act and deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Pittsburgh,
Pennsylvania, this _{ Q day of &/ , 2006.

e(J1 2
Lisa Evans. Notmy Public
Braddosk Hills Bdro, Allagheny County
My Commission Explres Feb. 11, 2007

Member, Pennsylvania Association Of Noteres

My commission expires: (¢ ‘! | o071

Lo
.

STATE OF p@wn sy \\JO/W‘ o

) SS: ' (
COMMONWEALTH OF PENNSYLVANIA ) OL"“J“W Dj% CM{O A

Personally appeared before me, the undersigned, a Notary Public, in and for said County and
State, the above named Ronald Kimberly, who said that he did sign the foregoing instrument and that
the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto s¢t my hand fficial seal at
\:\\nfov\ , PA , this (QO{'E day of ged’&w(do_r , 2006.

QW()W

N@y Public—/

COMMONWEALTH OF PENNSYLVANIA_
Notarial Seal
Janet L. Caldwell, Notary Public
White Twp., Cambria County
My Commission Expires June 21, 2007

Member, Pennsylvania Asscciation of Nolaries

My commission expires: (9 -2\-07
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LEASE AMENDMENT

AND NOW, this 18th day of December, 2006, this LEASE AMENDMENT by and
between GUMBERG ASSOCIATES - SANDY PLAZA, as "Landlord", by J. J. GUMBERG CO.,
Agent, Brintcn Executive Center, 1051 Brinton Road, Pittsburgh, Pennsylvania 15221

A
N
D

RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, as "Tenant", 132 East
Market Street, Clearfield, Pennsyivania 16830

WITNESSETH:

WHEREAS, Landiord and Tenant did execute a Lease dated December 6, 2005 for Room
#105 containing 2,400 square feet of floor area in the Sandy Plaza Shopping Center, Township of
Sandy, County of Clearfield, Commonwealth of Pennsylvania and a Lease Amendment dated August
29, 2006 (hereinafter referred to as the "First Lease Amendment" and collectively hereinafter
referred to as "Lease"); and

WHEREAS, said Lease is for a term of three (3) years and three (3) months which Lease
commenced January 12, 2006, and expires April 30, 2009; and

WHEREAS, the parties hereto are desirous of amending said Lease by revising paragraph
1 of the First Lease Amendment.

NOW, THEREFORE, for and in consideration of the sum of Ten ($10.00) Dollars paid by
each of the parties hereto to the other, and for other good and valuable consideration, and in further
consideration of the mutual promises and covenants herein contained, the sufficiency and receipt of
which is hereby acknowledged by each of the parties hereto.

IT IS AGREED that said Lease be and hereby is amended as follows:

1. Paragraph 1 of the First Lease Amendment is hereby deleted in its entirety and the
following is substituted in lieu thereof in said First Lease Amendment: "Tenant grants Landlord the
right, but Landlord shall not be obligated, to reduce the size of the Existing Premises on or before
January 31, 2007 from 2,400 square feet to 1,400 square feet, as outlined in red as to the Existing
Premises and green as to the Stockroom in Exhibit A-1 attached hereto and made a part hereof. If
Landlord does not elect to reduce the size of the Existing Premises on or before January 31, 2007,
then this Lease Amendment shall become null and void and of no further force and effect.”

INITIALS

Landlord *

T Exhibit C
A

Gumberg v. Jackson Hewitt



2. All terms used in this Lease Amendment which have been defined in the Lease shall
have the same meaning as those same terms have in the Lease.

3. Except as above modified and amended, the Lease and all of its terms, conditions and
covenants are hereby ratified and confirmed and shall continue during the term hereof and remain
in full force and effect. The Lease is hereby ircorporated by reference into this Lease Amendment
and made a part hereof as if fully repeated herein, except as otherwise specifically provided for
pursuant to this Lease Amendment.

4.  The submission of this Lease Amendment for examination/execution by Tenant does
not constitute an amendment of the Lease and this Lease Amendment shall have no force and validity
as an amendment of the Lease until duly executed by Landlord and delivered by Landlord to Tenant.

IN WITNESS WHEREOF, and intending to be legally bound hereby, Landlord and Tenant
have caused this Lease Amendment to be signed as of the date written first above.

WITNESSES: LANDLORD:
AS TO TENANT GUMBERG ASSOCIATES - SANDY PLAZA
BY: J.J. GUMBERG CO.,

taey Do W/
{ [ Ira J /Gumberg / [
President
APPRAVED

— DO OA C& GQ_) By: /\ bﬁ /

Larry J. Le

Assistant S retary
WITNESSES: TENANT:
As To LANDLORD RONALD KIMBERLY

d/b/a JACKSON HEWITT TAX SERVICE

cy%éww By: %/é( ﬁl,,K‘,/,q\eag

Rona]dAKlmberly individual

INITIALS
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

Personally appeared before me, the undersigned, a Notary Public, in and for said County and
Commonwealth, Ira J. Gumberg and Larry J. Lebow, known to me to be the President and Assistant
Secretary, respectively of J. J. Gumberg Co., Agent of Gumberg Associates - Sandy Plaza, who
acknowledge that they did sign and seal the foregoing instrument for, and on behalf of said
Corporation, being thereunto duly authorized and that the same is their free act and deed as such
officers and the free act and deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Pittshurgh,
Pennsylvania, this _‘fﬁ: day of , 200_2.

o Lot

Notary Public ﬂ
My commission expires: COMMONWEALTH OF PENNSYLVANIA

Notariai Seal
~ Elinor Szuch. Notary Public
City Gf Pittsburgh, Allegheny County
My Commission Expires Mar. 15,2010

Member, Pennsylvania Association of Notaries

STATE OF ,O eansylvania )
' ) SS:
COUNTY OF @L v Bria_ )

Personally appeared before me, the undersigned, a Notary Public, in and for said County and
State, the above named Ronald Kimberly, who said that he did sign the foregoing instrument and that
the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at

[V o , Tennsy [Vania. ,this 372  day of \Jd,h M(/(? , ZOO/ﬂ
N@ry Publid-" :
My commissicn expires: (,~2\-07

COMMONWEAL T+

()F_F;‘ENNSYLVANL’-\

o Mow e
Jf,\'}e,‘ L. Cokveotary Public
INITIALS My Co, ”;'5 o7 nbria County
andiozas yCommiss  pires June 21, 207
Mermber eSO MV B o S AV A 52
(=t Notarial Seal
Janet L. Caldwell, Notary Public
; White Twp., Cambria County
/7 3 My Commission Expires Junc 21, 2007

Member, Pennsylvania Associalicn of Notaries



Brinton Executive Center 412.244.4000

1051 Brinton Road 412.244.4049 fax
Pittsburgh, Pennsylvania www.jjgumberg.com
15221.4599

J ] GumBere Co.

September 15, 2008

CERTIFIED MAIL #7007 0710 0000 5170 5949
Return Receipt Requested

Ronald Kimberly

d/b/a Jackson Hewitt Tax Service
132 East Market Street
Clearfield, Pennsylvania

16830

NOTICE OF DEFAULT

Re: Jackson Hewitt Tax Service
Sandy Plaza Shopping Center
Dubois, Pernsylvania

Dear Tenant:

Your account is delinquent in the amount of $3,143.23 which represents your failure to pay the
following charges:

CAM Adjustment (billed 1/30/08) $798.23
August 2008 Rent $933.33
August 2008 CAM $122.50
August 2008 Taxes $116.67
September 2008 Rent . $933.33
September 2008 CAM $122.50
September 2008 Taxes $116.67

Your failure to make the above payments when due constitutes a default of your Lease Agreement.
Landlord hereby demands that you cure the monetary delinquency within five (5) days of the date
of this Notice by forwarding a check to the Landlord in the amount of $3,143.23

If you fail to pay the delinquent amount owed within the time limit as set forth above, the Landlord
will take whatever legal action it deems necessary to protect its interests. Should this occur, you
will be responsible under the Lease terms for additional charges and costs, as well as any attorney
fees, which will substantially increase the above amount owed.

If you have any questions, please do not hesitate to call.
Very truly yours,

Larryd. Lebow ¥
Senior Vice President and Real Estate Counsel

LIL/dmr
Exhibit D

Writer’s Direct Dial Number:  412.244.4043

Gumberg v. Jackson Hewitt
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Commonwealth of Pennsylvania )

) ss:
County of Allegheny )
AFFIDAVIT

BEFORE ME, a Notary Public in and for said Commonwealth and County, personally appeared Fred
R. Reitano, satisfactorily proven to me, who, upon being duly sworn according to law, deposes and says
that he is Executive Vice President of J. J. Gumberg Co., and as such is authorized to execute this
Affidavit on behalf of J. J. Gumberg Co.; that J. J. Gumberg Co. is the duly authorized agent of
GUMBERG ASSOCIATES ~ SANDY PLAZA, a Pennsylvania limited partnership; that J. J. Gumberg
Co., as Agent, is the Landlord in that certain Lease dated December 5, 2005, as amended, at issue in this
action; and that he/she has reviewed the Complaint to which this Affidavit is attached as well as other
documents pertaining thereto and that the averments contained in said Complaint are true and correct to

the best of his/her Information, knowledge and belief.

J. J. Gumberg Co., as Agent
For Gumberg Associates — Sandy Plaza

red R. Reitan
Execut.ve Vice President

SWORN to and subscribed before me

this day of () coribon 2008.
N (g\m

N .
Y Notary Public
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Lisa Evans, Notary Public
Braddock Hits Boro, Allegheny County
My Commission Expires Feb. 11,2011

Member, Pennsylvania A-coriation of Notaries

Page 6



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIAF |)§‘E

NO: 08-1912-CD Q134
GUMBERG ASSOICATES - SANDY PLAZA, by J.J. GUMBERG CO., Agent oCT 141
vs SERVICE # 1 OF 1
RONALD KIMBERLY, d/b/a JACKON HEWITT TAX SERVICE Willam A SheW - 2
COMPLAINT prothonotary/Ct
SERVE BY: _11/07/2008 HEARING: PAGE: 104762
DEFENDANT: RONALD KIMBERLY d/b/a JACKSON HEWITT TAX sERvice ~ —Tlo & = 1OH0
ADDRESS: SANDY PLAZA SHOPPLING CENTER MALL, #105
S.R. 255 & SHAFFER RD., DUBOIS, PA 15801
ALTERNATE ADDRESS

SERVE AND LEAVE WITH: DEFENDANT/PIC

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS 10 10 - 0¥ - S
Closed v |
U -—

Phond & anmp '
Vbine g SHERIFF'S RETURN

NOW, /O—/%- Zooy AT Z:95  aM/RMBERVED THE WITHIN

COMPLAINT ON RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, DEFENDANT
BY HANDING TO Lowacd KZHdERiy |_DEFamoan T

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED (ZZpRPFELS i ow-:f;}' SHerzrrs OFFICE

NOw AT AM / PM POSTED THE WITHIN

COMPLAINT FOR RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE

AT (ADDRESS)

NOw AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO RONALD KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE

REASON UNABLE TO LOCATE

So Answers: CHESTER A. HAWKINS, SHERIFF
SWORN TO BEFORE ME THIS /’2&"
BY: [/ —_—
DAY OF 2008 l?eputy Signature

’?EZ Shychon

Print Deputy Name
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES — SANDY PLAZA, CIVIL DIVISION
by J.J. GUMBERG CO., Agent,
Plaintiff, No.  08-1912-CD
V.
RONALD KIMBERLY,
d/b/a JACKSON HEWITT TAX SERVICE, PRAECIPE FOR ENTRY OF
DEFAULT JUDGMENT

Defendant.

Counsel of Record for
this Party:

H. Brian Peck, Esquire
PALD. #41004

The Crossroads Law Firm
3901 Washington Road
Suite 204

McMurray, PA 15317

) (724) 969-0626
?{/’;‘5 P00
¢ WOV 2008 potsceto Dof.

William A Sh
B(,%rmhonémcm oSttt o A‘*y




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES — SANDY PLAZA, CIVIL DIVISION
by J.J. GUMBERG CO., Agent,,
Plaintiff,
V. No. 08-1912-CD

RONALD KIMBERLY,
d/b/a/ JACKSON HEWITT TAX SERVICE

Defendant.

PRAECIPE FOR ENTRY OF JUDGMENT BY DEFAULT
AGAINST DEFENDANT., RONALD KIMBERLY d/b/a/ JACKSON HEWITT TAX SERVICE

TO:  The Prothonotary

Please enter judgment by default against the Defendant, RONALD KIMBERLY d/b/a/
JACKSON HEWITT TAX SERVICE, as follows:

CAM Adjustment (Billed 1/30 2008) $798.23
June 2008
June 2008 Rent $933.33
June 2008 CAM $122.50
June 2008 Taxes $116.67
September 2008
September 2008 Rent $933.33
September 2008 CAM $122.50
September 2008 Taxes $116.67
Tax Adjustment (credit) ($59.90)
Attorney Fees $426.25
October 2008
October 2008 Rent $933.33
October 2008 CAM $122.50
October 2008 Taxes $116.67

Attorney Fees $593.05




November 2008

November 2008 Rent $933.33
November 2008 CAM $122.50
November 2008 Taxes $116.67

Other Charges
Late Charges $542.83
Attorney Fees $200.00
Total: $7,190.46

plus interest at the rate of six (6%) percent per annum from the date of judgment plus costs of this action.

A true and correct copy of Local Rule 237.1 "Important Notice" dated November 4, 2008 is

attached.
Date: November 18, 2008 GUMBERG ASSOCIATES - SANDY PLAZA
' by J. I. GUMBERG CO., Agent
By counsel,

! H. Brian Peck, Esquire
| PA #1. D. # 41004

| The Crossroads Law Firm

| 3901 Washington Road, Suite 204
| McMurray, PA 15317

! (724) 969-0626

Attachment: Rule 237.1 "Important Notice" dated November 4, 2008




INTHE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY. PENNSY].VANIA

GUMBIERG ASSOCIATES = SANDY PLAZA,
by L L GEMBERG COL, Agent.

Paintff,

RONALD KIMRERLY,

)
)
)
)
)
v. ) No. 08-1912-CD
)
)
A JANCKSON HEWITT TAX SERVICE, )

)

)

Defendant.

DATE OF NOTICE: November 4,2008; SENT VIA Certified Mail and First Class Mail

TO:  Ronald Kimberly dibia Jackson Hewitt Tax Service
132 Past Market Street
Clearficld, Pennsy Jvania 16830

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THFE
DATE, OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU
SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. YOU SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, TELEPHONF, THE
OFFICE SET FORTH BELOW TO FIND QUT WHERE, YOU CAN GET LEGAL HELP.

TF YOU CANNOT AFFORD A LAWYER, THIS OFFICE MAY BE ABLE 10 PROVIDE
YOU WITH INFORMATION ON AGENCIES THAT MAY OFFER LEGAL SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FE¥, OF NO FEE.

Pennsylvapia Lawyer Referral Service
Pennsyivania Bar Association
P. O. Box 186, Harrisburg, PA 17108
(800) 692-7373

GUMBERG ASSOCIATES - SANDY PLAZA,
by I. 4. GUMBLERG CO., Agent .

By Counsel. ~
\;// /, H
/ i
By: A / )Z{/(.Qx./ .

H. Brian Peck, Esquire

Pa 1.D. #41004

3901 Washington Road, Suite 204
McMurray, PA 13317

(724) 969-0026
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES - SANDY PLAZA, CIVIL DIVISION
by J.J. GUMBERG CO., Agent,
Plaintiff,
V. No.  08-1912-CD
RONALD KIMBERLY,

d/b/a/ JACKSON HEWITT TAX SERVICE

Defendant.

NOTICE OF JUDGMENT

To: tonald Kimberly d/b/a Jackson Hewitt Tax Service
132 East Market Street
Clearfield, PA 16830

You are hereby notified that on the day of November, 2008, a judgment was entered against
RONALD KIMBERLY, d/b/a/ JACKSON HEWITT TAX SERVICE, by default in the above-referenced
action as follows:

CAM Adjustment (Billed 1/30 2008) $798.23

June 2008
June 2008 Rent $933.33
June 2008 CAM $122.50
June 2008 Taxes $116.67

September 2008
September 2008 Rent $933.33
September 2008 CAM $122.50
September 2008 Taxes $116.67
Tax Adjustment (credit) ($59.90)
Attorney Fees $426.25

October 2008
October 2008 Rent $933.33
October 2008 CAM $122.50
October 2008 Taxes $116.67

Attorney Fees $593.05




plus interest at the rate of six (6%) percent per annum from the date of judgment plus costs of this action.

November 2008

November 2008 Rent $933.33
November 2008 CAM $122.50
November 2008 Taxes $116.67

Other Ckarges
Late Charges $542.83
Attorney Fees $200.00
Total: $7,190.46

(«),;U, Zﬁ%@\ nladlo§

Deputy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Gumberg Associates-Sandy Plaza
J. J. Gumberg Co.

Plaintiff(s)
No.: 2008-01912-CD
Real Debt: $7,190.46
Atty’s Comm: $

Vs. Costs: §

Int. From: $

Ronald A. Kimberly Entry: $20.00

Jackson Hewitt Tax Service

Defendant(s)

Instrument: Default Judgment
Date of Entry: November 24, 2008

Expires: November 24, 2013

| /\);LL /AWM{?/

William A. Shaw, Prothonotary

Certified from the record this 24th day of November, 2008.

K oK o e e ok ok ok ok sk ok ok ok ke ok sk 2k ok ok ok ok ok ok sk sk ok ok ok ok 3k dk sk ok ok ok ok ok dk sk ok ok ok ok ok ok sk sk ok ok sk ke ok ok ok sk sk ok ok ok ok ok sk ok ok ok ok ok kK ok ok ok ok ok ok ok ok sk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES — SANDY PLAZA, CIVIL DIVISION

by J.J. GUMBEEG CO., Agent, CIVIL ACTION — GARNISHMENT
Plaintiff, No. 08-1912-CD

V.
RONALD KIMEERLY,
d/b/a JACKSON HEWITT TAX SERVICE, PRAECIPE FOR WRIT
OF EXECUTION/GARNISHMENT
Defendant and
NORTHWEST SAVINGS BANK,

Garnishee.

Counsel of Record for
this Party:

H. Brian Peck, Esquire
PA 1.D. #41004

The Crossroads Law Firm
3901 Washington Road
Suite 204

McMurray, PA 15317

(724) 969-0626

FILED, 2.

DEC LI e iyom

William A Shaw +p Shas
Pmmgnotary/Clerk of Courts @



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES — SANDY PLAZA, CIVIL DIVISION
by J.J. GUMBERG CO., Agent,,
Plaintiff,
V. No.  08-1912-CD
RONALD KIMBERLY,

d/b/a/ JACKSON HEWITT TAX SERVICE
Defendant, and
NORTHWEST SAVINGS BANK,

Garnishee.

PRAECIPE FOR WRIT OF GARNISHMENT

To the Prothonotary of Clearfield County, Pennsylvania:

To satisfy the judgment, interest and costs against Ronald Kimberly d/b/a Jackson Hewitt Tax

Service, Defendant:

You are directed to attach the property of the Defendant in the possession of Northwest Savings

Bank, as Garnishee and to notify the Garnishee that

(a) the attachment has been issued;

(b) the Garnishee is enjoined from paying any debt of for the account of the Defendant and
from delivering any property of the Defendant of otherwise disposing thereof.

© if the property of the Defendant not levied upon and subject to attachment is found in the
possession of anyone other than the named Garnishee, you are directed to notify the
Garnishee that the Garnishee has been added as a Garnishee and is enjoined as above

stated.



Amount Due:

Judgment: $7,190.46 plus interest at the rate of six (6%) percent per annum from the

date of judgment plus costs of tkis action
Judgment Costs:

Total
135.00

Date: December 8, 2008

Prothonotary costs

GUMBERG ASSOCIATES - SANDY PLAZA
by J. J. GUMBERG CO., Agent
Bv counsel,

A o @ZA
H. Brian Peck, Esquire
PA#1.D. #41004
The Crossrcads Law Firm
3901 Washington Road, Suite 204
McMurray, PA 15317

(724) 969-0526
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L WRIT OF EXECUTION and/or ATTACHMENT " f
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD N
CIVIL ACTION — LAW T
Gumberg Associates-Sandy Plaza é/

by J. J. Gumberg Co., Agent

Vs. NO.: 2008-01912-CD
Ronald A. Kimberly, d/b/a Jackson Hewitt Tax Service

Northwest Savings Bank
Garnishee

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs against GUMBERG ASSOCIATES-SANDY PLAZA by J. J. GUMBERG
CO., Agent, Plaintiff(s) from RONALD A. KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, Defendani(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell defendant’s interest(s) therein:
Personal Property

You are also directed to attach the property of the defendant(s) not levied upon in the possession of: Northwest Savings Bank
as garnishee(s):

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) except as provided in paragraph (c), the
garnishee(s) is/are enjoined from paying any debt to or for the account of the defendant(s) and from delivering any property of
the defendant(s) or otherwise disposing thereof; (c) the attachment shall not include any funds in an account of the defendant
with a bank or other financial institution (i) in which funds are deposited electronically on a recurring basis and are identified
as being funds that upon deposit are exempt from execution, levy or attachment under Pennsylvania or federal law, or (ii) that
total $300 or less. If multiple accounts are attached, a total of $300 in all accounts shall not be subject to levy and attachment
as determined by the executing officer. The funds shall be set aside pursuant to the defendant’s general exemption provided
in42 Pa.C.S. § 8123,

(2) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other than a
named garnishee, you are directed to notify such other person that he or she has been added as a garnishee and is enjoined as
above stated.

(3) If Social Security or Supplemental Income funds are directly deposited into an account of the defendant, the levy and
attachment shall not include any funds that may be traced to Social Security direct deposits. In addition, the levy and
attachment shall not include $300.00 in the account of the defendant.

AMOUNT DUE/PRINCIPAL: $7,190.46 PROTH. COSTS PAID: $135.00
INTEREST at the rate of 6% per annum from SHERIFF: §

the date of judgment OTHER COSTS: §

ATTY’S COMM: § DATE: 12/11/2008

(ot M

William A. Shaw e
Prothonotary/Clerk Civil Division

Received this writ this day
of A.D. Requesting Party: H. Brian Peck, Esq.
At AM./P.M. 3901 Washington Road, Ste. 204

McMurray, PA 15317
(724) 969-0626

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1912-CD
GUMBERG ASSOCIATES-SANDY PLAZA by J.J. GUMBERG CO. Agent
VS SERVICE # 1 OF 1
RONALD A. KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE
TO: NORTHWEST SAVINGS BANK, GARNISHEE
WRIT OF EXECUTION; INTERROGATORIES TO GARNISHEE

SERVE BY: 121232008 ASAP  HEARING: PAGE: 105049 5 F l LED

DEFENDANT: NORTHWEST SAVINGS BANK, Garnishee O 81300 =

ADDRESS: 1475 MAIN ST. DEC 16 20

COALPORT. PA 16627

ALTERNATE ADDRESS Willam A. Sh
Prothonotary/Clerk of

SERVE AND LEAVE WITH: GARNISHEE

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED

ATTEMPTS

SHERIFF'S RETURN
NOW, ]3’ 15 -8 ar 4043 @M SERVED THE WITHIN

WRIT OF EXECUTION; INTERROGATORIES TO GARNISHEE ON NORTHWEST SAVINGS BANK, Garnishee,
DEFENDANT

BY HANDING TO JRG(C }<1€774 /Mﬂ/\)ﬁcf&

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER TIQCONTENTS
THEREOQF.

aooressserven | 1S VA1) S’F
lbﬂly,,,{)o,yj O 6627

NOwW AT AM/PM POSTED THE WITHIN

WRIT OF EXECUTION; INTERROGATORIES TO GARNISHEE FOR NORTHWEST SAVINGS BANK, Garnishee

AT (ADDRESS)

NOW AT AM/ PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO NORTHWEST SAVINGS BANK, Garnishee

REASON UNABLE TO LOCATE

So Answ ESTERA. HA NS, SHERIFF .
SWORN TO BEFORE ME THIS :
BY: Uy

DAY OF 2008 / ” Deputy Signature
JApes £ &ﬁ 2/

Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COCKET# 105049
NO: 08-1912-CD
SERVICES 1
VW/RIT OF EXECUTION; INTERROGATORIES TO

+

GARNISHEE

PLAINTIFF:  GUMBERG ASSOCIATES-SANDY PLAZA by J.J. GUMBERG CO. Agent

VS.
DEFENDANT: RONALD A. KIVBERLY d/b/a JACKSON HEWITT TAX SERVICE

TO: NORTHWEST SAVINGS BANK, GARNISHEE

SHERIFF RETURN
e

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PECK 1844 10.00
SHERIFF HAWKINS PECK 1844 53.68

5
FlLE
@Eé‘%"’géz@

William A
Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

Day of 2008 i ;

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES — SANDY PLAZA, CIVIL DIVISION

by J.J. GUMBERG CO., Agent, CIVIL ACTION — GARNISHMENT
Plaintiff, No. 08-1912-CD

V.
RONALD KIMBERLY,
d/b/a JACKSON HEWITT TAX SERVICE, PRAECIPE FOR WRIT
OF EXECUTION/GARNISHMENT
Defendant and
NORTHWEST SAVINGS BANK,

Garnishee.

Counsel of Record for
this Party:

H. Brian Peck, Esquire
PA ID. #41004

The Crossroads Law Firm
3901 Washington Road
Suite 204

McMurray, PA 15317

(724) 969-0626

| hereby certify thistobe a tn_le
and atiested copy of the original
statement filed in this case.

DEC 11 2008
Ctton B

’ Prothonotary/
Attest. co Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GUMBERG ASSOCIATES -~ SANDY PLAZA, CIVIL DIVISION
by J.J. GUMBERG CO., Agent,,
Plaintiff,
V. No. 08-1912-CD

RONALD KIMBERLY,
d/b/a/ JACKSON HEWITT TAX SERVICE

Defendant, and
NORTHWEST SAVINGS BANK,

Garnishee.

PRAECIPE FOR WRIT OF GARNISHMENT

To the Prothonotary of Clearfield County, Pennsylvania:

To satisfy the judgment, interest and costs against Ronald Kimberly d/b/a Jackson Hewitt Tax

Service, Defendant:

You are directed to attach the property of the Defendant in the possession of Northwest Savings

Bank, as Garnishee and to notify the Garnishee that

(a) the attachment has been issued;

(b) the Garnishee is enjoined from paying any debt of for the account of the Defendant and
from delivering any property of the Defendant of otherwise disposing thereof.

© if the property of the Defendant not levied upon and subject to attachment is found in the
possession of anyone other than the named Garnishee, you are directed to notify the
Garnishee that the Garnishee has been added as a Garnishee and is enjoined as above

stated.



Amount Due:

Judgment: $7,190.46 plus interest at the rate of six (6%) percent per annum from the

date of judgment plus costs of this action
Judgment Costs:

Total:

135.00
Date: December 8, 2008

Prothonotary costs

GUMBERG ASSOCIATES — SANDY PLAZA
by J. J. GUMBERG CO., Agent
By counsel,

At

H. Brian Peck, Esquire

PA #1.D. # 41004

The Crossroads Law Firm

3901 Washington Road, Suite 204
McMurray, PA 15317

(724) 969-0626




WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Gumberg Associates-Sandy Plaza
by J. J. Gumberg Co., Agent

Vs. ’ NO.: 2008-01912-CD

Ronald A. Kimberly, d/b/a Jackson Hewitt Tax Service

Northwest Savings Bank
Garnishee

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs against GUMBERG ASSOCIATES-SANDY PLAZA by J. J. GUMBERG

CO., Agent, Plaintiff(s) from RONALD A. KIMBERLY d/b/a JACKSON HEWITT TAX SERVICE, Defendant(s):

(1)  You are directed to levy upon the property of the defendant(s) and to sell defendant’s interest(s) therein:
Personal Property '

You are also directed to attach the property of the defendant(s) not levied upon in the possession of: Northwest Savings Bank
as garnishee(s):
and to notify the garnishee(s) that: (a) an attachment has been issued; (b) except as provided in paragraph (c), the
garnishee(s) is/are enjoined from paying any debt to or for the account of the defendant(s) and from delivering any property of
the defendant(s) or otherwise disposing thereof; (c) the attachment shall not include any funds in an account of the defendant
with a bank or other financial institution (i) in which funds are deposited electronically on a recurring basis and are identified
as being funds that upon deposit are exempt from execution, levy or attachment under Pennsylvania or federal law, or (ii) that
total $300 or less. If multiple accounts are attached, a total of $300 in all accounts shall not be subject to levy and attachment
as determined by the executing officer. The funds shall be set aside pursuant to the defendant’s general exemption provided
in 42 Pa.C.S. § 8123.

(2) If property of the defendent(s) not levied upon and subject to attachment is found in the possession of anyone other than a
named garnishee, you are directed to notify such other person that he or she has been added as a garnishee and is enjoined as
above stated.

(3) If Social Security or Supplemental Income funds are directly deposited into an account of the defendant, the levy and
attachment shall not include any funds that may be traced to Social Security direct deposits. In addition, the levy and
attachment shall not include $300.00 in the account of the defendant.

AMOUNT DUE/PRINCIPAL: $7,190.46 PROTH. COSTS PAID: $135.00

INTEREST at the rate of 6% per annum from SHERIFF: §

the date of judgment OTHER COSTS: §

ATTY’S COMM: § DATE: 12/11/2008

(\);(,4" M’@«

William A. Shaw )
Prothonotary/Clerk Civil Division

Received this writ this / / day
of A.D. Requesting Party: H. Brian Peck, Esq.
INSRT P - M 3901 Washington Road, Ste. 204

wm % McMurray, PA 15317
4 : Ww (724) 969-0626

Sheriff ‘{? /ﬂ% W
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Gumberg Associates-Sandy Plaza
J. J. Gumberg Co.

Plaintiff(s)
No.: 2008-01912-CD
Real Debt: $7,190.46
Atty’s Comm: §
Vs. : Costs: $
Int. From: $ FILED
Ronald A. Kimberly . Entry: $20.00 JAN O 2
é ?;l;s;gznl;l(z;vm Tax Service William A

Prothonotary/Clefkof C
Instrument: Default Judgment ourts

Date of Entry: November 24, 2008

Expires: November 24, 2013

(s M’w

William A. Shaw, Prothonotary

Certified from the record this 24th day of November, 2008.

o 3 2k ok ok ok ok ok ok ok ok ke ok ok ke s ok ok ok ok ok ok sk sk ok ok ok ok ok fe 6 ok -k K ok ok sk ok ok s o sk ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok sk ok ok ok ok ok 3k sk ok ok ok ok ke ok k ok

SIGN BELOW FOR SATISFACTION

Received on Necemhin 24 | Zos® | of defendant full satisfaction of this Judgment,

Debt, Interest and Costs and Prothonotary is authonzej<to/nter Satlsfa(ci}jun the same.

Plaintiff/Attorney

Plase ahoo wottly . dur coBne W%%
; T Nekbsent W %}0
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA @
- ‘//\\\
CIVIL DIVISION \&_{'
¢l s/

L
CERTIFICATE OF SATISFACTION OF JUDGMENT -

No.: 2008-01912-CD
Gumberg Associates-Sandy Plaza
J. J. Gumberg Co.

Debt: $7,190.46
Vs.
Atty's Comm.:
Ronald A. Kimberly
Jackson Hewitt Tax Service

Interest From:

Northwest Savings Bank
Cost: §7.00

NOW, Friday, January 02, 2009 , directions for satisfaction having been received, and all
costs having been paid, SATISFACTION was entered of record.

Certified from the record this 2nd day of January, A.D. 28?3,) M .

Prothonotary

Lm




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104762

NO: 08-1912-CD
SERVICES 1
COMPLAINT

PLAINTIFF: GUMBERG ASSOICATES - SANDY PLAZA, by J.J. GUMBERG CO., Agent

Vs,
DEFENDANT: RONALD KIMBERLY, d/b/a JACKON HEWITT TAX SERVICE

SHERIFF RETURN

{0 —
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PECK 1800 10.00
SHERIFF HAWKINS PECK 1800 42.65

—

=

D=1t
FiLED

9200

JAN 30 2009

William A. Shav@

Prothonotary/Clerk of Cotfts

Sworn to Before Me This So Answers,

Day of 2008 W‘

Chester A. Hawkins
Sheriff




