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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FORD MOTOR CREDIT CO. )
)
Plaintiff ) NO.
)
)
v. )
)
JASON M BAUMGARTNER and WENDY L )
BAUMGARTNER )
)
Defendant(s) )
NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within TWENTY (20) DAYS after this Complzint and
notice are served, by entering a written appearance personally
or by an attorney, and filing in writing with the Court your
defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may oroceed
without you and a judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE.IF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
A30UT HIRING A LAWYER

IF YOU CANNCT AFFORD TO HIRE A LAWYEE, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A
R=DUCED FEE OR NO FEE.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_21Notice to Defend

Usted ha sido demandado en corte. Si usted desea defenderse
de las demandas que se presentan mas adelante en las
siguientes paginas, debe tomar accion dentro de los proximos
veinte (20) dias despues de la notificacion de esta Demanda y
Aviso radicando personalmente o por medio de un abogado
una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio
solicitado por el demandante puede ser dictado en contra suya
por la Corte sin mas aviso adicional. Usted puede perder
dinero o propiedad au otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE. SI USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ESTA OFICINA PUEDE PROVEERLE
INFORMACION A CERCA DE COMO CONSEGUIR UN
ABOGADO

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO O
BAJO COSO A PERSONAS QUE CALIFICAN.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

FORD MOTOR CREDIT CO.

Plaintiff

z
©

V.

JASON M BAUMGARTNER and WENDY L
BAUMGARTNER

A g N g S N e g N

Defendant(s)
COMPLAINT IN CIVIL ACTION
AND NOW, comes Plaintiff, FORD MOTOR CREDIT CO. , by and through its attorney,
GREGG MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX, A.P.C. and files
the following Complaint in Civil Action, and in support thereof aver as follows:
1. Plaintiff, FORD MOTOR CREDIT CO., is a corporation with offices at 1335 S
CLEARVIEW AVE MESA, ARIZONA 85208.
2. Defendant is JASON M BAUMGARTNER, an adult individual, believed to
currently reside at 45 LEE RD ROCKTON, PENNSYLVANIA 15856.
3. Defendant is, WENDY L BAUMGARTNER, an adult individual, who is believed
to currently reside at 1603 E CARAMILLO COLORADO SPRINGS, COLORADO 80909-
0000.
4. On or about , the aforesaid Defendant(s) entered into a written Automobile Retail
Installment Contract (Hereinafter "Contract") to purchase a "Vehicle" from a dealer (Seller) as
more fully set forth in said Contract. A true and correct copy of the Contract is attached hereto,

marked as Plaintiff's Exhibit "A" and incorporated by reference.
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5. "Seller" thereafter assigned the Contract to Plaintiff, FORD MOTOR CREDIT
CO..

6. Pursuant to the terms of the Contract, Defendant(s) was/were to make 60 of
$432.00 commencing on 9/25/2001.

7. The terms of the Contract provide for termination upon satisfaction by Defendant
of all obligations provided thereunder.

8. Plaintiff avers that Defendant(s) defaulted under the Contract by failing to make
payments to Plaintiff as promised.

9. Due to Defendant's default under the Contract, Plaintiff exercised its rights to
terminate the Contract and retake possession of the vehicle.

10.  After calculating early termination charges due to Plaintiff, and proceeds from
sale, if any, Plaintiff avers that a deficiency balance of $8,373.17 is due from Defendant(s) as of
August 22, 2006.

11.  The terms of the Contract provide that Defendant(s) will pay Plaintiff's reasonable
attorney's fees.

13.  Plaintiff avers that such attorney's fees will amount to $2,800.00.

14.  Despite repeated requests, Defendant(s) have willfully failed and/or refused to

pay the aforesaid sum due.

PA._07 Civil Cmplt Auto Ln P&F File No. 2800.4906



WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant(s), in
the amount of $8,373.17, interest from the date of breach, reasonable attorney's fees in the
amount of $2,800.00 with continuing interest at the legal rate thereon from the date of Judgment
plus costs. The damages requested are less than the maximum amount for compulsory arbitration

as set by the Court.

Date: October 07, 2008

egie, PA 15106
(412) 429-7675
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FOR FILING OFFICER’ . - . S -

Y

Insurance — Credit lie insurance and cradit disability Insurance are not required to obtain credit, and will not be provided unless you sign, or
initial, and agree to pay the additional cost.

Type Premium and Term Signature
Credit Life | want credit life insurance
N/R
Credit Disability | want credit disability
N/ insurance
Credit Lite and Drsabiity Twant credR life and i}
disability insurance
N/R Signature/inkia)
You may obtain property insurance from anyone you want that is acceptabie to the Seller. If you obtain the insurance from the Seller, you will
payS________ _N/R Security: You are giving a security interest in: [ X)0he goods or property being purchased.
{ ){bref descripticn of other property}):
Filing Fees: s 16.50 Late Charge: If a payment is more than 10 days late, you will be charged $15.00.

Prepayment: If you pay off early, you may be charged a minimum finance charge.
See your contract decuments for any additional information about nonpayment, default, any required rapayment in full before the scheduled date, and
| prepayment refunds and penallies.

CREDIT SALE CONTRACT, SECURITY AGREEMENT, FINANCING STATEMENT AND DISCLOSURES — INTEREST TO FOLLO )
Customer Number |c«m-n Number [Feosgpmats 16 lm TPEBOY- ) Magy D% APORE | [ M TrSD9gS UM THSPEEOP S
s
Buysr: Nams, Address, 2ip Code JASON M BOAUMSARTNER Selleg/Becured Pasty: Nems, Address, Zip Code
WENDY L BARUMBARTMNER PHIL LONB MITSUBISHI
1693 £ CARAMILG ST 211 MEST ARVADA
COLORADO SPRINES CO 883505 COLORADD SPRINSBS CO 809@6
DISCLOSURE
ANNUAL EINANCE Amount Total of Payments Total Sale Price
PERCENTAGE CHARGE Financed The amount you | The total cost of
BATE will have paid your purchasa on
The cost of The dollar The amount of after you have credt, induding
your credit 22:;'::“::'9 ::;ex!upor?;i:ed mado all yourdowm%
::. yoary cost you. your behalf m%??&u of § .
21.88 wl s 11257. 84 s 176628, 16 s 28920. 00 5 33920. 20
Number of Payments Amount of Payments When Payments Are Due
2] ?
N7&
N/&
N/R

@ maang an egtimate

The followlng applies if checked: CONTRACT AND PROMISE TO PAY
M%E'WS CONTRACT DOES NOT PROVIDE FOR AUTOMOBILE LIABILITY INSUR- The tems Buyer, Soller, Paymont Scheduls, Amount Financed, Contract Oats, Annual
A AND SAID BUYER ALSO STATES THAT HE OR S| / HAS NOT Percentage Rate and Maturity Data refer to the like terms and corresponding namss or emounts
(STRIKE WORDS NOT APPLICABLE) IN EFFECT AN A ILE LIABILITY 5 disciosod abave. Buysr a0rees 1o purchase from Seller, on he tamns 84t foalh In this Credit
POLICY AS DEFINED IN SECTION 42.7-103 (2), COLORADO REVISED S iias s Socully AGIsamant, e propery deoer m,ﬁf,"{,’,’,, 10 Securly aqsemant
STATUTES, ON THE MOTOR VEHICLE SOLD BY THIS CONTRACT. assignes, ai the address shown abova, or as otherwiso instructed, and in accordance with the
Payment Schedule, the Amount Financed with interest on the unpcld balance trom the Contiact
{ ﬂ"“ will ba igned to, and pay shouldbemadeto:____ Dale at the Annual Percentage Rate. Unless socner paid, the entire balance of the Amount
__FAIRLANE CREDIT 110 Financed and interest mevson shall be dus on the Maturity Date, in any event, even fult pre-
pay of this contract, the Seller is entitied to a minimum Finance l‘Epmuslva of
—BP.0._BOX 105449 ATLONTA B8R INISR-B949 = ..o Finance Charge) of § _ 15, 00, Partal prapaymonta shall ot axuse or posipane
See reverse sids for Notlces to Buyer, holders snd assigness. mb;oqu‘a::“ mm:lun;le'nu‘ interest nd‘: p';‘wvidqd mm:nuo In ?;llnct N‘II“OA’ 'delarlézl;d “?f‘:llaa
contract n
[TEMIZATION OF AMOUNT FINANCED &',d" mwm .,‘f,g., ,.Jmﬂfsm" :da. check mw&hu‘:q b op o
1.5 __2BBAE. 66 casn price (including tax of § 313.66 , At the option of the holder of this contract holder”). the uny barancs of s Gontiact and

all other obligations of Buyer 1o the holder, direct or indirect, fute or contingent, now exist-
ing or hereafter arsing, may, subject 10 the provisions of Section 5-6-111 of the Colorado

253000, O cash down paymentbate form Gonsumar Grecil Cods (UCCC), becorme immeciately duo and payablo wihott nolice
it (a) a q Ly\his tract is not ewhenduoor(b)ndehull

3% Q, m trade-in ($0 if ioan payoff excoads trade-in value in 5(b) balow) e lmny i
N or event of default occurs under
4.5 _ 135846, 66 Unpaid baiance of cash prico (odd 2 8 3 and then subtract om 1) ¢led g sacurlty for of Inoonnocu:'t‘\ymth thig oonl::ct Ery(c) the Buy'r ouny 'of therm shall d;’e
i t the

2g3e

Amo . or (d) the holder at any time in good faith b
5 unts paid to others on your behal: mn( contract ig impaired, whother or not such belis! Is caused by any :gyov failura to act of any
as____ 186, [ing taas to Public Officials Buyer or of any of this { retarred to as “any clher signa
Buyur and any other signer walve p nolice of ard protest and assent
bS$ N/Ro any of time with respect to any paymaent due undar this contract, 10 &ny substitu-
for payoff of excess of existing loan over trade-in vakue tioﬂ or release of collateral and to he addition or ralease of any party. No walves of any
. pu manl or other rght undar this eonlraa shall operate as a waiver of any other payment or
$ N/Rde-in value . 1. If the holdar anforcas this contract upon delautt, Buyer or any othar signer shall pay, or
imburse the hoider for, (a) reasonable oxponsas lncurnd in rullzlng on any Security thare-
$_ N/Ryofibalance on existing foan 7 for and (b) W refamred to an of the r. rsasonable
. b attorney’s teas not in excess of 15% 01 tha ur\gmd debt afler default, o, if allowed by the
c.$ NZRo p \ UCCC, such additiona! fees as ma be directed by the Count.
a5 N/Ro . This contract {a}is I.cu(.d propaity described botow ln the socur(?' agreemant and
) ! g:&y H be the laws of 's more than one
$_____ 16. 90 Total of 5a through 5d er, all of the provisions ov this contract shall apply to elm and any of them.
6.5__ 1503, 890 « Buyer represents that the primary purpose of this Is
. Parsonal, family, [ fural, or business)
7.5 299.8%80__ _PHIL LONG MITSUBISHI tanyp yment i 31% tu sw:{l'm 10 days aftor lts wgs&uie: clsue date, lgzerwm pay a dglin-
ue i atshannon er of the dalinque rge as5essad, as
8.5 __17662. 16 Amount Financed (4, 5,8 & 7) S i & ty Buy inquency charge
~Ssller may relain & portion of this amount
Y SECURITY AGREEMENT
To secure the pay. of the loreg and any and ail liabilities, direct, indirect, absolula, contingent, due or to become dus, now exlsllnf or horealter arising (all hers-
inafter called "Obligations”) of the Euyor, or any of them, to the Sacufed Pmy ma Buyur grants to the Secured Party 8 lecumy imeresi In the lnq(plopoﬂy and any and
all additions, i ch ropairs, seds thereod, thereto o th cafled ):
| By wun:us Ccodll Sale 333& m m&%ﬂem%guyer agrassto mf mﬁorms on Eo {ron 1 lndarevmo lld.}!'lof and acknowledges receipt of & copy hersof with
all Bpphcab\ /,
Buyer's L/_ Loteg ; 08,11/2001 Sollor/
Signature(s) / ) M/ / Date Secured
/ A qa 0 : Party y: /’mnumn
v —~— & ~ Da(e
No. 649. Rev. 9-00. CREDIT CONTRACT, SE AGREEMENT, FINANCING STATEMENT AND mscwsum © .
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ADDITION \L PROVISIONS

FURTHER WARRANTIES AND COVENANTS OF THE BUYER. The .-Buyer hereby warrants and covenants that:

1, Except for the security interest granted hereby, the Buyer is the ow ar of the Collateral free from any prior lien, security Interest or encumbrance; and
the Buyer will defend the Collateral against all claims and demands of all | 2rsons at any time claiming the same or any interest thereins

2. The Buyer will not sell or offer to sall or otherwise transfer or encu ber the:Collateral or any intarest therein without the prior written consent of tha
Securad Panty. The Collaterat will ba located at and kept at Buyer's addre s shown on the revarss side heraof and shall not be removed from the State of
Colorado without the prior written consent of the Secured Party.

3. The Buyer will immediately notify the Secured Party in wiiling of any change in address from that shown in this agreement and will also upon demand
furnish to the Secured Party such further information and will executo an | deliver to the Secured Party such financing statements, morigages and other
papers and will do all such acts and things as the Secured Party may at ¢ 1y time or from time to time reasonably request and/or as may be necessary or
appropriate to establish and maintain a valid secuiity interest in the Collate ‘al as security for the Obligation, subject to no prior liens or encumbrances.

4, The Buyer will keep the Colfateral at all imes insured against risks »f loss or damage by fire (including so-called extended coverage), theft and such
other casualties as the Secured Parly may reasonably require, all in suct- amounts, under such forms of policies, upon such terms, for such periods and
written by such companies or underwriters as the Secured Party may appn ve, losses in all cases to be payable to the Secured Party and the Buyer as their
Interest may appear. All policies of Insurance shall provide for at least ten 1 ays prior written notice of cancellation to the Secured Party; and the Buyer shall
fumnish the Secured Party with certificates of such insurance or other evide ce satisfactory to the Secured Party as to compliance with the provisions of this
paragraph, The Secured Party may act as attorney for the Buyer In making adjusting and settling claims under or cancelling such insurance and endorsing
the Buyer's name on any drafts drawn by insurers of the Collateral.

5. The Buyer will keep the Collateral free from any adverse lien, secur y interest or encumbrance and in good order and repair, will not waste or destroy
the Collateral or any part thereof and will not use the Callataral In violation 3f any applicable stalute, ordinance or policy of insurance thereon. The Secured
Party may examine and inspect the Coltateral at any reasonabte time or tIr es wherever located.

6. The Buyer will pay promptly when due all taxes and v'aon the Coll | or for its use or operation.

ADDITIONAL RIGHTS OF PARTIES. At its option, but without obligal 3n to do so, the Secured Party may: (1) discharge laxes, llens, or security inter-
@sis or other encumbrances at any time levied or placed on the Collateral; 2) place and pay for insurance on Collaterat in the event Buyer falis to keep the
Collateral insured and order and pay for the repalr, maintenance and prase sation of tha Collateral; (3) pay any lees and charges necessary to detarmine the
existence of or to perfact, release or satisfy any security related hereto; a1 d (4) pay for license, certificate of title or registration fees. The Buyer agrees to
reimburse the Secured Party on demand lor any paymenl made or any exf :nse incurred by the Secured Party pursuant to the foregoing authorization. Until
default the Buyer may have p ion of the Coll | and use the same in any lawtul manner not ir 1t with this Ag!

EVENTS OF DEFAULT — REMEDIES. Upon the happening of any o. the following events or conditions, namely; (i} delault in tha payment or perfor-
mance of any of the Obligatlons or of any covenant or liability contained or ‘eferred to herein or in any agreement evidencing any of the Obligations; (ii) any
warranty, representation or statement made or furnished to the Secured Pa ty by oron behalt of the Buyer in connection with this agreament proving to have
been false in any material raspect whaen mada or furnished; (iii) loss, theft, s b truction, sale or encumbrante to or of any of the Collateral,
or the making of any levy, seizure or attachment theraeof or thereon; (iv} dea 1, dissolution, termination of existence, insolvency, business faiture, appointment
of a receivar of any part of the property of, assignment for the benefit of ¢ ‘editors by, or the commencemeni of any proceedings under any bankruptcy or
Insolvency laws by, against or of Buyer or any guarantor or surety for the Bu ver, thareupon, or at any time thereafter (such default not having previously been
cured), the Secured Party al its option may declare all of the Obtigations to je immediately due and payable, subject to any nolice required by law or agree-
ment, and shall then have the remedies of a Secured Party under the Ur form Commercial Code of Colorado, or other applicable law, including, without
limitation thereto, the right to take pc ion of the Coll I, and anything found therein, and for that purpose may pursue the Collateral wharever the same
may be found and with or without lega! process, but without 3 breach of the yeace, may enter any premises where the Collateral may be found and take pos-
session thereof and remove the same (subject to any applicable fimitations including § 4-9-503, C.R.S., regarding mobila homas). In the event the Secured
Party institutes legal proceedings to regain possession of the Collateral, B yer knowingly and voluntarily walves his or her right to a hearing prior to losing
possession of the Collateral by means of a court order, and agrees that tht Secured Party may oblain an order for possession prior to hearing as provided
in C.R.C.P. 104{d)(d).

Borrower hereby walves all right of homastead exemption in the Collat ral, including that granted by § 38-41-201.6, C.R.S., and walves any other statu-
tory exemptiong, inciuding those granted by §13-54-102, C.R.S., insofar as such exemptions pertain to the Collateral described in this Security Agreement.

The Secured Party may require the Buyer to make the Collateral avall: ale to the Secured Party at a place to be designated by the Secured Party which
Is reasonably convenient to both parties, Unless the Collateral is perishable ar threatens to decline speedily in value or Is of a type customarily sold on a rec-
ognized market, the Secured Party will give at least ten days written notice :0 Buyer al the address shown on the reverse side hereof of tha time and place
of any public sale thereof or of tha time after which any private sale or any ather intended disposition thereo! is to be mads. Expanses of retaking, holding,
preparing for sale, selling or the like shall, subject to UCCC limits il applica le, include the Secured Party's reasonable attomey’s {ees and cost.

GENERAL. This agreement and the security intarest in the Collateral ci sated hereby shall terminate when the Obligation has been paid in full. No walver
by the Secured Party of any default shall ba effactive unless in wriling nor + perate as a waiver of any other default or of the same default on a tuture occa-
sian. All nghts of the Secured Party hereunder shall inure to the benefit of s successors and assigns: and all obligations of the Buyer shall bind the helrs,
legal representatives, sut and assigns of the Buyer. If there be more han one Buyaer, their obligations hereunder shall be joint and several, This agree-
ment shalf take eﬂect when signed by the parues hereto. This agreement s all be construed under and govemed by the laws of Colorado.

Should any provision of this Credit Sale Contract, Security Agreemen  Financing Statement and Disclosures violate any federal, state or local law or
ordinance, that provision shall be deemed amended to so comply with suct law or ordinance, and shall be canstrued in a manner so as to comply.

NOTICE — H this sale i1 for a used motor vehicle:
THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT. INFOR-
MATION ON THE WINDOW FORM OVERRIDES ANY COM TRARY PROVISIONS IN THE CONTRACT OF SALE.

NOTICE
ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE
DEBTOR COULD ASSERT AGAINST THE SELLER OF ( OODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREOF. RECOVERY HEREUND :R BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID
BY THE DEBTOR HEREUNDER.

{F THIS TRANSACTION CONTAINS A FEE OR PREMIUM F JR GUARANTEED AUTOMOBILE PROTECTION, ALL HOLD-
ERS AND ASSIGNEES OF THIS CONSUMER CREDIT TRANSACTION ARE SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE QRIGINAL CREDITOR RESULTING FROM THE DEBTOR'S
PURCHASE OF GUARANTEED AUTOMOBILE PROTECT ON.

ASSI iNMENT

For value received, the within Credit Sate Contract and Security Agree'nent and all the right, title and interest of the undersigned therein and thereun-
der, and the property therein described and secured are hereby soid, transt rred, conveyed and assigned to .

Fairlane Credit

its successors and assigns, with full authority to do every act and thing nec wssary to coflect and discharge same. The undersigned expressly warrants that
the within Security Agreement arose from the bona fide time sale to Buyes grantor of the security interest in the property described therein and secured
thareby, that the titde to said property at the tme of said sale was vested ir the undersigned free and clear of all liens and encumbrances, that the under-
signed had the legal right to and did properly assign and deliver such title a: well as said property to Buyer at the time of the sale thersof, that said propernty
was not misrepresented in any way to Buyer, and that the statements of Bu:.er in his credit statement are true 1o the best of the knowtadge and belief of the
undersigned. The undersigned further warrants that the Coflateral is fres anc clear of all claims, liens and encumbrances whatscever, except the within secu-
fity interast, that the Security Agreement Is genuine and in all respects what t purports to be, that the undersigned is the owner of said Credit Sale Contract
and Security Agreament and has the right to sell and assign same, THAT Bl YER VOLUNTARILY PURCHASED SAID PROPERTY FOR THE TOTAL SALE
PRICE RATHER THAN FOR THE CASH PRICE, that the down payment reci fved as mentioned was paid in full by the Buyer in cash and/or trade-in as stated
herein, that the Buyer is of lawful age and competent, that the property is ¢ rrectly described thergin, that the signature(s) of the Buysr(s) Is (are) genuine,
and that the undersigned has made all disclosures and given all notices rer uired by the Federal Consumer Credit Protaction Act. The undersigned further
warrants that this Obtigation of the borrower did not arise from a referral sal  or a home salicitation sale.

In the event any of the above warranties are held to be false, causing monetary loss to the assignee, the undersigned agrees to save harmless the
assignes herein and to pay all attorney’s fees and other costs incurrad by s¢id assignese in enforcing said warranties against the undarsigned.

Dated: P BiSH

; Z Secured Party (Seller)

By
Ve Authorized Signature

T



VERIFICATION

The undersigned, Gregg L. Morris, hereby states that he is the attorney for Plaintiff in
this action and verifies that the statements made in the foregoing pleading are true and correct to
the best of his knowledge, information and belief. Counsel has signed the verification at the
recuest of Plaintiff as a matter of time and convenience. Plaintiff has represented to counsel that
there is a debt due and owing from Defendant to Plaintiff in the amount as set forth within the
foregoing pleading. Plaintiff has provided counsel with all relevant information in order to allow
counsel to sign this verification. Plaintiff agrees to provide a verification signed by Plaintiff
upon request by Defendant. The statements are made subject to the penalties of 18 Pa.C.S.

Section 4904, relating to unsworn falsification to authorities.

Date: October 07, 2008

Gregg L. Mprris, Esquire

(412) 429-7675

FA_01 Atty Verification P&F File No. 2800.4906



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-1925-CD
FORD MOTOR CREDIT CO.

vs SERVICE # 1 OF 1
JASON M. BAUMGARTNER and WENDY L. BAUMGARTNER
COMPLAINT P

SERVE BY: _11/08/2008 HEARING: PAGE: 104765 Fl E

DEFENDANT: JASON M. BAUMGARTNER 13

ADDRESS: 45 LEERD APT D NO 36 20

ROCKTON, PA 15856

ALTERNATE ADDRESS William A_ Sha

Prothonotary/Clerk of Co

SERVE AND LEAVE WITH: DEFENDANT/AAR

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS 1[4)oF = 10:55 %K N/E

SHERIFF'S RETURN
NOW, i\-0¢-0% At _{0:2¢ (:B/PM SERVED THE WITHIN

COMPLAINT ON JASON M. BAUMGARTNER, DEFENDANT
BY HANDING TO __{A)g DY Bamm,fjme( / u/n)(c_

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM/HER THE CONTENTS
THEREOF.

ADDRESS SERVED NS~ Lee RD., APT . Rocxron £h. 16851

NOwW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR JASON M. BAUMGARTNER

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO JASON M. BAUMGARTNER

REASON UNABLE TO LOCATE

So Answers: CHESTER A. HAWKINS, SHERIFF
SWORN TO BEFORE ME THIS

BY:
DAY OF 2008 Deputy Signature
4%

Jecome WL I\]Q,&/((zdk
Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
_ (CIVIL DIVISION)

FORD MOTOR CREDIT CO.,
Plaintiff

VS. : No. 08-1925C.D.

JASON M. BAUMGARTNER and
WENDY L. BAUMGARTNER, :
Defendants : Type of Pleading: Answer to Complaint
: New Matter and Counterclaim

Filed on behalf of: Jason M. Baumgartner
and Wendy L. Baumgartner, Defendants

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, Esquire
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, Esquire
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300
NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered
against you.

NN [\ 5>4' & cc

Davit 7. Hopkingy Esquire 774 HopKins
William A. Shaw

Attorney for Defendants
Prothonotary/Clerk of Courn.~ (GIC




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
- (CIVIL DIVISION)

FORD MOTOR CREDIT CO.
Plaintiff
vs. . No. 08-1925C.D.
JASON M. BAUMGARTNER and
WENDY L. BAUMGARTNER,

Defendants

ANSWER TO COMPLAINT, NEW MATTER AND COUNTERCLAIM

AND NOW, comes Plaintiffs, Jason M. Baumgartner and Wendy L.
Baumgartner, by and through their attorneys, Hopkins Heltzel LLP, and answers the
Complaint in Civil Action of Ford Motor Credit Co. as follows:

ANSWER TO COMPLAINT

1. Admitted.
2. Admitted.
3. Admitted in part and denied in part. Defendants Wendy L. Baumgartner

admits she is an adult individual. Her current address is 45 Lee Road, Rockton,

Pennsylvania 15856.
4. Admitted.
5. Neither admitted nor denied. Defendants after a reasonable investigation

are unable to admit or deny the allegations set forth in paragraph 5 of Plaintiff’s
Complaint and strict proof is demanded at trial.

6. Admitted.



7. Denied. No answer is required of this paragraph. The contract speaks for
itself.

8.  Denied. Defendants did not default under the contrabt, rather, the motor
vehicle provided by the manufacturer and dealership was defective.

9. Admitted in part and denied in part. Defendants deny a default under the
contract. Defendants admit Plaintiff repossessed the motor vehicle.

10.  Neither admitted nor denied. Defendants are without the sufficient
knowledge to admit or deny the allegations set forth in paragraph 10 and strict proof is
demanded at trial.

11.  Admitted.

12.  There is no paragraph 12 to this Complaint.

13.  Denied. Attorney’s fees of $2,800.00 are not warranted inasmuch as
Defendants have not defaulted under the terms of the contract and further inasmuch as
said fees are not reasonable.

14.  Admitted.

15.  Plaintiff's Complaint appears to stop with paragraph 14 without a
“Wherefore” clause.

WHEREFORE, Defendants, Jason M. Baumgartner and Wendy L. Baumgartner,
respectfully request this Honorable Court to find in Defendants favor and dismiss
Plaintiff’s Complaint with prejudice.

NEW MATTER

16.  Plaintiff’s Complaint must fail inasmuch as Plaintiff has failed to set forth

a cause of action upon which relief can be granted.



17.  Plaintiff’s claims are barred inasmuch as the motor vehicle sold to
Defendants by Phil Long Mitsubishi was defective.

18.  The claims of Plaintiff are barred by the statute of limitations inasmuch as
the vehicle was repossessed and sold in 2002.

COUNTERCLAIM

AND NOW comes, Plaintiffs on the Counterclaim, Jason M. Baumgartner and
Wendy L. Baumgartner, (hereinafter “Baumgartner”) and files the within Counterclaim
against Defendant on the Counterclaim, Ford Motor Credit Co., (hereinafter “FMCC”)
and in support thereof says as follows:

1. Plaintiffs on the Counterclaim, Jason M. Baumgartner and Wendy L.
Baumgarter, are adult individuals who reside at 45 Lee Road, Rockton, Pennsylvania
15856.

2. Defendant on the Counterclaim, Ford Motor Credit Co., is a corporation
with offices at 1335 South Clearview Avenue, Mesa, Arizona 85208.

3. On or about October 9, 2008, Defendants on the Counterclaim filed a
Complaint in Civil Action, a photocopy of which is attached hereto and incorporated by
reference herein.

4. Said Complaint seeks money from Baumgartner as a result of a motor
vehicle that was repossessed from Baumgartner in 2002 and sold in 2002.

5. The statute of limitations on said actions is four (4) years commencing in
2002. The filing of a civil action against Baumgartner at a time when FMCC knew or

should have known that they had no legal right to collect said funds constitutes a breach



of Pennsylvania Statutes. It is vexatious and improper, and as a result thereof,
Baumgartner is entitled to an award of attorney’s fees.

6. 'The amount of Baumgartnér’s attorney’s fees are as yef known but are
anticipated to be approximately $5,000.00.

WHEREFORE, Plaintiffs on the Counterclaim, Jason M. Baumgartner and
Wendy L. Baumgartner, respectfully request this Honorable Court enter judgment in
favor of Baumgartner and against Ford Motor Credit Co. in the amount of attorney’s fees
incurred by Baumgartner in this litigation believed to be approximately $5,000.00 and for
such other relief as the Court deems fair, just and equitable.

Respectfully submitted,

SN

David J. Hopl@‘s, Esquire
Attorney for Plaintiff




VYERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

et

son M. Baum

Wendy L. ‘Baumgartner ~




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)

FORD MOTOR CREDIT CO.,

Plaintiff

Vs. : No. 08-1925C.D.

JASON M. BAUMGARTNER and
WENDY L. BAUMGARTNER,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Defendant’s
Answer to Complaint, New Matter and Counterclaim, filed on behalf of Jason M.
Baumgartner and Wendy L. Baumgartner, was forwarded by first class mail, postage

. W
prepaid, on the day of December, 2008 to all counsel of record, addressed as
follows:
Gregg L. Morris, Esquire
Patenaude & Felix, A.P.C.

213 E. Main Street
Camnegie, PA 15106

&\\L

David J. Hop s, Esquire
Attorney for Jason M. Baumgartner
and Wendy L. Baumgartner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104765

NO: 08-1925-CD
SERVICES 1
COMPLAINT

PLAINTIFF: FORD MOTOR CREDIT CO.

VS.
DEFENDANT: JASON M. BAUMGARTNER and WENDY L. BAUMGARTNER

SHERIFF RETURN

-
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PATENAUDE 27805 10.00
SHERIFF HAWKINS PATENAUDE 27805 48.42

"FILED

0[3:30¢hm
FEB 04 200

William A. Sha §

Prothonotary/Clerk of

Sworn to Before Me This So Answers,

Day of 2008 ,

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION) @
FORD MOTOR CREDIT CO., : |
Plaintiff : FEB 19 2009
: 9 rmﬁl }\Sh of
vs. : No. 08-1925C.D. Prothonotary/Clerk of Courts
' wo S/e

JASON M. BAUMGARTNER and
WENDY L. BAUMGARTNER, :
Defendants : Type of Pleading: Joint Praecipe to
: Withdraw Complaint and Counterclaim

Filed on behalf of: Plaintiff and Defendants

Counsel of Record for Defendant:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, Esquire
Attorney at Law

Supreme Court No. 42519

100 Meadow Lane, Suite 5
DuBois, PA 15801

(814) 375-0300

Counse! of Record for Plaintiff
PATENAUDE & FELIX, A.P.C.

GREGG L. MORRIS, Esquire
Attorney at Law

Supreme Court No. 69006
213 E. Main Street

Carnegie, PA 15106

(412) 429-7675



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FORD MOTOR CREDIT CO.
Plaintiff

VS. : No. 08-1925C.D.
JASON M. BAUMGARTNER and

WENDY L. BAUMGARTNER,
Defendants

JOINT PRAECIPE TO WITHDRAW COMPLAINT AND COUNTERCLAIM

TO: PROTHONOTARY:

Kindly withdraw the Complaint filed in the above captioned matter.

PATEN E & FELIX, A.P.C.

Morris, Esquire
torney for Plaintiff
Pa 1.D. #69006
213 E. Main Street
Carnegie, PA 15106

Kindly withdraw the Counterclaim filed in the above captioned matter.

HOPKINS HELTZEL LLP

By: N .._\ ' ~\
David J. Hopkﬁs, Esquire —
Attorney for Defendants
Pal.D. #42519
100 Meadow Lane, Suite 5
DuBois, PA 15801




I, GREGG MORRIS, attorney for Plaintiff, FORD MOTOR CREDIT CO. , hereby
certify that a true and correct copy of foregoing document was served this date by ordinary mail
upon the following:

David Hopkins, Esq..

100 Meadow Lane Suite 5
Dubois PA 15801

Date: February 16, 2009

is, Esquire
naude & Felix, A.P.C.
13 E. Main Street
Carnegie, PA 15106

(412) 429-767

PA_65 Certificate of Service P&F File No 2800.4906



