‘

08-2050-CD
U&f:_ﬁérém_ow Fin. Vs Ernest Dixon




PN

Y My Paid G50
NE!S)F,:M CD 7 e
0CT 2

412 0 CcC
William A. Sh tcowmsL. SHFE
Prothonotary/Cerk of Courts
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William T. Molczan, Esquire
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAIMLERCHRYSLER FINANCIAL
Plaintiff
Vs. Civil Action No.
ERNEST F DIXON SR
Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the court without further notice for
any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
SECOND & MARKET STREETS
CLEARFIELD, PA 16830
(814) 765-2641, ext. 50-51



COMPLAINT

1. Plaintiff is a corporation having offices in 6 CAMPUS CIR.,BLDG 6 WESTLAKE, TX

76262-0000.

2. Defendant is an adult individual residing at 3638 CASANOVA ROAD

MUNSON,PA 16860 .

3. On or about DECEMBER 6 2005, Defendant duly executed a DAIMLERCHRYSLER
SERVICES NORTH AMERICA LLC DEALER AGREEMENT - DIRECT LOANS (hereinafter the “
Contract”) in favor of SELECT TRUCKS OF PITTSBURGH LLC, a true and correct copy of said

Contract is attached hereto, marked as Exhibit “1” and made a part hereof.

4. Pursuant to said Contract, Defendant took possession of the vehicle more particularly

identified in the Contract as a FONTAINE INFINITY.

5. Pursuant to the terms and conditions provided by the Contract, the Contract was assigned

from SELECT TRUCKS OF PITTSBURGH LLC to Plaintiff.

6. Plaintiff avers that Defendant is in default of the Contract by having not made payment to

Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

7. Plaintiff avers that a balance of $7,918.88 is due from Defendant as of SEPTEMBER 15

2008.



8. Plaintiff avers that the Contract between the parties provides that Plaintiff is entitled to

interest at the rate of 16.5% per annum.

9. Plaintiff avers that the Contract between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.
10.  Plaintiff avers that such attorneys’ fees amount to $1000.00.

11. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, attorneys’ fees, interest, or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands judgment against Defendant, ERNEST F DIXON SR,
individually, in the amount of $7,918.88 with continuing interest thereon at the Contract rate of 16.5% per

annum from SEPTEMBER 15 2008, plus attorneys’ fees of $1000.00 and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

LTnts,,

William T. Molczan, B€quire

PA LD. #47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955




DaimlerChrysler Services

- . DaimlcyChrysler Services North America LLC
Truck Finance

Dealer Agreement — Direct Loans

LOAN AGREEMENT DATE: 12/0622005
BORROWER
: ERNEST I DIXON SR.

(Print Full Name)

3638 CASSONVA ROAD MUNSON CENTER PA 16860
(Strcet No.) (City) {County) (Stalc) (Zip)
Deseription of Equipment: If more than 3 units are being nanced, please see the attached Property Schedule Addendum,
“New/ |~ Make Model Serial Number - - | --Body Type | - Model - - Cash Sale | - Titling - -
Used Ycar Price Source -
U FONTAINE INFINITY 13IN148307W 1581840 TRAILER 1998 $15,000.00 DEALER

In consideration of and for DaimlcrChrysler Services North America LLC (“DCS™) making » direct Inan (the “l.oan™) to the Borrower named above to purchase the
described Equipment, the undersigned Dealer agrees us follows:

I. Incorperation of Certain Provisions of Dealer’s Equipment Refail Finance Agreement by Reference. The following
provisions of Dealer’s existing Equipment Retail Finance Agreement (the “ERFA™) with DCS (appropriatcly modified as the context

may require to reflect that that DCS has made a direct Loan to the Borrower cvidenced under a Direet Purchase Money Loan and
Security Agreement (the “Loan Agreement™), as compared to the Botrower purchasing the Equipment from Dealer on a credit sales
basis, with the Borrower’s retail instaliment contract (“Contract”™) then being assigned to DCS) are hereby incorporated under this
Agreement by reference: (A) Scction 3 of the ERFA under which Dealer agrees 1o provide certain originul documents to DCS within
fourtcen (14) days following exccution of the Borrower's Loan Agreement; (B) Scction 4 of the ERFA under which Dealer makes
certain represcntations and warrantics 1o DCS in connection with the Borrower’s Loan and Dealer’s sale of the Equipment, as well as
Dealer's obligations to purchase the Borrower's Loan from DCS should any of Dealer's representations and warranties prove to be
untrue or incorrect; (C) Deater”s obligations under Sections 9 and 13 of the ERFA; and (D) Dealer’s indemnity obligations in favor of
DCS under Sections 4, 13, and 14 of the ERFA. Notwithstanding any terms to the contrary in the ERFA, Dealer is not liable for DCS'
acts or omissions based on DCS’ failure 10 abide by any applicable Inws or regulations that pertain to the extension of direct loans or
indircet credit salcs, but only 1o the extent that such laws or regulations apply to DCS.

2. Dealer’s Guaranty Obligations. In addition to Dealer’s purchase and indemnity obligalions in favor of DCS, Dealer
unconditionally agrecs to guarantec the prampt and punctual payment and satisfaction of the Borrower’s Loan, in principal, intercst,
fees, costs, and expenses (including DCS's reasonable collection attorney’s fees), subject to the following provisions (check as
applieable):
No Guaranty.
Full Guaranty of the net payofl balance (after rebate of finance charges, il any) then due and ewing under the Borrower's
Loan, without limitation.

11 Fixed Percentage Guaranty of % of the net payoff balance (aiter rebute of finance charges, if any) then due and owing
under the Borrower’s Loan at the time of and following default.
T}  Limited Dollar Amount Guaranty of the not payoff balance (afler rebate of finance charges, if any) then due and owing under

the Borrower’s Loan at the time of and following default, limited to a maximum amount of' §

FASTruck Equipment, 10DCS finances the Equipiment under the “Orive Your Business” or “Used Cabover” program, or any
successor of FASTruck program (“FASTruck Program™), Dealer represents that the Equipment qualifics as o Freighitiner
Market Development Corporation (“FMDC”) tractor under the FASTruck Program. In the event that the Equipment fails to so
qualify (as determined by FMDC), Dealer unconditionally agrees (o guarantce payment of the net payolT balance (afler rebatc
of finance charges, if any) then duc and payable under the Borrower’s Loan, whether or not the Borrower is then in default, and
whether or not DCS undertakes to exercise its default rights and remedies against the Equipment.

Pealer unconditionally and irvevocably agrees 1o pay the foregoing guarantced amounts to DCS immediately on demand, without
defense.  Dealer’s obligations in favor of DCS shall be that of a co-primary obligor under the Borrowet’s Loan, and not that of a
surety.

O

3. Dealer’s Refund Obligations. In the cvent that the Borrower prepays the Loan in full prior to maturity, or if DCS accelerates
payment of the Loan as a result of the Borrower’s default, Dealer agrees to refund and to pay to DCS, immediately on demand, the
then unearncd amount of any credit life, credit disability and properly insurance premiums financed under the Borrower’s Loan
Agreement that are tequired by law or by agrecment 10 be rebated or refunded by Dealer to DCS. Dealer agrees that DCS may sct-ofT
Dealer’s refund obligations against any reserve account or accounts that Dealer may maintain with DCS, and/or aguinst any credils or
amounts that DCS may owe to Dealer cither as a result of the funding of a scparate loan to another borrower, or for any other reason.
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DaimlerChrysler Services DaimierChrysler Services North America LLC
Truck Finance y Direct Purchase Money Loan and Security Agreement

4, Titling Sources. If the Titling Source referenced above is “Viastar,” Dealer agrees to provide DCS with a copy of the Viastar
Title Ordor with the FedEx tracking number and a copy of the MSO or previous title. If the Titling Source is ofher than “Viastar,”
Dealer agrees to provide DCS with a copy of the completed title application, copy of the vehicle MSO or previous title, and proel of
tax exemption or payment of sales taxes (if not funded under the Loan Agreement). DCS’s failurc to receive such title documemation
shall not alleviaie Dealer’s titling responsibilitics in favor of DCS.

5. Dealer is Not DCS’s Apent. Neither this Agreement, nor sny action taken by Dealer with respect to the Borrower’s Loan and
Loan Agrecment, shall be deemed to create an principal-agency relationship between Dealer and DCS, or to authorize Dealer, or
...Dealer’s employees, to act as DCS’s representative,

6. Miscellancous. This Agrecement is subjecl to the substantive laws of the State of Illinois for all purposcs irrespective of the
conflict of laws principies of that state. This Agreement is binding upon the partics hereto and their respective successors and assigns.
Should any provision of this Agrecement be deemed to be unenlorceable, that provision shall be deemned as stricken, with all other
provisions of this Agreement remaining in full force and effect. Dealer agrees to pay DCS’s reasonable attorney’s fees incurred in
enforcing DCS’s rights against Dealer under this Agreement, BOTH DEALER AND DCS WAIVE THE RIGHT TO A TRIAL
BY JURY AS TO ALL MATTERS ARISING D%CTLY R INDIRECTLY OUT OF THIS AGREEMENT.

5
ol 0S”

JOK FP'I"I'S RGHL

Dcaler has exceuted this APxgement as of tluisé

Dealcr Name:  SELE
By

(signature):
Title: A DS
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DaimlerChrysler Services
Truck Finance

DATE: 12/06/2005
QUOTE NO. 173919

Y)
LENDER: DaimlerChrysler Services North America LLC, 1031 Warrenville Road, Liske, Hlinois 60532,

1 (meaning individuly, coliectively, and interch
purchase of the following described Equipnient. 1 acknowledge o have
implicd warranty as to condition, merchantability, and suitabilily for any purin

DaimlerChrysler Services North America LLC
Direct Purchase Moncy Loan and Sccurity Agreement

b3S - 0004

0~ 01%7)36=0

BORROWER: ERNEST F DIXON SR.
(Print Full Namc)
3638 CASSONVA ROAD MUNSON CENTER PA 16860
“{Street No.) (City) (County) (Statlc)  (Zip)
CO-BORROWER:
U TSI B
Sireet No.) (City) (County) (State)  (Zip)
DEALER: ELECTRUCKS OF PITIISBURGH LL.C
~{Print Full Name
24 FYDA DRIVE ]((:éNONSBU PA 15317
(Street No.) (Cu (County) (Statc)  (Zip)

angeably, all Borrowers nansed above, juintly and severally) have entered into a direct loan with Lender to finance the
aceepted detivery of the Equipment in good erder withoul reservation ol rights and without
»se. 1 further acknowledge and certity that | have entered into this foan with Lender, and |

intend tu use the purchased Bquipment. primarily for business or conmnercinl purposcs, nad not for persongl, family, household ur sgricultural purposcs.
DESCRIPTION OF EQUIPMENT:

TFFF
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New/ Make Model Serial Number Body Type Model Cash Sale
Used Year Price
u FONTAINE INFINITY 13N148307W 1581840 TRAILER 1998 $15,000.00
RADE-IN & DOWNPAYMEN
——
Make Modc! Serial Number Body Type Modect Year Allpwaige
List PayoiT to: Payoll Amount $0.00
Net Trade-in Allowance $0.00
Cash Downpayment $1,000.00
TOTAL DOWNPAYMENT $1,000.00
FTOTAL OF PAYMENTS CALCULAYION
I “Total Cash Sale Price $15,000.00
2. Less Tolal Downpayment $1,000.00
3. Unpaid Balance of Cash Price (1-2) $14,000.00
ITEMIZED CHARGES
A. Phystcal Damage Insurance $0.00
13. Credit Lifc/Disabilily Insurance $0.00
C. Non-Trucking Liability Insurance $0.00
D. Guaraniced Auto Protection Insurance $0.00
E. _Insurance Tax (if applicable)
I*. Registration/Licensc/Title Fees $0.00
G, Federal Excise Tax $0.00
Fl. Sales Tax $0.00
1. Documentation Fee $0.00
J. Origination Fee
K. Other( )} $0.00
.. Other { ) 50.00
M. Other ( )} $0.00
N. Business Service Fee { ) $0.00
4, Total Iteimized Charges {Sum of A through N) $0.00
5. Amount Financed (3+4) $14,000.00
6. Financc Charge $2,531.92
7. ‘Fotal of Payments (5:+6) $16.531.92
DA




'DaimlerChrysler Services DaimlerChrysler Services North America LLC
Truck Finance Dircct Purchase Money Loan and Security Agreement

Terms and Conditions QUOTE NO. 173919
1. Promise to Pay: | promise to pay to the order of Lender the Total of Payments indicated above, which includes principal
(Amount Financed) and precomputed interest (Finance Charge).
2. Payment Schedule: My loan is payable in 24 installment payments of $688.83 cach, commencing on (1/06/2006 and the 6th day
of each successive month thereafier, except as foflows: N/A.
3. Late Payment: If | fail to make any payment within ten (10) days of the due date, ! agree to pay Lender a late payment fee in an
amount equal to 5% of the delinquent payment, or such lesser amount as may be limited by law.

.4-Returned Check Charges: .If I.make.any.payment. by check, and my check is returncd unpaid for any reason, | agree o pay

Lender a returned check charge in the amount of $35.00, or such lesser amount as may be limited by law.

s. Prepayment: | may prepay my Indebicdncss under this Agreement, less any requircd rebate of unearned interest, in full at any
time. The rebate will be based upon cither simple interest or the Rule of 78°s, whichever is more favorable to me.

6. Grant of Security lnterest: In order to secure the prompt and punctual payment and satisfaction of my Indcbtedness (as defined
herein), { am granting Lender a security intevest in the Equipment, and in all accessions, replacements and additions to the Equipinent,
and in all eases of the Equipment, and in all leasc payments, rentals, and rights thereto, and in ail proceeds derived from the
Equipment, including insurance proceeds and refunds of insurance premiums. 1 also agree that collateral sccuring other loans, credit
sales and lcases that | may have with Lender, whether now or in the future, additionally will sccure my Indebtedness under this
Agreement. The Equipment, all leases of the Equipment, all leasc payments, rentals, and rights thereto, proceeds, and my additional
collateral securing other foans, credit sales, and leases with Lender, arc individually, collectively and interchangceably referred to under
this Agreement as my “Collateral.™ For purposes of this Agreement, the term “Indebtedness™ weans: (1) my indebtedness under my
foan and under this Agrcement for payment of principal, interest, latc charges and returncd check fees; (2) my indeblecdhiess under any
other loans or obligations that | may now and in the future owe to Lender; (3) all additional funds that Lender may advance on my
behalf as provided in this Agreement; and (4) Lender's costs and expenses incurred in enforcing Lender’s rights under this
Agreement, and in protecting and preserving the Collateral, including reimbursement of Lender’s reasenable attorney’s fees, court
costs, and collection cxpenses. | authorize Lender to perfect its sccurity interest in the Collateral by filing a copy of this Agreement,
or a UCC financing statement, and/or litle documentation with the proper filing or title office. 1 agree to reimburse Lender for all
filing costs and perfcction expenses, as well as for all costs of amending, continuing and terminating such filings.

7. Covenants: | agree: (1) not 1o sell, lcasc, transfer or assign the Collateral without Lender’s prior written consent; (2) not o allow
any other security interest or lien to be placed on or to attach to the Collateral; (3) not to make any material changes or alterations fo
the Equipment without Lender’s prior written consent (including replacements, additions, accessories or substitutions); (4) not to
remove the Equipment from the state in which | reside or have my principal offices, other than in the ordinary course of business, fora
period in excess of sixty (60) consccutive days, without first obtaining Lender’s prior writien consent; (5) not 1o retitle the Equipment
in another state without first notifying Lender; and (6) if 1 am a business entity, not to change my name or form or statc of
organization without first notifying Lender at lcast thirty (30) days in advance of such change. 1 further agree: (a) that anything that
may be attached to the Equipment will become an accession to the Equipment, and will become part of the Collateral; (b) to make all
necessary repairs to, and not to abandon the Equipment; (c) to abide by all laws and rules and regulations with respect to the use and
operation of the Equipment, and to obtain all necessary permits and licenses is those jurisdictions where required; (d) 10 pay all taxes
and asscssments levicd against the Equipment and to furnish Lender with proof of such payments; and (e) to permit Lender to inspect
the Equipment at reasonable timces.

g Insurance: So long as my Indebtedness remains unpaid and unsatisfied, 1 agree to maintain insurance on the Equipment, at my
expense, and with such coverages and deductible limits as may be required by Lender, and with such financially responsible insurance
companies as may be acceptable to Lender. Such insurance shall include: (a) collision coverage; and (b) either (1) comprehensive
coverage, or (2) fire, theft and combined additional coverages, on the Equipment, with a deductible not to excecd $1,000, insuring
against loss up to the valuc of the Equipment at the time of loss. | ugree to name Lender us a non-contributory lender loss payce
beneficiary and as an additional insured under my insurance policy, which will require at least (wenly (20) days advance written notice
1o Lender before such insurance may lapse, or be reduced or canceled or terminated for any reason. 1 agree 1o provide Lender with a
copy of my insurance policy along with evidence that | have paid the policy premius and all rencwal premiums. [ assign to Lender
all proceeds from insurance policies covering the Equipment, including, but not fimited 10, refunds of uncarned premiums of any
credit life, credit disability, property or other insurance financed by Lender under this Agreement, and dircet 1he insurance companies
1o pay such amounts dircctly 1o Lender. Lender may apply any such insurance proceeds and returncd premiums received (o the unpaid
balance of my then Indcbicdness. I instruct my insurance company to make such payments directly to Lender. [ also grant Lender an
irrevocable power of attorney, coupled with an interest, 1o endorse any drafl or check received as proceeds of insurance, and if | am
then in default, to negotiate and settle any claims § may have with respect to the Equipment. Should [ fail to purchase and maintain
insurance on the Equipment, or should | fail to do whatever clse is required of me under this Agreement, then Lender shall have the
right (at Lender’s sole option, and without any responsibility or lability to do so) to purchase insurance of such type and coverages,
and in such amounts as Lender decms acceptable, and to do such other acts as Lender may deem, ‘within its sole discretion, 1o be
nccessary and proper. 1 agree to immediatcly reimburse Lender for all additional sums that Lender may advance for such purposes,
together with interest thercon at the rate of 18% per annum, or such lesser rate as may be limited by law, from the date of each
advance until 1 repay Lender in full. 1 authorize Lender to release to third parties any information necessary to facilitate insurance and
tax monitoring and insurance placement.

TFFF1757 Ml PA (01/06/05) F&1 Pro Poge 6



DaimlerChrysler Services DaimlerChrysler Services North America LLC
Truck Finance Direct Purchase Money Loan and Security Agreement

9. Default and Acceleration: Lender has the right at its sole option 10 insist on immediate payment in full of all Indcbtedness that [
may owe to Lender, less any required rebates of unearned interest, upon the occurrence of any one or morc of the following events: (1)
if | fail to make any payment under this Agreement when due; or (2) if' I am in default under any other provision of this Agrecment; or
(3) it 1 am in default under any other foan, cxtension of credit, or obligation that 1 may then owe to Lender; or (4) if' I should become
insolvent, or apply for bankruptcy or other rclicf from creditors; or (5) if any of the Equipment is seized under process of law; or (6) if
any guaranty of my obligations under this Agreement is withdrawn or becomics unenforceable for any reason; or (7) if' Lender
reasonably believes itself to be insecure in the repayment of this Agreement. Afler default and acceleration, 1 agree 10 continue to pay
Lender interest on the then unpaid balance of my Indebtedness at the rate of cighleen (18%) percent per annum, or such lesser rate as
10. Default Remedies: Should | default under this Agreement, and Lender clects to accelerate paymicnt of my Indebledness, Lender
may excrcise all of the rights and remcdies available to secured creditors gencrally under the Uniform Commercial Code in effect in
the state where the Collateral is then located. [ agree to turn over and deliver the Collateral to Lender at myy expense, at the time and
at the location Lender may demand of me. Aliernatively, Lender may enter any premises or other place where the Collateral may be
located, and take possession of the Collateral, and all other property then located on or it the Collateral, provided that Lender is able
to do so without breach of the peace. Lender may then sell the Collateral without warvanty at public or private sale, aud apply the sale
procecds to the satisfaction of my Indebledness. Lender has no obligation to clean-up, repair, or preparc the Collateral for sale. Any
requircinent that Lender notify me of the sale or other disposition of the Collateral will be satisfied if Lender sends me a written
communication at lcast ten (10) days in advance of the datc on which u public sale is scheduled, or within ten (10) days in advance of
the time after which a private sale or other disposition may take place.

{1. Waivers: | and ali Guarantors cach waive presentment, notice, and demand for payment, and agree that our liability under this
Agrcement shall be joint and several with each other. We further agree that discharge or release of any party, or Collateral, or any
extension of time for payment, or any delay in enforcing Lender's rights, will not cause Lender to losc any of its rights. | expressly
waive any right to a jury trial in any dispuic regarding or arising out of this Agreement, the sale of the Equipment, or my
relationship with Lender or Dealer.

12, Collection Atlorney’s Fees and Expenses: 1T Lender has to sue me, or if Lender refers my loan 1o an attorney for coliection, |
agree Lo pay Lender reasonable attorney’s fees. | further agree (o reimburse Lender for its court costs and collection cxpenses incurred
in enforcing Lender's rights under this Agreewment.

13. Saviags Clause: It is Lender's intent to fully comply with all laws and regulations limiting imposition and collection of interest
and other fecs and charges in connection with niy loan, Should | be called upon, or should I ever pay interest or other fees and charges
to Lender in excess of the amount(s) and rate(s) permilted, 1 agree that Lender may cure such violation by crediting any excess amount
that | have paid against my then ouistanding Indebicdness under this Agreement.

14. No Agency Relationship; No Right to Assert Claims and Defenses: | fully understand and unconditionally agrec that neither
Dealer, the Equipment manufacturer and distributor, nor their employees, arc Lender’s partners, agents, or representatives, and have
no right to commit, bind or obligatc Lender in any way. My obligations to Lender under this Agreement are absolute and
unconditional, and I have no right to ussert against Lender any claims or defenses that [ may have against the Dealer, the Equipment
manufacturer, distributor, or their employces.

15. Representations and Warrantics: | represent and warrant to Lender that: (1) my correct Jegal name and state of residence or
organization are listed on page 1 of this Agrecment, and I am properly authorized, licensed and in good standing 1o conduct business
in each applicable jurisdiction; (2) none of the preprinted provisions of this Agreement have been altered, modificd, or stricken by me
or by anyone cisc; (3) 1 or my authorized representative properly cxecuted this Agrecment in my name and iy signaturc on this
Agreement, or that of iny authorized representative, Is genuine; (4) the amount of the cash downpayment reflected in this Agreement
was paid by me to the Dealer in cash prior o the time this Agreement was signed; (5) any trade-in allowance, rebate or incentive
payment reflected in this Agreement is bona fide and was applied to the Cash Sale Price of the Equipment; and (6) | have and intend
to license, title, and registcr the Equipment in the proper state or jurisdiction. )

16. Governing Law: | agroe that this Agreement shall become effective only when it is received and accepted by Lender in the State
of Ulinois. [ further agree that this Agreement and my credit financing of the Equipment shall be governed and construed under the
laws of the State of 1llinois irrespective of the contlict of laws principles of that stalc,

17. Misccllancous: In Lhis Agrecinent, the words “I", “me”, “my”, “wc”, “us” and “our” individually, collectively and
interchangeably mean each person or entity signing this Agreement as a Borrower, Co-Borrower or Guaranlor, their successors and
assigns, and all other persons that may be or become obligated under this Agreement. “Lender” means DaimlerChrysler Services
North America LLC, and its successors, transferces and assigns. All schedules executed in connection with this A greement are part of
this Agreement. ‘This Agreement and any such schedules constitute the entire agreement between the partics. No modification or
amendment of this Agreement shall be effective unless in writing signed by all parties. All provisions of this Agreement that are
prohibited by applicable law shall be incffective solely to the extent of such prohibition without invalidating the other provisions of
this Agreement. Any waiver of Lender's rights and remedics under this Agreement shall be effective only if specifically agreed by
Lender in writing.

I (we) acknowledge reccipt of a completed copy of the Agreement, and agree to its terms.,
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DaimlerChr ysler Services DaimlerChrysler Services North America LLC
Truck Finance Direct Purchase Money Loan and Security Agreement

Borrower : ERNEST IF DIXON SR. Co-Borrower:
By (signature): SM 7’ 124#1, s_ﬁ By (signature) :
Title: Individual Title:
QUOTE NO. 173919
GUARANTY

| (we) hereby, jointly, severally and unconditionally guarantee payment of all Indebtedness under this Agrecment, and all extensions,
substitutions and rcfinancings thercof, and agree 10 the Agreement’s terms and conditions. | (we) waive any rights that | (we) may
have lo require DCS to first exhaust its remedics against the Buyer(s), the Collateral, or any other guaranior, before collecting under

this Guaranty.

Guarantor Name; Guirantor Name:

Guarantor (signature): Guarantor (signature):
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DaimlerChrysler Services DaimlerChrysler Scrvices North America LLC
Truck Finance Direct Purchase Money Loan and Sccurity Agreemnent

REQUIRED PROPERTY INSURANCE:

Fire and theft and collision insurance are required until the Agreement 3s paid in full. 1 understand that ] have the right to
chaose the agent or broker and the company through whon physical damage insurance required under this Agreement is to
be obtained.

[ Acknowlcdging the foregoing, | request and authorize Dealer to atlempl to obtain those insurance coverages checked below, and
for which an annual premium amount is shown, for 0 months from the datc hercof and through (name of insurance company). .

[J Collision and onc of the following: Deductible
oo - Comprehensive; gr- - wewee o DRAUEHDIC -
[} Fire, Theftand CAC Deductible

Annual Premium: $0.00
Total Premiunu

Extent of Coverage: Minimum of Actual Cash Value. Unless otherwist stated in the policy, proceeds must be payable to
Borrower and Lender as their intercsts may appear.

UNLESS OTHERWISE SPECIFIED HEREIN, THE INSURANCE AFFORDED UNDER THIS AGREEMENT DOES NO'T
COVER LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY OF OTHERS. NO PUBLIC LIABILITY
INSURANCE IS ISSUED WITH THIS TRANSACTION,

IDisclosures Required Under Hlinois Law:

Unless you provide us with ¢vidence of the insurance coverage required by your agreement with us, we may purchase
insurance at your expense to protect our interests in your collateral, This insurance may, but need not, protect your interests.
The coverage that we purchase may not pay any claim that you make or any claim that is made against you in connection with
the collateral. You may later cancel any insurance purchascd by us, buf only after providing us with evidence that you have
obtained insurance as required by our agreement. If we purchasc insurance for the collateral, you will be responsible for the
costs of that insurance, including intcrest and any other charges we may impose in conncction with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
your total outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance you may be
able to obtain on your own,

VOLUNTARY CREDIT LIFE AND DISABILITY INSURANCE;

Credit life and disability insurance are not required by Lender,  However, such insurance may be purchased through Dealer
on a voluntary/elective basis for the following costs:

Credit Lifc Insurance: 1 1 desire credit life insurance.

Credit Disability Insurance: 11 desire credit disability insurance.

Person Proposed for Credit Lile/Credit Disability Insurance:

Date:

(Signature of Person to be Insured)

BUSINESS PURPOSE STATEMENT

(Required for individual purchascrs in Michigan and for sll purchasers in Pennsylvania)
COUNTY OF CENTER
STATE/COMMONWEAL'TH OF PENNSYLVANIA
Borrower certifics under oath and penalty of perjury that Borrower isﬂﬁm individual or proprietorship [ a corporation (1 o
partnership [] a limited partnership [ a fimited liability company [} other , organized under the
laws of the State/Commonwcalth of PENNSYLVANIA.
Borrower further certifies that the proceeds of the Borrower's loan obtained from Lender will be used solely to finance the purchase ol
the described Equipment, and to finance the additional lees and charges provided under this Agreement, and for no other purpose, and
that Borrower intends to use the purchased Equipment primarily for business and cominercinl purposes, and not for personal, family,
household o apvicultural purposes.

This sworn statement is provided to Lender pursuant to Section 438.61 of the Michigan Compiled Laws Annotated, and Scction 10-
7.2 of the Pennsylvania Code, as applicable.
Borrower: ERNEST F DIXON SR.
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DaimlerChrysler Services DaimlerChrysler Services North America LLC
Truck Finance Direct Purchase Moncy Loan and Security Agreement

By (signature): el F Q ader SR

Title: Individual

ACKNOWLEDGEMENT
(Required for individual puréhasgrs in Michigan and for all purchasers in Pennsylvania)
COMMONWEALTH OF PENNSYIVANIA

Notarial Seal
Debra Lynn Moss, Notary Public

Sworn and /(b}ribed to before me thi '/A day of -, 20 OS
R

2 )
Notaty I’uLli Wit &/m Hloss County, 1)k, nepfed) pr. 16, 2006

My commission Expircs: '@/{ | o, Q0006 Member, Pennsylvania Association of Notarles

My Commission Expires

~Chartiers ‘M%"wnsmnilon"Collnty""" e e e

This Agreement shall be dcemed to be received and accepted by DaimlerChrysler Services North
America LLC in Lisle, Hlinois on the date of funding,.
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904 relating to

e
unsworn falsifications to authorities, that he/she is /27 /DZZ oAl S
(Name)
/ ass 2?(‘006‘/2 V~{p£c//}/;/of L2197l 12 ke Poas apICor/ plaintiff herein, that
(Title) VN (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing Complaint

in Civil Action are true and correct to the best of his/her knowledge, information and belief.

e/

Eéignature)

WWR#7030575



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-2050-CD
DAIMLER CHRYSLER FINANCIAL

vs SERVICE # 1 OF 1
ERNEST F. DIXON, SR.
COMPLAINT jFI LED
SERVE BY: _11/23/2008 HEARING: PAGE: 104821 e,
‘ ch

DEFENDANT: ERNEST F. DIXON SR. DEC 10 20
ADDRESS: 3638 CASANOVA ROAD

‘ MUNSON, PA 16860 William A. Sha
ALTERNATE ADDRESS Prothonotary/Clerk of Corts

SERVE AND LEAVE WITH: DEFENDANT/PIC

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPI '
w P un LidZurars 36313628 Az 725})/&7’#”7 oogs
ATTEMPTS
SHERIFF'S RETURN
NOW, AT AM/PM SERVED THE WITHIN

COMPLAINT ON ERNEST F. DIXON SR., DEFENDANT

BY HANDING TO /

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED

NOwW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR ERNEST F. DIXON SR.

AT (ADDRESS)

NOwW /’///Q-//O/ AT a?ga AM /TER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO ERNEST F. DIKON SR
REASON UNABLE TO LOCATE _//1 V/ wnlre (}d’//m Loy

So Answers;

SWORN TO BEFORE ME THIS
BY:

DAY OF 2008 eputy Signhture

S . [ lnAfer

Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAIMLERCHRYSLER FINANCIAL
Plaintiff No. 200% - 2650- D
VS. COMPLAINT IN CIVIL ACTION
ERNEST F DIXON SR
Defendant FILED ON BEHALF OF
Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

William T. Molczan, Esquire
PA 1LD. #47437
WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building
| 436 Seventh Avenue
| Pittsburgh, PA 15219
(412) 434-7955

WWR#7030575

| hereby certity this to be a true
and attested copy of the original
statement flled In this case.

| CCT 2.2 2008

12
Attest. Prothonotary/

Clerk of Courts




IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAIMLERCHRYSLER FINANCIAL
Plaintiff
Vs. Civil Action No.
ERNEST F DIXON SR
Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the court without further notice for
any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
SECOND & MARKET STREETS
CLEARFIELD, PA 16830
(814) 765-2641, ext. 50-51



COMPLAINT

1. Plaintiff is a corporation having offices in 6 CAMPUS CIR.,BLDG 6 WESTLAKE, TX

76262-0000.

2. Defendant is an adult individual residing at 3638 CASANOVA ROAD

MUNSON,PA 16860 .

3. On or about DECEMBER 6 2005, Defendant duly executed a DAIMLERCHRYSLER
SERVICES NORTH AMERICA LLC DEALER AGREEMENT - DIRECT LOANS (hereinafter the
Contract”) in favor of SELECT TRUCKS OF PITTSBURGH LLC, a true and correct copy of said

Contract is attached hereto, marked as Exhibit “1” and made a part hereof.

4. Pursuant to said Contract, Defendant took possession of the vehicle more particularly

identified in the Contract as a FONTAINE INFINITY.

5. Pursuant to the terms and conditions provided by the Contract, the Contract was assigned

from SELECT TRUCKS OF PITTSBURGH LLC to Plaintiff.

6. Plaintiff avers that Defendant is in default of the Contract by having not made payment to

Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

7. Plaintiff avers that a balance of $7,918.88 is due from Defendant as of SEPTEMBER 15

2008.



8. Plaintiff avers that the Contract between the parties provides that Plaintiff is entitled to

interest at the rate of 16.5% per annum.

9. Plaintiff avers that the Contract between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.
10.  Plaintiff avers that such attorneys’ fees amount to $1000.00.

11.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, attorneys’ fees, interest, or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands judgment against Defendant, ERNEST F DIXON SR,
individually, in the amount of $7,918.88 with continuing interest thereon at the Contract rate of 16.5% per

annum from SEPTEMBER 15 2008, plus attorneys’ fees of $1000.00 and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

LA s
William T. Molczan, l%c'luire
PA LD. #47437
WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955




DaimlerChrysler Services

Truck Finance DaimlerChrysler Services North America LLC

Decaler Agreement — Direct Loans

LOAN AGREEMENT DATE: 12/06/2005

BORROWER
: ERNEST ¥ DIXON SR.
(Print Full Name)
3638 CASSONVA ROAD MUNSON CENTER PA 16860
(Strect No.) (City) {County) (Siatc) Zip)
Deseription of Equipment: If more than 3 units are heing fivanced, please sce the attached Property Schedule Addendum,
1" New/ 1"+ Make - Modet Serial Number -+ | --Body Type-| - Model -- |- Cash Sale | --Titling . -
Used Ycar Price Source -
U FONTAINE INFINITY 13IN148307W 1581840 TRAILER 1998 $15,000.00 DEALER

1n consideration of and for DaimlcrChrysler Services North Americo LLC (“DCS™) making o dircet loan (the “Loan™) 10 the Borrower named above o purchase the
deseribed Equipment, the undersigned Dealer agrees us follows:

1. Incorporation of Certain Provisions of Dealer’s Equipment Refail Finance Agreement by Reference. The following
5

provisions of Dealer’s existing Equipment Retail Finance Agrecoment (the “ERFA”) with DCS (appropriatcly modified as the context
may require to reflect that that DCS has made a direct Loan to the Borrower evidenced under a Dircct Purchase Money Loan and
Sccurily Agreement (the “Loan Agreement™), as compared 10 the Borrower purchasing the Equipment from Dealer on a credit sales
basis, with the Borrower’s retail instaliment contract (“Contract”) then being assigned to DCS) arc hercby incorporaled under this
Agtcement by reference: (A) Scction 3 of the ERFA under which Dealer agrees 1o provide certain original documents to DCS within
fourteen (14) days following cxccution of the Borrower’s Loan Agreement; (B) Scction 4 of the ERFA under which Dealer makes
certain representations and warrantics to DCS in connection with the Borrower’s Loan and Dealer’s sale of the Equipment, as well as
Dealer’s obligations 1o purchase the Borrower's Loan from DCS should any of Dealer's representations and warranties prove to be
untrue or incorrect; (C) Dealer’s obligations under Sections 9 and 13 of the ERFA; and (D) Dealer’s indemnity obligations in favor of
DCS under Sections 4, 13, and 14 of the ERFA. Notwithstanding any terms to the contrary in the ERFA, Dealer is not liable for DCS'
acts or omissions based on DCS’ failure to abide by any applicablc laws or regulations that pertain to the extension of direct foans or
indircet credit salcs, but only to the extent that such laws or regulations apply to DCS.

2. Dealer’s Guaranty Obligations. In addition to Dealer’s purchase and indemnity obligations in favor of DCS, Dealer
unconditionally agrees to guarantec the prompt and punctual payment and satisfaction of the Borrower’s Loan, in principal, intercst,
fees, costs, and expenses (including DCSs reasonable collection attorncy’s fees), subject to the following provisions (check as
applicable):
No Guaranty.
Full Guaranty of the net payolT balance (afler rebate of finance charges, if any) then due and owing under the Borrower's
Loan, without limitation.

{71 Fixed Percentage Guaranty of % of the net payoff balance (afler rebate of finance charges, if any) then due and owing
under the Borrower’s Loan at the time of and following default.
[0 Limited Dollar Amount Guaranty of the net payoff balance (after rebate of finance charges, if any) then due and owing under

the Borrower's Loan at the time ol and lollowing default, limited to a maximum amount of § .

FASTruck Equipment. 1 DCS finances the Equipment under the “Drive Your Business” or “Used Cabover” program, or any
successor of FASTruck program (“FASTruck Program™), Dealer represents that the Equipment qualifics as a Freightliner
Muarket Development Corporation (“FMDC”) tractor under the FASTruck Program, In the cvent that the Equipment fuils to so
qualify (as determined by FMDC), Dealer unconditionally agrees (o guarantce payment of the nct payolT balance (afier rebate
of finance charges, if any) then due and payable under the Borrower's Loan, whether or not the Borrower is then in default, and
whether or not DCS undertakes to exercise its default rights and remedies against the Equipment.

Dealer unconditionally and irvevocably agrees to pay the foregoing guarantced amounts to DCS immediately on demand, without
defense. Dealer’s obligations in favor of DCS shall be that of a co-primary obligor under the Borrowee's Loan, and not that of a
surety.

O

3. Dealer's Refond Obligations. In the event that the Borrower prepays the Loan in full prior to maturity, or if DCS accelerates
payment of the Loan as a result of the Borrower’s default, Dealer agrees to refund and to pay to DCS, immediately on demand, the
then uncarncd amount of any credit life, credit disebility and property insurance premiwms financed under the Borrower’s Loan
Apreement that are Tequired by law or by agrecnent 1o be rebated or refunded by Dealer to DCS. Dealer agrees that DCS may sct-ofT
Dealer’s refund obligations against any reserve account or accounts that Dealer may maintain with DCS, and/or against any credits or
amounts that DCS may owe to Dealer cither as a result of the funding of a scparatc loan to another borrower, or for any other reason.
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Dai mlerChrySler Services DaimlerChrysler Services North America LLC
Teuck Finance Dircct Purchase Moncy Loan and Security Agreenient

4, Titling Sources. If the Titling Source referenced above is “Viastar,” Dealer agrees 1o provide DCS with a copy of the Viastar
Fitle Order with the FedEx tracking number and a copy of the MSO or previous title. If the Titling Source is other than “Viastar,"
Dealer agrees 1o provide DCS with a copy of the completed title application, copy of the vehicle MSO or previous title, and proof of
tax exemption or payment of sales taxes (if not funded under the Loan Agreement). DCS’s failure to receive such title documentation
shall not alleviate Deales’s titling responsibilities in favor of DCS.

5. Dealer is Not DCS’s Agent. Neither this Agreement, nor pny action taken by Dealer with respect to the Borrower’s Loan and
Loan Agrecment, shall be deemed to create an principal-agency relationship between Dealer and DCS, or to authorize Dealer, or

_..Dealer’s employees, to act as DCS’s representative,

6. Miscellancous. This Agreement is subject to the substantive laws of the State of Illinois for all purposcs irrespective of the
conflict of laws principles of that state. This Agreeinent is binding upon the partics hereto and their respective successors and assigns.
Should any provision of this Agreement be deemed to be unenforceable, that provision shall be deemed as stricken, with all other
provisions of this Agreement remaining in full force and cffect. Dealer agrees to pay DCS's reasonable attorney’s fees incurred in
enforcing DCS’s rights against Dealer under this Agreement. BOTH DEALER AND DCS WAIVE THE RIGHT TO A TRIAL
BY JURY AS TO ALL MATTERS ARISING D;K?CTLY R INDIRECTLY OUT OF THIS AGREEMENT.

?ﬂy o}X(‘. ,20_&

( QF P 'I'I'SB RGH L

Decaler has exccuted this AP

cment as of “liSé

Dealer Name:  SELJ
By

(signature);
Title: A DS
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imlerChrysler Services
Ejl" Finance )’Sl DaimlerChrysler Services North America LLC
ruck Direct Purchase Moncy Loan and Sceurity Agreement

o s [00- 0120|3600 b2~ 0004

QUOTE NO. 173919

BORROWER: ERNEST F DIXON SR.
(Print Full Name
3638 CASSONVA ROAD MUNSON CENTER PA 16860
(Sireet No.) (City) (County} (Statc)  (Zip)
CO-BORROWER:
e e o PTIE Full Name)
(Street No.) (Cuy) (County) (State)  (Zip)
DEALER: SELECTRUCKS OF PITISBURGH LI.C
(Print Full Name
24 FYDA DRIVE ]((Ié\}NONSBU PA 15317
(Street No.) (City) (County) (Staie) (Zip)

LENDER: DaimlerChrysler Scrvices North America LLC, 1011 Warrenville Road, Liste, IHinois 60532,

1 (meaning individutly. collectively, and interchangeably, all Borowers nanied above, jointly and severally) have entered into » direct loan with Lender lo finnce the
purchase of the following described Equipment. § acknowledge to have aceepted detivery of the Equipment in good order without reservalion ol rights amd without
iplicd warraty as ta congition, merchantability, and suitability for any purpose. | further acknmwledge and centity that | have entered into this foan with Lender, and 1
intend to use the purchused Equipment. prinacily for business or commercial purposes, aad not for personal, family, houschuld ur agricultural purposes.

DESCRIPTION OF EQUIPMENT:
New/ Make Modcl Serial Number Body Type Modecl Cash Sale
Uscd Year Price
U FONTAINE INFINITY }3N148307W 1581840 TRAILER 1998 £15,000.00
RADE-IN & DOWNPAYMENT —
Make Model Serial Number Body Type Model Vear Allmwance
List PayolT to: Payoll Amount $0.00
Net Trade-in Allowance $0.00
Cash Downpayment $1,000.00
TOTAL DOWNPAYMENT $1,000.00
FOTAL OF PAVMENTS CALCULATION
I “Total Cash Sale Price $15,000.00
2. Less Total Downpayment $1,000.00
3. Unpaid Balance of Cash Price (1-2) $14,000.00
ITEMIZED CHARGES
A. Physical Damage Insurance $0.00
3. Credit Lifc/Disabily Insurance $0.00
C. Non-Trucking Liability Insurance $0.00
D. Guarantced Auto Protection Insurance . »0.00
E. Insurance Tax (if applicable)
IF. Registration/Licensc/Title Fees $0.00
Q. Federal Excise Tax $0.00
I1. Sales Tax $0.00
1. Documentation Fee $0.00
J. Origination Fee
K. Other ( ) $0.00
.. Other ( ) $0.00
M. Other Yy : $0.00
N. Business Service Fee ( ): $0.00
3, Total Itemized Charges (Sum of A through N) $0.00
5. Amount Financed (3+4) $£14,000.00
6. Financc Charge $2,531.92
7. Total of Payments (5-+0) $16,531.92

5T M B 10609 I MR
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DaimlerChrvsler Services DaimlerChrysler Services North America LLC
'll‘jr fcll?;iSa:Se rysie Direct Purchase Money Loan and Security Agreement

Terms and Conditions QUOTE NO. 173919
1. Promise to Pay: 1 promise to pay 10 the order of Leuder the Total of Payments indicated above, which includes principal
(Amount Financed) and precomputed interest (Finance Charge).
2. Payment Schedule: My loan is payable in 24 installment payments of $688.83 cach, commencing on 01/06/2006 and the 6th day
of each successive month thereafier, except as follows: N/A.
3. Late Payment: If | fail to make any payment within ten (10) days of the due date, 1 agree to pay Lender a late payment fee in an
amount equal to 5% of the delinguent payment, or such lesser amount as may be limited by law.

{.cnder a returned check charge in the amount of $35.00, or such lesser amount as may be linited by law.

5. Prepayment: } imay prepay my Indebicdness under this Agreement, less any required rebate of unearned interest, in full at any
time. The rebate will be based upon cither simple interest or the Rule of 78’s, whichever is more favorable to me.

6. Grant of Sccurity Interest: In order to secure the prompt and punctual payment and satisfaction of my Indebtedness (as defined
herein), { am granting Lender a security interest in the Equipment, and in all accessions, replacements and additions to the Equipiment,
and in all leases of the Equipment, and in all lcasc payments, rentals, and rights thereto, and in all proceeds derived from the
Equipment, including insurance proceeds and rcfunds of insurance premiums. [ also agree that collateral securing other loans, credit
sales and lcases that | may have with Lender, whether now or in the future, additionally will sccure my Indebtedness under this
Agreement. The Equipment, alf leases of the Equipment, all leasc paymeunts, rentals, and rights thereto, proceeds, and my additional
collateral securing other loans, credit sales, and leases with Lender, arc individually, collectively and interchangeably referred to under
this Agreemcent as my “Collateral,” For purpuscs of this Agreement, the term “Indebtedness” means: (1) my indebtedness under my
loan and under this Agrcement for payment of principal, interest, latc charges and returned cheek fees; (2) my indebtedness under any
other loans or obligations that 1 may now and in the future owe 1o Lender; (3) all additional funds that Lender may advance on my
behalf as provided in this Agreement; and (4) Lender's costs and expenses incurred in enforcing Lender’s rights under this
Agrecment, and in protecting and preserving the Collateral, including reimbursement of Lender’s reasenable nitorney’s fees, court
costs, and collection expenses. | authorize Lender to perfect its sccurity interest in the Collateral by filing a copy of this Agreement,
or a UCC financing statement, and/or title documentation with the proper filing or title office. 1 agree to reimbursc Lender for all
filing costs and perfection expenses, as well as for all costs of amending, continuing and terminating such filings.

7. Covenants: }agree: (1) not o sell, leasc, transfer or assign the Collateral without Lender's prior wrilien consent; (2) not Lo allow
any other security interest or lien to be placed on or to attach to the Collateral; (3) not to make any material changes or alterations to
the Equipment without Lender’s prior written consent (including replacements, additions, accessories or substitutions); (4) not to
remove the Equipment from the state in which | reside or have my principal offices, other than in the ordinary course of business, fora
period in excess of sixty (60) consecutive days, without first obtaining Lender’s prior written consent; (5) not (o retitle the Equipment
in another state without first notifying Lender; and (6) if 1 am a business entity, not to change my name or form or statc of
organization without lirst notifying Lender at Icast thirty (30) days in advance of such change. | further agree: (a) that anything that
may be attached to the Equipment will become an accession to the Equipment, and wil) become pait of the Collateral; (b) to make all
necessary repairs 1o, and not to abandon the Equipment; (c) to abide by all laws and rules and regulations with respect to the use and
operation of the Equipment, and to obtain all necessary permits and licenses is those jurisdictions where required; (d) 1o pay all taxes
and assessments levicd against the Equipment and to furnish Lender with proof of such payments; and (e) to permi( Lender to inspect
the Equipment at reasonable times.

8. Insurance: So long as my Indebtedness remains unpaid and unsatisficd, I agree to maintain insurance on the Equipment, at my
expensc, and with such coverages and deductible limits as may be required by Lender, and with such financially responsible insurance
companies as may be acceptable o Lender.  Such insurance shall include: (a) collision coverage; and (b) either (1) comprehensive
coverage, or (2) fire, theft and combined additional coverages, on the Equipment, with a deductible not to excecd $1,000, insuring
against loss up to the value of the Equipment at the time of loss. | agree to name Lender s a non-contributory lender loss payee
beneficiary and as an additional insured under my insurance policy, which will require at least twenty (20) days advance written notice
10 Lender before such insurunce may lapse, or be reduced or canceled or terminated for any reason. | agree to provide Lender with a
copy of my insurance policy along with evidence that I have paid the policy premiuims and all renewal premiums. I assign to Lender
all proceeds from insurance policies covering the Equipmen, including, but not limited 10, refunds of uncarned premivms of any
credit life, credit disability, property or other insurance financed by Lender under this Agreement, and dircct the insurance companics
lo pay such amounts dirceily Lo Lender. Lender may apply any such insurance proceeds and returncd premiems received to he unpaid
balance of my then Indcbtedness. I instruct my insurance company to make such payments directly to Lender. ) also grnt Lender an
irrevocable power of atiorney, coupled with an interost, to endorse uny dralt or check reccived as proceeds of insurance, and if | am
then in default, to negotiate and settle any claims | may have with respect fo the Equipment. Should | fail to purchase and maintain
insurance on the Equipment, or should | fail to do whatever clse is required of me under this Agrecment, then Lender shall have the
right (at Lender’s sole option, and without any responsibility or liability to do so) to purchase insurance of such type and coverages,
and in such amounts as Lender deems ncceptable, and to do such other acts as Lender may deem, ‘within its sole discretion, to be
nccessary and proper. | agrec to immediatcly reimburse Lender for all additional sums that Lender may advance for such purposes,
together with interest thereon at the rate of 18% per annum, or such lesser rate as may be limiled by law, from the date of each
advance until I repay Lender in full, 1 authorize Lender to release to third parties any information necessary o facilitate insurance and
tax monitoring and insurance placement.

TFFF1757 Mi PA (01/06/05) F&] Pro Page 6

~4.--Returned Check.Charges; .If | make.any. payment by check, and my check is returned unpaid for any reason, } agree topay



{

DaimlerChrysler Services DaimlerChrysler Services North America LLC
Truck Finance Dircet Purchase Money Loan and Sccurity Agreement

9. Default and Acceleration: Lendcer has the right at its sole option to insist on immediate payment in ful} of al} Indcbtedness that |
may owe to Lender, less any required rebates of uneamned interest, upon the oceurrence of any one or more of the following events: (1)
if I fail to make any payment under this Agreement when due; or (2) i’ I am in default under any other provision of this Agreement; or
(3) if' L am in default under any other loan, extension of credit, or obligation that } may then owe to Lender; or (4) if 1 should becote
insolvent, or apply for bankruptcy or other relief fiom creditors; or (5) if nny of the Equipment is seized under process of law; or (6) if
any pusranty of my obligations under this Agreement is withdrawn or becomces unenforceable for any reason; or (7) il Lender
reasonably belicves itself to be insecurc in the repayment of this Agrcement. Afler default and acceleration, 1 agree lo continue to pay
Lender interest o the then unpaid balance of my Indebtedness at the rate of cighieen (18%) percent per annum, or such lesser rate as

~may-be limited by law. - T .

10. Default Remedies: Should | default under this Agreement, and Lender elects to accelerate payment of my Indebledness, Lender
may cxcrcise all of the rights and remcdics available to sccured creditors gencrally under the Uniform Commercial Code in cffeet in
the state where the Collateral is then located. [ agree Lo turn over and deliver the Collateral to Lender at my expense, at the time and
at the location Lender may demand of me. Alicrnatively, Lender may cnler any premises or other place where the Collateral may be
located, and take possession of the Collateral, and all other property then Jocated on or in the Collateral, provided that Lender is able
Lo do so without breach of the peace. Lender may then sell the Collateral without warvanty at public or private sale, and apply the salc
proceeds to the satisfaction of my Indebiedness. Lender has no obligation to clean-up, repair, or preparc the Collateral for sale. Any
requircment that Lender notify e of the sale or other disposition of the Collateral will be satisfied if Lender sends me a written
communication at least ten (10) days in advance of the date on which a public sale is scheduled, or within ten (10) days in advance of
the time after which a private sale or other disposition may take placc.

1}, Waivers: | and alf Guarantors each waive presentment, notice, and demand for payment, and agree that our liability under this
Agrcement shall be joint and scveral with each other. We further agree that discharge or release of any party, or Collatcral, or any
extension of time for payment, or any delay in enforcing Lender's rights, will not cause Lender to lose any of its rights. | expressly
waive any right to a jury trial in any dispute regarding or arising out of this Agreement, the sale of the Equipment, or my
relationship with Lender or Dealer.

12, Collection Atlorney’s Fees and Expenses: If Lender has to suc me, or if Lender refers my loan 1o an atiorney for collection, |
agree to pay Lender reasonable attorncy’s fees. | further agree to reimburse Lender for its court costs and collection cxpenses incurred
In enforcing Lender's rights under this Agreement,

13. Savings Clause: It is Lender’s intent to fully comply with all laws and regulations limiting imposition and collection of interest
and other fees and charges in connection with my loan, Should [ be called upon, or should I cver pay interest or other fees and charges
to Lender In excess of the anount(s) and rate(s) permilted, 1 agree that Lender may cure such violation by crediting any excess amount
that | have paid against my then outstanding Indcbiedness under this Agreement.

14. No Agency Relationship; No Right to Assert Claims and Defenses: | fully understand and unconditionally agree that neither
Dealer, the Equipment manufacturer and distributor, nor their employces, arc Lender’s partners, agents, or representatives, and have
no right to commit, bind or obligate Lender in any way. My obligations to Lender under this Agreemenl are absolute and
unconditional, and I have no right to assert against Lender any claims or defenses that | may have against the Dealer, the Equipment
manufacturer, distributor, or their employces.

15. Representations and Warrantics: I represent and wamrant to Lender that: (1) my correct Jegal name and state of residence or
organization arc listed on page 1 of this Agrecment, and [ aim properly authorized, licensed and in good standing to conduct business
in each applicable jurisdiction; (2) none of the preprinted provisions of this Agreement have been altercd, modified, or stricken by me
or by anyone clsc; (3) I or my authorized representative properly cxecuted this Agrecment in my name and iy signature on this
Agreement, or that of iny authorized representative, is genuine; (4) the amount of the cash downpayment reflected in this Agreement
was paid by mec (o the Dealer in cash prior to the time this Agreement was signed; (5) any trade-in allowance, rebate or incentive
payment reflecicd in this Agreement is bona fide and was applied to the Cash Sale Price of the Equipment; and (6) 1 have and intend
to license, title, and register the Equipment in the proper state or jurisdiction. )

16. Governing Law: 1 agree that this Agreement shall become effective only when it is received and accepted by Lender in the State
of lllinois. I further agree that this Agreement and my credit financing of the Equipment shall be governed and construed under the
laws of the State of Hlinois irrespective of the conflict of laws principles of that stale.

17. Misccllancous: In this Agrecinent, the words “I™, “me”, “my”, “we”, “us” and “our” individually, collectively and
interchangeably mcan each person or entity signing this Agreement as a Borrower, Co-Borrower or Guarantor, their successors and
assigns, and all other persons that may be or become obligated under this Agreement. “Lender” means DaimlerChrysler Services
North America LLC, and its successors, transferces and assigns. All schedules executed in connection with this Agreement arc part of
this Agreement. This Agreement and any such schedules constitute the entire agreement between the partics. No modification or
amendment of this Agreement shall be effective unless in writing signed by all parties. All provisions of this Agreement that are
prohibited by applicable faw shall be ineffective solely to the extent of such prohibition without invalidating the other provisions of
this Agreememt.  Any waiver of Lender's rights and remedics under this Agreement shall be effective only if specifically agreed by
Lender in writing,

I (we) acknowledge receipt of a completed copy of the Agreement, and agree to its terms.
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DaimlerChrysler Services North America LLC

DaimlerChrysler Services
Direct Purchase Money Loan and Security Agreement

Truck Finance

Borrower : ERNEST F DIXON SR. Co-Borrower:
By (signature): SM 7 12 1#@ W 4 By (signature) :
Title: Individual Title:
QUOTE NO. 173919
GUARANTY

1 (we) hereby, jointly, severally and unconditionally guarantec payment of all Indebtedness under this Agreement, and all extensions,
substitutions and refinancings thereof, and agree 1o the Agreement’s terins and conditions. § (wc) waive any rights that | (we) may
have to rcquire DCS to first exhaust its remedics against the Buyer(s), the Collateral, or any other guarantor, before collecting under

this Guaranty.

Guarantor Name: Guarantor Name:

Guarantor (signature): Guarantor (signature):
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DaimlerChrysicr Services North America LLC

DaimlerChrysler Services
Y Direct Purchase Moncy Loan and Sccurity Agreement

Truck Finance

REQUIRED PROPERTY INSURANCL:

Fire and theft and collision insurance arc required until the Agrecment is paid in full. 1 understand that ] have the right to
choose the agent or broker and the company through whom physical damage insurance required under this Agrcement is to
be obtained.

[ Acknowledging the forcgoing, | request and authorize Dealer to attempt to obtain thosc insurance coverages checked below, and
for which an annual premium amount is shown, for 0 months from the date hercof and through (name of insurance company): .

[} Coltision and onc of the following: Deductible
e """"B‘”"'C‘Olﬁpfc}lens'lv‘:;'Q_T"' e = DEAUCIIDIC wr e e
1 Fire, Theft and CAC Deductible

Annual Premium:$0.00
Total Premium:

Extent of Coverage: Minimum of Actual Cash Value, Unless otherwisc stated in the policy, procecds must be payable to
Borrower and Lender as their interests may appear.

UNLESS OTHERWISE SPECIFIED HEREIN, THE INSURANCE AFFORDED UNDER THIS AGREEMENT DOES NOT
COVER LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY OF OTHERS. NO PUBLIC LIABILITY
INSURANCE IS ISSUED WITH TS TRANSACTION,

Disclosures Required Under Jllinois Law:

Unless you provide us with cvidence of the insurance coverage required by your agreement with us, we may purchase
insurance at your expense to protect our interests in your collateral, This insurance may, but need not, protect your interests,
The coverage that we purchase may not pay any claim that you make or any claim that is made against you in connection with
the collaternl. You may later cancel any insurance purchased by us, but only afler providing us with evidence that you have
obtained insurance as required by our agreement. If we purehase insurance for the collateral, you will be responsible for the
costs of that insurance, including interest and any other charges we may impose in conncction with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
your total outstanding balance or obligation, The costs of the insurance may be more than the cost of insurance yon may be
able to obtain on your own,

VOLUNTARY CREDIT LIFE AND DISABRILITY INSURANCE:

Credit life and disability insurance are not required by Lender. However, such insurance may be purchased through Dealer
on a voluntary/clective basis for the following costs:

Credit Lifc Insurance: [J 1 desire credit life insurance.

Credit Disability Insurance: [71 1 desize credit disability insurance.

Person Proposed for Credit Lifc/Credit Disability Insurance:

Date:

(Signature of Person to be Insured)

BUSINESS PURPOSE STATEMENT

(Required for individual purchascrs in Michigan and for all purchasers in Pennsylvania)
COUNTY OF CENTER
STATE/COMMONWEALTH OF PENNSYLVANIA
Borrower certifics under onth and penalty of perjury that Borrower is'Eﬂm individual or proprietorship [ a corporation [ J u
partnership [ a limited partnership [ a fimited liabjlity company [[] other , organized under the
laws of the State/Commonwcaith of PENNSYLVANIA.
Borrower furlher certifics that the proceeds of the Borrower’s loan obtained from Lender will be used solely to finance the purchase ol
the described Equipment, and to finance the additiona) fees and charges provided under this Agreement, and for no other purpose, and
that Borrowcr inttends to use the purchased Equipment primarily for business and commercial purposcs, and not for personal, family,
household ov agricultural purposes.

This swomn statement is provided to Lender pursuant to Section 438.61 of the Michigan Compiled Laws Annotated, and Scction 10-
7.2 of the Pcnnsylvania Codec, as applicable.
Borrower: ERNEST F DIXON SR.
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DaimlerChrysler Services DaimlerChrysler Services North America LLC
Truck Finance Direct Purchase Moncy Loan and Security Agreement

By (signature): el F Q abe SK

Title: Individual

ACKNOWLEDGEMENY
{Required for individual puréhasers in Michigan and for all purchasers in Peansylvania)

COMMONWEALTH OF PE
.20 S NNSYLVANIA

Notarial Sea)
Debra Lynn Moss, T\elgtary Public

Sworn 'md Ubstribed 1o bcfore me thi 7%1 day of

Counly,
"FRary b, 2006 Member, Pennsylvania Association of Notarles

Notaty Pu
My commission l:xplrcs

60'""10 I“ "‘ /.‘.”, S‘{,Un/4 ”‘Chﬂmefs T“'P" on County e e e e e
é/%,,,, /7(/0 M/n My Commission Exphes. pr. 16, 2006

This Agrcement shall be deemed to be received and accepted by DainilerChrysler Services North
America LLC in Lisle, Hlinois on the date of funding.
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904 relating to

R . assnd

unsworn falsifications to authorities, that he/she is /7727 /%Z LAl DS
“ (Name)
Lfoss Zocove s ySpecimpliot L2177 52 [ 7o ek fors aNIC2/ , plaintiff herein, that

7

(Title) / (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing Complaint

in Civil Action are true and correct to the best of his/her knowledge, information and belief.

/4

Z§ignature)

WWR#7030575



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104821

NO: 08-2050-CD
SERVICES 1
COMPLAINT

PLAINTIFF: DAIMLERCHRYSLER FINANCIAL
VS.
DEFENDANT: ERNEST F. DIXON, SR.

SHERIFF RETURN

e
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE WELTMAN 8793296 10.00
SHERIFF HAWKINS WELTMAN 8793296 33.89

4
FILED
Fsg;i.g b‘%’?ﬁ“@

William A. Shaw
Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

e - W——

Chester A. Hawkins
Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAIMLERCHRYSLER FINANCIAL
Plaintiff No. 2008-2050-CD
VS. PRAECIPE TO SETTLE, DISCONTINUE

AND END WITHOUT PREJUDICE TO REFILE
ERNEST F DIXON SR

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

JAMES C WARMBRODT, Esquire
PA I.D. #42524

Weltman, Weinberg & Reis, CO L.P.A
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

WWR#7030575

SEILED e t Cerd
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAIMLERCHRYSLER FINANCIAL
Plaintiff
VS. Civil Action No. 2008-2050-CD

ERNEST F DIXON SR

Defendant

PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:
SIR:
Settle, Discontinue and End the above-captioned matter upon the records of the Court without

prejudice to refile and mark the costs paid.

WELTMAN, WEINBERG & REIS CO., L.P.A.

SWORN TO AND TUBSCRIBED

before me this day

of \ 2009

!
WRY\P&B’E?C/ JV

-«

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal i
Jennitar M. Borowsk, Notary Public
Chty of Pittsburgh, Allegheny County
My Commission Expires Fab. 22, 2012
Member, Pennsytvanta Asso ation of Notartes




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

!Q
CIVIL DIVISION N
&
YL
DaimlerChrysler Financial
Vs. No. 2008-02050-CD

Ernest F. Dixon Sr.

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on April 27, 2009
, marked:

Settled, discontinued and ended without prejudice to refile

Record costs in the sum of $95.00 have been paid in full by William T. Molczan Esq.

IN WITNESS WHEREOQF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 27th day of April A.D. 2009.

(e L,

William A. Shaw, Prothonotaf"y




