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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW :

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
VS.

JOHN M. IMBROGNO, JR., and

WALKER PETROLEUM SERVICES,

INC,,

Defendants.

Document

Re«-ﬁsta-ted/Re sued to Shenft/
for service. :

Beputy Prothonotary-

NO.08- 125

Type of Case: CIVIL

Type of Pleading: PRAECIPE FOR
ISSUANCE OF WRIT OF SUMMONS

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

Counsel of Record for this Party: |
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730

FILED% o

0 7 2% 10092 wars
William A. Sh Yo Sherfe
prothonotary/Clerk of Courts

3 CCA#



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs, . ;

) NO. 08 - -CD.
vs.

JOHN M. IMBROGNO, JR., and

WALKER PETROLEUM SERVICES,
INC.,

)
)
)
)
)
)
)
)
)
)
P )
Dezfendan:s. )
PRAECIPE FOR WRIT OF SUMMONS
TO: WILLIAM A. SHAW, SR., PROTHONOTARY
Please issue a writ of summons in the above matter against Defendarts, JOHN M.
IMBROGNO, JR., 411 Fifth Avenue, Joknsonburg, Elk County, Pennsylvania, and WALKER
PETROLEUM SERVICES, INC., Clermont/Rasselas Road, R. R. #1, Box 127A, Wilcox, Elk

County, Pennsylvania, 13870.

BLAKLEY &TONES

Benjartin/S. Blkley, II
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
James F. Farringer
Sally E. Farringer

Vs. NO.: 2008-02135-CD

John M. Imbrogno, Jr.
Walker Petroleum Services, Inc.

TO: JOHN M. IMBROGNO, JR.
WALKER PETROLEUM SERVICES, INC.

To the above named Deféndant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 11/7/2008 4 4. ¢
Williafm:?.‘sté’v?;ég Z‘ fé’

Prothonotary

Issuing Attorney:
Benjamin S. Blakley III
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371-2730
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IN THE COURT OF €CGMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER ard SALLY
E. FARRINGER,

NO. 08 - 2135 - C.D.

: Type of Case: CIVIL
Plainiiffs,

“s Type of Pleading: PRAECIPE FOR
Vs. REISSUANCE OF WRIT OF SUMMONS
Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

JOHN M. IMBROGNO, JR , and
WALKER PETROLEUM SERVICES,
INC,,

Dzfendants. Counsel of Record for this Party:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
)

Plaintiffs, )

)

VS. ‘ ' )

)

JOHN M. IMBROGNGQ, JR., and )
WALKER PETROLEUM SERVICES, )
INC,, )
)

Defendants. )

NO. 08 -2135-C.D.

PRAECIPE FOR REISSUANCE OF WRIT OF SUMMONS

TO: WILLIAM A. SHAW, SR., PROTHONOTARY

Please reissue the Writ of Summons issued in the above matter on Noverer 7,2008, against

oad, Wilcox, Sergeant

o
L

n S. Blakley, ITI

jam ]
Attorney for Plaintiffs -




CLEARFIELD COUNTY PENNSYLVANIA e

|
|
| IN THE COURT OF COMMON PLEAS OF
{
| CIVIL ACTION , &

SUMMONS
|
James F. Farringer
Sally E. Farringer
Vs. NO.: 2008-02135-CD

John M. Imbrogno, Jr.
Walker Petroleum Services, Inc.

TO: JOHN M. IMBROGNQO, JR.
WALKER PETROLEUM SERVICES, INC.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has’have commenced a Civil Action against you.

V4

I

Date: 11/7/2008 / 4 A /7

wllham“A»s&r = R

Prothonotary

. _ ' 12188

Issufng Attorney' RBsierstomd/Redssued toD%Cf’lueTl?fm
Benjamin S. Blakley II1 for service. f
90 Beaver Drive, Box 6 N{_/’é, i /S;
DuBois, PA 15801 | " Desmrromonamy B

(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104924

NO: 08-2135-CD
SERVICE# 1 OF 2
SUMMONS

¢

PLAINTIFF:  JAMES F. FARRINGER and SALLY E. FARRINGER
Vs,

DEFENDANT: JOHN M. IMBROGNO, JR. and WALKER PETROLEUM SERVICES, INC.

SHERIFF RETURN

(0

NOW, November 24, 2008, SHERIFF OF ELK COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON JOHN M. IMBROGNO, JR..

NOW, November 25, 2008 AT 3:30 PM SERVED THE WITHIN SUMMONS ON JOHN M. IMBROGNO, JR.,
DEFENDANT. THE RETURN OF ELK COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.

“FJLED
b et

William A. Shaw
Prothonotary/Clerk of Colrts




‘ <
| - .
IN THE COURT OF COMMON PLEAS OF CLEARFIEL.D COUNTY, PENNSYLVANIA

DOCKET # 104924

NO: 08-2135-CD
SERVICE# 2 OF 2
SUMMONS

PLAINTIFF: JAMES F. FARRINGER and SALLY E. FARRINGER
VSs.
DEFENDANT: JOHN M. IMBROGNO, JR. and WALKER PETROLEUM SERVICES, INC.

SHERIFF RETURN
-

NOW, November 24, 2008, SHERIFF OF ELK COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON WALKER PETROLEUM SERVICES, INC..

NOW, November 25,2008 ATTEMPTED TO SERVE THE WITHIN SUMMONS ON WALKER PETROLEUM
SERVICES, INC., DEFENDANT. THE RETURN OF ELK COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN MARKED "NOT FOUND".




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104924

NO: 08-2135-CD
SERVICES 2
SUMMONS

PLAINTIFF:  JAMES F. FARRINGER and SALLY E. FARRINGER

VS.
DEFENDANT: JOHN M. IMBROGNO, JR. and WALKER PETROLEUM SERVICES, INC.

SHERIFF RETURN
A
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE BLAKLEY 9976 20.00
SHERIFF HAWKINS BLAKLEY 9976 21.00
ELK CO. BLAKLEY 4652 37.70
/
Sworn to Before Me This So Answers,
Day of 2009

Chester A.a::yki;s
Sheriff




AFFIDAVIT OF SERVICE

Lm .

7,
e
i

v
w—

James F. Farringer and

1 Sally E. Farringer i IN THE COURT OF COMMON PLEAS
‘ A : ELK COUNTY

| Vs.

| No. 08-02136

John M. Inibrogno, Jr. and
Walker Petroleum Services, Inc.

| STATE OF PENNSYLVANIA
| COUNTY OF ELK

Jeff Kuleck, Deputy Sheriff, being duly sworn according to law, deposes and says, that on November 25,
2008 he contacted Brenda Walker, owner of Walker Petroleum Services, Inc., R.R. #1 Box 127A, Wilcox,
PA via telephone (814-788-4248) regarding service. She informed the deputy that the physical address for
the business is in McKean County. Complaint returned - Non Est Inventus.

Jeff Kuleck, Deputy Sheriff, being duly sworn according to law, deposes and says, he served John M.
Imbrogno, Jr. at 411 Sth Avenue, Johnsonburg, Elk County, PA by handing to Kellie A. Imbrogno, mother to

John Imbrogno a true and attested copy of the original Summons and made known to her the contents thereof
on November 25, 2008 at 3:30 P. M.

Elk County Sheriff’s Costs - $37.70 PAID

So Answers:

Sworn to and subscribed before me this 297~

- [ Aoy € Kansy
day of W . A.D‘.‘2003’ ﬁ L )\ Sheriff
W //f/@ | My Commission Explm/ M Z/ Deputy

!&%;——Prothonotary y January 2, 2002 T~ ﬁ&l




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
James F. Farringer
Sally E. Farringer
Vs. NO.: 2008-02135-CD

John M. Imbrogno, Jr. _
Walker Petroleum Services, Inc.

TO:  JOHN M. IMBROGNGO, JR.
WALKER PETROLEUM SERVICES, INC.

To the above named Defendant(s) you are hereby notified that the above named

Plaintiff(s) has’have commenced a Civil Action against you.

Date: 11/7/2008

William A. Shaw
Prothonotary

Issuing Attorney:
Benjamin S. Blakley III
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371-2730



CHESTER A. HAWKINS
SHERIFF

Sheriff's Office
(learfiely Qounty

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (814) 765-2641
FAX (814) 765-5915
ROBERT SNYDER

CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

~IN THE COURT OF COMMON PLEAS OF GLEARF!ELDCOUMTY, PENNSYLVAN!A

PAGE

104924

TERM & NO. 08-2135-CD

JAMES F. FARRINGER and SALLY E. FARRINGER

VS.

SUMMONS

JOHN M. IMBROGNO, JR. and WALKER PETROLEUM SERVICES, INC.

.SERVE BY: 12/06/08
- COURT DATE:

T

MAKE REFUND PAYABLE TO BLAKLEY & JONES ESQ

SERVE:
ADDRESS:

JOHN M. IMBROGNO JR.

411 FIFTH AVE., JOHNSONBURG, PA

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD

- RESPECTFULLY,

had s y’k.»

W——

CHESTER A: HAWKINS,

SHERIFF OF CLEARFIELD COUNTY PENNSYLVANIA

7

“COUNTY, State of Pennsylvania, do hereby deputlze the SHERIFF OF ELK COUNTY, Pennsylvania
- to execute this writ. This Deputation being made at the request and risk of the Pla|nt|ff this day, Navember 24, 2008.



CHESTER A. HAWKINS

SHERIFF

Sheriff 'z Office
(Tlearfiely Qounty

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION-

OFFICE (814) 765-2641
FAX (B14) 765-5915
ROBERT SNYDER

CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 104924

JAMES F. FARRINGER and SALLY E. FARRINGER

VS.

TERM & NO.  08-2135-CD
SUMMONS

JOHN M. IMBROGNO, JR. and WALKER PETROLEUM SERVICES, INC.

SERVE BY: 12/06/08
COURT DATE:

MAKE REFUND PAYABLE TO BLAKLEY & JONES, ESQ.

SERVE:

WALKER PETROLEUM SERVICES, INC.

ADDRESS: RR#1BOX 127A, WILCOX, PA 15870

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ELK COUNTY, Pennsylvania
eputation being made at ine request and risk of the -Piaintiﬁft iis aay; Naovember 24, 2008,

fo execute this writ. T

(RPN
o

[ ]
w

RESPECTFULLY,

ff% - é .

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 105030

NO: 08-2135-CD
SERVICE# 1 OF 1
SUMMONS

PLAINTIFF:  JAMES F. FARRINGER & SALLEY E. FARRINGER
V8.
DEFENDANT: JOHN M. IMBROGNO, JR. & WALKER PETROLEUM SERVICES, INC

SHERIFF RETURN
s

NOW, December 09, 2008, SHERIFF OF MCKEAN COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON WALKER PETROLEUM SERVICES, INC..

NOW, December 12, 2008 AT 10:00 AM SERVED THE WITHIN SUMMONS ON WALKER PETROLEUM SERVICES,
INC., DEFENDANT. THE RETURN OF MCKEAN COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.

s
FLED
e 1% 08

William A. Sha
Prothonotary/Clerk of Chutts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105030

NO: 08-2135-CD
SERVICES 1
SUMMONS

PLAINTIFF: JAMES F. FARRINGER & SALLEY E. FARRINGER

VS.
DEFENDANT: JOHN M. IMBROGNO, JR. & WALKER PETROLEUM SERVICES, INC

SHERIFF RETURN
s
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE BLAKLEY 10027 10.00
SHERIFF HAWKINS BLAKLEY 10027 12.00
MCKEAN CO. BLAKLEY 10028 45.00

Sworn to Before Me This So Answers,

Day of 2009

Chester A. Haﬁins
Sheriff




SHERIFF'S RETURN - REGULAR

-

CASE NO: 2008-10102 T

COMMCNWEALTH OF PENNSYLVANIA:
COUNTY OF MCKEAN

JAMES AND SALLY FARRINGER

VS

WALKER PETROLEUM SERVICES, INC

JULIA BRECHTEL , Deputy Sheriff of MCKEAN

County, Pensylvania, who being duly sworn according to law,

says, the within WRIT OF SUMMONS was served upon
WALKER PETROLEUM SERVICES INC the
DEFENDANT , at 0010:00 Hour, on the 12th day of December , 2008

at 12200 WILCOX ROAD

WILCOX, PA 15870 by handing to

BRENDA WALKER, OWNER

a true and attested copy of WRIT OF SUMMONS together with

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So A
Total...$ 45.00 /44L//

ULTA BRECHTE
Deputy Sherlff

Paid Date...12/18/2008
Paid By..... ATTORNEY

Sworn and Subscribed to before

me this ZJ#¢D day of ‘
]:NEZI3VY“l23/—“A A.D. cf&ffjf

Notary - ‘ Tt Coe

NOTARIAL SEAL
Tara }.. Morey. Notary Public
Smethport iinm McKcan Coun
My Commission Lspires Feb. 4, 2010




IN THE COURT OF COMMON PLEAS OF L — ,
CLEARFIELD COUNTY PENNSYLVANIA K\:/ O [‘

CIVIL ACTION

SUMMONS
James F. Farringer
Sally E. Farringer
Vs. NO.: 2008-02135-CD

John M. Imbrogno, Jr.
Walker Petroleum Services, Inc.

TO:  JOHN M. IMBROGNO, JR.
WALKER PETROLEUM SERVICES, INC.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

7

Date: 11/7/2008 /i A

William K Staw 7

Prothonotary
Issuing Attorney: , IAIRICE  cocument
Benjamin S. Blakley III Resastetad, Reissyed to Sherif/ 41633
90 Beaver Drive, Box 6 for service. («)’U ;/’ij“"“/
DuBois, PA 15801 ottt A

(814) 371-2730 Bapssr=Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
VS.
JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,
INC.,

Defendants.

R i R e e = Tl i i i i S

NO. 08 - 2135 - C.D.
Type of Case: CIVIL

Type of Pleading:
COMPLAINT

Filed on Behalf of: PLAINTIFFS

JAMES F. FARRINGER and SALLY E.

FARRINGER

Counsel of Record for this Party:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY & JONES
90 Beaver Drive, Box ¢
DuBois, PA 15801
(814) 371 - 2730

A JURY TRIAL IS DEMANDED

FJ%.ED»?QQ

, P ST Ay

William A. Shaw
Prothonotary/Clerk of Courts

By
oY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMESF. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
NO. 08 - 2135 - C.D.
VvS.

JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,
INC.,

)
)
)
)
)
)
)
)
)
)
)
)

- Defendants.

- NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICEIS SERVED, BY ENTERING
A WRITTEN APPEARANCE PERSONALLY ORBY ATTORNEY AND FILING IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE MAY
PROCEED WITHOUT YOU AND JUDGMENT MAY BE ENTERED AGAINST YOU BY THE
COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT
OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY PLAINTIFF. YOU MAY LOSE
MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOURLAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Daniel J. Nelson, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
: )
Plaintiffs, )

) NO.08-2135-C.D.
Vs. )
)
JOHN M. IMBROGNO, JR., and )
WALKER PETROLEUM SERVICES, )
INC., . )
)
Defendants. )

COMPLAINT

AND NOW, comes Plaintiff, JAMES F. FARRINGER and SALLY E. FARRINGER, by
and through their attorneys, BLAKLEY & JONES, and files the following Complaint in civil action
and avers the following: i

1. - The Plaintiffs JAMES F. FARRINGERind SALLY E. FARRINGER, are husband
and wife, adult individuals residing at 14 S. State Street, DuBois, Clearfield County, Pennsylvania,
15801. 7 |

2. | The Deféndant, JAMES M. IMBROGNO, JR. is an adult éndividual, residing at 411
Fifth Avenue, Johnsonburg, Elk County, Pennsylvania, 15845.

a 3. The Defendant, WALKER PETROLEUM SERVICES, INC.,, is a Pennsylvania
corporation having its principle place of business at 12200 Wilcox Road, Wilcox, McKean County,

Pennsylvania,15870.

4, At all tim.e-‘s material hefeto, Defendant, James M. Imbrogno, Jr. was employed by




Walker Pztroleum Services, Inc. as a truck driver.

5. That on Friday, February 2, 2007, at approximately 3:10 p.m., the Plaintiff James F.
Farringer was operating a Nissan Sentra East bound on Pennsylvania Interstate 80 in Pine Township,
Clearfield County, Pennsylvania.

6. At the above time and date, the Defendant James M. Imbrogno, Jr. was operating a
1993 Ford L9000 truck East bound on Pennsylvania Interstate 80 at the same place.

7. . The Defendant’s vehicle without cause and without notice struck the rear of a third
vehicle operated by Michzel Malone of Willow Wood, Ohio, and owned by SESL Transfer Co.,
Cincinnati, Ohio, causing the vehicle operated by Defendant Imbrogno and owned by Defendant
Walker Pztroleum Services, Inc. to suddenly turn sideways in the middle of the East bound lane of
-80. -

8. As the Plaintiffs’ vehicle traveled behind the vehicle of the Defendant, the Plaintiff
was faced with the sudden emergency of the Defendant’s vehicle striking the third vehicle and turning
sideways in the middle of I-80 and thereby causing Plaintiffs’ vehicle to collide with the left rear
portion of the Defendant’s vehicle resulting in serious injuries to the Plaintiff which are set below.

9, As a result of the above collision, the Plaintiff sustained serious and permanent
injuries, including, but not limited to the following:

a. Lafge broad based disc protrusions at the C3-C4 lé\‘;f:l with considerable canal
encroachments and cord displacement;

b. C4 - C5 level broad based disc protrusions with rﬁodes cord contour change;

c. Herniated nucleus pulposus at C3-C-4 and C4-C35 area of the cervical spinal;

d. Neck pain;




12.

an effort to restore Plaintiff-Husband’s health.

The aforementioned incident and the resulting injury and damages sustained by the

Plaintiffs were the directed and approximate result of the negligence of Defendant, James M.

Imbrogno, Jr as follows:

13.

a.

-b.

Failure to keep a proper lookout for vehicles traveling in front of his vehicle;
Failing to yield, slow, stop, turn aside, reduce his speed and take any other
action to avoid colliding with the vehicle in front of the Defendant’s vehicle;
Operating the said motor vehicle so that it struck the vehicle in front of his
resulting in the vehicle being placed in the position as it was in the collision
and causing an emergency situation to arise for which the Plaintiff could not
avoid collision with the Defendant’s vehicle;

In failing to keep and maintain a proper and adequate lookout ahead on the
road and the surrounding weather conditions;

In failing to be properly attentive while operating said vehicle;

Violation of 75 Pa. C.S.A. § 3714, “Careless Driving”, by failing to exercise
ihe dégree of care required of an ordinary prudent driver under the
circumstances then and there existing; and

Violation of 75 Pa. C.S.A. § 3310 “Following to Closely” by failing to follow

" a motor vehicle more closely than reasonable and prudent having due regard

for the speed of the vehicles and the traffic upon and the condition of the

highway.

Defendant, Walker Petroleum Services, Inc. was negligent in the following particulars:




R

o

g.

Multiple contusions;
Numbness and tingling in the arms; and

Shock to the nerves of the central nervous system.

10.  Asaresultofhis injuries, Plaintiff, James M. Farringer has and may continue to suffer

the following damages:

He suffered severe physical pain, mental anguish and inconvenience,
humiliation and loss of life’s pleasures and may continue to suffer the same
for a period as he shall continue to live;

He has and may continue to be obligated to receive and undergo medical
attention, including surgical intervention, and care and to extend various sums
of money and to incur various expenses in an effort to restore his health;

He has loss of earning and/or earning capacity;

He has suffered and may continue to suffer an interruption of family
relationships;

His general health, strength and vitality have been impaired and this
impairment maybe permanent in nature; and

He has suffered a serious bodily injury, resulting in serious impairment of

bodily function.

1. Asadirectand approximate result of the injuries sustained by the Plaintiff Husband,

Plaintiff Wife has suffered the following damages:

a.

b.

She has suffered and may continue to suffer loss of consortium; and

She has and may continue to be obliged to expend various sums of money in




a. In permitting Defendant, James M. Imbrogno, Jr. to drive iis vehicle without

the requisite training and experience;

b. In fail:ng to train Defendant, James M. Imbrogno, Jr.;
c. In failing to supervise Defendant, James M. Imbrogno, Jr.;
d. In feiling to conduct an adequate background investigation of Defendant,

James M. Imbrogno, Jr. to insure that he was a competent commercial driver.

WHEREFORE, the Plaintiffs jointly and severely demand judgment against the Defendant

JAMES M. IMBROGNO, JX. and Defendant, WALKER PETROLEUM SEEVICES, INC. jointly

and severely for a sum in excess of the jurisdiction of the Board of Arbitrators of this Court, plus

interests and costs of suit.

A JURY TRIAL IS PEMANDED.

/ ........

Benjamifi S. Blakley, I1I
Attorney for Plaintiff

]




VERIFICATION

We, JAMES F. FARRINGER and SALLY E. FARRINGER, verify that the statements
made in this Complaint are true and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to unsworn falsification to authorities.

DATE:__3/(¢/%7 Oanrvo F fornevcpt—

JAMES F. FARRINGER [

DATE:__ 3/ [6"/07 \gaﬂQm Z. (‘ﬁm«m:«
. SALLY £. FARRINGER/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW '

JAMES F. FARRINGER and SALLY
E. FARRINGER,

NO. 08 -2135-C.D.

Type of Case: CIVIL
Plaintiffs,
Type of Pleading:
VS. AMENDED COMPLAINT
JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,
INC,,

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

Defendants. Counsel of Record for this Party:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331
BLAKLEY & JONES
90 Beaver Drive, Box 6

DuBois, PA 15801
(814) 371 - 2730

A JURY TRIAL IS DEMANDED

William A. Sh
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
 E. FARRINGER,

Plaintiffs,
NO. 08 -2135-C.D.
Vs.

JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,

)
)
)
)
)
)
)
)
)
INC,, )
)
)

Defendants.

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE IS SERVED, BY ENTERING
A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILINGIN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE MAY
PROCEED WITHOUT YOU AND JUDGMENT MAY BE ENTERED AGAINST YOU BY THE
COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT
OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY PLAINTIFF. YOU MAY LOSE
MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Daniel J. Nelson, Court Administrator o
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
)
Plaintiffs, )

) NO.08-2135-C.D.
Vs. )
)
JOHN M. IMBROGNO, JR., and )
WALKER PETROLEUM SERVICES, )
INC., )
Defendants. )

AMENDED COMPLAINT

AND NOW, comes Plaintiff, JAMES F. FARRINGER and SALLY E. FARRINGER, by
and through their attorneys, BLAKLEY & JONES, and files the following Complaint in civil action
and avers the following:

1. The PlaintiffsJAMES F. FARRINGERind SALLY E. FARRINGER, are husband
and wife, adult individuals residing at 14 S. State Street, DuBois, Clearfield County, Pennsylvania,
15801.

2. The Defendant, JOHN M. IMBROGNO, JR. is an adult individual, residing at 411
Fifth Avenue, Johnsonburg, Elk County, Pennsylvania, 15845.

3. The Defendant, WALKER PETROLEUM SERVICES, INC., is a Pennsylvania
corporation having its principle place of business at 12200 Wilcox Road, Wilcox,} McKean County,
Pennsylvania,15870.

4. At all times material hereto, Defendant, John M. Imbrogno, Jr. was employed by




Walker Petroleum Services, Inc. as a truck driver.

5. That on Friday, February 2, 2007., at approximately 3:10 p.m., the Plaintiff James F.
Farringer was operating a Nissan Sentra East bound on Pennsylvania Interstate 80 in Pine Township,
Clearfield County, Pennsylvania.

6. At the above time and date, the Defendant John M. Imbrogno, Jr. was operating a 1993
Ford L9000 truck East bound on Pennsylvania Interstate 8§0 at the same place.

7. The Defendant’s vehicle without cause and without notice struck the rear of a third
vehicle operated by Michael Malone of Willow Wood, Ohio, and owned by SESL Transfer Co.,
Cincinnati, Oh@o, causing the vehicle operated by Defendant Imbrogno and owned by Defendant
Walker Petroleum Services, Inc. to suddenly turn sideways in the middle of the East bound lane of
};80.

8. As the Plaintiffs’ vehicle traveled behind the vehicle of the Defendant, the Plaintiff
was faced with the sudden emergency of the Defendant’s vehicle striking the third vehicle and turning
sideways in the middle of I-80 and thereby causing Plaintiffs’ vehicle to collide with the left rear
portion of the Defendant’s vehicle resulting in serious injuries to the Plaintiff whi-ch are set below.

9. As a result of the above collision, the Plaintiff sustained serious and permanent
mjuries, including, but not lirhited to the following:

a. Large broad based disc protrusions at the C3-C4 level with considerable canal
encroachments and cora displacement;

b. C4 - C5 level broad based disc protrusions with modes cord contour change; ‘

‘c. . Herniated nucleus pulposus at C3-C-4 and C4-C5 area of the cervical spinal;

d. Neck pain;
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€. Multiple contusions;

f. Numbness and tingling in the arms; and
g. Shock to the nerves of the central nervous system.
10.  Asaresult ofhis injuries, Plaintiff, James M. Farringer has and may continue to suffer

the following damages:
a. He suffered severe physical pain, mental anguish and inconvenience,
humiliation and loss of life’s pleasures and may continue to suffer the same
for 2; period as he shé;ll continue to live;

b. He has and may continue to be obligated to receive and undergo medical

attention, including surgical intervention, and care and to extend various sums

‘of money and to incur various expenses in an effort to restore his health;
ce L c.” He has loss of earning and/or earning capacity;
d.  He has suffered and may continue to suffer an interruption of family
relationships;
1 e. His general health, strength aﬂd \;itality have been impaired and this

impairment maybe permanent in nature; and -

f. He has suffered a serious bodily injury, resulting in serious impairment of

bodily. function.
11.  Asadirect and approximate result of the injuries sustained by the Plaintiff Husband,
Plaintiff Wife has suffered the following démages:
a. - She has suffered and may continue to suffer loss of éoﬁsortium; and

b. She has and may continue to be obliged to expend various sums of money in




12.

an effort to restore Plaintiff-Husband’s health.

The aforeméntioned incident and the resulting injury and damages sustained by the

Plaintiffs were the directed and approximate result of the negligence of Defendant, John M.

Imbrogno, Jr as follows:

13.

a.

b.

Failure to keep a proper lookout for vehicles traveling in front of his vehicle;
Failing to yield, slow, stop, turn aside, reduce his speed and take any other
action to avoid colliding with the vehicle in front of the Defendant’s vehicle;
Operating the said motor vehicle so that it struck the vehicle in front of his
resulting in the vehicle being placed in the position as it was in the collision
and causing an emergency situation to arise for which the Plaintiff could not
avoid collision with the Defendant’s vehicle;

In failihg to keep and maintain a proper and adequate lookout ahead on the

- road and the surrounding weather conditions;

In failing to be properly attentive while operating said vehicle;

Violation of 75 Pa. C.S.A. § 3714, “Careless Driving”, by failing to exercise
the 'degree of care required of an ordinary prudent driver under the
circumstances then and there existing; and |

Violation of 75 Pa. C.S.A. § 3310 “Following to Closely” by failing to follow

a motor vehicle more closely than reasonable and prudent having due regard

. for the speed of the vehicles and the traffic upon and the condition of the

highway.

Defendant, Walker Petroleum Services, Inc. was negligent in the following particulars:




a. In permitting Defendant, John M. Imbrogno, Jr. to drive its vehicle without the
requisite training and experience;
b. In failing to train Defendanf, John M. Imbrogno, Jr.;
C. ‘In failing to supervise Defendant, John M. Imbrogno, Jr.;
d. In failing to conduct an adequate background investigation of Defendant, John
M. Imbrogno, Jr. to insure that he was a competent commercial driver.
WHEREFORE, the Plaintiffs jointly and severely demand judgment against the Defendant
JOHN M. IMBROGNO, JR. and Defendant, WALKER PETROLEUM SERVICES, INC. jointly and
severely for a sum in excess of the jurisdiction of the Board of Arbitrators of this Court, plus interests
and costs of suit.

A JURY TRIAL IS DEMANDED.

y for Plaintiff .




VERIFICATION

We, JAMES F. FARRINGER and SALLY E. FARRINGER, verify that the statements

made in this Complaint are true and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to unsworn falsification to authorities.

DATE:_ 4./(¢/ 07 Oavrse F fomneat—

JAMES F. FARRINGER /

~.

DATE: 3/16"/0‘] sgaﬁQm %2 Jamumgen
SALLY £. FARRINGER/




* FILED

MAR 05 2008
M [. \Q vo < ( ‘\@
William A. Shaw
Prothonotary/Clerk of Col
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
Vs.

JOHN M. IMBROGNQO, JR., and
WALKER PETROLEUM SERVICES,
INC,,

Defzndants.
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NO.08-2135-C.D.
Type of Case: CIVIL ,

Type of Pleading;:
AFFIDAVIT OF SERVICE

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

Counsel of Record for this Party:
BENJAMIN S. BLAKLEY, I1I

SUPREME COURT NO.: 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
)
Plaintiffs, )

) NO.08-2135-C.D.
Vs. )
)
JOHN M. IMBROGNO, JR., and )
WALKER PETROLEUM SERVICES, )
INC, )
)
Defendants. )

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF CLEARFIELD

BENJAMIN S. BLAKLEY, II1, being duly sworn according to law, deposes and says that

as attorney for Plaintiffs, he did on, February 26, 2009, serve DefendgstfOHN M. IMBROGNO,

Sworn to and Subscribed
before me this 3™ day
i of March, 2009.

N(j?éry Public

COMMONWEALTH of PENNEYLVANIA
NOTARIAL SEAL
Susan M. Swales - Notary Public
CITY OF DUBOIS, CLEARFIELD COUNTY
MY COMMISSION EXPIRES APR. 18, 2011
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CERTIFIED MAIL.. RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)

For delivery information visit our website at www. usps com,
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Postage | $ I p .3)‘—[

Certified Fee
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Retum Recelpt Fee - ~
(Endorsement Required) & &D

Restricted Delivery Feo
(Endorsement Required)

Total Postage & Fees | § LQ a L}
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John M.

Imbrogno, Jr.

?DDE 2150 0003 &810 209k

SENDER: COMPLETE THIS SECTION

® Compilete items 1, 2, and 3. Also compiete
item 4 if Restrlcted Delivery is desired.

W Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Swmgﬂx Fifth Avenue

1. Article Addressed to:

John M. Imbrogno, Jr.
411 Fifth Avenue

Johnsonburg, PA 15845

=

020 o s

COMPLETE THIS SECTION ON DELIVERY

A. Signature
[ Agent

X M'\ m (M’M/ [J Addresses

B. gecelved by ( Printed Nan(e) ate of Dehvery
~John M Lrarugnd

D. Is delivery address different from item 17 D Yes™
If YES, enter delivery address below:  [J No-

3. Service Type
Certified Mail [0 Express Mail
[ Registered L1 Return Receipt for Merchandjse
[ insured Mail [ C.0.D.

4. Restricted Delivery? (Extra Feg)

o OYes

2. Article Number
(Transfer from Service label)

~ PS Form 3811, February 2004

[

SgoL 2150 0003 LaLO 209k )

/
[
i
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Domestic Return Receipt

102595-02-M-1540

0}

— . “



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

NO. 0.8-2135-C.D. §FELED

JAMES F. FARRINGER and SALLY

E. FARRINGER,
Type of Case: CIVIL MAR 05 r2 0
Maint ro
Plaintiffs, . ""“A“ 2‘1 ;’ A ohaw
Type of Pleading: Prothonotary/Clerk of Co
Vs. AFFIDAVIT OF SERVICE L Char v Bl

JOHN M. IMBROGNC, JR., and
WALKER PETROLEUM SERVICES,
INC,,

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

Defendants. Counsel of Record for this Party:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NC.: 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
)
Plaintiffs, )

) NO.08-2135-C.D.
Vvs. )
)
JOHN M. IMBROGNO, JR., and )
WALKER PETROLEUM SERVICES, )
INC., )
)
Defendants. )

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD >

BENJAMIN S. BLAKLEY, III, being duly sworn according to law, deposes and says that
as attorney for Plaintiffs, he did on, February 26, 2009, serve Defendant, WALKER

PETROLEUM SERVICES, INC., with a certified copy of a Ce t and Amended Complaint

Befijamiin S. Blakley, III

Sworn to and Subscribed
before me this 3 day
of March, 2009.

Notary Public

COMMONWEALTH BF PENNSYLVANIA
NOTARIAL SEAL
Susan M. Swales - Notary Public
CITY OF DUBOIS, CLEARFIELD COUNTY
MY COMMISSION EXPIRES APR. 18, 2011
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired. .

B Print your name and address on the reverse . NN N [J Addressee
so that we can return the card to you. “Received by ( Printed ) C. Daje of Dygliv

m Attach this card to the back of the mailpiece, W QM) L ﬁ
or on the front if space permits. 7

D. Is delivery address different from item 1? IO ved )
If YES, enter delivery address below: ~ [1 No

Walker Petroleum Serviced, Inc. . .
12200 Wilcox Road ==
Wilcox, PA 15870
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1951

3.4Service Type
%Cenified Mail [ Express Mail
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FILED®

S MAR 20 2009

IN THE COURT OF COMMON PLEAS ﬁ‘%,gﬂ{-ﬁgéﬁ
OF CLEARFIELD COUNTY, PENNSYLVANIA Prothonotary/Clerk of Courts
Mo S/

JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.

JOHN M. IMBROGNO, JR. and

WALKER PETROL=UM SERVICES,

INC,,
Defendants

Dated: 03/19/2009

Type of Case: Civil Action
No. 2008-02135- CD

Type of Pleading:
Praecipe for Entry of
Appearance

Filed on Behalf of;
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487
DuBois, PA 15801
(814) 371-7768
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
vS. : No. 2008-02135 CD

JOHN M. IMBROGNQ, JR. and
WALKER PETROLEUM SERVICES,
INC,,

Defendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter my appearance on behalf of the Defendants,
John M. Imbrogno, Jr. and Walker Petroleum Services, Inc., in the above

captioned matter.

Dated: March 19, 2009 ' '(3’ Mgm R Talad
Matthew B. Taladay, Esq. €

Attorney for Defendant
Supreme Court No. 49653
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. o : No. 2008-02135 CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 19th day of March, 2009, a true and
correct copy of Defendants' Praecipe for Entry of Appearance was sent via

first class mail, postage prepaid, to the following:

Benjamin S. Blakley, III, Esq.
Attorney for Plaintiff

90 Beaver Drive, Box 6
DuBois, PA 13801

Matthew B. Taladay, Esq. (| ©
Attorney for Defendants '

/ 5] M ot D Talodo. s



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,

- INC.,

Defendants

Dated: 04/20/2009

Type of Case: Civil Action

No. 2008-02135- CD

Type of Pleading:
Answer and
New Matter

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

You are hereby notified to plead
to the within pleading within twenty
(20) days of service thereof or default
judgment may be entered against you.

William A. Shaw v
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
vs. ;. No.2008-02135 CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,
Defendants
ANSWER

AND NOW, comes the Defendants, John M. Imbrogno, Jr.
and Walker Petroleum Services, Inc., by their attorneys, Hanak, Guido
and Taladay, and hereby respond to Plaintiffs’ Amended Complaint as
follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Denied as stated. It is admitted that at relevant times
of this action, John M. Imbrogno, Jr. was employed by Walker Petroleum
Services, Inc. Mr. Imbrogno was employed as a laborer whose duties
sometimes included driving a dump truck.

3. | Admitted in part and denied in part. It is admitted

that on Friday, February 2, 2007 at approximately 3:10 p.m. Plaintiff

James F. Farringer was operating a Nissan Sentra on Pennsylvania




Interstate 80 in Pine Creek Township, Clearfield County, Pennsylvania.
It is denied that Mr. F;f:lrringer was traveling east bound, but rather upon
information and belief, averred that the Plaintiff was traveling west.

6.  Admitted in part and denied in part. It is admitted
that on February 2, 2007 at approximately 3:10 p.m. Defendant John
Imbrogno, Jr. was operating a 1993 Ford L900 truck on Pennsylvania
Interstate 80 in Pine Creek Township, Clearfield County, Pennsylvania.
It is denied thét Mr. Imbrogno was traveling east. To the contrary, he
was traveling west bound.

7. Denied. It is specifically denied that the Defendant's
vehicle without cause struck the rear of a third vehicle owned by SESL
Transfer Company causing the Walker Petroleum Services, Inc. vehicle to

suddenly turn sideways in the middle of the east bound lane of I-80. To

the contrary, Defendant's dump truck was in the process of initiating a

passing maneuver to overtake the tractor trailer owned by SESL Transfer
Company and operated by Michael Malone. As the Defendant's vehicle
was initiating the passing maneuver, it was suddenly and without
warning struck from behind by the Nissan Séntra operated by Plaintiff,
causing the Defendant's dump truck to contact the rear of the tractor
trailer and resulting in the subject crash.

8. Denied. It is specifically denied that the Defendant's
vehicle struck the tractor trailer thereby resulting in a collision between

Plaintiff's vehicle and Defendant's vehicle. To the contrary, the collision




was initiated by Plaintiff's vehicle striking the rear of the Walker
Petroleum Services, Inc. dump truck and thereby causing the dump
truck to contact the tractor trailer. The collision was not the result of
any "sudden emergency" incurred by Defendant, but rather directly and
proximately caused by the Plaintiff's own negligence as set forth in New
Matter hereto.

9. After reasonable investigation, Defendants are without
information sufficient to form a belief as to the truth of the matters set
forth in paragraph 9 of Plaintiffs' Complaint, and therefore, these
allegations are denied and strict proof thereof is demanded at the time of
trial.

10. After reasonable investigation, Defendants are without
information sufficient to form a belief as to the truth of the matters set
forth in paragraph 10 of Plaintiffs' Complaint, and therefore, these
allegations are denied and strict proof thereof is demanded at the time of
trial.

11. After reasonable investigatidn, .Defendants are without
information sufficient to form a belief as to the truth of the matters set
forth in paragraphl1 of Plaintiffs' Complaint, and therefore, these
allegations are denied and strict proof thereof is demanded at the time of

trial.




12, Denied. Defendant John M. Imbrogno, Jr. specifically
denies all allegations of negligence in accordance with Pa.R.C.P. Rule
1029(e).

13. Denied. Defendant Walker Petroleum Services, Iné.
denies all allegations of negligence in accordance with Pa.R.C.P. Rule
1029(e).

WHEREFORE, Defendants, John M. Imbrogno, Jr. and

Walker Petroleum Services, Inc., demand judgment in their favor.

NEW MATTER

14. Defendants incorporate their responses to paragraphs
1 through 13 of Plaintiff's Complaint, inclusive, as if set forth iﬁ full.

15. - Plaintiff's claims are barred or limited by his own -
comparative negligence, which is as follows:

(@) In driving too fast for conditions;

(b)  In failing to keep a proper lookout for
adverse traffic and road conditions;

(<) In failing to keep his vehicle under proper
control so as to be able to stop or slow in reaction to
reasonably foreseeable traffic conditions;

(d) In failing to maintain a safe distance

between his car and the vehicles in front of him;




(¢)  In violating applicable traffic laws of the
Commonwealth.

16. Plaintiff's claims may be barred or limited by
application of provis:ons of the Pennsylvania Motor Vehicle Financial
Responsibility Law relating to préclusion from recovery of certain first
party benefits.

17.  Plaintiff's claims may be barred or limited by
application of provisions of the Pennsylvania Motor Vehicle Financial
Responsibility Law reléting to the limited tort threshold.

WHEREFORE, Defendants demand judgment in their favor.

A JURY TRIAL IS DEMANDED.

Respectfully submitted,
HANAK, GUIDO and TALADAY

Py

/ir W/,B.. Tafgl'cléy, Esq.
Attorney for Defendants




VERIFICATION

I, John M. Imbrogno, Jr., do hereby verify that I have read
the foregoing Ar:swer and New Matter. The statements therein are
correct to the best of my personal knowledge or informetion and belief.

This statement and verification are made subject to the
penaities of 18 Pa.C.S. Section 4904 relating to unswora fabrication to
authori!:ies, which provides that if I.make knowingly false averments I~

may be subject to criminal penalties.

Date: L\" IL‘ * Oq QOD‘AWMW’\/ d/’

J‘éhnM Imbrogno, dr.




VERIFICATION

1, g renda J MZZ[BQ,beingthe}’eSc)c/ebt

of Walker Petroleum Services, Inc., do hereby verify that I have read the
foregoing Answer and New Matter. The statements therein are correct to
the best of my personal knowledge or information and belief.

This statement and verification are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unswo'rn fabrication to
authorities, which provides that if [ make knowingly falsz averments I

may be subject to criminal penalties.

Date: 4‘* 7-07




IN THE COURT OF COMMON PLEAS
OF -CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : : No. 2008-02135 CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC:,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 20th day of April, 2009, a true and
correct copy of Defendants' Answer and New Matter was sent via first

class mail, postage prepaid, to the following:

Benjamin S. Blakley, III, Esq.
Attorney for Plaintiff

90 Beaver Drive, Box 6
DuBois, PA 15801

B. Taladay, Esq.
orhey for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSY LVA\IIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E. NO.08-2135-C.D.
FARRINGER,
Type of Case: CIVIL
Plaintiffs,
Type of Pleading: PLAINTIFFS’ REPLY TO
Vs. NEW MATTER
JOHN M. IMBROGNQO, JR., and
WALKER PETROLEUM SERV ICES,
INC,,

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.”
FARRINGER ’

Defendants. Counsel of Record for this Party:
’ BENJAMIN S. BLAKLEY, I

SUPREME COURT NO. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730
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IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E,
FARRINGER,
Plaintiffs,
‘ 'NO. 08 - 2135 - C. D.
VS.

-~

JOHN M. IM3ROGNO, JR., and
WALKER PETROLEUM SERVICES,

)
)
)
)
)
)
)
)
)
INC.,, )
)

Defendants.

PLAINTIF FS’ REPLY TO NEW MATTER

AND NOW, comes Plaintiffs, JAMES F. FARRINGER and SALLY E. FARRINGER.
~ byand through their attorneys, BLAKLEY & JONES, and replv to the Defendantq "New Matter
as follows: . - - |

o 14 Requires no answer.

150 Ttis génerall.y denied that Plaintiffs’ claims are bé;'red cr limited by his own
cemparative negligence, and on the contrary, it is averred that Plgin-tiff was in no manner
ﬁégligeht in the operation of his vehicle. Fl'n":.her; Plaintiff specif;lcally déﬁi‘e‘s'that he, in any’
-man'ner, drové t00 fas_f :fovr conditions, failed o keep a proper lookout for adverse traffic and road
.qohdi:tior-ls, fa;le;d to ke.ép his 've'hicflie under péoper control so as fo be ;c‘lble to stop or slow in
' | reaction to‘reasonably foreseeable tfafﬁc conditions, failed to m‘aintairz a séfe distance betweén his
carand the ‘Vehiciés in frgnt of him, or that he viclated any applicable trafﬁc‘: laws o‘f the

CorﬁnionWeél‘Eifénd on tﬁc contrary, it is avcrred that the Plaintiff, at all times, operated his,

8




LE)

Véhidé in‘a safe and prudéhf manner, given the conditions then and fheré presenf, thait he kept the
proper Jookout for adverse traffic and road conditions, that he kept his ve‘hicle‘ under proper
C(;ﬁfrol 50 as 10 be able to stop or slow in reaction to reasonably foreseeable traffic conditions
except ,fof conditions caused by the negligence of the Defendants, that he maintained a safe
distance betwe_veh his car and the vehicles in fren: of him and that he followed all applicable traffic
laws of the Commonwealth. -
l6. | DefeﬁdanﬁSé_ ailegations contained witﬁin Paragral.)}; 16.of their New Matter are

concluéions of-law, and fheréfore requir'e' n§ answer.

: | 17 . Defendants’ allegations contained within Paragraph 16 of their Ne'w. Matter are
conclusions of law, and therefore require no ar:swer.

| W HEREFORE, the ‘Plaintiffs demand judgment in theiy favor, pursuant to the brayer in

their Complaizt.

RS, Blakley, 1 |
fney for\Plaintiffs




T

* VERIFICATION

We, JAMES F. FARRINGER and SALLY E. FARRINGER, verify that the statements

mace in this Plaintiffs’ Reply to New Matter are true and correct. I understand that false

. statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, rela‘ing to

' - unsworn falsification to author:ties.

{DATE: .Ul‘émim B

.

I'..‘,DATE: *\{371’34 - o _%WF/M/
| T | 1AM

ES F. FARRINGER

Dadly, E Aam A

SALLY E. FARRINGER 0




CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Plaintiffs’ Reply to New Matter in
the above-captioned matter on the following pasties at the addresses shown below by first-class

, £ R
U.S.Mail onthe 27 day of &7/,‘9)“47 , 2009:

Matthew B. Taleday, Esquire
Hanax, Guido and Taladay
528 Libe:ty Boulevard
P O Box 487

DuBois PA

S;:Tlakley, Tl

"~



.
-
. -
~
- 1
3 -
3
"
o !
=1 .
L.
.
]
i
) -
[
il - kel
i
i N R
i
, .
i
-
. v
. !
E
+ -
)
' a
|
- .
I
-
e
”
P
5]
Al
.

Lpoid
\O/ATRI0U0
Q._aoo%u% ~ WM

A,

BOC 83 ¥V 4

.

a3ani4



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.
JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,

INC.,
Defendants

Dated: 04/28/2009

Type of Case: Civil Action
No. 2008-02135- CD

Type of Pleading:
Notice of
Service

Filed on Eehalf of:
Defendants

Counsel cf Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.C. Box 487
DuBois, PA 15801
(814) 371-7768

William A. Shaw\
Prothonotary/Clerk of Goy s
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
vs. : No. 2008-02135 CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

NOTICE OF SERVICE

[, Matthew B. Taladay, of Hanak, Guido and Taladay, being
counsel of record for the Defendants, do hereby certify that I propounded .
on Plaintiffs, via United States mail, first class, postage pre-paid, this
28th day of April, 2009, Defendants' FIRST SET OF DISCOVERY
MATERIALS to the below indicated person, at said address, being

counsel of record for the Plaintiffs:

Benjamin S. Blakley, III, Esq. 1
Attorney for Plaintiffs |
90 Beaver Drive, Box 6 '
DuBois, PA 15801

./tt:h'ew B. Taladay, Esq.
Attorney for Defendants



'_v;-

"IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F. FARRINGER &nd
SALLY E. FARRINGER,
Plaintiffs

VS.
JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,

INC,,
Defendants

“

Dated: 06/05/2029

Type of Case: Civil Action

No. 2003-02135- CD

Type of Pleading:
Certificate of
Service

Filed on Eehalf of:
Defendants
Counsel cf Fecord for This
Party:
Matthsw B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boutzvard
P.O. Eox 487
CuBo:s, PA 15801
{814) 371-7768

i.'ﬁ |
ILED /"%,Q

jU aRr 1 09 §
Wittiar A. Sh
prothanotary/Clerk of




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and '
SALLY E. FARRINGER,
Plaintiffs
vs. . No. 2008-02135 CD

JOHN M. ]MBROGNC, JR. and
WALKER PETPDLEUM SERVICES,
INC,,

Defendants

- S CERTIFICATE OF SERVICE

P

-

I certify that on the 5th day of June, 2009, two original

]

" Notices of Depcesition, copies of which are attached hereto, we-e sent via

- first class mai., postage prepaid, to the foliowing: .
Benjamin S. Blakley, III, Esq. )
Attorney for Plaintiffs
90 Beaver Drive, Box 6
DuBois, PA 15801

Jettiiew B. Taladay, Esq.
y Af( orney for Defendants

f2%4%
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : No. 2008-02135 CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

NOTICE OF DEPOSITION

TO: JAMES F. FARRINGER
c/o Benjamin S. Blakley, III, Esq.

TAKE NOTICE that your deposition by oral examination will
be taken on Friday, June 26, 2009 at 2:00 p.m. at the law office of
Hanak, Guido and Taladay, 528 Liberty Boulevard, DuBois,
Pennsylvania. This deposition is being taken for the purpose of discovery
and for use at trial, pursuant to the Pennsylvania Rules of Civil

Procedure regarding Discovery.

SRS B. Taladay, Esq.
Attorney for Defendants

cc:  Cameron Reporting Service

)
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IN THE CO[jIéT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : No. 2008-02135 CD

JOHN M. IMBROGNO, JR. and

WALKER PETROLEUM SERVICES,
INC., :
Defendants : -

NOTICE OF DEPOSITION

TO: SALLY E. FARRINGER
c/o Benjamin S. Blakley, III, Esq.

TAKE NOTICE that your deposition by oral examination will
be taken on Friday, June 26, 2009 at 2:00 p.m. at the law office of
Hanak, Guido and Taladay, 528 Liberty Boulevard, DuBois,
Pennsylvania. This deposition is being taken for the purpose of discovery
and for use at trial, pursuant to the Pennsylvania Rules of Civil

Procedure regarding Discovery.

Uax
~Attorney for Defendants

cc:  Cameron Reporting Service




JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
Vs.
JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,
INC,,

Defendants.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

NO. 08 - 2135 - C.D.

Type of Case: CIVIL

Type of Fleading: NOTICE OF SERVICE
Filed on Behalf of: PLAINTIFFS

JAMES F. FARRINGER and SALLY E.
FARRINGER

Ceunsel of Record for this Party:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NQ.: 26331
BLAKLEY & JONES
90 Beaver Drive, Box 6

DuBois, PA 15801
(814) 371 - 2730

jFﬁg}mED Mae.

JUL ‘?Eﬁ

\illiam A. Shaw

Pmthanotary/Clerk of Coul




‘::n - IN THE COURT OF COMMON PLZAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY )
E. FARRINGER, )
)
Plaintiffs, ) :

) NO.08-2135-C.D.
Vs. )
)
JOHN M. IMBROGNO, !R., and )
WALKER PETROLEUM: SERVICES, )
INC,, )
Defendants. .

NOTICE OF SERVICE

[, Benjamin S. Blakley, III, of Blakley & Jones, being counsel of record for the Plaintiffs, do
hereby certify that I propouaded o2 Defendants, via United States mail, first-class, postage pre-paid,
this 9" day of July, 2009, Plaintiffs’ FIRST SET OF DISCOVERY MATERIALS tc below indicated

person, at said address, being counsel of reccrd for the Plaintiffs:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
£28 Liberty Boulevard
PO Box 487
DuBois PA 15801

/’ £,
Benjaniin S. Blakley, IIT
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IN THE CCURT OF COMMON PLZAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F. FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC., ‘

Defendants

LI *. VR |

Drated: 08/26/2009

" Type of Case: Civil Action

No. 2008-02135- CD

Type of Pleading:
Notice of
Service

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevar-d
P.O. Box 487 ' -'
DuBois, PA 15801 y
(514) 371-7768
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~IN'THE COURT OF COMMON PLEAS
~ OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F. FARRINGER and
SALLY E. FARRINGER,
: Plaintiffs
“wst T No.2008-02135 CD

JOHN M. IMBRGGNO, JR. and
WALKER PETRGLEUM SERVICES,
INC.,

‘ Defendants

¥

NOTICE OF SERVICE

I ’V[atthew B. Taladay, of Hc.nd.l‘. Guido and Taladay, being
counsel of record for the Defendants. do hereby certify that I propounded
on Plaintiffs, via United States mail, first class, postage pre-paid, this
26th‘day of August, 2009, Defendanis' RESPONSES TO FIRST SET OF
DISCOVERY MATERIALS to the below _ndleqted person at sa1d address

: belng counsel o: record for the Plalnuﬁs s

Benjamin S. Blakle*, 111, Esq s '

Attorney for Plair.tifs Coh e

90 Beaver Drive, Box 6
- DuBois, PA 15301

,Apto;r hey for _Defendants .

SR
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IN TZE COURT OF COMMCN FoEAS,
- = CIVTL

VICTO=IA O. McOOW=ELL, a’/k/a
VICTO=IA «C. WGCITTON,
Pleintiff,

L

MARK L. MCDOWELL,
- Cefendant
¥

CLEARFIELD COCZHTY, -PENNSYLVANIA

2IVISION
*
x
*

P
* No. “(5-125-2C
*
*
*
v*
* ]
* Type of Pl=2adinc:
*
* CERTIFICATE OF SERVICE
%
* Filed on kehalf of:
* Plaintifs
* Counisel of Eecorc for
* this parzy:
-
* .
*, James 4. Naddec, Esquire
* Pa I.D. 26820
* Naddeo & Lewis, LLC
* P.O. Boax 552
= Clearfield, FA 16830
= {814}y 755-1501

K

"HLE

Wiliam A Sfrai ;
=rotronctan/Clerk of
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IN THE C“URT Oﬁ COMMOV PLEA: CF PLEnRFIELD COUVTY PENNSYLVANIA
CIVIL DIVIZION

YICTORIA Q. “VDOWELJ, a/k/za
YJICTORIZ 0. WOOTTOH
Plaintifﬁ;

T,. " -:V'I . -~

- MARX L. McDOWELL,

*
*:
*
k.4
*
*
*
Cefendanzs. *

' CERTZF-CATE OF SERVICE

- I, James“ A. Naddeo, Esquire, do herzby certify that
2laintiff's Answefé tc Defsndant's Interrogatories for Answer by
Plaintiff {Fifst ‘Set) and Flainziff’s Responses to Defendant'’'s
kReqUest for Producticn of Cocuments to Plaintiff filed in the
aboﬁe;captioned. casg were served on the follow-ng &and in the

followizg manner oi the 27™ Zay of Eugust, 2009:

First-Class Mail, Pcstage Prepzid

Daniel McGee, Zsquire
, Delafield. McGee, Jones & Kauffman, P.C.
K 200 Scuth Aller Street, Suite 390G
- ~ “State College, PA 16801-4841

NAD s LEWIS, LLC

P - :‘ f? v- | P_ | By ﬂ!k, ().‘“{hldﬂpnT/

. ’ Jamgls A. Nedcec
LT : Attgrney for Plaintiff

—~—
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTYéfﬁjgﬁﬁ§%@[L :
CIVIL TRIAL LISTING ¢ BG'L ot |
: w;::,'amﬁswav,bc 5
CERTIFICATE OF READINESS TO THE PROTHONOTARY®™C
08/09/2011
No. 2008-02135-CD DATE PRESENTED
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
. (x) Jury () Non-Jury
Date Complaint ( ) Arbitration - 2.3 Dbays
Filed: ,
' 02/20/2009
PLAINTIFF(S) "
JAMES F. FARRINGER and SALLY E. FARRINGER ' ()
DEFENDANT(§)

JOHN M. IMBROGND, JR. AND ‘ - Check Block if
~WALKER PETRALEIM SERVICES, INC. () a Minor is a
ADDITIONAL DEFENDANT(S) ' Party to the

Case
()
JURY DEMAND FILED BY: ~ DATE JURY DEMAND FILED:

Plaintiff _ : 02/20/2009
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

more than

¥ Arbitration limit ( ) yes (X) no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed;
all necessary parties and witnesses are available; serious
settlement negotiations have been conducted; the case is ready in
all respects for trial, and a copy of this Certificate has been
served upon all counsel of record and upon all parties of record who
are not represented by counsel.

vA&kﬂku|QE5fTbﬂjn&apKL

FOR THE PLAINTIFF _ TELEPHONE NUMBER

Benjamin S. Blakley, III, Esq. (814) 371-2730
FOR THE DEFENDANT TELEPHONE NUMBER
(814) 371-7768

Matthew B. Taladay, Esq.
FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




; i ]
¢ {KﬂEOE 5?
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY AJU 11

CIVIL TRIAL LISTING iiliam A Shay;
eeowonotay/Clet o Courts
2AMENDED -
CERTIFICATE OF READINESS TO THE PROTHONOTARY
08/10/2011
No. 2008-02135-CD ;
DATE PRESENTED
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
Coe (X) Jury ( ) Non-Jury '
Date Complaint Arbitrati -
Filed: ) on | =2 Days
o __02/20/2009
PLAINTIFF(S)
JAMES F. FARRINGER and SALLY E. FARRINGER ’ ( )
DEFENDANT(S)
JOHN M. IMBROGND, JR. and
_WAIKER PETROLEUM SERVICES, INC. ' () ghﬁfﬁoglfgkaif
ADDITIONAL DEFENDANT(S) Party to the
Case
()
JURY DEMAND FILED BY: "~ DATE JURY DEMAND FILED:
Plaintiff 02/20/2009
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

more than arbitration limit
$ (x) ves ( ) no

- PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed;
all necessary parties and witnesses are available; serious
settlement negotiations have been conducted; the case is ready in
all respects for trial, and a copy of this Certificate has been
served upon all counsel of record and upon all parties of record who
are not represented by counsel.

M (L‘U\‘J/\WB-/D\ lod WYV

(1w

FOR THE PLAINTIFF TELEPHONE NUMBER

Benjamin S. Blaklei;, 11T, Esq. (814) 371-2730
FOR THE DEFENDANT TELEPHONE NUMBER
(814) 371-7768

Matthew B. Taladay, Esqg.

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION FI L E D
G MG 12 201
JAMES F. FARRINGER and : ol tiee b
SALLY E. FARRIN(}})}ER o : ProtionstayiCleek of Gours
aintiffs : i
Vs, . NO. 2008-2135-CD = ®
) TTeCwany
JOHN M. IMBROGNO, JR., and : he
WALKER PETROLEUM SERVICES. INC. - LG I T
Defendants : { freTney
. ‘E-W
A

ORDER

+h
AND NOW, this é? day of August, 2011, it is the Order of the

Court that a pre-trial conference in the above-captioned matter shall be and is

hereby scheduled for Tuesday, September 6, 2011, at 10:00 AM in Judge’s

Chambers, Clearfield County Courthouse, Clearfield, PA.

Additionally, Civil Jury Selection in this matter shall be and is hereby

scheduled for Thursday, October 27, 2011 at 9:00 AM in Courtroom No. 1 of

the Clearfield County Courthouse, Clearfield, Pennsylvania. All Plaintiffs,

Defendants, and their attorneys must be present for Jury Selection.

BY THE COURT:

PAULE. CHERRY
Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES F. FARRINGER and : NO. 2008-2135-CD
SALLY E. FARRINGER :

v

JOHN M. IMBROGNO, JR. and

WALKER PETROLEUM SERVICES, INC.
ORDER

1. Jury Selection in this matter is scheduled for October 27, 2011, beginning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

2. Trial in this matter is scheduled for February 15, 16, and 17, 2012 beginning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by

and no later than 45 days prior to the commencement of trial.

4. -~ Counsel for the parties, if they so desire, may submit a Trial Brief to the Court no

more than 30 days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later than

45 days prior to the commencement of trial.

6. Points for Charge shall be submitted to the Court by and no later than 20 days

prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later than 20

FlLER e o
ha

days prior to the commencement of trial.

SEP 09 ZUN

iliam A Shavs
pmaﬁomlcw of Courts

(7’




8. The parties sha:l mark all exhibits for trial prior to t-ial to speed introduction of

exhibits.

BY THE COURT,

ek

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E.

FARRINGER,
Plaintiffs,

\£)

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC., '

Defendants.

NO. 2008 - 02135 C.D.
Type of Case: CIVIL

Type of Pleading:
MOTION FOR CONTINUANCE
OF JURY SELECTION

Filed on Behalf of:
PLAINTIFF

Counsel of Record:
BENJAMIN S. BLAKLEY, III

Supreme Court No. 26331

BLAKLEY& JONES
90 Beaver Drive, Box 6
DuBois, Pa 15801
(814) 371-2730

$ 0“3’"[@' W%

WilliamA. s
rottontaiCiakofony 2




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E. )

FARRINGER, )
)
Plaintiffs, )

) NO. 2008 - 02135 C.D.
VS. )
)
JOHN M. IMBROGNQO, JR. and )
WALKER PETROLEUM SERVICES, )
INC., )
Defendants. g

]
MOTION FOR CONTINUANCE

OF JURY SELECTION

AND NOW comes the Plaintiffs, JAMES. F FARRINGER and SALLY E.
FARRINGER, by and through their attorneys, BLAKLEY & JONES, and moves this
Honorable Court for a continuance of Jury Selection in this matter which is presently scheduled
for October 27, 2011, in the above captioned matter. In support thereof the following is averred:

1. Jury Selection in the matter is sche;duled for October 27, 2011.

2 Movant intends to depose G. M. Bailey, D.O., as a medical witness in this matter
and has insufficient time fo schedule the deposition and obtain a transcript prior fo the scheduled
Jury Se’iection. | | : ~

'WHEREFORE,‘ Movant respectfully request this Honorable Court graﬁt vhis Motion and
continue the Jury Selection scheduled for October 27, 201 1;

Respectfully Submitted,

BLAKLEY & JONES

i

Lenhe Nedza” V0" U \

/AIttome):’/ for Plaintiffs




VERIFICATION
I, LEANNE NEDZA, hereby state that I am counsel for the Plaintiffs, JAMES F.
FARF.iNGER and SALLY E. FARRINGER, Plaintiffs in this action and verify that the
statements made in the foregoing Motion for Continuance are true and correct to the best of my
know_edge, information, and belief. I understand that the statements therein are made subject to

the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.




CERTIFICATE OF SERVICE

I. LEANNE NEDZA, hereby certify that have served a true and correct copy of Plaintiff’s
Motion for Continuance upon counsel for defense on this _ﬁly of October, 2011, by depositing
the same “with the United States Postal Service via First-Class Mail, postage pre-paid, addrzssed
as follows:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay

528 Libertv Blvd.
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLYE. )
FARRINGER, )
: )
Plaintiffs, )

) NO. 2008 - 02135 C.D.
VS. )
)
JOHN M. IMBROGNO, JR. and )
WALKER PETROLEUM SERVICES, )
INC.. ' )
)
Defendants. )

ORDER
AND NOW, this day of October, 2011, upon consideration of the foregoing

Motion for Continuance, it is the ORDER of this Court that Jury Selection in this matter which
is presently scaeduled for October 27, 2011, is hereby rescheduled to the day of

, 2011, at the Clearfield County Courthouse, Clearfield, Pennsylvania 16830.

BY THE COURT




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES R. FARRINGER and
SALLY E. FARRINGER
Plaintiffs

V. : 2008-2135-CD
JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
Defendants
ORDER
AND NOW, this 13th day of October, 2011, upon consideration of Plaintiffs’

Motion for Continuance of Jury Selection, it is the ORDER of this Court that said Motion

shall be and is hereby DENIED.
BY THE COURT,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E.

FARRINGER,
Plaintiffs,
Vs.
JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC,,

Defendants.

NO. 2008 - 02135 C.D.
Type of Case: CIVIL

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
PLAINTIFF

Counsel of Record:
BENJAMIN S. BLAKLEY, IIT

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, Pa 15801
(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs, :
NO. 08 -2135-C.D.

JOHN M. IMBROGNGO, JR., and
WALKER PETROLEUM SERVICES,

)

)

)

)

)

vs. )
)

)

)

INC., )
)

)

Defendants.

CERTIFICATE OF SERVICE
This will certify that the undersigned served a copy of the Order of Court dated October

13, 2011, in the above-captioned matter, on defense counsel at the address shown below by first-

class U.S. Mail on the [ ““day of October, 2011: v
Matthew B. Taladay, Esquire h Il ‘
Hanak, Guido and Taladay _ﬂ;”‘:‘ ‘
528 Liberty Boulevard e
PO Box 487

DuBois PA 15801
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F FARRINGER and : Type of Case: Civil Action
; SALLY E. FARRINGER, :
| Plaintiffs : No. 2008-2135-CD
VS. : Type of Pleading:
' JOHN M. IMBROGNO, JR. and Motion in Limine
WALKER PETROLEUM SERVICES, :
INC., : Filed on Behalf of:
Defendants : Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

William A. Shaw
erethonotany/Clek of Courts




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
vs. : No. 2008-2135-CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

MOTION IN LIMINE

AND NOW, come the Defendants, John M. Imbrogno, Jr. and

Walker Petroleum Services, Inc., and hereby submit the within Motion in
Limine to preclude testimony of Trooper Jared K. Thomas, and reference
to or evidence regarding the Police Crash Report prepared by Trooper
Jared K. Thomas and the resulting Traffic Citation:

1. This lawsuit arises out of a motor vehicle accident that
occurred on February 2, 2007.

2. Plaintiffs' Complaint asserts negligence against Defendants.

3. Negligence is denied, and the cause of the accident is a
question to be determined by the jury at trial.

4. A jury trial is scheduled for February 15, 16 and 17, 2012.

S. It is anticipated that the Plaintiffs will attempt to introduce
into evidence the testimony of the investigating officer, Trooper Jared K.

Thomas, Pennsylvania State Police, and the conclusions he made in his




Police Crash Report. (A copy of the Police Crash Report is attached as
Exhibit A).

6. The Vehicle Code, 75 Pa.C.S.A. §3751(b)(4), provides that the
police report shall not be admissible as evidence in any action for
damages arising out of a motor vehicle accident. Accordingly, the report
of Trooper Jared K. Thomas is not admissible in the trial of this case.

7. It is also anticipated that Plaintiff will attempt to introduce
the testimony of Trooper Jared K. Thomas as to his conclusions
regarding how the accident occurred, and Defendant's contribution to
the accident.

8. Trooper Jared K. Thomas did not witness the accident and
his opinion as to the cause of the accident is based on hearsay and is -
thus inadmissible.

9. Pennsylvania law clearly holds that an investigating officer
who did not witness an accident may not render an opinion at trial as to
its cause unless he has been qualified and accepted as an expert.

Johnson v. Peoples Cab Co., 386 Pa. 513, 126 A.2d 720 (Pa. 1956); Smith

v. Clark, 411 Pa. 142, 190 A.2d 441 (1963); Reed v. Hutchinson, 331

Pa.Super. 404, 480 A.2d 1096 (1984); Lesher v. Henning, 302 Pa.Super.

508, 449 A.2d 32 (1982).
10. Trooper Thomas is not qualified as an expert, and his

testimony as to the speed of the vehicles, points of impact, and sequence



of events is tantamount to an opinion as to the cause of the accident,
and is inadmissible.

11. Testimony of a non-eyewitness police officer as to the cause
of the accident is considered "grossly speculative and an invasion of the

jury's exclusive prerogative." Brodie v. Philadelphia Transportation Co.,

415 Pa. 296,299, 203 A.2d 657, 658 (1964); Kelly v. Buckley, 280

Pa.Super. 353, 358, 421 A.2d 759, 762 (1980).

12. Defendants respectfully request a pre-trial order precluding
Plaintiffs from introducing evidence, referring to, or commenting on the
investigative Crash Report prepared by Trooper Thomas, and further
precluding the testimony of Trooper Thomas.

13. It is also anticipated that Plaintiffs will attempt to introduce
into evidence the fact that a traffic citation was issued to Defendant John
M. Imbrogno as a result of the subject accident.

14. In a civil trial for damages arising from an automobile
accident, it is error to permit testimony that a traffic summons was

issued to one of the drivers. Eastern Express, Inc. v. Food Haulers, Inc.,

445 Pa. 432, 285 A.2d 152 (1971); Shepard v. Martin Century Farms, 245

Pa.Super. 552, 369 A.2d 765 (1977).

15. Itis also impermissible to admit testimony that a citation
was not issued to one of the drivers. Id.

16. Testimony of an officer that he had not issues a summons to

one driver is tantamount to the officer's opinion that the driver was not



negligent. Id. Because the determination of negligence is within the
exclusive prerogative of the jury, it is error to permit a police officer’s
testimony concerning whether or not a citation was issued to either of
the drivers. Id.

17. Defendants respectfully request a pre-trial order precluding
Plaintiffs from introducing evidence, referring to or offering any comment
on the fact that a traffic citation was issued to Defendant, and further
precluding testimony that a citation was not issued to Plaintiff as a result

of the subject accident.

WHEREFORE, Defendants, John M. Imbrogno, Jr. and Walker
Petroleum Services, Inc., respectfully request a pre-trial order precluding
Plaintiffs from introducing evidence at trial as follows:

a) Plaintiffs are precluded from mentioning, commenting on,
referring to, or introducing any evidence concerning the
investigative police Crash Report of Trooper Jared K. Thomas;

b) Plaintiffs are precluded from introducing testimony of Trooper
Jared K. Thomas concerning the cause of the accident, including
the speed the vehicles were traveling, the points of impact, and the
sequence of events contributing to the accident;

c) Plaintiffs are precluded from mentioning, commenting on,
referring to, or introducing any evidence concerning the citation

issued to Defendant as a result of the accident; and



d) Plaintiffs are precluded from mentioning, commenting on,
referring to, or introducing any evidence that the Plaintiff was not

issued a citation as a result of the accident.

Respectfully submitted,

HANAK, GUIDO and TALADAY

ew B. Taladay, Esq.
Attorney for Defendants
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POLICE CRASH REPORTING FORM
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fage
AAS003 [ [ol5] P0768024
["e3%-059 2992 ] lols
‘ e . - e
A Lo D o PassengerOccupant E S e Nozthpplicable G Hommt Applicable
2=Passenger 01=Driver - All Vehides 01=Shoulder Belt Used 1=Not Ejected
T=Pedestrian Q2=Front Seat Midde Position 02<Lap Beh Used 2=Totally Ejected
8=0ther 03wFront Seat Right Side 03=lap And Shoulder Belt Used 3=Partially jected
9=Unknown 04=Second Raw - Left Side Or 04=Child Safety Seat Used 9=Unknown
Matorcycle Passenger 05=Motorcycle Helmet Used
05=Second Row - Middle Position  06=Bicycle Helmet Used H giection Path;
Sex: =Second Row - Right Side 10=Safety Beit Used Improperly O=Not Ejected / Not Applicable
B F female 07=Third Row Or Greater - 11=Child Safety Seat Used Improperly 1=Through Side Door Opening
3 M=Male Left Side 12=Helmet Used Improperly Z:Through Side Window
U =Unknown 08=Third Row Or Greater - 90=Resiraint Used, Type Unknown B;Through Windshield
E Ml_dd'e Position 99=Unknown 4=Through Back Door
g 09=TTR\JI:S Row Or Greater - ) ngwgg Bad; 800, Tal saute Op{e/ning
. . . — 6=Through Roof Opening (Sunroo!
vity:  10=Sleeper Section of Truckcab  F 00=None Used / Not Applicable Comentible Top Do
~ RGBS e Other Endlosed 01=Front Air Bag Deployed (For This Sea) e R ;
-34 C 1;;:{[1“““ Passenger Or Cargo Area 02=Side Air Baggpep yed (For This Seat) 7“%%%? Roof Opening (Convertible
2=Major njury  12=in Open Area 03=Other Type Air Bag Deployed SUnknown
2 3=Moderate {Back Of Pickup, Etc,) 04=Multiple Air Bags Deployed
Injury 13=Trailing Unit 05=Motorcyde Eye Protection
4=Minor Injury ~ 14=Riding On Vehicle Exterior 06=Bicydlist Wearing Eibow/Knee/Pads Extrication:
8ainjury, Unk 15=Bus Passenger 10=Air Bag Not Deployed, Switch On | GeNot Applicable
Severity 98=Other 11=Alr Bag Not Deployed, Switch Off 1oNot Exticated
9=:kanown it 99=Unknown 12—6\:{k Bsagmhg!sliiegr!‘oyed. 2=Extricated By Mechanical Means
njury : g:c.(keag Relr'n g’{“; ?Prig; 1[0 g’ 2sh) g.ﬂeheg By Non - Mechanical Means
nknown If Air ploy o
99-Unknown 29 9=Unknown
e Agency: | NONE™ | Medicat ractity: | ASOANE
Unit No  Person No Date of Bith (MM-DD-YYYY) A 8 C 0 E _F G H 1
Defete?
olt1loli] o - - [Ml{plle e I3Mfele] o] ]
Name / Address / Phone EMS Transport
Same
Y Opevata:r L O ves @ No
Unit No  Person No Delste? Date of Birth (MM-DD-YYYY) A B C D 3 | F G H I
o[3][e]1] © L] [IMiolleleI31@A D]
) Name / Address / Phone EMS Transport
Same as
Operator OvYes @No
UnitNo__Person No Dat of Birth (MM-OD-YYYY) A B C D E F_ G H 1
Delete? —
o[3][o[1] © LT JMMollel el Slelel el
Name / Address / Phone EMS Transport
Same as
Operator 7 Oves @no
- .00- E F |
UnitNo Person No Delete? Date of Birth (MM-DD-YYYY) A B C D ] G _H
[J([]o L OO0 000
. _Name / Address / Phone . EMS Transport
Same as
O Operator OYes ONo
. X £ I
UnitNo_ PemsonNo - . Date of Birth (MMOD-YYYY) A B C D _F G H
[J[ 1] o YL I NEN NN AN NN
Name / Address / Phone . EMS Transport
Same as
g Operator [ OvYes ONo
UnitNo  PersonNo .o Date of Birth (MM-DD-YYYY} A B C D 3 F G H |
o [T - T T TIOUO o000
Name / Address / Phone ' EMS Transport
| Same as
a Operator OYes Ono
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Page
Pofice Use
AAS004 PR -0$42994 | |0 P0768024
Crash Deserivtion m 0=Non-Colfision =Head On 4=Angle 8=Sidesw 8=Hit Pedestrian
1=Rear End &Rgar to Rear 5=?ldaswi& (Opposite Olrection)
_§ § » (Backing) Same Direction) ~ 7<Hit Fixed Object 9=OtherUnknown
E % Relation to Roadwa II] 1=0n Travel Lanes  3=Median 5=Ouiside Tratficway ~ 7=Gore (Ramp Intersection)
& 2:Shoutder 4=Roadside 6<in Pakinglane  g=Unknown
£12 .
5l 3l iuminats 1=Dayfight 3=Dark - Stres| 5=Dawn 8=Othar
g = 2=Qark - N Dgh 8=Qark - Unksown
53 eet Uj"m 4=Dusk oagway Lighting
B 3 weather conditions @ RO gt (Hal) <Fog 7=Stegt & Fog geUnknown
5 § 2=Rain 4=Snow 6=Raln & Fog 8=Othar
~| Road Surface Conditions . 0=Dry 2=3and, Mud, DI, 4=Gfush G=lce Patches 8sOther
E 1=Wel 3:§§N Covared  5ek8 TaWalpr d'nSQlandm
_“ Iﬁ:
arm Event /R Mast? Utiity Pole Number Harmfl Events (Horm Event)  30=Hit Fence Or Wall
1 z@ D ® O1=Hit Unit 31=Hit Buiding
e s o
=Hit Unit =Hit Bridge Pier Or ent
04=Hit Unit 4 34cHit Parapet End
0l )2 2 D ol 11T | Gt nid 35tit Bridge Rall
Df=Hit Other Traffic Unit 36=Hit Boulder Or Obstacle
Flease Put 07=Hit Deer On Roadwaz
Events in 3 O [ L ' ] 08=Hit Other Animal 37=Hit Impact Attenuator
uentlal 09=Coflision With Other Non 38Hit Fire Hydrant
rder Fixed Object 39=Hit Roadway Equipment
S 4 D (=) L 1 T 11=Struck By Unit 1 40=Hit Mall Box
3 12=Struck By Unit 2 41=Hit Traffic kland
e — 65k ) U3 B oy
S £ i =Sty Init 4 =Hit Temporary Construction
3 vent L/R Most? Utility Pole Number e trutkg;Unhs Bara Y
- O [Jo LT T T TTT ]| moyomemmtco 8t e bud s
s Unit No %;:Sit li'mbaoa Shrubbery ggam&"rhwg ng: Object
=Hit Embankrent | um/Ro! T
= 23=Hit Utdity Pole 54=Struck By Theown Or Fali
g 42\]2 [ 1 D o L l I L T I 24=Hit Traffl Sign Object "
. aemi,  Sesoom,
uar es
Events in 3 D] D o l l r J ] I ] 27=Hit Curh Sgelacknite
|} Sequential 28aHit Conarete Or S54sfire In Vehicle
Order Longitudinal Barvier 58=0Other Non-Collision
a []:] D ol || Ji i 29<Hit Ditch 99<Unknown Harmul Event
First Unit No  Harm Event M Unit No  Harm Event § Driver Action (D 17=Careless Or llegal
Harmful Harmfu! . . Backi
i EventIn 00=No Contributing Action acking On Roadway
yent in l L] 1ol m-é—‘"’" h (oL 0 01=Diver Was Distocted 18=Driving On The Wran
= ; 9
the Crash — rash 02=Driving Using Hand Held Phone S‘dE,ng Road
Do N0t repei! iy information on multiple pages 03=Driving Using Hands Free Phone  19=Making Improper
04=Making legal U-Tum Entrance To Highw
Envjranmental/ . l 11 2 3 0S=lmpecpes/Careless Tuming 20=Making tmproper Exit
Potential Factors (E/R) 06=Turning From Wrong Lane From Highway )
00=None 11=Slippery Road Conditions (ice/Snow) 07-Proceeding WO 21=Careless ParkingfUnparking
01=Windy Conditons 12:5ubstance On Roddway g corince Afte Slop 22<0veriinder
02«Sudden Weather Canditions  13Pothales OoRuning A ol Campensation At Curve
03=Other Weather Conditions  14sBroken O Cracked Pavement 10sFaiue To Respond To 23=3peedin "
O<Deer In Roadway 15TCD Obstructed Other Tratfic Controf Device ~ 20=0ng 100 Fast For Conditions
05=0bstacle On Roadw 16sSoft Shoulder Or Shoulder Drop Off 11aTaikgatin 25=Falluré To Maintain Proper Speed
06=Qther Animal In 3y 28«Other Roadway Factor 12=Sudden Slowing/Stoppin 26=Driver Fleeing Police (Pol Chase)
W ) Uae e 29=Other Environmental Factor 13-llegaly Stopped On koad T =Drive e o eized Equip
§ | work Zane felan $9=Unknonn 14=Careless Pasing Or Lane 92-Affected By Physical Condition
E Possidle Vehidke Failures (V) 12aWipers 15=Passing In No Passing Zone ~ 28=Other Improper Oriving Actions
00=None 06=Extiaust * 13=Driver Seating/Control | 16=Driving The Wrong \glay On  S9=Unknown
21 01=Tires 07=Headlights 14=Bady, Doors, Hood, Etc 1-Way Steet
£7 02-Brake System 08=Signal Lights V5=Trailer Hitch Unit
21 03<Steerlng System 09=Other Lights 16=Wheels o (O l 1 B 2 l ] 3 a
=] 04<Suspension 10=Hom 17=Airbags
é 05=Power Train V=Mirrors :g-mee& mrw
X B =| e .
£] unit Trailer Load Unit 1 2 3 4r I
S| Mo @ ! 2 20-inproper Towing | M A
‘ g;:lojg;mm Windshield Pedestrian Action 03=Working —
Unit 0 nown WNore O4<Pushing Vehicle
No (7 1 0 2 : 00=None . shing Vehi ) )
O1=Entering Or Crossing At 05=Appraaching Of Leaving Vehicle
- Spedified Location 06«Working On Vehicle
Indicated Prime Factor Unit No  Factor Code 02=Walking, Running, Jogging, 07=Standing
1 3 =Unknown
E/R V D P ) G ]
O O @ O iERisthe Prime Factor Unit "°[_—_I:] [ ”"'”“D:
Type, leave Unit No blank . '
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_§_ § ek D 2=Shoulder 4=Roadside 6inPaking Lane  9=Unknown
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0o 1] gy ey
=ttt Un Py
Unit No 03=Hit Unit 3 33-Hit idge PiEe’:d Or Abutment
z D o Femtiie: poart m!mﬂ Rai
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S Harm Event L/R Most? Utility Pole Number 15=Struck By Unit 5 ' o
£ I ] L l l Je=Sinck By Other Tatic Ui 8 0 S
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g L 0o LTTTTTT) fees S o
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ey T2-Wipers 15=Paging In No Zone =Other Improper Driving Actions
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£} Oo=None 07=H u's‘ms 14 Doors, Hood, Ete 1-Way Street
£ O1=Ties e et d (S-TrlecHich .
2] 03Seawn Stem 09=Oier Lights o P EIRIZIGIE J
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O other
O Unknown

t

-8
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : No. 2008-2135-CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 4th day of November, 2011 a true and
correct copy of the foregoing Motion in Limine was sent via first class

mail, postage prepaid, to the following:

Leanne Nedza, Esq.
Attomnmey for Plaintiffs
Blakley & Jones

90 Beaver Drive, Box 6
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.

JOHN M. IMBROGNO, JR. and

WALKER PETROLEUM SERVICES,

INC.,
Defendants

Type of Case: Civil Action

No. 2008-2135-CD

Type of Pleading:

Certificate of Service

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487

DuBois, PA 15801

(814) 371-7768

5

FILED
(\JI Vu

willism A. Shaw (9
ehonoay/Cleik of Courta



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : No. 2008-2135-CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 4th day of November, 2011 a true and
correct copy of Defendants' Brief in Support of Motion in Limine was sent

via first class mail, postage prepaid, to the following:

Leanne Nedza, Esq.
Attorney for Plaintiffs
Blakley & Jones

90 Beaver Drive, Box 6
DuBois, PA 15801

Z
a Taladay, Esq.
A/ttfo%e for Defendants

T A




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
JAMES F. FARRINGER and
SALLY E. FARRINGER
Plaintiffs,
vS. - NO. 2008-2135-C.D.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.

Defendants,

ORDER

‘h

AND NOW, this __7_ day of November 2011, it is the ORDER of this
court that hearing on Defendant’s Motion in Limine the above captioned case shall be
and is hereby scheduled for Friday, December 9, 2011 at 9:30 A.M. in Courtroom
No. 2, of the Clearfield County Courthouse, Clearfield, Pennsylvania. |

One half hour has been reserved for this proceeding.

BY THE COURT:

Ndeb &

Paul E. Cherry
Judge

william A Shaw LWV
eaihonvia/Cleik et Courg
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mu\o: are responsible for serving all appropriate pastigs,
The Prothanotary's office has provided $ETViee to the folly: ;, .o ries:
e Pleiniify(s) Plaintif(s) Attorniey ___ _ Other

——— T RCanr(s)

Defendant(s) Attomcy

- Cpedinl Lis*uctions:



FILED

#

T | G NOV 10 201
- . ‘ : . Awgla;w?k %:a[wv
no‘.arlelerk o? Courtg

IN THE COURT OF COMMON PLZAS OF CLEARFIELD COUNTY, PENNSYLV ANIA
' CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E. NO. 200808 - 2135 - C.D.
FARRINGER, '
Type of Case: CIVIL
Plaintiffs, : '
Type of Pleading: PRAECIPE TO ENTER
Vs. APPEARANCE
JOHN M. IMBROGNO, JR., and
WALKER PETRCLEUM SERVICES,
INC.,

t

Filed on Behalf of: PLAINTIFFS
JAMES F. FARRINGER and SALLY E.
FARRINGER

Defendants. Counsel of Record for this Party:
LEANNE NEDZA, ESQUIRE

SUPREME COURT NO. 89393

BLAKLEY & JONES

90 Beaver Drive, Box 6
DuBois, PA 15801

(814) 371 - 2730 (
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E.
FARRINGER,

Plaintiffs, '
NO. 2008 - 2135 - C.D.
VS.

JOHN M. IMBROGNQO, JR., and

WALKER PETROLEUM SERVICES,

)
)
)
)
)
)
)
)
)
INC., )
)
)

Defendants.

PRAECIPE TO ENTER APPEARANCE

Please enter my appearance on behalf of Plaintiffs in the above-captioned matter.

. Respectfully submitted,

‘ BLAKLEY & JONES

Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of the Praecipe to Enter Appearance

in the above-captio%atter on the following parties at the addresses shown below by first-class

U.S. Mail on theé_ k/ day of November, 2011:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
528 Liberty Boulevard
P O Box 487
DuBois PA 15801

W@M

LEANNE NEDZA N

BLAKLEY & JONES
Attorneys at Law

90 Beaver Drive, Box 6
DuBois, PA 15801
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IN THE COURT OF COMMON PLEAS FLE’D

OF CLEARFIELD COUNTY, PENNSYLVANIA 5 NOV 15 20ff
A otle ?
‘ William A. Shaw
JAMES F FARRINGER and Type of Case: Civil Actiofirothonotarn/Clerk of Courts
SALLY E. FARRINGER, e

Plaintiffs
VS.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

Defendants

No. 2008-2135-CD
Type of Pleading:
Certificate of Service

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487
DuBois, PA 15801
(814) 371-7768



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
VS. : No. 2008-2135-CD

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

' Defendants

CERTIFICATE OF SERVICE

I certify that on the 14th day of November, 2011 a Court
certified copy of the Order dated November 7, 2011 was sent via first

class mail, postage prepaid, to the following:

Leanne Nedza, Esq.
Attorney for Plaintiffs
Blakley & Jones

90 Beaver Drive, Box 6
DuBois, PA 15801

e W B. Talaéay, Esq.
torney for Defendants



FQ; EQ(QGQ s BlaK
DEC 1 ZG'H
Tala

William A. Shaw
erothonciay/Cletk ot Couns b(/

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES F. FARRINGER and
SALLY E. FARRINGER
VS.

NO. 2008-2135-CD

JOHN M. IMBROGNO, JR.
and WALKER PETROLEUM

e e et et e et et el et e et e et

SERVICES, INC.

ORDER

NOW this 9th day of December, 2011, following
argument on Defendant's Motion in Limine, it is the ORDER of
this Court as follows:

1. Motion in Limine is hereby granted in that
Plaintiffs shall be precluded from offering any testimony
regarding the investigating state police officer's report or
any testimony as to how he believed the accident to have
occurred.

2. In addition, Plaintiffs are hereby
precluded from introducing testimony of Trooper Jared K.
Thomas concerning the cause of the accident, including speed

of the vehicles, points of impact and sequence of events, as




well as introducing any evidence concerning his investigative
police report.

3. Status conference shall be held on January
10, 2012, at 1:00 p.m., with counsel being permitted to
participate via telephone.

BY THE COURT,

AL

Judge
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IN THE CC’URT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E.
FARRINGER,

Plaintiffs,
v, *
JOHN M. IM3ROGNO, JR. and
WALKER FETROLEUM SERVICES,
INC,,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NO. 2008 - 02135 CD.
Type of Case: CIVIL

Type of Pleading:
MOTION FOR CONTINUANCE
OF TRIAL

Filed on Behalf of:
PLAINTIFF

Counsel of Record:
LEANNE NEDZA, ESQUIRE
Supreme Court No. 39383

BLAKLEY& JONES
90 Beaver Drive, Box 6

DuBois, Pa 15801

(814) 371-2730

Wiam A Shaw
- ?mmxmamceem Cowia




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLYE. )
FARRINGER,

Plaintiffs,

NO. 2008 - 02135 C.D.
VS.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC.,

N N N N N N N N N N N

Defendants.

MOTION FOR CONTINUANCE OF TRIAL

.AND NOW comes the Plaintiffs, JAMES. F FARRINGER and SALLY E.
FARRINGER, by and thrcugh their attorneys, BLAKLEY & JONES, and moves this
Honorable Court for a continu’ance of Trial in this matter which is presently scheduled for
February 15 through February 17, 2012, in the above captioned matter. In support thereof the
following is averred:

1. Trial is scheduled in this matter for February 15, 2012, through February 17,
2012.

2. Movant after months of attempts and inquiries to the University Orthopedic
Center, received the medical report of Greg M. Bailey, D.O. on January 5, 2012, who Plaintiffs
contend is a material witness to this action.

3. Movant has been working with the Scheduling Coordinator of the University
Orthopedics Center to schedule the deposition of Dr. Bailey. |

4. Dr. Bailey has a pre-assigned date and time each month on which the
Scheduling Coordinator schedules depositions for Dr. Bailey.

5. For the month of January, the date was January 26, 2012, at 8:30 a.m.

6. Plaintiffs’ counsel is available for that date and time; however, Defense counsel



| has a previously scheduled appointment that morning that prevents him from attending a
deposition on the proposed date and time.

7. Plaintiffs’ counsel, immediately upon receiving the unavzilability notice of
Defendants’ counsei, contacted Dr. Bailey’s Scheduling Coordinator for available dates in

February and/or March to schedule Dr. Bailey’s deposition.

8. Despite multiple attempts to contact the scheduling coordinator, as of the time of
the filing of the Motion for Continuance, the Scheduling Coordinator hes not returned calls from
this ofﬁce to provide such dates for Dr. Bailey’s availability for deposition for the months of
February and/or March, 2012. |

9. Pursuant to Pa.R.C.P. 216(A)(3) one of the grounds for a continuance is the
inability to take testimony by deposition, etc. See Pa.R.C.P. 216(A)(3).

10. Pursuant to Rule 216, please find attached as Exhibit A, an affidavit which
provides the information required by Rule 216.

11. At this time it appears unlikely that the deposition will be able to be scheduled
prior :to February 2012 which would cause significant difficulties in preparing for trial.

~12.  Plaintiffs’ do not believe the Defendants will be prejudiced by the continuance.

WHEREFORE, Movant respectfully request this Honorable Court grant the Motion and
continue Trial scheduled for February 15, through February 17, 2012.

| Respectfully Submitted,

BLAKLEY & JONES

i /)
Iy @/@%
ea‘h.{{ﬁéa’za U N

Attorney for Plaintiffs




COMMONWEALTH OF PENNSYLVANIA:
:SS
CITY OF DUBOIS :

AFFIDAVIT PURSUANT TO Pa.R.C.P. 216(A)

Now comes Leanne Nedza, representing Plaintiffs in the above captioned matter, and Dee
Rearick, Legal Assistent to Leanne Nedza, and provide an Affidavit pursuant to Pa.R.C.P.
216(4)(3) and in support thereof avers as follows:

Pl Pursuant to Pa.R.C.P. 216(4)(3)(a), the facts to which the witness would testify if
deposed: The witness is Dr. Greg M.Bailey, D.O., who treated Plaintiff James Farringer for
injuries sustained in the motor vehicle accident which is the subject of this action. It is
anticipated, based on his report, that Dr. Bailey will testify as to his treatment of Mr. Farringer,

including surgery performed by Dr. Bailey, and that the treatment and surgery were necessary

because of the accident and that the accident was the proximate cause of Mr. Farringers medical

problems to which he: will testify, and more specifically:

(b) The grounds for believing the witness would so testify: Undersigned
believes the witness will testify as set forth above based on the report
submitted by Dr. Bailey on January 5, 2012, and based upon prior medical
documentation and information from Plaintiff.

(c) The efforts made to secure the attendance or deposition of such witness:
Undersigned’s staff has made numerous phone calls to Dr. Bailey’s office
to secure the report in a timely manner. Further, in order to schedule the

:deposition, staff has been working with the scheduling coordinator of Dr.
Bailey’s office, as well as working with Defendants’ counsel’s office in
order to coordinate a date that fits everyone’s schedules.

(d) " The reason for believing a deposition date can and will be obtained:
Undersigned’s assistant, Dee Rearick, was notified by Dr. Bailey’s office

~ that Dr. Bailey has pre-assigned dates and times each month in which to




schedule depositions. Therefore it is believed that Dr. Bailey will appear
for deposition once undersigned is able to secure a date for the same.

gl

Date: /,//8//;\

Dec Rearlck

" Sworn and subscribed to before
me on this /" day of January, 2012.




VERIFICATION
I, LEANNE NEDZA, hereby state that I am counsel for the Plaintiffs, JAMES F.
FARRINGER and SALLY E. FARRINGER, Plaintiffs in this action and verify that the
statemants made in the foregoing Motion for Continuance are true anc: correct to the best of my
knowledge, information, and belief. I understand that the statements therein are made subject to

the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

s tfihia (IO

ANNE NEDZA




CERTIFICATE OF SERVICE
I, LEANNE NEDZA, hereby certify that | have served a true and correct copy of Plaintiff’s
' ‘

Motion for Continuance of Trial upon counsel for defense on this ) ( ; day of January 2012, by
depositir.g the same with the United States Postal Service via First-Class Mail, postage pre-paid,
addressed as follows:
Masithew B. Taladay. Esquire
Hanak, Guido and Taladay
528 Liberty Blvd.
DuBois, PA 13801

BLAKLEY & JONES

E,C&Eﬁé Nedza
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLYE. )
FARRINGER, )
)
Plaintiffs, ) ‘

) NO. 2008 - 02135 C.D.
V8. )
)
JOHN M. IMBROGNO, JR. and )
WALKER PETROLEUM SERVICES, )
INC., )
Dcfendants., ;

RDER

L
AND NOW this / 7 day of January, 2012, upon consideration of the Motion to

Continue Trial: it is hereby ORDERED that argument on Plaintiffs’ Motion to Continuc Trial
shall be held on the 4;22 day of January, 2012, at /30 _P.m., in Courtroom No. Z of
the Clearfield County Courthouse, Clearfield, Pennsylvania

BY THE COURT:
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FILED ®

o , e JAN24o0m
- ‘ N
. William A. Shaw
Hiothonotary/Cierk of Courts
Ve e
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA )
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY E. NO. 08 -2135-C.D.

FARRINGER, '
Type of Case: CIVIL

*Plaintiffs,
Type of Pleading: PRAECIPE TO
WITHDRAW MOTION FOR

CONTINUANCE

VS.

JOHN M. IMBROGNO, JR., and
WALKER PETROLEUM SERVICES,
INC,,

)

)

)

)

)

)

)

) Fiied on Behalf of: PLAINTIFFS

) JAMES F. FARRINGER and SALLY E.
) FARRINGER
)

)

)

)

)

)

)

)

)

Defendants.
Counsel of Record for this Party:
LEANNE NEDZA, ESQUIRE

SUPREME COURT NO. 89393

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371 - 2730




IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F. FARRINGER and SALLY

E. FARRINGER,

Plaintiffs,

VS.

JOHN M. IMBROGNO, JR., and
WALKER PETKOLEUM SERVICES,

INC.,

Defendants.

CIVIL ACTION - LAW

)
)
)
)
) NO.08-2135-C.D.
) _

)

)

)

)

)

)

PRAECIPE TO WITHDRAW MOTION

TO THE PROTHONCTARY:
Kindly withdraw Plaintiffs’ Motion for Continuance filed on Jaruary 18, 2012, in the

above-captioned matter.

FOR CONTINUANCE

MM(M@%

Leanne\'Nedza
Attorney for Plaintiffs




i

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES F. FARRINGER and SALLY
E. FARRINGER,

Plaintiffs,
NO. 08 -2135-C.D.
VS. .

JOHN M. IMBROGNQO, JR., and

WALKER PETROLEUM SERVICES,

)
)
)
)
)
)
)
)
)
INC,, )
)
)

Defendants.

CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of the Praecipe to Withdraw Motion
for Continuance, in the above-captioned matter, on defense counsel at the address shown below
by firsi-class U.S. Mail on the 23rd day of January, 2012:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
- 528 Liberty Boulevard
PO Box 487
DuBuois PA 15801

MW@@Z\

. _/E'ea nd Nedza
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"IN THE COURT OF COMMON PLEAS
OF CLZARFIELD COUNTY, PENNSYLVANIA

JAMES F FARRINGER and
SALLY E FARRINGER,
Plamt1ffs

. -

JOHN M. IMBROGNO, JR. and

WALKER PETROLEUM SERVICES

INC,,

Defendants®

"l

_Z ILED

M
nﬁlf 3 291

Williap, « <2 '
P "Othonot;l,,y CA' Shaw/ —

f
Type of Case: Civil Action = C/ Courts

No. 2008-2135-CD -

' ;I‘ype of Pleading:

Praecipe for
Discontinuance

_Filed on Behalf of

Plaintiffs

Counsel of Record for This

Party:
~  Leanne Nedza, Esq.

Supreme Court No. 89393

Blakley & Jones

90 Beaver Drive, Box 6

DuBois, PA 15801

. (814) 371-2730

P




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL AC’I‘IO\I

i

JAMES F FARRINGER and
.SALLY =. FARRINGER,
g : Plair}tiffs

v, 0. ©7 No.2008-2135-CD

JOHN M. IMBROGNQO,JR.and + :~ . =
WALKER PETROLEUM SERVICES, : -
INC., o
: . Défendants

,‘,PRA’ECIPE FOR DISCONTINUANCE

e . 3
" TO THE PROTHONOTARY: .
Kindly mark the above referenced matter settled, ended and

.+ discontinued.

BLAKLEY &JONES '. ]

Dated: 303/21/'1*2 “ .~,- T , //ﬁ

Le’anne Nedza Esq
o Attorney for Plamtzﬁ‘s ~
" ,
" ' . oy -:4
. g . .
- 4 .
" v v
i -
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
James F. Farringer and
Sally E. Farringer
Vs. No. 2008-02135-CD

John M. Imbrogno Jr. and -
Walker Petroleum Services, Inc.

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County and
Commonwealth aforesaid do hereby certify that the above case was on March 23, 2012, marked:

Settled, ended and discontiﬁued.
Record costs in the sum of $102.00 have been paid in full by Blakley & Jones.

IN WITNESS WHEREOQF, 1 have hereunto affixed my hand and seal of this Court at Clearfield
Clearfield County, Pennsylvania this 23rd day of March A.D. 2012.

bl

William A. Shaw, Prothonotary




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs

VS.

JOHN M. IMBROGNO, JR. and
WALKER PETROLEUM SERVICES,
INC,,

Defendants

Type of Case: Civil Action
No. 2008-2135-CD
Type of Pleading:

Brief in Support of
Motion in Limine

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

RECEIVED
NOV 07 2011

Court Administrator's
Office




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES F FARRINGER and
SALLY E. FARRINGER,
Plaintiffs
Vs. : No. 2008-2135-CD

JOHN M. IMBROGNO, JR. and :
WALKER PETROLEUM SERVICES,
INC,,

Defendants

BRIEF IN SUPPORT OF MOTION IN LIMINE

AND NOW, come the Defendants, John M. Imbrogno, Jr. and Walker
Petroleum Services, Inc., and hereby submits this Brief in Support of Motion in Limine to
preclude testimony of Trooper Jared K. Thomas, and reference to or evidence regarding
the Police Crash Report prepared by Trooper Jared K. Thomas and the resulting Traffic

Citation:

FACTS:

This case was brought by Amended Complaint of Plaintiffs, James F.
Farringer and Sally E. Farringer against Defendants John M. Imbrogno, Jr. and Walker
Petroleum Services, Inc.. Plaintiffs' cause of action arises out of a three-vehicle accident
on Interstate 80 on February 2, 2007. At the time of the accident, Defendant Imbrogno
was employed as a truck driver by Defendant Walker Petroleum, and Imbrogno was

driving a company-owned truck at the time of the accident. Plaintiffs allege that they



were driving behind Defendant's vehicle. The third driver, who was traveling in front of
Defendant, is not named in the lawsuit.
Following the accident, Trooper Jared K. Thomas, Pennsylvania State

Police, arrived at the scene and made an investigative report. Trooper Thomas prepared
Police Crash Reporting Form, referencing Incident Number L03-0892992. In his report
"Unit No. 1" is identified as the truck driven by Defendant, John Imbrogno, Jr., and
owned by Walker Petroleum. Unit No. 2 is the vehicle driven by Plaintiff, James
Farringer. Unit No. 3 is the third vehicle, driven by Michael Malone, who is not a party
to the case.

In parts 16 and 17 of his report, Trooper Thomas indicates that the
sequence of events was that Unit No. 1 hit Unit 3; then, Unit No. 1 was struck by Unit 2.
He identifies the "first harmful event in the crash" as Unit No. 1 hit Unit No. 3; and the
"most harmful even in the crash" as Unit No. 1 hit Unit No. 3.

The police report states that there were slippery road conditions (ice/snow),
but no possible vehicle failures contributing to the accident. (Part 18). Although the
report states that both Unit No. 1 and Unit No. 2 were driving too fast for conditions, the
Indicated Prime Factor causing the accident is "Unit No. 1, Driving Too Fast For
Conditions." (Part 19).

The Narrative part of Trooper Thomas's report states:
This crash occurred as all 3 units were traveling west on I-80. Operator #1 lost
control on the snow covered roadway and struck Unit #3 in the left rear corner.
Operator #2 was unable to stop on the snow covered roadway and struck Unit #1
in the left rear. Unit #1 and 2 came to final rest on the left side of the roadway.

Unit #3 came to rest on the right side of the roadway.

Due to the snow covered roadway and unsafe positions of the vehicles Unit #2
was towed prior to my arrival and Units # 1 & 3 were driven to Exit 111.




The narrative report further states that Trooper Thomas interviewed the
vehicle operators of the three vehicles at Exit 111.  The report does not contain any
observation made at the scene of the accident by Trooper Thomas.

Trooper Thomas includes a Diagram in his report in which he sketches the
travel patters, points of impact, and sequence of impact. Specifically, he labels his sketch
with "initial impact point" between Units 1 and 3, and "second impact point" between
Units 1 and 2.

Finally, the report of Trooper Thomas indicates that the Operator of Unit
No.1, John Imbrogno, Jr., was cited with Traffic Citation #P0051338-0, and charged with
Vehicle Code violation 3361 (driving at an unsafe speed).

This case is scheduled for trial February 15, 16 and 17, 2012. Defendants
have submitted a Motion in Limine to preclude the testimony and police report of
Trooper Jared K. Thomas. Specifically, Defendants request an Order of Court
precluding Plaintiff from mentioning or introducing any testimony or evidence at trial
from Trooper Thomas regarding the cause of the accident, including the speed of the
vehicle and points or sequence of impact, as related in his Police Crash Report.
Defendants also seek an Order precluding Plaintiffs from mentioning or introducing
testimony or evidence regarding any traffic citation or vehicle code charge resulting from

this accident.




ARGUMENT:

I. It is error to permit a non-eyewitness police officer to testify as to the cause
of the accident.

The Vehicle Code, 75 Pa.C.S.A. §3751(b)(4), provides that the police
report shall not be admissible as evidence in any action for damages arising out of a
motor vehicle accident. Accordingly, the report of Trooper Jared K. Thomas is not
admissible in the trial of this case. Defendants seek to preclude introduction of the
Police Crash Report, and further to preclude the testimony of Trooper Thomas regarding
the conclusions he reported in his investigative report.

An investigating police officer, who does not personally witness an
accident, 1s not competent to render an opinion as to the cause of the accident . Bennett v.

Graham, 552 Pa. 205, 209, 714 A.2d 393, 395 (1998); Reed v. Hutchinson, 331 Pa.Super.

404, 480 A.2d 1096 (1984). Our courts have consistently held that it is prejudicial error
to permit an investigating officer to state his/her opinion as to the cause of the accident.

See Brodie v. Philadelphia Transportation Co., 415 Pa. 296, 203 A.2d 657 (1964); Smith

v. Clark, 411 Pa. 142, 190 A.2d 441 (1963). The rationale in finding error with the

testimony of non-eyewitness police officers as to the cause of the accident is that such
testimony is "grossly speculative and an invasion of the jury's exclusive prerogative."

Brodie v. Philadelphia Transportation Co., supra at 299, 203 A.2d at 658, Kelly v.

Buckley, 280 Pa.Super. 353, 421 A.2d 759 (1980).

In Smith v. Clark, 411 Pa. 142, 190 A.2d 441 (1963), the Supreme Court
awarded a new trial based upon the erroneous allowance of a police officer's opinion
testimony that the cause of the accident was due to the driver's failure to negotiate a curve

in the road. The officer in Smith was not an eyewitness, his opinion went to the ultimate



issue, and it was held to be highly prejudicial to allow the officer to testify as to how the
accident occurred.

Likewise, in Lesher v. Henning, 302 Pa.Super. 508, 449 A.2d 32 (1982), a

non-eyewitness officer was asked to testify as to how the accident occurred. A new trial
was granted on the basis that the trooper's testimony as to the cause of the accident was
improper because his rendition of the accident was not based upon analysis of the
physical evidence at the scene, but what was related to him by eyewitnesses. See also

Reed v. Hutchinson, 331 Pa.Super. 404, 480 A.2d 1096 (1984)(officer's testimony based

on observations at the scene and interviews of witnesses was tantamount to rendering an

opinion on causation and therefore it was properly rejected); Anderson v. Russell 33

Pa.D&C.3d 308(1983), aff'd, No. 151 Harrisburg 1983, per curiam (Aug. 10, 1984) (new
trial granted when police chief, who did not witness the accident, testified as to his

assessment of the point of impact); Kelly v. Buckley, supra (new trial granted based on

testimony of two investigating officers, who had not witnessed accident, that driver failed
to yield right-of-way and had been issued a citation).

In Johnson v. Peoples Cab Co., 386 Pa. 513, 126 A.2d 720 (Pa. 1956), the

Supreme Court affirmed the order granting a new trial where a non-eyewitness police
officer was permitted to testify as to the manner in which the accident had happened,
relying purely on hearsay statements obtained from interviewing witnesses at the scene.
Also, the trial court admitted a police sketch of how the accident happened, which also
noted that one of the vehicles went through a stop sign. The Supreme Court held:
...[NJothing is more adamantly established in American trial procedure
than that no one may testify to what somebody else told him. He may

only relate what is within the sphere of his own memory brought to him by
the couriers of his own senses.



... The police officer who drew the sketch... did not arrive at the scene of
the mishap until 5 or 10 minutes after it happened. Obviously he could
not know of his own personal knowledge where the impact precisely
occurred. ... Thus, the diagram which definitely portrayed the point at
which the cars collided, was either drawn from information obtained from
others or was entirely speculative. In either event it could not constitute
reliable evidence.

...[T]he officer could not say of his own perception whether the operator
of Vehicle No. 2 . ..went through a stop sign or not. It was accordingly
highly prejudicial to [the defendant's] case that this statement should be
brought to the attention of the jury with all the prestige and
authoritativeness which naturally attaches to an impartial police report.

Johnson v. Peoples Cab Co., 386 Pa. at 514-516, 126 A. 2d at 721-722.

Inadmissible testimony of a police officer concerning the cause of the
accident may be distinguished from testimony concerning merely the location of the
accident from an officer's personal observations of the accident scene. For example, in

McKee v. Evans, 380 Pa.Super. 120, 551 A.2d 260, Commonwealth v. Speelman, 235

Pa.Super. 109, 341 A.2d 108 (1975), and Ernst v. Ace Motor Sales, Inc. 550 F.Supp.

1220 (E.D.Pa. 1982), non-eyewitness police officers were permitted to testify as to the
location of the accident or point of impact, based on observations of the accident scene.
However, in such cases, the officers did not testify as to sow the accident happened. In
McKee, the officer was permitted to testify as to the point of impact based upon her
perception of what she discerned at the scene of the accident - the location of the debris
and resting positions of the vehicles, as her testimony only went to the localization of the
accident, not to its cause.

Presently, Trooper Thomas's diagram and narrative of the accident depicts
how the accident occurred and the sequence of the impact. Trooper Thomas did not

witness the accident, and did not base his conclusion on personal observation at the scene.



Rather, his conclusions are based on observations made after the vehicles were removed
from the scene, and subsequent interviews with the drivers. Because Trooper Thomas's
report is tantamount to a rendition of his opinion as to causation, it may not be admitted.
Moreover, Trooper Thomas did not witness the accident or the speed of
the vehicles immediately prior to impact; nor did he observe the resting point of the
vehicles involved. In his report, Trooper Thomas admits that the vehicles had been
removed from the scene upon his arrival, and, contrary to the first-hand observations
testified to in McKee, his narrative is based exclusively upon statements of witnesses.
Unless a police officer is properly qualified and accepted as an expert witness, he may

only testify as to the facts he personally witnessed. Bennett v. Graham, 552 Pa. 205, 714

A.2d 393 (Pa. 1988)(Trooper's opinion testimony as to who ran the red light was highly
speculative, based on out-of-court statements by witnesses, and was therefore
inadmissible.)

Since Trooper Thomas has not been properly qualified or accepted as an
expert, he may only testify as to facts he personally witnessed. His opinion as to the
sequence of impact and whether any driver was driving too fast for conditions is highly
speculative and based purely on out-of-court statements given by the occupants of the
vehicles. Accordingly, the Plaintiffs are precluded from introducing testimony or the
report of Trooper Jared K. Thomas, because it constitutes an inadmissible opinion as to

causation. Bennett v. Graham, 552 Pa. 205, 714 A.2d 393 (Pa. 1998).




IL. In a civil trial for damages arising from a traffic accident, it is error to
permit testimony that a traffic citation was issued to one of the drivers.
In a civil action for damages resulting from a traffic accident, evidence
that a party was issued a traffic citation as a result of the accident is not admissible.

Eastern Express, Inc. v. Food Haulers, Inc., 445 Pa. 432, 285 A.2d 152 (Pa. 1971 (in an

action for damages arising out of an automobile collision, it was reversible error to
admit the testimony of a police officer that he had arrested one of the parties for reckless

driving),; Shepard v. Martin Century Farms, 245 Pa.Super. 552, 369 A.2d 765 (1977);

Loughner v. Schmelzer, 421 Pa. 283, 218 A.2d 768 (Pa. 1966).

In like respect, the failure to issue a traffic citation is not admissible. Id,,

Kelly v. Buckley, 280 Pa.Super. 353, 421 A.2d 759 (1980),; Cusatis v. Reichert, 406 A.2d

787. An officer's testimony that he had not issued a summons to one driver is relevant
only to prove that, in the officer's opinion, the driver was not negligent, and thus also is

an impermissible encroachment on the province of the jury. Shepard v. Martin Century

Farms, 245 Pa.Super 552, 556-57, 369 A.2d 763, 768 (1977), Kelly v. Buckley, 280

Pa.Super. at 357, 421 A.2d at 761.

The Superior Court has reasoned: "Common sense (and experience as well)
tells us that to the average juror the decision of the investigating police officer, i.e.,
whether to charge one driver or the other with a traffic violation based upon the result of
his investigation, is very material to, if not wholly dispositive of, that juror's

determination of fault on the part of the respective drivers." Kelly v. Buckley, supra,

citing Gatling v. Rothman, 407 A.2d 387 (Pa.Super. 1979) (it was prejudicial error to

permit the investigating officer to testify that defendant had not received a traffic citation:




whatever help the jury might get from the officer's assessment of the situation is
outweighed by the danger that the jury will give undue weight to the assessment.)
Accordingly, the testimony of the investigating officer that he had issued a citation to one
party is not admissible. Likewise, the testimony of the officer that he had not issued a |

summons to the Plaintiff or other Defendant driver is inadmissible. Shepard v. Martin

Century Farms, 245 Pa.Super. 552, 369 A.2d 765 (Pa.Super 1977); Simpson v. Robinson,

361 A.2d 387 (Pa.Super. 1976)(It was error to admit evidence by testimony of the
investigating officer that defendant did not receive a traffic citation in a civil suit arising
out of a vehicle-pedestrian accident).

Defendants Motion in Limine requests a Court Order precluding Plaintiffs
from mentioning or admitting testimony or evidence concerning the traffic citation and
charge against Defendant for violation of the Vehicle Code resulting from the accident in
question. Defendants further request that Plaintiffs be precluded from mentioning or
admitting testimony or evidence that neither Plaintiff nor the third driver were cited for
violation of the Vehicle Code as a result of this accident. Admission of evidence

regarding a traffic citation resulting from the accident would be contrary to Pennsylvania

law and severely prejudicial to Defendants. Folino v. Young, 568 A.2d 171 (Pa. 1990).



WHEREFORE, the Defendants respectfully request that this Honorable Court
enter an Order precluding the Plaintiff from mentioning, referring to, or introducing
evidence at trial regarding the police crash report of Trooper Jared K. Thomas, and the
opinion of Trooper Jared K. Thomas as to the cause, sequence of vehicle impact, or speed

of the vehicles, and any reference to the traffic citation arising out of the subject accident.

Respectfully Submitted,

10




