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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATIONS CORP.,
Appellant,
Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, SANDY
TOWNSHIP and DUBOIS AREA SCHOOL
DISTRICT,

Interested Parties.

Dated: 2] ovestsed - 2008
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TAX ASSESSMENT APPEAL

APPEAL FROM DECISION OF BOARD
OF ASSESSMENT APPEALS

Filed on behalf of Appellant,
Crown Communications Corp.

Counsel of Record for this Party:

Dusty Elias Kirk, Esquire
PA I.D. No. 30702

Sharon F. DiPaolo, Esquire
PA 1.D. No. 74520
PEPPER HAMILTON LLP
Firm No. 143

One Mellon Center

500 Grant Street, 50" Floor
Pittsburgh, PA 15219-2502

(412) 454-5000
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g /003 p9-95.00
William A. S@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATIONS CORP.,
Appellant,

CIVIL DIVISION

NO.

VS,

)

)

)

)

)
CLEARFIELD COUNTY BOARD OF )
ASSESSMENT APPEALS, )
Appellee, )

Vs, )
)

CLEARFIELD COUNTY, SANDY )
TOWNSHIP and DUBOIS AREA SCHOOL )
)

)

DISTRICT,
Interested Parties.

NOTICE

AN APPEAL FROM DECISION OF BOARD OF ASSESSMENT APPEALS, A PETITION
HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND AGAINST
THE MATTERS SET FORTH IN THE FOLLOWING PETITION YOU MUST ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE AN ANSWER
IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND SERVE A COPY ON
THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER
MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR THE RELIEF REQUESTED BY THE PETITIONER. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 50-51

BY THE COURT:

#10234389 vi



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATIONS CORP., CIVIL DIVISION

NO.

Appellant,
Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,

VS.
CLEARFIELD COUNTY, SANDY

TOWNSHIP and DUBOIS AREA SCHOOL
DISTRICT,

Interested Parties.

T T e

APPEAL FROM DECISION OF BOARD OF ASSESSMENT APPEALS

AND NOW comes Appellant, Crown Communications Corp., (“Crown”), by and
through its attorneys, Pepper Hamilton LLP, Dusty Elias Kirk, Esquire and Sharon F. DiPaolo,
Esquire, and hereby files an appeal from the final assessment of the Clearfield County Board of
Assessment Appeals, and, in support thereof, states as follows:

1. Allen and Ethelene Giles are the owners of property situate in Sandy
Township, Clearfield County, Pennsylvania (the “Original Property”). The Original Property is
identified as Map Number 128.0-D03-000-00001 in the Clearfield County Assessment records.

2. Allen and Ethelene Giles lease land to Crown upon which Crown placed

on the Original Property a telecommunication tower and related structures and equipment.

2-
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3. As a result of the leass, the Board created a separate parcel for the
improvement component of the tower identified as Map Number 128.0-D03-000-00001-DW-01,
Control No. 128.0-97284 (“Tower Parcel”) in the Clearfield County Assessment records. The
assessment for the land component of the tower remains with the assessment for the Original
Property.

4, The rights to the leased land and tower are an integrated equitable interest
in the real estate which is undivided and the tower is affixed to the land; therefore, the land and
the improvements for the tower should not be assessed on separate parcels.

5. By creating a separate parcel for the improvements associated with the
tower, there 1s a duplicate assessment.

6. Crown has an equitable interest in the Tower Parcel pursuant to a lease
with Wendell and Anna Snyder and has a right to challenge the assessment.

7. The County of Clearfield, Sandy Township and the Dubois Area School
District are the taxing bodies interested in the taxable status of the Property.

8. The Board of Assessment Appeals of Clearfield County (the “Board”) was
created pursuant to the Act 254 of 1943, P.L. 571, 72 P.S. § 5453.101 et. seq., and is authorized
to assess real property in the County of Clearfield for the purpose of taxation and to hear appeals
from said assessments by aggrieved parties.

9. As of August 1, 2008, the Property was described for the 2009 tax year on

the official records of Clearfield County as follows:

Description Assessment
Land $0
Building $57,525
Total $57,525

#10234389 v1



10.  On August 29, 2008, Crown duly appealed the 2009 assessment to the
Board for regress and reduction of said assessment. A copy of said Declaration of Intention to
Appeal is attached hereto as Exhibit “A.”

11. A hearing was held October 13, 2008, before the Board concerning the
appeal of the Tower Parcel. Following the hearing, the Board sustained the assessment on the
Tower Parcel for the year 2009 by issuing a Decision Letter (the “Decision™), dated October 14,
2008. A copy of the Decision is attached hereto as Exhibit “B.”

12.  This Petition for Appeal is herewith presented within thirty (30) days from
the mailing date of the Board’s Decision.

13.  Crown is aggrieved by the Board’s adjudication. Specifically, Crown
avers, on information and belief, that the assessment remains unfair, unreasonable, and
excessive. Crown further avers as follows:

a. The assessment is not equal or uniform with other properties
similarly located in Clearfield County.

b. There is a complete lack of uniformity in the assessment of real
estate within Clearfield County which makes the assessment unjust, unreasonable, and
discriminatory.

C. The fair market value upon which the assessment is based is in
excess of the actual fair market value of the Tower Parcel.

d. The ratio of assessed value to market value is in excess of the ratio
commonly prevailing in Clearfield County.

€. The Board’s method of valuation applied to the assessments of

cellular communications towers is improper and not in accordance with Pennsylvania Law.

#10234389 v1




f. There is duplicate zssessment as a result of the creation of a

separate parcel for the improvements associated with the tower.

g. Other such reasons a:z will be developed at the time of hearing.
WHEREFORE, Crown being aggricved by tae assessment of the Board, files this
Appeal and recuests that this Honorable Court allow its appeal and decrease the assessment to

such amount as may be right and proper.

Respectfully submitted,

S AP 20

Duygty Elias Kirk

PA 1.D. No. 30702

Sharon F. DiPaolo

PA 1.D. No. 74520
PEPPER HAMILTON LLP
Firm No. 143

One Mellon Center

500 Grant Street, 50" Floor
Pittsburgh, PA 15219-2502
{412) 434-5000

Dated: November / A , 2008 Attorneys for Appellant, Crown
Communication Inc.
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I m‘:,,‘:,":,";‘:;:' Clearfield County Boaed of Assessment Anneals

fBA 20 9
230 B Murksr St Sufte 117 Clcarfield PA 16830

] ¥i3lans of buvy ny pesdon egprieved by shy psassshent destr! to wppael A1) THie & statement, in wig-
e it She Bonnd of Atoussuy o ey fuva statement shall doxigraty ihe assetibent appedlnd from snd (e aduresy
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UNLESS APPRLLANT SHALL FTRST HATE FILID THE APYEAL AND REQUIRED DOCUMENTS AS SET FORTH aY Lk,
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STATE REASONS FOR FILING THIS APPEAL: _The fair mavket value uport which __MMM&&_
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Clearfield County Assessment Office
BOARD OF ASBESSMENT APPRALS

.
iy g

230 EAST MARKET STREET
. SUME 117
Cledrfield, Penngylianiz 16830

TELEPHONE (B14] 765-2641

FAX (314) 165-2640)
Email- rotaz@ebenrlieldoo.omg

Crovn Comsunlcatien, Iuc,

4017 Wasbington Bd

McMurtay PA 15317

QTICE ¥ BOARD ACTION ON APFEALS
ROM 2009 REAL ESTATE ANSE

‘‘‘‘‘ ] e RN

R

Appellait Name 1 Crown Commomication, Ing.
l’zuo‘nﬁppcanng ) : Sasen Delamay & Creg Kruk
Location 7 Sea Atrachsd Sheer

Map & -5 3ae Attachsd Sheet
Property Mentification ¢ B8ee Attached Shest
Original 2009 markst valuation t Sea Attached Shaet
Originnl 2009 asaceand valugtion i Ses Attsached Shest

Date of appeal hemring i Gekobex 13, 2006

Dear Property Owner:

The Clearfiald County Board of Asaessmans Appealy, having considernd YOUr appeal,
has made 8 Order with referonce to Your 2009 real egtate agsenmment ay feliows:

Original 2008 Marimt valuc affistned, withogt change,
Original 2009 Asncazed value alftrmed, without changs.

Dated: 14 08
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Clearfield County Assessment Office

Cctobar 14, 2008

RE Appmal for Crown Communication, Ing.

Districe Bell Townahip
Map #]M.O-D!Z-DWDOOSI-DW-N
Control #102.0-99532

Disirm): Cooper Townabip
Mup #119.0-R09-000- 01| J4-DW.Q}
Conirot #1 10.0-40752

Exsmrict ; Lawrence Township
Map #123.0-107-000- 5049 -DW-0]
Control #123.0-9§792

Disrice Lawronce Towmship
Map #123.0-108-000-0025 2-DW-D{
Canwol #123.0-9669¢

Districl: Penn Township
Map #(23.0-011-000-0001 S-DW.0)
Cuntra) #125.0-855(§

Diswict Sandy Townshlp
Map ¥ 128.0-DO3-000-0000 1 - D0
Control #128.0-07294

District: Union Tuwnsh-'.p
Map YI29.0-F0S-D0D-000 1 3-Dv-0)
Contyol #129 0-96458

Disuici: Woodward Tavwnship
Map #130.0-M 14.000-000 |$-DW_0;
Conrol #130.0-96523

#10234389 v1
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1

230 EAST MARKET STREET

SUITE 117

tearfisld, Cenmrybioania 16830

FAX (B14) 763~2640

2009 Market Value 5207500 affirced, without
2009 Apsessed Value 521,075 affirmed , withou change,

2009 Market Valug 228,500 affinqed, without change.
2005 Assessed Valwo 557,125 sffirmed, without changs.

2009 Market Yalue $187,500 affirmed, without chaege,
2009 Agsessed Value 545,900 affirmed, withow change,

2009 Market Vidue $227,300 affimred, withow changs,
2002 Assagged Valpe $56 K25 ffiemed, withou change,

2009 Market Value $294.000 sfTirmed, withour whanye.
2009 Asvessed Yahuo $71.500 Affimed, witkow chunge.

2009 Market Valoe $230.100 effirmed, withaut changs,
2009 Aysorsed Value $37,525 wfflrmad, withouf change,

2009 Market Value 3221500 affimcd, withow change,
2009 Asncsend Valus $55 375 affirned, wiitout change,

200% Marked Valug $176,900 alfimed, with(}ulchangc.
2009 Asvessed Valup $44,235 afftrmed, without change,



VERIFICATION

I, Thomas D. Bone, Vice Presidenf of Corporate Tax, declare under penalty of
perjury that I am a representative of the record owner of the property on appeal; that I an:
authorized to make this verification of the foregoing Appeal from Decision of Board of
Assessment Appeals; that I know the contents thereof as to all matters of fact therein stated and
the same are true; and as to all matters therein stated on information and belief, I believe them to
be true.

[ understand that false statements herein are subject to the penalties 18 Pa. Cons.
Stat. § 4904 relating to unsworn falsification to authorities.

H
J ~day of November, 2008.

%»W;O.?%/

Executed on this

#10234389 v1



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Appeal from Decision of
Board of Assessment Appeals has been served upon the following parties by first class mail,

‘/-.
postage prepaid on this [ gz ~~day of November, 2008.

Kim C. Kesner, Esquire Clearfield County Board of Assessment
Solicitor, Clearfield County and Board of Appeals

Property Assessments 230 East Market Street

212 South Second Street Suite 117

Clearfield, PA 16830 Clearfield, PA 16830

Gregory M. Kruk, Esquire Edward Ferraro, Esquire

Solicitor, Sandy Township Solicitor, DuBois Area School District
Ferraro & Young Ferraro & Young

690 Main Street 690 Main Street

Brockway, PA 15824 Brockway, PA 15824

Qe f TS
ﬂ c/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATIONS CORP., ) CIVIL DIVISION
)
)  NO._D&-2189-CD
Appellant, )
)
VS. )
)
CLEARFIELD COUNTY BOARD OF )
ASSESSMENT APPEALS, )
)
)
Appellee, )
)
CLEARFIELD COUNTY, SANDY ) NOV 1 4 2008
TOWNSHIP and DUBOIS AREA SCHOOL ) @
DISTRICT, ) William A. Shaw
) Proth)oggary/Clerk of Courts
) § Aifaolo
Interested Parties. )
ORDER
AND NOW, this | 4%day of __ Nayemizer ,200.¢ , upon

consideration of the foregoing petition, it is hereby ordered that:

(1)  arule is issued upon the respondent to show why the petitioner is not
entitled to the relief requested,

(2)  the respondent shall file an answer to the petition within 20 days of service
upon the respondent;

€) the petition shall be decided under Pa.R.C.P. No. 206.7;

(4)  for record purposes only, a pretrial conference/conciliation on this real

estate assessment appeal is scheduled to take place on A‘\X\\)M\\) 1 , 2000\_, at
2:00 ﬁl at Jﬂd_qﬁ_c,m&_g;; and

#10234389 v1



o

petitioner.

#10234389 v1
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notice of the entry of this order shall be provided to all parties by the

BY THE COURT:

Wﬂf"% M o
W




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISICN - LAW

- CROWN COMMUNICATIONS CORP.
Appellant

vs.
CLEARFIELD COUNTY BOARD
OF ASSESSMENT APPEALS,
Appellee

VS.

CLEARFIELD COUNTY, SANDY

TOWNSHIP and DUBOIS AREA SCHOOL :

DISTRICT,
Interested Parties

CIVIL ACTION-LAW
NO. 2008-2189-CD

Type of Pleading:

ENTRY OF APPEARANCE

Filed on behalf of:

SANDY TOWNSHIP AND
DUBOIS AREA SCHOOL DISTRICT

Counsel of Record for this Party:

R. EDWARD FERRARO, ESQ.
Supreme Court No. 05880
GREGORY M. KRUK, ESQ.
Supreme Court No. 27048
FERRARO, KRUK & FERRARO, LLpr
690 Main Street

Brockway, PA 15824

814/268-2202

FPL{L EZUUB QAQ% o

William A. Shaw GOPbt to G’A
Pmmonotary/CIerk of Courts

<




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DiVISION - LAW

CROWN COMMUNICATIONS CORP.,
Appellant

vs. : No. 2008-2189-CD

CLEARFIELD COUNTY BOARD O=
ASSESSMENT APPEALS,
Appellees

VS,
CLEARFIELD COUNTY, SANDY :
TOWNSHIP and DUBOIS AREA SCHOOL :

DISTRICT,
Interested Parties

ENTRY OF APPEARANCE

TO WILLIAM SHAW, PROTHONOTARY:
Please enter our appearance as attorneys for Sandy Township and DuBois

Area School District, Interested Patrties, ir the above-captioned matter.

FERRARO, KRUK & FERRARO, LLP

Date: /3~ (- o& By: A M

(Gregory M. Kruk, Esq.

y i em
rd

R. Edward Ferraro, Esq.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW

CROWN COMMUNICATIONS CORP.
Appellant

VS,

CLEARFIELD COUNTY BOARD

OF ASSESSMENT APPEALS,
Appellee

VS.

CLEARFIELD COUNTY, SANDY

TOWNSHIP and DUBOIS AREA SCHOOL :

DISTRICT,
Interested Parties

CIVIL ACTION-LAW
NO. 2008-2189-CD

Type of Pleading:

ANSWER OF SANDY TOWNSHIP
AND DUBOIS AREA SCHOOL
DISTRICT

Filed on behaif of:

SANDY TOWNSHIP AND
DUBOIS AREA SCHOOL DISTRICT

Counsel of Record for this Party:

R. EDWARD FERRARO, ESQ.
Supreme Court No. 05880
GREGORY M. KRUK, ESQ.
Supreme Court No. 27048
FERRARO, KRUK & FERRARO, LLP
690 Main Street

Brockway, PA 15824

814/268-2202

FILED=c

3 ’ § o feccaso

A. Shaw (()

fliam
> Pmm::&;w/merk of Courts




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW

CROWN COMMUNICATIONS CORP.,
Appellant

vs. : No. 2008-2189-CD

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellees

VS.

CLEARFIELD COUNTY, SANDY
TOWNSHIP and DUBOIS AREA SCHOOL
DISTRICT,

Interested Parties

ANSWER OF SANDY TOWNSHIP AND
DUBOIS AREA SCHOOL DISTRICT

AND NOW, comes SANDY TOWNSHIP and DUBOIS AREA SCHOOL
DISTRICT, by and through their attorneys, FERRARO, KRUK AND FERRARO,
LLP, and hereby files this Answer, and in support thereof, avers as follows:

1. Admitted.

2. SANDY TOWNSHIP and DUBOIS AREA SCHOOL DISTRICT are
without sufficient knowledge or information to form a belief as the truth of the
averments contained in Paragraph 2 of the petition for appeal and therefore, proof
of the same is requested at hearing.

3. SANDY TOWNSHIP and DUBOIS AREA SCHOOL DISTRICT are

without sufficient knowledge or information to form a belief as the truth of the



averments contained in Paragraph 3 of the petition for appeal and therefore, proof
of the same is requested at hearing.

4 The averments contained in Paragraph 4 of the petition for appeal
constitute contentions or conclusions of law to which no response is required.

5. It is specifically denied that there is a duplicate assessment created
by the separate parcel for improvements associated with the tower.

6. SANDY TOWNSHIP and DUBOIS AREA SCHOOL DISTRICT are
without sufficient knowledge or information to form a belief as the truth of the
averments contained in Paragraph 6 of the petition for appeal and therefore, proof

of the same is requested at hearing.

7. Admitted.
8. Admitted.
9. Admitted.
10.  Admitted.
11.  Admitted.
12.  Admitted.

13.  The averments contained in Paragraph 13 of the petition for appeal
constitute contentions or conclusions of law to which no response is required. By
way of further answer:

(a)  Appellants’ petition does not set forth a cognizable uniformity
challenge to the subject assessment. It is specifically denied that the assessment

is not equal or uniform with other similar properties.



(b) Iltis specifically denied that there is a lack of uniformity in the
assessment of real estate within Clearfield County which makes the assessment
adjust, unreasonable and discriminatory.

(c) ltis specifically denied tha: the fair market value upon which
the assessment is based is in excess of the actual fair market of the tower parcel.

(d) ltis specifically deniad tha: the ratio of assessed value to
market value is in excess of the ratio commonly prevailing in Clearfield County.

(e) Iltis specifically denied that the Board’s method of valuation
applied to the assessments of cellular communications towers is improper and not
in accordance with Pennsylvania law.

) It is specifically denied that there is a duplicate assessment as
a result of the creation of a separate parcel for the improvements associated with
the tower.

() SANDY TOWNSHIP anc DUBOIS AREA SCHOOL DISTRICT
object to any attempt by Appellants to raise any other issues not raised and
preserved in its petition for appeal.

WHEREFORE, SANDY TOWNSHIP and DUBOIS AREA SCHOOL

DISTRICT request your Honorable Court to sustain or increase the assessment of



the subject property as the evidence supports.

FERRARO, KRUK & FERRARO, LLP

Date; /2-(-07 By: % /ﬂé“/Q

Gregory M. Kruk, Esq.
Attorney for Sandy Township and
DuBois Area School District

bab:SandyTwp:CrownCommun:
Answer-Sandy-DASD



VERIFICATION

I, RICHARD A. CASTONGUAY, JR., verify that the statements made in the
within are true and correct. | understand false statements herein are made subject

to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification to

authorities.

Date: J&léj 0¥ W . &?&Z/rmp {gr

Richard A. Castong



VERIFICATION

i, TIMOTHY A. DELUCCIA, Superintendent of DuBOIS AREA SCHOOL
DISTRICT, is authorized to make this verification on behalf of the DUBOIS AREA
SCHOOL DISTRICT and verifies that the statements made in the attached
Answer are true and correct.

¢ understand false statements herein are made subject to the penalties of

18 Pa. C.S.A. §4904 relating to unsworn falsification to authorities.

DUBCIS AREA S Ol DISTRICT

Dated: /3 /oz /o i/
r/




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC,,

Appellant,

"~ Vs,

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellee,

Vs.

CLEARFIELD COUNTY, SANDY
TOWNSHIP and DUBOIS AREA
SCHOOL DISTRICT,

Interested Parties,

FILEDs e
9304%5% /Jggw

William A. Shaw
Prothonotary/Clerk of Courts

No. 08-2189-CD

STATUTORY APPEAL:
TAX ASSESSMENT

Type of Pleading:

ANSWER OF CLEARFIELD
COUNTY BOARD OF
ASSESSMENT APPEALS

Filed on Behalf of:
APPELLEE

Counsel of Record for This Party:

Kim C. Kesner, Esquire
Supreme Court No. 28307
212 South Second Street
Clearfield, PA 16830
(814) 765-1706

Other Counsel of Record:

Dusty Elias Kirk, Esquire
Sharon F. DiPaolo, Esquire
One Mellon Center

500 Grant Street, 50™ Floor
Pittsburgh, PA 15219-2502

Edward Ferraro, Esquire

Solicitor, DuBois Area School Dist.

690 Main Street
Brockway, PA 15824

Gregory M. Kruk, Esquire
Solicitor, Sandy Township
690 Main Street
Brockway, PA 15824



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC., : No. 08-2189-CD
Appellant,

Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellee,

Vs.

CLEARFIELD COUNTY, SANDY
TOWNSHIP and DUBOIS AREA
SCHOOL DISTRICT,

Interested Parties,

ANSWER OF CLEARFIELD COUNTY
BOARD OF ASSESSMENT APPEALS

AND NOW, comes Appellee, Clearfield County Board of Assessment Appeals

(*County”) by Kim C. Kesner, Esquire, Solicitor of Clearfield County, and files this

Answer in accordance with this Court’s Order of November 14, 2008:

1. Admitted.

2. After a reasonable investigation, County is without sufficient knowledge or

information to form a belief as to the truth of the averments contained in paragraph 2 of

Appellants Petition. Proof thereof is demanded.

3. It is admitted that the subject of this appeal is a communication tower assessed
to Appellant identified by Clearfield County Assessment Map No. 128.0-D03-000-

00001-DW-01. Paragraph 3 also contains contentions and conclusions of law to which

no responses are required.



4. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that Appellant is improperly assessed.

5. The averments contained in paragraph 5 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that Appellant is impropetrly assessed.

6. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required.

7. Admitted.

8. Admitted.

9. Admitted.

10. Admitted.

11. Admitted.

12. Admitted.

13. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that:

a. The assessment is not equal or uniform with other properties similarly
located in Clearfield County.
b. There is a complete lack of uniformity in the assessment of real estate

within Clearfield County which makes the assessment unjust, unreasonable, and

discriminatory.



c. The fair market value upon which the assessment is based is in excess
of the actual fair market value of the assessed interests.

d. The ratio of assessed value to market value is in excess of the ratio
commonly prevailing in Clearfield County.

e. The Board’s method of valuation applied to the assessments of cellular
communications towers is improper and not in accordance with Pennsylvania law.

f. There is a duplicate assessment.

OBJECTION

1. The County objects to any requirement in this proceeding that it be required to
file an answer or that it be bound to any answer filed under Pa. R.C.P. 206.7.

2. This is a Statutory Appeal proceeding to which the Pennsylvania Rules of
Civil Procedure do not apply.

3. This Court has not adopted any Local Rules governing Statutory Appeals
allowing an Appellant to compel an answer to an appeal petition.

4. The Fourth to Eighth Class County Assessment Law provides for a hearing
upon the filing of an appeal, but does not specify any pre-hearing procedures, such as a
requirement that an Appellee file an answer to an appeal petition.

5. By filing an Answer in strict accordance with this Courts Order of November

14, 2008, the County is not consenting to proceeding under Pa. R.C. P. 206.7.



WHEREFORE, the County respectfully requests, upon hearing, that the County’s

assessment be affirmed.

Respectfully submitted,

Kim C. Kesner, Esquire
Counselvfor Clearfield County
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Vs.

CLEARFIELD COUNTY, SANDY
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SCHOOL DISTRICT,

Interested Parties,

CERTIFICATE OF SERVICE

I do hereby certify that on the G day of December, 2008, I served a true and

correct copy of the within Answer of Clearfield County Board of Assessment Appeals by

first class mail, postage prepaid, on the following:

Dusty Elias Kirk, Esquire
Sharon F. DiPaolo, Esquire
One Mellon Center

500 Grant Street, 50" Floor
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Gregory M. Kruk, Esquire
Solicitor, Sandy Township
690 Main Street
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Edward Ferraro, Esquire
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690 Main Street

Brockway, PA 15824
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Appellant

vs. : No. 2008-2189-CD

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellees
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CLEARFIELD COUNTY, SANDY
TOWNSHIP and DUBOIS AREA SCHOOL

DISTRICT,
Interested Parties

AFFIDAVIT OF SERVICE

I do hereby certify that on the 3rd day of December, 2008, | mailed a copy
of the Entry of Appearance and Answer of Sandy Township and DuBois Area

School District by first class mail, postage prepaid, to the following:

Dusty Elias Kirk, Esq. Kim C. Kesner, Esq.
Sharon F. DiPaolo, Esq. 212 South Second Street
Pepper Hamilton, LLP Clearfield, PA 16830
One Mellon Center, 50" Floor

500 Grant Street

Pittsburgh, PA 15219

FERRARO, KRUK & FERRARO, LLP
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Date: Gtegory M. Kruk, Esq.
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AFFIDAVIT OF SERVICE
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Counsel of Record for This Party:

Dusty Elias Kirk, Esquire

PA 1.D. No. 30702

Sharon F. DiPaolo, Esquire
PA 1.D. No. 74520
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500 Grant Street
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CROWN COMMUNICATION, INC., CIVIL ACTION - LAW
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Appellee,
Vs.
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TOWNSHIP and DUBOIS AREA
SCHOOL DISTRICT,

Interested Parties.

AFFIDAVIT OF SERVICE
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1. I am over eighteen years of age.

2. On the 21st day of November, 2908, I served the following parties with a
copy of the Appeal from Decision of Board of Assessment Appeals and Order filed in the above-
captioned matter via certified mail (see Exhibit “A”) at their respective addresses:

a. Clearfield County Board of Assessment Appeals
230 East Market Street
Suite 117
Clearfield, PA 16830

b. Kim C. Kesner, Esquire
Solicitor, Clearfield County and Board of Property Assessments
212 South Second Street
Clearfield, PA 16830
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c. Gregory M. Kruk, Esquire
Solicitor, Sandy Township
| Ferraro & Young
\ 690 Main Street
| Brockway, PA 15824

|
1 d. Edward Ferraro, Esquire

Solicitor, DuBois Area School District

Ferraro & Young
690 Main Street
Brockway, PA 15824

Dated: December X , 2008
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Respectfally submitted,

DAisty Elias Kirk

PA 1.D. No. 30702

Sheron F. DiPaolo

PA 1.D. No. 74520

PEPPER HAMILTON LLP
Firm I.D. No. 143

50% Floor, One Mellon Center
500 Grant Street

Pittsburgh, PA 15219-2502
(412) 454-5000

Attorneys for Appellant,
Crown Communication, Inc.
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