/(" 08-2190-CD
Crown Comm vs CHd County Assess.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC.,
Appellant,
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN TOWNSHIP
and CURWENSVILLE AREA SCHOOL
DISTRICT,

Interested Parties.

Dated: % Vi W / ‘&2008
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CIVIL ACTION - LAW

NO._ 08-&Q190-¢D>

TAX ASSESSMENT APPEAL

APPEAL FROM DECISION OF BOARD
OF ASSESSMENT APPEALS

Filed on behalf of Appellant,
Crown Communication Inc.

Counsel of Record for this Party:

Dusty Elias Kirk, Esquire
PA 1.D. No. 30702

Sharon F. DiPaolo, Esquire
PA 1.D. No. 74520
PEPPER HAMILTON LLP
Firm No. 143

One Mellon Center

500 Grant Street, 50™ Floor
Pittsburgh, PA 15219-2502
(412) 454-5000

FILED %Pd’%‘co
NG 5k, ey

William A. Sha
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC,,
Appellant,

CIVIL DIVISION

NO.

VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs,

)
)
)
)
)
)
)
)
g
CLEARFIELD COUNTY, PENN TOWNSHIP )
and CURWENSVILLE AREA SCHOOL )
DISTRICT, )
)

Interested Parties.

NOTICE

AN APPEAL FROM DECISION OF BOARD OF ASSESSMENT APPEALS, A PETITION
HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND AGAINST
THE MATTERS SET FORTH IN THE FOLLOWING PETITION YOU MUST ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE AN ANSWER
IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND SERVE A COPY ON
THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER
MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR THE RELIEF REQUESTED BY THE PETITIONER. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 50-51

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC., CIVIL DIVISION

NO.

Appellant,
Vs.
CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,

VS.

CLEARFIELD COUNTY, PENN TOWNSHIP
and CURWENSVILLE AREA SCHOOL
DISTRICT,

Interested Parties.

APPEAL FROM DECISION OF BOARD OF ASSESSMENT APPEALS

AND NOW comes Appellant, Crown Communication Inc., (“Crown”), by and
through its attorneys, Pepper Hamilton LLP, Dusty Elias Kirk, Esquire and Sharon F. DiPaolo,
Esquire, and hereby files an appeal from the final assessment of the Clearfield County Board of
Assessment Appeals, and, in support thereof, states as follows:

1. Charles and Mary Lou McCracken are the owners of property situate in
Penn Township, Clearfield County, Pennsylvania (the “Original Property”). The Original
Property is identified as Map Number 125.0-G11-000-00015 in the Clearfield County

Assessment records.
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2. Charles and Mary lLou McCracken lease land to Crown upon which
Crown placed on the Original Property a telecommunication tower and related structures and
equipment.

3. As a result of the lease, the Board created a separate parcel for the
improvement component of the tower identified as Map Number 125.0-G11-000-00015-DW-01,
Control No. 125.0-85516 (“Tower Parcel”) in the Clearfield County Assessment records. The
assessment for the land component of the tower remains with the assessment for the Original
Property.

4. The rights to the leased land and tower are an integrated equitable interest
in the real estate which is undivided and the tower is affixed to the land; therefore, the land and
the improvements for the tower should not be assessed on separate parcels.

5. By creating a separate parcel for the improvements associated with the
tower, there is a duplicate assessment.

6. Crown has an equitable interest in the Tower Parcel pursuant to a lease
with Wendell and Anna Snyder and has a right to challenge the assessment.

7. The County of Clearfield, Penn Township and the Curwensville Area
School District are the taxing bodies interested in the taxable status of the Property.

8. The Board of Assessment Appeals of Clearfield County (the “Board”) was
created pursuant to the Act 254 of 1943, P.L. 571, 72 P.S. § 5453.101 et. seq., and is authorized
to assess real property in the County of Clearfield for the purpose of taxation and to hear appeals
from said assessments by aggrieved parties.

9. As of August 1, 2008, the Property was described for the 2009 tax year on

the official records of Clearfield County as follows:
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Description Assessment

Land $0
Building $73,500
Total $73,500

10.  On August 29, 2008, Crown duly appealed the 2009 assessment to the
Board for regress and reduction of said assessment. A copy of said Declaration of Intention to
Appeal is attached hereto as Exhibit “A.”

11. A hearing was held October 13, 2008, before the Board concerning the
appeal of the Tower Parcel. Following the hearing, the Board sustained the assessment on the
Tower Parcel for the year 2009 by issuing a Decision Letter (the “Decision™), dated October 14,
2008. A copy of the Decision is attached hereto as Exhibit “B.”

12. This Petition for Appeal is herewith presented within thirty (30) days from
the mailing date of the Board’s Decision.

13.  Crown is aggrieved by the Board’s adjudication. Specifically, Crown
avers, on information and belief, that the assessment remains unfair, unreasonable, and
excessive. Crown further avers as follows:

a. The assessment is not equal or uniform with other properties
similarly located in Clearfield County.

b. There is a complete lack of uniformity in the assessment of real
estate within Clearfield County which makes the assessment unjust, unreasonable, and
discriminatory.

c. The fair market value upon which the assessment is based is in
excess of the actual fair market value of the Tower Parcel.

d. The ratio of assessed value to market value is in excess of the ratio

commonly prevailing in Clearfield County.
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€. The Board’s method of valuation applied to the assessments of
cellular communications towers is improper and not in accordance with Pennsylvania Law.
f. There is duplicate assessment as a result of the creation of a
separate parcel for the improvements associatec with the tower.
g. Other such reasons as will be developed at the time of hearing.
WHEREFORE, Crown being aggrieved by the assessment of the Board, files this
Appeal and requests that this Honorable Court allow its appeal and decrease the assessment to

such amount as may be right and proper.

Respectfully submitted,

b A

Dus# Elias Kirk

PA 1.D. No. 30702

Sharon F. DiPaolo

PA 1.D. No. 74520
PEPPER HAMILTON LLP
Firm No. 143

One Mellon Center

500 Grant Street, 50" Floor
Pittsburgh, PA 15219-2502
(412) 454-5000

/A

Dated: November , 2008 Attorneys for Appellant, Crown
Communication Inc.
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Clearfield County Assessment Office
BOARD OF ASBESSMENT APPRALS

o,

230 EAST MARKET STREET
. SUNER (7
Clearfield, Pemnsyliuniy ) 6830

TELEPHONE (B14) 765-2641

FAX (814} 165-2640
Email- cotax@cknriieldco.omg

Crown Cossualcation, Ioe,

4017 Mashingtom Bd

McMuvtey PA 15317

QTICE OF BOARD ACTION ON APFEALS]
ROM 2000 REAL EITATE ASRF

24! B BN

Appelixit Name 1 Crown Commnnication, Ing,
Person Appearing : Gesn Delavay & Crag Riuk
Lovation 7 Sss atrarhed Shesp

Map # <% 3ae Atcachad Sheet
Property Mentification ¢ Gee Attached Shemr
Original 2009 marks veluation t  3ea Attached Shaat
Oviginal 2009 weacosad valugetion : Jes Attached Shest

Date of appesl hewring t (ertobar 13, 2008

Ccar Property Owner:

The Clearfield County Boargd of Anaeesmant Appealy, having considernd your appsal,
has made an Order with reference to yYour 2009 redl eqtate agecsament ay follners:

Original 200% Marit value effittned, without changs,
Originnl 2009 Aswcazsed valus affrmod, withoy; change.

Cated: __QOcrobey 16, 2008




Clearfield County Assessment Offfice

1

130 EAST MARKET STREET
SUITE L 17

Clearfisld, Cennsyfvania 16830

FAX (B14) 7652640
Cctobar 14, 2008
RE: Appmal fbrl:'ruwn Communimtion, Inc.
Districee Ball Townahip

Map #102.0-D12-000-0005 1 -DW-p ! 2009 Market Value $207,500 affirened, withous

Control 102049532 2063 Avsessod Value 531,075 affimed , withaul change,

Disirres: Cooper Townabip

Map #1 10,0-RIO9-000- 04 | 04-D W] 2003 Musket Valuo 228,500 affinmed, without change.

Cenirot #1 10049752 2009 Assessed Valwe §57.125 offirmed, without change.

Bistrict ; Lawrence Townabip

Mazp #123.0-T07-000- 049 . DW-0] 2089 Markes Value 187,500 affirmed, without change,

Contvel #123.0-96792 2009 Assesscd Value 545,900 affirmed, without change,

District I swronce Townehip

Map #123.0-J08-000-0025 2- WD} 2009 Mokt Vidue $227,300 affimed, withow chungs,

Canuol #123.50-96690 2002 Arsayzed Valye 356,825 sffirmed, withow changz.

District: Penn Township

Map #125.0-011-000-000 1 S-DW.0) 2009 Market Valus $294,000 sifirmed, without chanye.

Control #125.0-855 |6 2009 Assemsed Value $77.500 Affirmed, witkow chage.

District: Sandy Township

Map #128.0-DO3-000- 0000 . D0 2009 Marker Valoe $230,100 #ffirmed, without change,

Control #128.0.97234 2009 Arrossed Vaiuc 337,525 affirmed, withou( change,

District: Unioa Yownship

Map YI2%.0-FO$-D00-000) 3-DW-01 2004 Matket Value 5220500 affirmed, withowa change,

Canvol #129 0-96453 2000 Asseseed Value $55,375 affimed, wihitiout change,

Disuict: Woodward Towaship

Map #)30.0-M14.000-000 | 9-DW/.0; 2009 Markst Value $176,000 affirmed, without change.

Conirol 9§ 30.0.96523 009 Assessed Valus $44,225 affirmed, withous change,
-8-
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VERIFICATION

I, Thomas D. Bone, Vice President of Corporate Tax, declare under penalty of
perjury that I am a representative of the record owner of the property on appeal; that [ am
authorized to make this verification of the foregoing Appeal from Decision of Board of
Assessment Appeals; that I know the contents thereof as to all matters of fact therein stated and
the same are true; and as to all matters therein stated on information and belief, I believe them to
be true.

[ understand that false statements herein are subject to the penalties 18 Pa. Cons.
Stat. § 4904 relating to unsworn falsification to authorities.

Executed on this “‘é day of November, 2008.

7/%;»«@, D~7@f»/
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Appeal from Decision of
Board of Assessment Appeals has been served upon tae following parties by first class mail,

,}b
postage prepaid on this | 2 ‘/day of November, 2008.

Kim C. Kesner, Esquire Clearfield County Board of Assessment
Solicitor, Clearfield County and Board of Appeals

Property Assessments 230 East Market Street

212 South Second Street Suite 117

Clearfield, PA 16830 Clearfield, PA 16830

Andrew P. Gates, Esquire Carl P. Beard, Esquire

Solicitor, Penn Township Solicitor, Curwensville Area School District
Gates & Seaman Andrews & Beard

2 North Front Street 3366 Lynwood Drive

Clearfield, PA 16830-2411 Altoona, PA 16603

A 7
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC., CIVIL DIVISION

No. Q&-Q190-¢D

Appellant,
Vs.

CLEARFIELD COUNTY BOARD OF

ASSESSMENT APPEALS,
Appellee,

Fl lJED .

CLEARFIELD COUNTY, PENN TOWNSHIP NOV 14 7008

and CURWENSVILLE AREA SCHOOL

Czag
N a.0lo

DISTRICT, G et erc of Gourts
Interested Parties.
ORDER
AND NOW, this j4t& day of f\] aNewn be r ,200 4, upon

consideration of the foregoing petition, it is hereby ordered that:

(1)  arule is issued upon the respondent to show why the petitioner is not
entitled to the relief requested;

(2)  the respondent shall file an answer to the petition within 20 days of service
upon the respondent;

(3)  the petition shall be decided under Pa.R.C.P. No. 206.7;

@ for record purposes only, a pretrial conference/conciliation on this real
estate assessment appeal is scheduled to take place on ,\Q AN G "'\k , 2003; at
g'_{:_QO_,@E@t \ ndq’ S e s ; and

3-
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P

) notice of the entry of this order shall be provided to all parties by the
petitioner.

BY THE COURT:

L
mhmsatie
U/
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IN THE COURT OF COMMON PLEAS OF CLEARF{ELD COUNTY,
PENNSYLVANIA

CROWN COMMUNICATICN, INC.
Appellant

Y.

CLEARFIELD COUNTY BOARD
OF ASSESSMENT APPEALS,

Respondent

and

CLEARFIELD COUNTY, PENN

TOWNSHIP and CURWENSVILLE

AREA SCHOOL DISTRICT.,
Intervenor

CIVIL ACTION — LAW

No. 08-2130-CD

ENTRY OF APPEARANCE

Filed on behalf of Intervenor,
Curwensvilie Area Schoaoi
District

Counsel of Record for this Party:

Patrick J. Fanelli, Esquire
PA [.D. No. 85640
ANDREWS & BEARD
3366 Lyrinwood Drive
PO Box 1311

Altoona, PA 16603-1311
(814) 945-3304

EILED ey

M||].3Sem Fanell

A%
NOV 2 @wa (h
William A. W

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CRCWN COMMUNICATION, INC. : CIVIL ACTION - LAW

Appellant
No. 08-2190-CD

V.

CLEARFIELD COUNTY BOARD
OF ASSESSMENT APPEALS,

Respondent
and
CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE

AREA SCHOOL DISTRICT, Lo
intervenor :

PRAECIPE TO INTERVENE AND ENTRY OF AFPEARANCE

TO THE PROTHONOTARY:

The Curwensville Area School District, Intervenor, hareby intervenes in the
above-captioned matter. Please also enter the appearance of the undersigned on

/
‘ /4 / /

trigk’J. Favelli, Esquire
. 0. 85640
yrinwood Drive
P.O. Box 1311

Altoona, PA 16603-1311

Attorney for Intervenor
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CROWN COMMUNICATION, INC. : CIVIL ACTION - LAW
Appzllant :
' No. 08-2190-CD
V.

CLEARFIELD COUNTY BOARD
OF ASSESSMENT APPEALS,

Respondent
and
CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE
AREA SCHOOL DISTRICT,

Intervenor

CERTIFICATE OF SERVICE

l, Patrick J. Fanelli, Esquire, hereby certify that the foregoing PRAECIFE
TO INTERVENE AND NOTICE OF ENTRY OF APPEARANCE was served this
21%t day of November, 2008, via US First Class Mail, on the following:

Kim C. Kesner, Esquire Clearfield County Board cf
Solicitor, Clearfield Co. and Board Assessment Appeals

of Property Assessments 230 East Market Street

212 South Second Street Suite 117

Clearfield, PA 16830 Clearfield, PA 16830
Andrew P. Gates, Esquire Dusty Elias Kirk, Esquire
Solicitor, Penn Township - Sharon F. DiPaolo, Esquire
Gates & Seaman Pepper Hamilton LLP

2 North Front Street One Melion Center
Clearfield, PA 16830-2411 500 Grant Street, 50" F|

Pittsburgh, PA 15219-280¢8

P.O. Box 1311
Altoona, PA 16603-131+
Attorney for Intervenor



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC,,

Appellant,

Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellee,

Vs.

CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE
AREA SCHOOL DISTRICT,

Interested Parties,

F@}-%E /»5 osnes”

W'l“lam A Shaw
pmﬁ\Oﬂﬂm Cou'ts

No. 08-2190-CD

STATUTORY APPEAL:
TAX ASSESSMENT

Type of Pleading:

ANSWER OF CLEARFIELD
COUNTY BOARD OF
ASSESSMENT APPEALS

Filed on Behalf of:
APPELLEE

Counsel of Record for This Party:

Kim C. Kesner, Esquire
Supreme Court No. 28307
212 South Second Street
Clearfield, PA 16830
(814) 765-1706

Other Counsel of Record:

Dusty Elias Kirk, Esquire
Sharon F. DiPaolo, Esquire
One Mellon Center

500 Grant Street, 50" Floor
Pittsburgh, PA 15219-2502

Andrew P. Gates, Esquire
Solicitor, Penn Township

2 North Front Street
Clearfield, PA 16830-2411

Carl P. Beard, Esquire

Solicitor, Curwensville School Dist.
3366 Lynwood Drive

Altoona, PA 16603



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC., : No. 08-2190-CD
Appellant,

Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellee,

Vs.

CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE AREA
SCHOOL DISTRICT,

Interested Parties,

ANSWER OF CLEARFIELD COUNTY
BOARD OF ASSESSMENT APPEALS

AND NOW, comes Appellee, Clearfield County Board of Assessment Appeals

(“County”) by Kim C. Kesner, Esquire, Solicitor of Clearfield County, and files this

Answer in accordance with this Court’s Order of November 14, 2008:

1. Admitted.

2. After a reasonable investigation, County is without sufficient knowledge or

information to form a belief as to the truth of the averments contained in paragraph 2 of

Appellants Petition. Proof thereof is demanded.

3. It is admitted that the subject of this appeal is a communication tower assessed

to Appellant identified by Clearfield County Assessment Map No. 125.0-G11-000-

00015-DW-01. Paragraph 3 also contains contentions and conclusions of law to which

no responses are required.



4. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that Appellant is improperly assessed.

5. The averments contained in paragraph 5 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that Appellant is improperly assessed.

6. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required.

7. Admitted.

8. Admitted.

9. Admitted.

10. Admitted.

11. Admitted.

12. Admitted.

13. The averments contained in paragraph 4 constitute contentions or conclusions
of law to which no responses are required. To the extent that responses are required and
are relevant, it is specifically denied that:

a. The assessment is not equal or uniform with other properties similarly
located in Clearfield County.

b. There is a complete lack of uniformity in the assessment of real estate
within Clearfield County which makes the assessment unjust, unreasonable, and

discriminatory.



c. The fair market value upon which the assessment is based is in excess
of the actual fair market value of the assessed interests.

d. The ratio of assessed value to market value is in excess of the ratio
commonly prevailing in Clearfield County.

e. The Board’s method of valuation applied to the assessments of cellular
communications towers is improper and not in accordance with Pennsylvania law.

f. There is a duplicate assessment.

OBJECTION

1. The County objects to any requirement in this proceeding that it be required to
file an answer or that it be bound to any answer filed under Pa. R.C.P. 206.7.

2. This is a Statutory Appeal proceeding to which the Pennsylvania Rules of
Civil Procedure do not apply.

3. This Court has not adopted any Local Rules governing Statutory Appeals
allowing an Appellant to compel an answer to an appeal petition.

4. The Fourth to Eighth Class County Assessment Law provides for a hearing
upon the filing of an appeal, but does not specify any pre-hearing procedures, such as a
requirement that an Appellee file an answer to an appeal petition.

5. By filing an Answer in strict accordance with this Courts Order of November

14, 2008, the County is not consenting to proceeding under Pa. R.C. P. 206.7.



WHEREFORE, the County respectfully requests, upon hearing, that the County’s

assessment be affirmed.

Respectfully submitted,

Y Al —

Kim C. Kesner, Esquire
Counsel for Clearfield County




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION INC.,, : No. 08-2190-CD
Appellant,

Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,
Appellee,

Vs.

CLEARFIELD COUNTY, PENN :
TOWNSHIP and CURWENSVILLE AREA
SCHOOL DISTRICT,

Interested Parties,

CERTIFICATE OF SERVICE

I do hereby certify that on the ﬂ’g day of December, 2008, I served a true and
correct copy of the within Answer of Clearfield County Board of Assessment Appeals by

first class mail, postage prepaid, on the following:

Dusty Elias Kirk, Esquire Andrew P. Gates, Esquire
Sharon F. DiPaolo, Esquire Solicitor, Penn Township
One Mellon Center 2 North Front Street

500 Grant Street, 50" Floor Clearfield, PA 16830-2411

Pittsburgh, PA 15219-2502

Carl P. Beard, Esquire

Solicitor, Curwensville Area School District
3366 Lynwood Drive

Altoona, PA 16603

/2408 Vo —

Date Kim C. I?ésner, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION,
Appellant,
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN

TOWNSHIP and CURWENSVILLE
AREA SCHOOL DISTRICT,

Interested Parties.

#10336308 vi

CIVIL ACTION - LAW

NO. 08-2190-CD

AFFIDAVIT OF SERVICE

Filed on Behalf of Appellant,
Crown Communication

Counsel of Record for This Party:

Dusty Elias Kirk, Esquire

PA LD. No. 30702

Sharon F. DiPaolo, Esquire
PA LD. No. 74520

PEPPER HAMILTON LLP
Firm I.D. No. 143

50™ Floor, One Mellon Center
500 Grant Street

Pittsburgh, PA 15219-2502
(412) 454-5000

william A. Shaw
prothonotary/Clerk of Courls



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION, CIVIL ACTION - LAW
Appellant, NO. 08-2190-CD
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE
AREA SCHOOL DISTRICT,

Interested Parties.

AFFIDAVIT OF SERVICE

I, Sharon F. DiPaolo, being duly sworn according to law, hereby depose and say:

1. I am over eighteen years of age.

2. On the 21st day of November, 2008, I served the following parties with a
copy of the Appeal from Decision of Board of Assessment Appeals and Order filed in the above-
captioned matter via certified mail (see Exhibit “A”) at their respective addresses:

a. Clearfield County Board of Assessment Appeals
230 East Market Street
Suite 117
Clearfield, PA 16830
b. Kim C. Kesner, Esquire
Solicitor, Clearfield County and Board of Property Assessments

212 South Second Street
Clearfield, PA 16830

#10336308 v1



Andrew P. Gates, Esquire
Solicitor, Penn Township
Gates & Sezman

2 North Froat Street
Clearfield, PA 16830-2411

Carl P. Beard, Esquire

Solicitor, Curwensville Area School District
Andrews & Beard

3366 Lynwood Drive

Altoona, PA 16603

Respectfully submitted,

o A,

Disty Elias Kirk

PA I.D. No. 30702

Sharon F. DiPaolo

PA LD. No. 74520

PEPPER HAMILTON LLP
Firm I.D. No. 143

501 Floor, One Mellon Center
500 Grant Street

Pittsburgh, PA 15219-2502
(412) 454-5000

Attorneys for Appellant,

Dated: December X , 2008 Crown Communication
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SENDER: COMPLETE THIS SECTION

# Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

| Print your name and address on the reverse
so that we can return the card to you.

& Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

1. Article Addressed to:

Clearfield Couaty Board of
Assessment Appeals

230 East Market Street

Suite 117

Clearfield PA 16830

2008 0150 0002 ?asé 2LY3

A Slgnature
e, [ Agent
X 9 e LT [m] Addressee
B. Received by ( Printed Name) Igt*f m
Tzan Oan
D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: [ No
|
3. Service Type !
B .Certified Mall [ Express Mail
O Registered ~ JRetum Recelpt for Merchandise
O Insured Mail [ C.OD.
4. Restricted Delivery? (Extra Feg) O Yes

7008 0150 0OO2 7852 2k43 - Co '

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540

SENDER: COMPLETE THIS SECTION

B Complete items 1.2, and 3, Also complete
item 4 if Restricted Delivery Is desired.

B Print your name and address on the reverse
so that we can return the card to you.

® Attach this card to the back of the mailpiecs,
or on the front if space permits.

Jture
’ - [ Agent
,éW-'& 8&/‘/‘4 ) Axg:lgressee
B. Received by ( Pnnted Name) C. Date of Delivery
Nichol? [-A40%

D. Is delivery address different fromitem 17 O Yes

7008 0L50 0002 7?Aake 2520

1. Adticle Addressed to: If YES, enter delivery address below: [ No
Carl P. Beard, Esquire
Solicitor, Curwensville Area

School District & Clearfield

Area School District
Andrew and Beard 3. Service Type
3366 Lynwoc’d Drive S genll:tédmhga" = ;:fum,:;llpt for Merchandise
Altoona, PA 16603 ] lnes?xre: Mail ~ 00 COD. ‘

.4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number

?anansferﬁvmservlcelabel) 7008 0150 OCOE 7852 £520
PS Form 381 1, February 2004 Domestic Return Receipt 102595-02-M-1540

BENDER: COMPLETE THIS SECTION

8 Complete items 1, 2, and 3. Also complate
item 4 if Restricted Delivery Is desired.

8 Print your name and address on the reverse
so that we can return the card to you.

® Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Andrew P. Gates, Esquire
Solicitor, Penn Township
Gates & Seaman
2 North Front Street
Clearfield, PA 16830-2411

- . '

COMPLETE THIS SECTION ON DELIVERY

A Slgnat
/57,(,&«4 Eﬂg"m
Addressee
B. Received by ( Printed Name) te of Doli
BAILEY (0 §4 fﬁi
D. Is delivery address different from item 17 LI Yes
If YES, enter delivery address below: LI No :
3. Service Type
O Certified Mall O Express Mait
[ Registered Retumn Recelpt for Merchandlse
O insuredMalt [0 C.OD.
4. Restricted Delivery? (Extra Feg)

\. Article Number
(Transfer from service label)

7008 0150 0002 7852 25499

[] Ye
EXHIBIT

'S Form 3811, February 2004

Domestic Return Receipt

FIAW

7008 0150 DOO2 7852 2599

|
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sq.b‘o
2%

2\20 ': He

Postage

Certifled Fee

Return Recaipt Fes
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

$9:F0
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Total Postage & Fees
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Certified Fee 2 u?o .:
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Total Postane & Fees $ (’ ‘qz CQMAAU
Carl P. Beard, Esquire
Andrews & Beard
3366 Lynwood Drive

Altoona, PA 16603
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* Postt
Return Receipt Fee
(Endorsement Required) 2 ‘ 20 He
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Andrew P. Gates, Esqu

Solicitor, Penn Townsh
Gates & Seaman

2 North Front Street

Clearfield, PA 16830-2:

Sent To

Street, Apt. No.;
or PO Box No.




SENDER' CQMPLETE THIS SECTION

.| Complete items 1, 2, and 3. Also complete
item 4 if Res‘cricted Delivery is desired.
B Print your name and address on the reverse
s0 that we can return the card to you.
B Attach this card to the back of the mailpiece,

Nea_#ecelved by ( Printed Name)

COMPLETE THIS SECTION ON DELIVERY

A. nature

0 Agent
3 Address:
C. Date of Deliv

Pinre p~

M

or on the front if space permits.
T Artide Addressed to D. Is delivery address different from € ]
. | A .
Kim C. Kesner, Esquire It YES, enter delivery address below: [ No _u]’ (
Solicitor, Clearfield County, o'
Board of Property Assessments, f
Pine Township, Union Township t
& Cooper Towanship :
3. Service Ty
212 South Second Street DCertiﬂ:seMall O Exoress Mail
Clearfield, PA 16830 O Registered Feturn Receipt for Merchand..
O insured Mail 3 C.OD.
4. Restricted Delivery? (Extra Feg) O Yes
2, Article Number v 7852 2537
(Transfer from service label) 7008 0150 DOOz2 -

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-164. !

r\.
m
n X
n
Ny ()FF&C!AL USE
2 Postage | $ L‘ %0 %?_,
~ Cerified Fes | 2, « PO 2
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Return Receipt Fee
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O pestricted Delivery Fes *
a (Endorsement Required)
2 Total Postage & Faes $ 0’ ¢ q'o
D m————
g | Kim C. Kesner, Esquire
=  Sieai A 212 South Second Street e
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- Gy, Siate Clearﬂeld, PA 16830 e




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Affidavit of Service was

served upon the following parties by regular mail, on this A day of December, 2008:

Kim C. Kesner, Esquire Clearfield County Board of Assessrment
Solicitor, Clearfield County and Board of Appeals

Property Assessments 230 East Market Street

212 South Second Street Suite 117

Clearfield, PA 16830 Clearfield, PA 16830

Andrew P. Gates, Esquire Carl P. Beard, Esquire

Solicitor, Penn Township Solicitor, Curwensville Area Schoct District
Gates & Seaman Andrews & Beard

2 North Front Street 3366 Lynwood Drive

Clearfield, PA 16830-2411 Altoona, PA 16603

e ALY,

/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION,
Appellant,
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN

TOWNSHIP and CURWENSVILLE
AREA SCHOOL DISTRICT,

Interested Parties.

CIVIL ACTION - LAW

NO. 08-2190-CD

SUBSTITUTION OF COUNSEL

Filed on behalf of Appellant,
Crown Communication

Counsel of Record for This Party:

Dusty Elias Kirk, Esquire

PA ID No. 30702

Sharon F. DiPaolo, Esquire
PA ID No. 74520

Jeffrey G. Wilhelm, Esquire
PA ID No. 201935

Sean P. Delaney, Esquire

PA ID No. 85996

Reed Smith LLP

Firm No. 234

Reed Smith Centre, 225 Fifth Avenue
Pittsburgh, PA 15222-2716
Telephone: +1 412 288 3131

F'II %.E %NO

William A. Sh@
Preshoncrany/Clerk C\Cadrns

US_ACTIVE-103849713.1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION, CIVIL ACTION - LAW
Appellant, NO. 08-2190-CD
Vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN
TOWNSHIP and CURWENSVILLE
AREA SCHOJL DISTRICT,

Interested Parties.

SUBSTITUTION OF COUNSEL

Pursuant to Pa. R. Civ. P. 1012(b)(2), please withdraw the law firm of Pepper

Hamilton LLF as counsel of record for Appellant and substitute the law firm of Reed Smith LLP

as counsel of record for Appellant.

US_ACTIVE-103849713.1



Counsel of record below hereby certify that this change is not intended to, nor

will it, delay this proceeding to the best of our knowledge, information, and belief.

DATED this 29% day of June, 2010.

%ZW
14 ias Kirk

PA ID No. 30702

Sharon F. DiPaolo

PA ID No. 74520

Jeffrey G. Wilhelm

PA ID No. 201935

Sean P. Delaney

PA ID No. 85996

Reed Smith LLP

Firm No. 234

Reed Smith Centre, 225 Fifth Avenue
Pittsburgh, PA 15222-2716
Telephone:+1 412 288 3131

Counsel for Crown Communication

US_ACTIVE-103849713.1



e

CERTIFICATE OF SERVICE

I hereby certify that I caused to be served a true and correct copy of the foregoing
Substitution of Counsel and all accompanying pepers this Zg# day of June 2010 by mailing

same via First Class U.S. Mail, postage prepaid, upon the following counsel of record:

Kim C. Kesner, Esquire Andrew P. Gates, Esquire
Solicitor, Clearfield County and Board of Solicitor, Penn Township
Property Assessments Gates & Seaman

212 South Second Street 2 North Front Street
Clearfield, PA 16830 Clearfield, PA 16830-2411

Patrick J. Fanelli, Esquire

Solicitor, Curwensville Area School District
Andrews & Beard

3366 Lynwood Drive

Altoona, PA 16603

REED SMITH LLP
By: j W
for Appellant

US_ACTIVE-103849713.1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION, INC.,
Appellant,
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee,
Vs.
CLEARFIELD COUNTY, PENN

TOWNSHIP and CURWENSVILLE AREA
SCHOOL DISTRICT,

Interested Parties.

US_ACTIVE-106807762.1

CIVIL ACTION - LAW

NO. 08-2190-CD

STIPULATION AND ORDER

Filed on Behalf of Appellant,
Crown Communication, Inc.

Counsel of Record for This Party:

Dusty Elias Kirk, Esquire

PA ID No. 30702 -

Sean P. Delaney, Esquire

PA ID No. 85996

Jeffrey G. Wilhelm, Esquire

PA ID No. 201935

Reed Smith LLP

Firm No. 234

Reed Smith Centre, 225 Fifth Avenue

‘Pittsburgh, PA 15222-2716

Telephone: +1 412 288 3131



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION, INC.,
Appellant,
V.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee.

CIVIL DIVISION

NO. 08-2190-CD

STIPULATION

AND NOW, comes thc Appellant, Crown Communication, Inc., by its counsel,
Dusty Elias Kirk, Esquire, Sean P. Delaney, Esquire and Jeffrey G. Wilhelm, Esquire; Appellee,
Clearfield County Board of Assessment Appéals, by‘ Kim C. Kesner, Esquire; Interested Party,
Clearfield County, by Kim C. Kesner, Esquire; Interested Party, Penn Township, by Andrew P.
Gates, Esquire; and Interested Perty, Curwensville School District, by Patrick J. Fanelli, Esquire
and Carl P. Beard, Esquire, who with ﬁJl]kauthority from their respective authority to do so,
stipulate to the entry of the following Consent Order in disposition of this assessment appeal.

This Stipulation may be signed ia counterparts.

Y Fa P

D&tf/ Etiad Kirk, Esquire
Sean P. Delaney, Esquire
Jeffrey G. Wilhelm, Esquire
Counsel for Appellant

Kim C. Kesner, Esquire
Solicitor, Clearfield County and Clearfield
County Board of Assessment Appeals

Patrick J. Fanelli, Esquire
Carl P. Beard, Esquire
Solicitor, Curwensville Area School District

US_ACTIVE-106807762.1

Andrew P. Gates, Esquire
Solicitor, Penn Township




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CROWN COMMUNICATION, INC,, CIVIL DIVISION
Appellant, NO. 08-2190-CD
vs.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee.

STIPULATION

AND NOW, comes the Appellant, Crown Communication, Inc., by its counsel,
Dusty Elias Kirk, Esquire, Sean P. Delaney, Esquire and Jeffrey G. Wilhelm, Esquire; Appellee,
Clearfield County Board of Assessment Appéals, by. Kim C. Kesner, Esquire; Interested Party,
Clearfield County, by Kim C. Kesner, Esquire; Interested Party, Penn Township, by Andrew P.
Gates, Esquire; and Interested Party, Curwensville School District, by Patrick J. Fanelli, Esquire
and Carl P. Beard, Esquire, who with full authority from their respective authority to do so,
stipulate to the entry of the following Consent Order in disposition of this assessment appeal.

This Stipulation may be signed in coﬁnterparts.

. o P el e

Dvt{ Fifad Kirk, Esquire Kim C. I{esner, Esquire
Sean P. Delaney, Esquire Solicitor, Clearfield County and Clearfield
Jeffrey G. Wilhelm, Esquire County Board of Assessment Appeals

Counsel for Appellant

Patrick J. Fanelli, Esquire Andrew P. Gates, Esquire
Carl P. Beard, Esquire Solicitor, Penn Township
Solicitor, Curwensville Area School District

US_ACTIVE-106807762.1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CROWN COMMUNICATION, INC., CIVIL DIVISION

Appellant, NO. 08-2190-CD
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appeliee.

STIPULATION

AND NOW, comes the Appellant, Crown Communication, Inc., by its counsel,
Dusty Elias Kirk, Esquire, Sean P. Delaney, Esquire and Jeffrey G. Wilhelm, Esquire; Appellee,
Clearfield County Board of Assessment Appeals, by Kim C. Kesner, Esquire; Interested Party,
Clearfield County, by Kim C. Kesner, Esquire; Interested Party, Penn Township, by Andrew P.
Gates, Esquire; and Interested Party, Curwensville School District, by Patrick J. Fanelli, Esquir;:
and Carl P. Beard, Esquire, who with full authority from their respective authority to do so,
stipulate to the entry of the following Consent Order in disposition of this assessment appeal.

This Sti_pulatidn may be signed in counterparts.

N a

Kirk, Esquire Kim C. Kesner, Esquire ,
Sean P. Delaney, Esquire Solicitor, Clearfield County and Clearfield

Jeffrey G, Wilhelm, Esquire County Board of Assessment Appeals

Squire Andrew P. Gates, Esquire
i Solicitor, Penn Township

US_ACTIVE-106807762.1 »



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CROWN COMMUNICATION, INC., . CIVIL DIVISION

Appellant, NO. 08-2190-CD
VS.

CLEARFIELD COUNTY BOARD OF
ASSESSMENT APPEALS,

Appellee.

STIPULATION

AND NOW, comes the Appellant, Crown Communication, Inc., by its counsel,
Dusty Elias Kirk, Esquire, Sean P. Delaney, Esquire and Jeffrey G. Wilhelm, Esquire; Appellee,
Clearfield County Board of Assessment Apﬁgals, by Kim C. Kesner, Esquire; Interested Party,
Clearfield County, by Kim C. Kesner, Esquire; Interested Party, Penn Township, by Andrew P.
Gates, Esquire; and Interested Party, Curwensville School District, by Patrick J. Fanelli, Esquire
and Carl P. Beard, Esquire, who with full authority from their respective authority to do so,
stipulate to the entry of the following Consent Order in disposition of this assessment appeal.

This Stipulation may be signed in counterparts.

o ol

Dtétfl Etias Kirk, Esquire - Kim C. Kesner, Esquire

Sean P. Delaney, Esquire Solicitor, Clearfield County and Clearfield
Jeffrey G. Wilhelm, Esquire ' County Board of Assessment Appeals
Counsel for Appellant '

Patrick J. Fanelli, Esquire Andre¥( P. Gates, Esquire

Carl P. Beard, Esquire Solicitor, Penn Township

Solicitor, Curwensville Area School District

US_ACTIVE-106807762.1




CONSENT ORDER

AND NOW, to-wit, this 6)8#\ day of /ﬂar C,p} , 2012, upon

consideration and approval of the forgoing Stipulation, it is hereby ORDERED, ADJUDGED
and DECREED that:

1. Crown Communication, Inc. (“Appellant”) is the record owner of property
situate in Penn Township, Clearfield County, Pennsylvania and identified as Parcel No. 125.0-
G11-000-00015-DW-01 in the Clearfield County assessment records (the “Property™).

2. The Parties agree that the fair market value and assessment for the

Property for the tax years 2009, 2010, 2011 and 2012 shall be as follows:

Year Ratio Assessment Market Value
2009 17.6% $57,904 $329,000
2010 21.1% $57,904 $274,427
2011 18.9% $57,904 $306,370
2012 20.2% $57,904 $286,653

3. Within ninety (90) days of the date of this Consent Order, Clearfield
County, Penn Township and Curwensville Area School District shall issue refunds for tax
overpayments made on the Property based upon the settlement set forth in paragraph 2 herein.

4, In the event that Clearfield County, Penn Township and Curwensville
Area School District do not issue the refunds owed within the time frames herein referenced,
Appellant shall be entitled to simple interest at the legal rate of 6% on the refunds from the date
the refund is to be made per the terms of this Order up to the date the refund is issued.

This Consent Order of Court may be executed in any number of counterparts, and
each such counterpart hereof shall be deemed to be an original document, but all such

counterparts together shall constitute for all purposes one Consent Order of Court.

US_ACTIVE-106807762.1




The real estate tax appeal filed at No. 08-2190-CD is hereby SETTLED and

DISCONTINUED with prejudice.

BY THE COURT;

WA/ | ]

U %

The undersigned, being counsel for the parties involved in this matter, hereby

consent, on behalf of their respective clients, to the entry of the foregoing Order.

i%{}ﬁé{as Kirk, Esquire ' Kim C. Kesner, Esquire .

Sean P. Delaney, Esquire Solicitor, Clearfield County and Clearfield
Jeffrey G. Wilhelm, Esquire County Board of Assessment Appeals
Counsel for Appellant

Patrick J. Fanelli, Esquire Andrew P. Gates, Esquire

Carl P. Beard, Esquire Solicitor, Penn Township

Solicitor, Curwensville Area School District

US_ACTIVE-106807762.1




The real estate tax appeal filed at No. 08-2190-CD is hereby SETTLED and

DISCONTINUED with prejudice.

BY THE COURT:

-/

The undersigned, being counsel for the parties involved in this matter, hereby

consznt, on tehalf of their respective clients, to the entry of the foregoing Order.

Sy B YL

A ok

Dﬁ?}‘///@{as Kirk, Esquire
Sean P. Delaney, Esquire
Jeffrey G. Wilhelm, Esquire
Counsel for Appellant

Kim C. Kesner, Esquire .
Solicitor, Clearfield County and Clearfield
County Board of Assessment Appeals

Patrick J. Fanelli, Esquire
Carl P. Beard, Esquire
Solicitor, Curwensville Area School District

US_ACTIVE-106807762.1

Andrew P. Gates, Esquire
Solicitor, Penn Township



The real estate tax appeal filed at No. 08-2190-CD is hereby SETTLED and

DISCONTINUED with prejudice.

BY THE COURT:

v

. The undersigned, being counsei for the parties involved in this matter, hereby

consent, on behalf of their respective clients, to the entry of the foregoing Order.

%’;iﬂg Esquire ' Kim C. Kesner, Esquire .

Sean P. Delaney, Esquire Solicitor, Clearfield County and Clearfield
Jeffrey G Wilhelm, Esquire County Board of Assessment Appeals

- » Andrew P. Gates, Esquire
Carl P Beard Esqulre Solicitor, Penn Township
Soliciton Cuptvensville Area School District

US_ACTIVE-106807762.1




DISCONTINUED with prejudice. -

The real estate tax appeal filed at No. 08-2190-CD is hereby SETTLED and

The underéigned, being counsel for the parties involved in this matter, hereby

consent, on behalf of their respective clients, to the entry of the foregoing Order.

fY/Etfas Kirk, Esquire

Sean P. Delaney, Esquire
Jeffrey G. Wilhelm, Esquire
Counsel for Appellant

Kim C. Kesner, Esquire .
Solicitor, Clearfield County and Clearfield
County Board of Assessment Appeals

Patrick J. Fanelli, Esquire
Carl P. Beard, Esquire
Solicitor, Curwensville Area Schoql District

US_ACTIVE-106807762.1
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AndreviP? Gates, Esquire
Solicitor, Penn Township
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CROWN COMMUNICATION, INC,, *  NO.2008-2190-CD

Plaintiff *

VS. *

CLEARFIELD COUNTY BOARD OF ASSESSMENT * o
APPEALS, CLEARFIELD COUNTY, PENN * 4 FILIED e
TOWNSHIP and CURWENSVILLE AREA * ) 71 00m
SCHOOL DISTRICT * > [.5 62 013

Defendants *

Wiiliam A. Shaw
Prothoncteny/Clerk of Courtg

ORDER
NOW, this 2rd day of August, 2013, upon the Court’s review of the Stipulation and
Order filed on March 28, 2012, the Court considers this case to be settled, dismissed and

discontinued. The Prothonotary shall code the case in Full Court as Z-SETTLO.

BY THE COURT,

el

FREDRIC ]. AMMERMAN
President Judge




