


COMMONWEALTH OF PENNSYLVANIA

COURT-QF COMMON PLEAS NOTICE OF APPEAL
46-3-04
Judicial District, County Of FROM
Clearfield MAGISTERIAL DISTRICT JUDGE JUDGMENT
common PLEAS No. ()E-THD.5- N
NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the Magisterial District
Judge on the date and in the case referenced below.

NAME OF APPELLANT MAG. DIST. NC. NAME OF MDJ
Machipongo Land & Coal Company 46-3-04 James L. Hawkins
ADDRESS OF APPELLANT cITy STATE ZIP CODE
8324 Janesville Pike, PO Box 295, Smithmill, PA 16680
DATE OF JUDGMENT IN THE CASE OF (Plaintiff) {Defendant)
11/21/08 Arthur J. Minds v. Machipongo Land & Coal Company
DOCKET No. SIGNATURE OF APPELLANT OR ATTORNEY OR AGENT

CV-0000125-08

A V]addr—

This block will be signed ONLY when this notation is required under Pa. 7pellent was Claimant (see Pa. R.C.PD. J. No. 1001(6) in action

R.C.P.D. J. No. 1008B.

This Notice of Appeal, when received by the Magisterial District Judge, will | #efore a Magisterial District Judge, A COMPLAINT MUST BE FILED
operate as a SUPERSEDEAS to the judgment for possession in this case. | ,ihin twenty

(20) days after filing the NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

This section of form to be used ONLY when appellant was DEFENDANT (see Pa. R.C.PD.J. No. 1001(7) in action before Magisterial District
Judge. IF NOT USED, detach from copy of notice of appeal to be served upon appeilee.

PRAECIPE: To Prothonotary

Enter rule upon Arthur J. Minds appellee(s), to file a complaint in this appeal
Name of appelies(s)

(Common Pleas No. w'aég_:i‘wwithin twenty (20) days after service of rule or syfter entry of judgment of non pros.

A

Signature of appellant or attorney or agent

RULE: To__ Arthur J. Minds appellee(s)

Name of appellee(s)

OWNER
(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of service
of this rule upon you by personal service or by certified or registered mail.

(2) If you do not file a complaint within this time JUDGMENT OF NON PROS MAY BE ENTERED AGAINST YOU.

(3) The date of service of th|sjg i_i;ﬁr‘i E a|l is the date of the mailing.
Dat 13 l fﬂ , 2008 *a S.00 ( 7
e pd-% L i/,L- 4 (”W/ﬁ’l
H G"P es mzr/va ddeo Signature of Prothonatary or Deputy

YOU MUST INCLUDE A COI;:’W. A E e : F JUDGMENT/TRANSCRIPT FORM WITH THIS NOTICE OF APPEAL.
Prothonotary/Cle .
MBS pHeuwéing

AOPC 312:05 COURT FILE TO BE FILED WITH PROTHONOTARY



PROQF OF SERVICE OF NOTICE OF APPEAL AND RULETO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN {10} DAYS AFTER filing the notice of appeal. Check applicable boxes)

COIMONWEALTH OF PENNSYLVANIA

COUNTY OF ;88

SUR—

AFFIDAVIT: 1hereby swear or affirm that | served
] a copy of the Notice of Appeal, Commion Pleas No. __

upon the Magisterial District Judge designated therein 2,

SO,

{thate of service) , 20 . [Jby personal service [ by (certified) {registered) mail,
sender's receipt attached herefo, and uponthe appelies, fname) o1
——— , 20 [ by personal service 1 by {certified) (registered) mail,

sender's raceipt attached hereto.

SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS ___ _DAYOF .20
Signature of official beivre whom affidavit was made Signature of it - -
Title of official
My commission expires on 20
N

AOPC 312A-05



COMMONWEALTH OF PENNSYLVANIA

counTQF COMMON PLEAS NOTICE OF APPEAL
63-3-04
Judiclal Distrlct, County Of FROM
Cl-aritetd MAGISTERIAL DISTRICT JUDGE JUDGMENT
) N
common pLEas No. {8 IA25-(
NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the Magisterial District
Judge on the date and in the case referenced below.

NAME OF APPELLANT MAG. DIST. NO, NAME OF MD.J
Lizehipontn Lend & Co~y Jopany £6-3-04 Jemen L, Hortine
ADDRESS OF APPELLANT cITY STATE ZIP CODE
8324 Jeoaurwllle tiwe. 00 e P05, Godrchetdod, P40 15500
BATE OF JUDGMENT IN THE GASE OF (Plaintif) (Defendany
i1/21/c2 Archuy J. 0 Ledi v Trehiposto [aod ¢ Dont Ceosstay
DOCKET No. SIGNATURE OF APPELLANT OR ATTORNEY OR AGENT

Cv-0000125-C3

i/ R
O £ Vot
This block will be signed ONLY when this notation is required under Pa. | /f appellent was Claimant (see Pa. R.C.PD. J. No. 1001(6) in action

R.C.P.D. J. No. 1008B.

This Notice of Appeal, when received by the Magisterial District Judge, will | before a Magisterial District Judge, A COMPLAINT MUST BE FILED
operate as a SUPERSEDEAS to the judgment for possession in this case. | inin twenty

(20) days after filing the NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

This section of form to be used ONLY when appellant was DEFENDANT (see Pa. R.C.PD.J. No. 1001(7) in action before Magisterial District
Judge. IF NOT USED, detach from copy of notice of appeal to be served upon appellee.

PRAECIPE: To Prothonotary

Enter rule upon Ay Jo - dnan appellee(s), to file a complaint in this appeal

Name of appeliee(s)

FIY o Ayl
{Common Pleas No. ) az’..:)-».)'a)\within twenty (20) days after service of rule or suffer entry of judgment of non pros.

(} o{/ TN, /(_.. /I/l AL ..4"1.—!/1 [__._- '

/ Signature of appellant or attorney or agent

RULE:To =¥ thur . Ands appeliee(s)

Name of appellee(s)
OWNER

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of service
of this rule upon you by personal service or by certified or registered mail.

(2} If you do not file a complaint within this time JUDGMENT OF NON PROS MAY BE ENTERED AGAINST YOU.

(3) The date of service of thieruIe if service was by mail is the date of the mailing.
Date ‘e~ s ., 2074 Il s

Signature of Prothonotary or Deputy

Y
(u‘;-_/
YOU MUST INCLUDE A COPY OF THE NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH THIS NOTICE OF APPEAL.

AOPC 812:05 COURT FILE
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Machipongo Land & Coal Co

COMMONWEALTH OF PENNSYLVANIA

" COUNTY OF; CLEARFIELD

Mag. Di:, No.:
46-3-04

MDJ Name; Hor,

JAMES L. EAWKINS
Mdiess 251 SPRING ST

PO BOX 362

HOUTZDALE, PA
Teiezrore: (B14) 378-7160

166510362

MACHIPONGO LANWD & COAL COMPANY

8142012636 p.2 :
NOTICE OF JUDGMENT/TRANSCRIPT |
CIVIL CASE

PLAINTIFF: NAME and ADDRESS

[MTNDS, ARTBUR J 1
260 S.LOS ROBLES AV APT/STE 33
PASADENA, CA 91101 '

L ' I

: VS.
DEFENDANT: NAME and ADDRESS

'MACHIPONGO LAND & COAL COMPANY 7
8324 JARESVILLE PIKE
PO BOX 295
|SMITEMILL, PA 16680

8324 JANESVILLE PIKE Docket No.: C¥V-0000125-08

PO BOX 295 Date Filed: 10/03/08

SMITHMILL, PA 16680

THIS IS TO NOTIFY YOU THAT: '
~Judgment: DEFAULT JUDGMENT PLTF (Date of Judgment) 11/21/'08 _

IE] Judgment was entered for: (Name) __MINDS, ARTHUR J

E} Judgment was entered against: l(adgmg)a KACHIPONGO LAND & COAL COMPANY

in the amount of $ r

[:I Delendants are jointly and severally liable,

.1,027.28

D Damages will be assessed on Date & Time

D This case dismissed without prejudice.

Dv Amount of Judgmént Subject to Attachment42 Pa.C.S. § 8127 |post Judgment Credits $

]—__] Portion of Judgment for physical damages arising out of

residential lease $

Amount of Judgment $. s Ves.28
Judgment Costs $ 73.00 |
Interest on Judgment. S . 00

" | Altorney Fees S = 0D
Total A $ 1, 166.28

Post Judgment Costs $

S e . e e e .

Certified Judgment Total

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WATH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.
. EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMNON PLEAS, ALL FURTHER PROCESS MUST.

"~ COME-FROM-THE COURT OF COMMON PLEAS AND NO EURTHER PROCESS MAY BE ISSUED BY THE MAGISTERIAL DISTRICT JUDZE ., -

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMNION PLEAS, ANYONE INTERESTED IN THE JUDGMENT WIAY FILE

SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

--0% pate

- A REQUEST FOR ENTRY OF SATISFACTION WITH THE MAGISTERIAL DISTRIGT JUDGE IF THE JUDGIMENT DEBTQR PAYS IN'FUIT.L,

, Magisterial District Judge

11 certify that this is a tfrue and/correct copy of the record of the pro‘céedings containing the judgment.

Date

. Magisterial District Judge

My commission expires first Monday of January, 2_0 12

ADPC 315-07
DATE PRINTED:

. SEAL —

11/21/08 10:55:00 AM
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF; CLEARFIELD

Mag. Dist. No.:

46-3-04
MDJ Name: Hon.
JAMES L. HAWKINS
fdgress: 251 SPRING ST
PO BOX 362
HOUTZDALE, PA

Telephone: (814) 378-7160 16651-0362

JAMES L. HAWKINS

NOTICE OF JUDGMENT SCRIPT
CIVIL CASE

PLAINTIFF:

NAME and ADDRESS

IMINDS, ARTHUR J L

260 S.LOS ROBLES AV APT/STE 331

PASADENA, CA 91101

L _J
. VS.

DEFENDANT: NAME and ADDRESS

MACHIPONGO LAND & COAL COMPANY 1

8324 JANESVILLE PIKE
PO BOX 295

OO?—, l 5’,\
|SMITHMILL, PA 16680 Z 325_} 1Y

251 SPRING ST Docket No.: CV-0000125-08
PO BOX 362 Date Filed: 10/03/08
HOUTZDALE, PA 16651-0362
THIS IS TO NOTIFY YOU THAT:

Judgment: DEFAULT JUDGMENT PLTF (Date of Judgment) 11/21/08
IE] Judgment was entered for: (Name) MINDS, ARTHUR J

[X] Judgment was entered against: (Name) MACHIPONGO LAND & COAL COMPANY

in the amount of $ ’ 28

D Defendants are jointly and severally liable.

I:I Damages will be assessed on Date & Time

Amount of Judgment §_2rV47.£0
Judgment Costs $___ 79.00
Interest on Judgment g

D This case dismissed without prejudice.

l__—' Amount of Judgment Subject to Attachment/42 Pa.C.S.
$

D Portion of Judgment for phyéical damages arising out of
residential lease &

Attorney Fees

Total g 1,106.28

Post Judgment Credits
Post Judgment Costs $

§ 8127

Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST
COME FROM THE COURT OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE MAGISTERIAL DISTRICT JUDGE .
UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE MAGISTERIAL DISTRICT JUDGE IF THE JUDGMENT DEBTOR PAYS IN FULL,

SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

“’ﬁ 2 ’D$ Date

FILED

DEC LV 2008 (¢
mf (o :zo[k(/D

Willilam A, Shaw
9 Prothonotary/Clerk of Courts

, Magisterial District Judge

| certify that this is a true an@fcorrect copy

o(f\?e w proceedings containing the judgment.
n ( , Magisterial District Judge

la ‘3 ’Z 522 Date

My commission expires first Monday of January, 2012.

AOPC 315-07
DATE PRINTED:

11/21/08 10:55:00 AM

SEAL




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an
individual

(Plaintiff)
260 S Los Robles Ave.
Suite 331

(Street Address)

Pasadena, CA 91101

(City, State ZIP)
VS.
Machipongo Land & Coal

Company, a Pennsylvania
corporation

(Defendant)

8324 Janesville Pike,
PO Box 295

(Street Address)

Smithmill, PA 16680

(City, State ZIP)

FHLED@

DEC 2 4 2008

SN KRS w)

|I|ilam A Shgw

4 pmﬁmmmeGadeoms
T o~ O

Pire .

CIVIL ACTION

No. 08-2325-CD

Type of Case: Contract, Implied
Contract, Quantum Meruit, Unjust
Enrichment, Fraud

Type of Pleading: Complaint

Filed on Behalf of:

Arthur J. Minds
(Plaintiff/befendant)

Arthur J. Minds, Plaintiff
(Filed by)

243 Short Street
PO Box 95
Ramey, PA 16671
(Address)

(310)994-2010 / Fax (626)792-2478
(Phone) .

O 1

(Signature)”




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an individual
Plaintiff,

Case No.: 08-2325-CD

vs.
Machiponge Land & Coal Company,
a Pennsylvania corporation

CIVIL COMPLAINT FOR (1) BREACH
OF CONTRACT, (2) IMPLIED
CONTRACT, (3) QUANTUM MERUIT,
(4) UNJUST ENRICHMENT, (5)

Defendant FRAUD

Notice

You have been sued in court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days
after this complaint and notice are served, by entering a written appearance
personally or by attorney and filing in writing with the court your defenses
or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the
plamntiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

Covltr ADMitrs rRATDR.
Clertena) Coupry COUGHOUSE
GLEMF/Ekﬁ/ P 1423p
(8/4) 7¢5- 264) £xT §8-89
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Arthur J. Minds, Plaintiff
260 S Los Robles Ave Ste 331
Pasadena, CA 91101

Teleghone (626) 792-2477
Mobile (310)994-2010
Facsimile (626) 792-2478
Email: art.minds@artminds.com

Local address:
243 Short Street
PO Box 95

Ramey, PA 16671

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an individual
Plaintiff,
vs.
Machipongo Land & Coal Company,

a Pennsylvania corporation

Defendant

Comes now the Plaintiff, Arthur
complains as follows:
I. THE PARTIES

1. Plaintiff is a resident

08-2325-CD

CIVIL COMPLAINT FOR (1)
OF CONTRACT, (2) IMPLIED
CONTRACT, (3) QUANTUM MERUIT,
(4) UNJUST ENRICHMENT, (5)
FRAUD

Case No.:

BREACH

P P I D N P P D

J. Minds, and alleges and

AND JURISDICTION

of Pasadena, California and is

self-employed as a consultant providing services to construction

Minds vs. Machipongc - Complaint Page 1 of 17
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companies and real estate developers and owners in regard to
accounting and management information systems.

2. Additionally, Plaintiff is a shareholder of 3.9% of the
shares issued and outstanding in Defendant corporation, and
currently a Director of Defendant corporation, having been
elected at the Annual Meeting of Shareholders held May 10, 2008.

3. Defendant is a for-profit business corporation organized
under the Business and Corporation Laws of the Commonwealth of
Pennsylvania in 1952, having a registered address located in
Clearfield County at 8324 Janesville Pike, PO Box 295,
Smithmill, PA 16680.

4. Defendant corporation is a real estate holding company,
with ownership of approximately 500+ acres of non-contiguous
real estate in southeastern Clearfield County, Pennsylvaﬁia
consisting of vacant residential lots, acreage with timber,
coal, gas and mineral rights, and approximately 285 additional
acres of coal and/or mineral rights without surface ownership.
All property is located within the boundaries of either
Houtzdale Borough, Brisbin Borough, or Woodward Township.

II. FACTS

5. Defendant corporation has 31 shareholders, 320 shares
outstanding, including fractional shares, is subject to
cumulative voting, has no employees, has no paid staff, has no
support personnel, and has no functioning business office or
defined place of business in the traditional sense, and relies
solely on uncompensated Directors and Officers for corporate
administration and management, the majority of which have no
experience in corporate administration, management, real estate,
contract negotiations, and whom have no access to a business
office with necessary supporting services or equipment with
which to fulfill the necessary and concomitant administrative

duties that are imposed on corporate Directors and Officers.

Minds vs. Machipongo - Complaint Page 2 of 17
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5. Director and President Ray Pursley and Asst. Secretary
Judith Pursley resigned their positions in January 2008,
followed within one week by the joint resignations of Directors
Julia Anne Gaskill, Martin Shimmel and Judith Geraci, leaving
three remaining Directors: Patricia Tomanio, Carol Minds Pataky
(Plaintiff’s sister) and Julia Anne Nestlerode.

6. Defendant corporation’s surviving Board of Directors
subsequently appointed J. Arthur Minds to fill one Director
vacancy, and elected/appointed Patricia Tomanio as President, J.
Arthur Minds as Vice President, Carol Minds Pataky as Secretary,
and Julia Anne Nestlerode as Treasurer.

7. The sudden resignations of Directors and Officers was
attributed by one of more Directors, Officers and/or
Shareholders to Plaintiff’s efforts, as a Shareholder, to bring
openness and transparency to the management of the assets of
Defendant corporation. Plaintiff’s informal and formal discovery
activities from October through December 2007 revealed that
then-President Ray Pursley had entered into agreements for sale
of coal in place without solicitation of bids and without Board
approval as required by corporate Bylaws. The improper nature of
this transaction was subsequently confirmed by a legal opinion
letter from Defendant’s counsel James Naddeo as an “ultra vires”
act. Plaintiff’s discovery efforts also revealed the sale of
standing timber (stumpage) without the supervision of a
professional forester and without a public bidding process. A
review of the Directors meeting minutes from the prior four
years revealed a total failure of the Board of Directors to
exercise proper oversight of the actions of Officers, and a
meandering attention to various and miscellaneous matters and
showing a total lack of focus on or attention to shareholder
value, or return on investment of the assets held by the

corporation.

Minds vs. Machipongo - Complaint Page 3 of 17
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8. Plaintiff’s discovery efforts in the fall of 2007 as
Shareholder and also as agent for Director Carol Minds Pataky
further revealed that Defendant’s four prior Annual Meetings of
Shareholders were conducted by then-President Ray Pursley
informally and without regard to administrative attention to
details of cumulative voting, fair rules of conduct of the
meeting, and without proper documentation in corporate files of
compliance with cumulative voting rights. Additionally, the
corporation had failed to issue financial statements for the
prior four years, and there was no accounting system in place
nor any apparent deference given to management of the
corporation’s real estate as a financial asset.

9. Plaintiff’s advice, consultation, and administrative
support was sought by the then-remaining current Directors and
Officers Patricia Tomanio, Carol Minds Pataky, Julia Anne
Nestlerode, and J. Arthur Minds in support of the administrative
duties of Defendant’s Board of Directors and for assistance and
guidance with the preparation, organization and conduct of the
upcoming Annual Meeting of Shareholders to be held in May 2008,
which was anticipated to be highly contentious and
administratively complicated by the requirement of cumulative
voting with 31 shareholders, many with fractional share
ownership, and anticipated multiple resolutions and Bylaw
amendments, and qualifications of Director candidates.

10. The Board of Directors wished to conduct a well-
organized and efficient Annual Meeting in May 2008, considering
the recent upheaval in management and acrimony among certain
Shareholders and resigning Directors.

11. Defendant’s Board of Directors, and specifically
President Patricia Tomanio acting within her authority as
President, requested Plaintiff to provide administrative support

services to the Board of Directors during the period from

Minds vs. Machipongo - Complaint Page 4 of 17.
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January 2007 through the Annual Shareholders Meeting scheduled
for May 10, 2008. Plaintiff agreed to provide such support
services without a fee for Plaintiff’s time and expertise,
subject to the usual and customary obligation for reimbursement
of reasonable and necessary out-of-pocket expenses incurred on
behalf of Defendant, and reimbursement of expenses advanced on
behalf of Defendant.

12. Defendant corporation engaged Plaintiff’s services in
reliance upon the following facts and circumstances, among
others: (a) Plaintiff’s shareholder efforts to bring openness
and transparency to the previous management was attributed by
one or more Directors as the reason for the mass resignation of
three Directors and one officer; (b) Plaintiff’s research into
what appeared to be malfeasance on the part of previous
Directors and Officers of Defendant over the past four years;
(c) Plaintiff’s.substantial education as an accountant and
attorney; (d) Plaintiff’s status as a licensed California real
estate broker; (e) Plaintiff’s substantial experience and
expertise in real estate management; (f) Plaintiff’s experience
and expertise with corporate administration and management; (g)
Plaintiff’s familiarity with and experience in financial
reporting; (h) Plaintiff’s ability to provide administrative
support service through Plaintiff’s business office; and (i) the
complete and total absence of a business office and support
personnel with the capabilities to manage the transition from
corporate management in disarray through the upcoming Annual
Meeting of Shareholders.

13. Plaintiff’s education and experience relied upon by
Defendant’s Directors and Officers included, among other things:

a) Bachelor of Science degree in Accounting with distinction

awarded by The Pennsylvania State University in December
1971.

Minds vs. Machipongo - Complaint Page 5 of 17
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h)

Employment as a staff accountant by Arthur Andersen &
Company during and following his education at Penn State.
Juris Doctor degree awarded by Duke University School of
Law in June 1976.

License to practice law issued by The Supreme Court of
Colorado in 1976 (Colorado Attorney Registration No.
7654), maintained as “inactive” since approximately 1981.
Experience in the practice of law in Boulder, Colorado
from 1976 through 1979.

Cofounder of a Colorado for-profit corporation known as
“Condo-Management Concepts, Inc.” with a business office
in Boulder, Colorado for the purpose of offering
consulting, financial management, property management,
and corporate administrative services to condominium
homeowners’ associations and real estate developers.
Expertise and contribution to the clients of Condo-
Management Concepts for five years primarily in the areas
of contract negotiation and administrative requirements
of operating a corporation, including organization,
conduct and subsequent documentation of effective,
efficient and legally called and constituted Annual
Meetings of Members for the purposes of electing
Directors and other matters which properly come before
such a meeting, and organization, conduct and subsequent
documentation of effective meetings and actions of the
elected Board of Directors, including compliance with
requirements for notice, quorum, and fairly conducted
meetings and elections. '

Continuous holder of a valid California Real Estate
Broker License for 22 years since December 1986.
Employment by two major successful commercial real estate

developers based in Southern California as a Vice

Minds vs. Machipongo - Complaint Page 6 of 17
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President of Operations for properties located in
Baltimore, Akron, Lincoln, Omaha and Los Angeles and as
an Asset Manager for commercial properties located in the
greater Los Angeles area.

14. The Directors and Officers of Defendant corporation
have a long history of reimbursing out-of-pocket expenses or
expenses advanced on behalf of the corporation, and Plaintiff
had no reason to believe that reimbursement requests would be
denied or opposed by President Tomanio, or that advance approval
of every out-of-pocket expenditure was required, in that no
objection was made when costs of various items were discussed.

15. Periodically during performance of Plaintiff’s
consulting and support services, costs of various items or
corporate administrative support materials were mentioned in
oral and electronic communications to Directors and QCfficers, or
Directors or Officers were present with Plaintiff at the time
such out-of-pocket expenses were incurred. Over sixty email
communications between and among Plaintiff and Defendant
Directors and Officers, specifically including President Tomanio
are documented during the period between January 2008 through
the date of the Annual Meeting, along with numerous
teleconferences and individual two-party telephone
conversations.

16. At no time did any Director or Officer advise Plaintiff
that expenses advanced on behalf of the corporation would
require advance approval, or that Defendant was expected to fund
ordinary and necessary administrative expenses of the
corporation as part of his services.

17. Plaintiff incurred expenses on behalf of and for the
exclusive benefit of Defendant corporation for supplies,
postage, copies, maps, deeds, reference manuals furnished to all

Directors and Director candidates, reference publications on

Minds vs. Machipongo -~ Complaint Page 7 of 17
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parliamentary procedure, membership fees for online corporate
meeting minutes service, lunch for Shareholders in attendance at
the annual meeting, one working dinner with the representative
of the electronic vote tabulating service the evening prior to
the Annual Meeting, and one night hotel accommodations at the
location of the Annual Meeting required by late evening and
early morning preparation activities for the Annual meeting.

18. During the period from January 23 through May 10, 2008
Plaintiff incurred out-of-pocket expenses on behalf of and for
the socle benefit of Defendant corporation in the amount of
$1,027.28, and furnished Defendant with an itemized invoice
along with copies of all expense receipts on June 25, 2008.

19. Defendant subsequently tendered Plaintiff a check in
the amount of $34.70, authorized by President Tomanio, as
reimbursement for the lunch provided to the Shareholders at the
Annual Meeting, subject to the condition that such payment was
in full satisfaction for Plaintiff’s expense invoice. Plaintiff

rejected said payment and the terms attached thereto.

III. FIRST CAUSE OF ACTION FOR BREACH OF CONTRACT

20. Plaintiff realleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

21. In January 2008 Plaintiff and Defendant entered into an
oral agreement for ongoing consulting and administrative support
services to be rendered by Plaintiff to Defendant corporation
and it’s Directors and Officers.

22. Although Plaintiff agreed to render services without a
fee for time, services or expertise, Plaintiff at no time agreed
to fund Defendant’s normal operational or administrative

expenses and overhead.

Minds vs. Machipongo - Complaint Page 8 of 17
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22. Plaintiff incurred documented out-of-pocket expenses,
and Defendant became indebted to Plaintiff as a result of the
contract with Defendant in the amount of $1,027.28.

23. Plaintiff delivered to Defendant’s treasurer an
itemized invoice with accompanying copies of receipts setting
forth Plaintiff’s out-of-pocket expenses. Defendant has
specifically refused to remit payment to Plaintiff by letter
signed by Director Geraci purportedly acting in the capacity of

Corporate secretary.

IV. SECOND CAUSE OF ACTION FOR IMPLIED CONTRACT

24. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

25. Between January 23 and May 10, 2008 Plaintiff provided
consulting and administrative support services to Defendant
corporation and its Directors and Officers at the specific
direction or implicit authorization of Defendant’s Directors
and/or Officers.

26. At no time did Plaintiff offer to fund Defendant
corporation’s administrative expenses or overhead, or in way
indicate to any Director or Officer that Plaintiff intended to
contribute capital to the corporation.

27. In performance of Plaintiff’s consulting and
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable
out-of-pocket expenses on behalf of Defendant corporation, its
Directors and/or Officers, and in many instances incurred such
expenses in the presence of or with the advance knowledge of
Defendant’s Directors and/or Officers without objection, and
with the understanding that Defendant corporation would

reimburse said expenses. In certain instances, Directors and/or
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Officers, including President Tomanio, referred approvingly to
various content included in reference manuals published by the
National Association of Corporate Directors provided to
Directors, Officers and all candidates for the Board at the
Annual Meeting.

28. Defendant became indebted to Plaintiff as a result of
an implied contract with Defendant for reimbursement of expenses
in the amount of $1,027.28.

29. Defendant has failed and refused to reimburse Plaintiff
for reasonable expenses incurred on behalf of and in pursuit of

Defendants endeavors in the amount of $1,027.28.

V. THIRD CAUSE OF ACTION FOR QUANTUM MERUIT

30. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

31. Plaintiff has made demand on Defendant for
reimbursement of expenses in the amount of $1,027.28, and
Defendant has refused such request.

32. At no time did Plaintiff offer to fund Defendant
corporation’s administrative expenses or overhead, or in way
indicate to any Director or Officer that Plaintiff intended to
contribute capital to the corporation.

33. In performance of Plaintiff’s consulting and
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable
out-of-pocket expenses on behalf of Defendant corporation, its
Directors and/or Officers, and in many instances incurred such
expenses in the presence of or with the advance knowledge of
Defendant’s Directors and/or Officers without objection. In
certain instances, Directors and/or Officers, including

President Tomanio, referred approvingly to various content
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included in reference manuals published by the National
Association of Corporate Directors provided to Directors,
Officers and all candidates for the Board at the Annual Meeting.
34. Defendant is obligated to pay to Plaintiff the value of
the expenses incurred, materials, supplies and reference
publications furnished or utilized by Defendant in preparing
Directors, Officers and Director candidates for the Annual

Meeting of Shareholders.

V. FOURTH CAUSE OF ACTION FOR UNJUST ENRICHMENT

35. Plaintiff re-alleges and incorporates by referenca each
and every allegation contained in paragraphs one through
nineteen above.

36. Plaintiff has made demand on Defendant for
reimbursement of expenses in the amount of $1,027.28, and
Defendant has refused such request.

37. At no time did Plaintiff offer to fund Defendant
corporation’s administrative expenses or overhead, or in any way
indicate to any Director or Officer that Plaintiff intended to
contribute capital to the corporation.

38. In performance of Plaintiff’s consulting and
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable
out-of-pocket expenses on behalf of Defendant corporation, its
Directors and/or Officers, and in many instances incurred such
expenses in the presence of or with the advance knowledge of
Defendant’s Directors and/or Officers without objection. In
certain instances, Directors and/or Officers, including
President Tomanio, referred approvingly to various content
included in reference manuals published by the National
Association of Corporate Directors provided to Directors,

Officers and all candidates for the Board at the Annual Meeting.
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39. All or a substantial portion of the expenses incurred
by Plaintiff on behalf of Defendant would have been incurred by
Defendant directly, or by one or more of its Directors and/or
Officers subject to reimbursement, in the normal course of
administration of the Defendant corporation and in preparation
for and conduct of the Annual Meeting of Shareholders.

40. All or a substantial portion of the expenses incurred
by Plaintiff were eithervexplicitly or tacitly approved by one
or more Directors or Officers of Defendant, and in many
instances incurred in the presence of or with the immediate
prior knowledge of Directors and/or officers.

41. Defendant’s failure to reimburse Plaintiff for the
documented and itemized expenses as provided on an invoice will

result in unjust enrichment of Defendant.

VI. FIFTH CAUSE OF ACTION FOR FRAUD

42. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

43. Director and President of Defendant corporation Tomanio
was initially listed as a Director that was participating in the
joint resignation of Directors in January 2008, along with
Geraci, Shimmel and Gaskill, in a draft joint letter of
resignation authored by Director Geraci.

44. Correspondence between and among Directors Tomanio,
Geraci, Gaskill and Shimmel revealed subsequent to the joint
resignation disclosed that Tomanio was acting as a “double
agent,” assuring Plaintiff and Directors Minds, Pataky and
Nestlerode that she was going to “make excuses” to Geraci,
Gaskill and Shimmel as to why she couldn’t resign, without
leading them to conclude that she supported Plaintiff’s efforts

to bring openness and transparency to the management of
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Defendant corporation. All the while Tomanio assured Directors
Minds, Pataky and Nestlerode that she supported their efforts to
bring positive change to the management of Defendant
corporation.

45. Directors Minds, Pataky, and Nestlerode, along with
Plaintiff and outside contractor employees hired to provide
shareholder meeting support upon the advice of Plaintiff
assembled at the meeting room at the Hampton Inn at Williamsburg
Square in State College, PA on the day prior to the Annual
Meeting for the purpose of finalizing the meeting room setup,
rehearsing the administrative requirements of Shareholder
registration and proxy validations, testing the electronic vote
tabulating system, and timing the agenda for the purpose of
inserting comfort breaks and a lunch recess at the appropriate
places in the agenda. President Tomanio was noticeably absent
from this final meeting preparation, in light of the fact that
she would be chairing the meeting, and delivering the management
report to Shareholders on behalf of the other Directors.

46. President Tomanio arrived at the Annual Meeting
approximately one hour prior to the starting time, leaving
insufficient time to fully brief her for the necessary technical
requirements of the electronic voting system, leaving
insufficient time to preview the Power Point slides leading up
to her President’s Report and the content of her report, or to
discuss the insertion of breaks into the agenda. Ms. Tomanio’s
demeanor could only be described as gruff towards Directors
Minds, Pataky, Nestlerode, and Plaintiff, indicating a reversal
of attitude from the prior four months, and her conduct of the
Annual Meeting could only be described as “strong-armed.”

47. Two candidates seeking election to the Board of
Directors at this Annual Meeting were Mr. Shimmel and Ms.

Geraci, both of whom had resigned as Directors of Defendant less
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than four months prior, and both of whom refused to complete a
voluntary “Director Nominee Statement of Qualifications”,
wherein candidates were asked to confirm that they had never
failed to fulfill a prior term on a Board of Directors, that
they were willing to attend meetings of the Board of Directors
sufficiently prepared, and to list previous experience in
management of a “for profit” corporation, among other things.

48. As the Annual Meeting unfolded, it became apparent that
a group of Shareholders antagonistic to Plaintiff because of his
discovery efforts over the past six months regarding management
malfeasance held sufficient votes to elect Shimmel and Geraci to
the Board of Directors. This coalition’s efforts, via motion, to
reject any definitive rules of parliamentary procedure as
procedural authority for conduct of the meeting and in lieu
thereof to grant unbridled authority to President Tomanio as the
final arbiter of procedure and fairness fortunately failed, but
provided a glimpse that perhaps Tomanio was concealing her
support of the rogue management coalition.

49. Plaintiff and Plaintiff’s supporters held sufficient
votes and proxies to elect the remaining three Directors,
casting sufficient votes for Director Candidate Tomanio to elect
her to the Board of Directors, on the basis of what we would
later learn to be false and fraudulent expressions of support
for sound business practices she previously conveyed to
Plaintiff and Directors Minds, Pataky, and Nestlerode.

50. Several amendments to the Bylaws of Defendant
corporation, among other changes, reduced the number of
Directors from seven to five, and provided for a transition
period between the election of Directors and the beginning of
the Director terms.

51. Directors J. Arthur Minds and Director Arthur J. Minds

(Plaintiff herein) had prepared an abundance of material to be
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presented at the Annual Meeting of Shareholders, which effort
was thwarted by President Tomanio’s failure to participate in
the onsite pre-meeting preparation session with other Directors,
to familiarize Shareholders and incoming Directors with the
assets of the corporation, to emphasize the serious damage done
to the property value by prior President Pursley having entered
into long-term agreements for the sale of coal in place with
minimal guaranteed royalty of thirty-seven cents per acre with
no outside time limit for completion, and the status of natural
gas leasing proposals that were being discussed with Minds and
Minds during their frequent visits to the Clearfield County
Clerk and Recorders Office to research the state of title to the
property owned by Defendant corporation, in response to mistaken
beliefs by former Director Gaskill and current Directors Geraci
and Shimmel that the corporation owned an additional 1,000 acres
that was “secretly sold” by former Directors J. Arthur Minds,
Robert D. Jones, and William Erickson.

52. Director/President Tomanio, subsequent to the Annual
Meeting, refused to call any meetings of the newly-elected
Directors for the purpose of giving effect to the Bylaw
amendment providing for a transition period to allow Directors
to develop a fully informed strategic operating and management
plan.

53. After repeated telephone calls originated by Plaintiff
as Director to President Tomanio requesting, and then demanding
without success, that she coordinate a weekend meeting or
workshop for the purpose of assembling the newly-elected
Directors for an educational and strategic planning session, it
became apparent to Directors J. Arthur Minds and Arthur J. Minds
(Plaintiff herein) that Tomanio had been deceptive during the
prior four menths, and was actually acting as a “mole” for

Geraci and Shimmel, and the entire Pursley/Gaskill coalition of
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Shareholders committed to stagnation of Defendant corporation’s
assets, and to shielding former President Pursley from potential
legal action by the Board for damages caused to the
corporation’s assets as a result of his ultra vires acts.

53. President Tomanio tacitly, implicitly or specifically
approved expenses incurred by Plaintiff during the four months
prior to the Annual Meeting, availing herself of the reference
materials and supporting services provided by Plaintiff,
constituting further evidence of Defendant’s intentional and
fraudulent intent to deprive Plaintiff of the loss or use of
personal funds, for the benefit of Defendant corporation.

54. President Tomanio has full authority to settle
Defendant corporation’s obligations for goods, services or other
benefits provided without consent or approval of the Board of
Directors or any other Officer of Defendant.

55. Neither President Tomanio nor any other Director or
Officer of Defendant has made inquiry of Plaintiff regarding any
specific expenditure itemized on Plaintiff’s invoice as would
normally occur in the course of reviewing and approving
invoices, providing further evidence that President Tomanio, on
behalf of Defendant, intentionally deceived and defrauded
Plaintiff by allowing Plaintiff to expend personal funds for the
benefit of Defendant corporation.

55. President Tomanio’s continuing failure to approve
Plaintiff’s expense reimbursement is intended as a punitive
action against Plaintiff for Plaintiff’s discovery efforts that
revealed prior management malfeasance, ultra vires acts, and the
resulting resignation of Directors Gaskill, Pursley, Shimmel and
Geraci.

56. President Tomanio’s refusal to reimburse Plaintiff is
malicious, wanton, willful and oppressive, justifying an award

of punitive damages so that Defendant corporation’s Directors
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and Officers will not engage in such conduct in the future and

make an example of them.

WHEREFORE PLAINTIFF PRAYS for judgment against Defendant as
follows:
1. For compensatory damages in the amount of $1,027.28.

2. For interest at the legal rate from and after June 25,

2008.

3. For $5,000 damages for Defendant’s fraud.

4. For punitive damages according to proof.

5. For reasonable attorney’s fees and costs incurred
herein.

6. For such other and further relief as the court may deem

just and proper.
Dated December 24, 2008

v,

Arthuf J€Minds, Plaintiff
VERIFICATION

I, Arthur J. Minds, am the Plaintiff in the above-entitled
action. T have read the foregoing complaint and know the
contents thereof. I hereby verify and affirm that the
information and allegations contained herein is true and correct

to the best of my knowledge, information or belief.

I declare under penalty of perjury that the foregoing is true
and correct and that this declaration was executed at

Clearfield, Pennsylvania.
Dated December 24, 2008

Arthuy J.“Minds, Plaintiff
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At the time of service I was at least 18 years of age and
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an individual Case No.: 08-2325-CD

Plaintiff, CIVIL COMPLAINT FOR (1) BREACH
OF CONTRACT, (2) IMPLIED
CONTRACT, (3) QUANTUM MERUIT,
(4) UNJUST ENRICHMENT, (5)

VS.

Machipongo Land & Coal Company,

e St S o S St 2 . o

a Pennsylvania corporation FRAUD
Defendant
DEC 26 7008 €0
Acceptance of Service 5 WW&nAJkMJ/

Prothonotary/Clerk of Courts

. . . . 7. fmwe Qo
I accept service of the Civil Complaint in the above-

entitled action, including Ccver Sheet and Notice to
Defend, on behalf of Mach_pongo Land & Coal Company and
certify that I am authorized to do so, as evidenced by =he
information on file with the Pennsylvania Department of
State Corporation Bureau.

z/ed /o8

(Date)

OJLZ(Q M?(«Wd’i/% —

(Aufhorized Agent)

Address:

8324 Janesville Pike
PO Box 295
Smithmill, PA 16680
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Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

%o % % Sk % F Sk ok % % ok % % ok % % ok % ok ok X % ok %k ok K & & & £ F & %k K Kk Kk kK

Dated: Jsnuary 7, 20062

FILED ec

A1 ddeo
%ﬁ\&&ﬁ A#;f/\/a

Wittiam A. Shaw

Prothonatary/Clerk of Courts




IN THE COURT OF COMMON FLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an *
indivicual, *
Plaintiff, *

*

v. * No. 08-2325-CD

MACHIFCNGO LAND & COAL *
COMPENY, a Pennsylvania *
corpoeration, *
Defendant. ®

DEFENDANT’S PRELIMINARY OBJECTIONS TO PLAINTIFF’S COMPLAINT

NCW COMES the Defendant, Machipongo Land & Coal Company,
and by its attorney, James A. Naddeo, Esquire, prel:minarily
objects to plaintiff’s complaint and sets forth the follcwing:

I. Preliminary Objection Raising an Issve of Inclusion cf
Impertinent Matters (Rule 1028 (a) (2))

1. On or about December 24, 2008, plaintiff filed this
civil acticn by way cf the filing of a Complaint. True and
correct copy is attached hereto as Exhib:t “A.

2. Plaintiff’s complain- alleges five causes of action,
breach of contract, implied contract, quantum meruit, unjust
enrichment and fraud.

3. Plaintiff claims an' oral contract existed between
the parties within which it was agreed that he would render
services to the corporation with no fee for time, but that he
would ke reimbursed his ™“normal operatzional or administrative

expenses and overhead.” See Paragraphs 21, 22 >f Exhibit A.



4, Plaintiff further alleces that defendant Lreached
the contract by Zailing to pay his reported expenses.

5. Plaintiff’s claims of implied contract, quantum
meruit and unjust enrichment all certer on the same facts as the
breach of contract, but alternatively rely wupon the stated
different theories of law.

6. Plaintiff’s fraud claim alleges that President
Tomanio intertiocnally deprived plaintiff of personal funds for
the benefit of the corporation.

1. Parajraphs 1 through 19 are allegations of the
factual background and not within any -count of plaintiff’s
complaint.

| 8. ~Paragraphs 5, 6, 7, 8,;9 and 10 are impertinent in
that the information providsd is with regard to the manner in
which the co:poration'is managed,  the history of directors and
officers, plaintifZ’s “discovery efforts” into alleged corporate
transactions, asz well as facts r=sgarding the expected.  and
desired emotional climate of schedulzd meetings.

9. None of the informatioh in said Paragrephs is
relevant to the formation, performance or breach of 'a contract
(implied or othexzwise). ©Nor is it ;elevant to the expenditures
alleged by plaintiff on to the corpofations benefit.

10. Paragraphs 12 and 13 are impertinent in that the

information provided is with regard to plaintiff’s credentials




and the alleged rationai= of why a contract was entered irto
between the parties to enlist the services of plantiff.

11. Paragraphs 43, 44, 45, 46, 47, 49, >0, 51, 52, 53
(the first Paracraph 53, there are two in plaintiff’s complairt)
are ccntained within the clazim of fraud by dsfendant agairst
plaintiff, again the frazud alleged is that President Tomanio
intentionally deprived pleaintiff of personal funds he used Zor
alleged corporete expenses for ths benefit of tThe corporation.

12. Paragraphs 43, 44, 45, 46, 47, 49, 50, 51, 52, 53
(first 53) are impertinenti to the allegetion c¢f fraud that is
.alleged.

13. Saic Paragraphs state events surrounding
- corporate meetings, who attended, thesir demeanor, dealings
between corporate directors, circumstances surrcunding electicens
of directors, the lack of calling ¢f meetirgs, efforts to have
meetings scheduled and characterizations of actions by President
Tomanio. None of the allegations in these 2aragraphs relate to
the fraud claim mace by slaintiff, that is they are irrelevant
to whether plaintiff was intentionaliy defrauded by failing to
pay him for expenses 1incurred aliegedly on behélf of the
corporation.

14. ' The information contained in Paragraphs 5, 6, 7,
8, 9, 10, 12, 13, 43/ ¢¢, 45, 46, 47. 49, 50, 51, 52, 53 (first

53) 1is irrelevart, immaterial and inapprcpriate to the causes of



action asserted in plaintiff's czsmplaint  against defendant,
whether proven or not,. the facts allegeq in these Pafagraphs
-~ will have no bearing ‘oh the Jjucicial inquiry, and are 1in
violation of the pleadihg requirements of Pa.R.C.P. 1619.

WHEREFORE, Defendant, requests that Paragraphs 5, 6, 7, &,
9, 10, 1z, 13, 43, 44,.45, 46, <7, <9, 50, 51, 52 and the first
Paragraph 53 of plaintiff’s complainz be stricken.

II. Freliminary Objection in the Nature of Demurrer as to
Plaintiff’s Claim for Fraud - Gis= of the Action

15. Paragraphs 1 through 14 are incorporated herein
by reference as if set forth in'full heréin.

16. Plaintiff’s complaint purports to state causes cf
action in opoth contract (actual/cuasi/implied) and fraud.

17, The contract alleged to have been entered into is
wi£h respeét to payment of experses in exchange for services to
be rendered by plaintiff. |

18. . The fraud claim is based upon the same failure to
pay plaintiff for expenses as he alleges was agreed by the
parties in the contract.

19. To the extent .—hat the fraud claim asserts
ffaudulent performance of a ccntract it is barred by the gist cf
the acticn doctrine which proEibits a claim for fraud where tlre

dispute is basically onz of a ccrtractual nature.



WHEREFORE, Deferdant; Machipongo Land & Coal Company,
respectfully requests that the Ccurt sustain this Freliminary

Obiection and dismiss with prejudice Plaintiff’s Fifth Cause of

Action.
III. Preliminary Objection in the Nature of
Demurrer/Legal Insufficiency as to Plaintiff’s Claim for
Fraud

20. Paracrephs 1 through 19 are incorporatzed herein
by reference as if set‘forthAin full herein.

21, Plaintiff has failed to allege an appropriate
cause of actior. based upon fraud.

22. PlaintiZf has failad to allege that defendant
made a material misrepresentation to plaintiff with the intent
to induce plaintiff’s reliance upcn said misrepresentation upon
which he relied. Rether pléintiff merely alleges a general
“intent to deprive” plaintiff.

WHEREFORE, Defendant, Machipongo Land & Coal Company,
respectfully requests that the Court sustain this Preliminary
Objection and dismiss with prejudice Plaintiff’s Fifth Cause of

Action.

Iv. Preliminary Objection in the. Nature of Failure to
Conform -to Law or Rule

B
~

23, Paragraphs 1 throuch 22 are incorporated herein

by reference-as if set forth in full herein.




24, As described in Paragraph 22 hereof plaintiff has
failed to plead certain elements of a claim for frauc. As a
result, Plaintiff has failed to plead his claim for fraud with
particularity as required by Pa.R.C.P. 1013 (b) .

WHZREFORE, Defendant, Machiponco ©Land & Coal Company,
respectfully regquests that the Cour:z sustain this Preliminary
Objection and dismiss with prejudice FPlaintiff’s Fifth Causs of
Action.

Respectfully submitted,

o Clons [ el

Jafizs A. Naddeb
Attorney for Defendant
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an individual Case No.: 08-2325-CD

)
Plaintiff, g , »
VS. ) CIVIL COMPLAINT FOR (1) RBREACH
Machipongo Land & Coal Company, ; OF CONTRACT, (2) IMPLIED
a Pennsylvania corporation - ) CONTRACT, (3) QUANTUM MERUIT,
' ; (4) UNJUST ENRICHMENT, (5)
)

Defendant FRAUD

Notice

You have been sued in court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days
after this complaint and notice are served, by entering a written appearance
personally or by attorney and filing in writing with the court your defenses
or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the
plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE ALAWYER, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

Covler ADMitrs TRATOR.
CLedlen=) Cowpr @C’Uﬁ’ﬁ‘l)i/é&'
@Lz:/%’/u//bk) P 16830
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Arthur J. Minds, Plaintiff
260 S Los Robles Ave Ste 331
Pasadena, CA 91101

Telephone  (626) 792-2477
Mobile (310)994-2010
Facsimile (626) 792-2478

Email: art.mindsCartminds.com

Local address:
243 Short Street
PO Box 95

Ramey, PA 16671

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Arthur J. Minds, an individual
Case No.: 08-2325-CD

Plaintiff, '
_ CIVIL COMPLAINT FOR (1) BREACH
vs. OF CONTRACT, (2) IMPLIED
CONTRACT, (3) QUANTUM MERUIT,

FRAUD

)
)
)
)
)
Machipongo Land & Coal Company,g (4) UNJUST ENRICHMENT, (5)

a Pennsylvania corporation ;

| )

)

)

Defendant

Comes now the Plaintiff, Arthur J.rMinds, and alleges and
complains as follows:
I. THE PARTIES AND JURISDICTION
1. Plaintiff is 'a resident of Pasadena,(@alifornia and is

self-employed as a consultant providing services to construction.

Minds vs. Machipongo - Complaint Page 1 of 17
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companies and real estate developers and owners in regard to
accounting and management information systems.| wytlcwant < tacperdy

2. Additionally, Plaintiff is a shareholder of 3.9% of the
shares issued and outstanding in Defendant corporation, and
currently a. Director of Defendant corporation, having been
elected at the Annual Meeting of Shareholders held May 10, 2008.

3. Defendant is a for-profit business corporation organized
under the Business and Corporation Laws of the Commonwealth of
Pennsylvania in 1952, having a registered address located in
Clearfield County at 8324 Janesville Pike, PO Box 295,

Smithmill, PA 16680.

4. Defendant corporation is a real estate holding company,
with ownership of approkimately 500+ acres of non-contiguous
real estate in southeastern Clearfield County, Pennsylvania
consisting. of vacant residential lots, acreage with timber,
coal, gas and mineral rights, and approximately 285 additional
acres of coal and/or mineral rights without surface ownership.
All property is located within the boundaries of either
Houtzdale Borough, Brisbin Borough, or Woodward Township.

II. FACTS

5. Defendant corporation has 31 shareholders, 320 shares

outstanding, including fractional shares, is subject to
cumulative voting, has no employees, has no paid staff, has no
support personnel, and has no functioning business office or
defined place of business in the traditional.sense, and relies_
solely on uncompensated Directors and Officers for corporate
administration and management, the majority of which have no
expefience in corporate administration, management, real estate
contract negotiations, and whom have no access to a business
office-with neéessary supporting services or equipment with
which to fulfili the necessary and concomitant administrétive

duties that are imposed on corporate Directors and Officers.

Minds vs. Machipongo - Complaint Page 2 of 17
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5. Director and President Ray Pursley and Asst. Secrétary
Judith Pursley resigned their positions in January 2008,
followed within one week by the joiﬁt resignations of Directors
Julia Anne Gaskill, Martin Shimmel and Judith Geraci, leaving
three remaining Directors: Patricia Tomanio, Carol Minds Pataky
(Plaintiff’s sister) and Julia Anne Nestlerode.

6. Defendant corporation’s surviving Board of Directors 1\
subsequently appointed J. Arthur Minds to fill one Director
vacancy, and elected/appointed Patricia Tomanio as President, J
Arthur Minds as Vice President, Carol Minds Pataky as Secretary,
and Julia Anne Nestlerode as Treasurer.

7. The sudden resignations of Directors and Officers was T
attributed by one of more Directors, Officers and/or
Shareholders to Plaintiff’s efforts, as . a Shareholder, to bring
openness and transparency to the management of.tﬁe assets of
Defendant corporation. Plaintiff’s informal and formal discovery
activities from October through December 2007 revealed that

then-President Ray Pursley had entered into agréements for sale

of coal in place without solicitation of bids and without Board

approval as required by corporate Bylaws. The improper nature of
this transaction was subsequently confirmed by a legal opinion
letter from Defendant’s counsel James Naddeo as an “ultra vires”
act. Plaintiff’s discovery efforts alsc revealed the sale of
standing timber (stumpage) without the supervision of a
professional forester and without a public bidding process. A
revieW'of the Directors meeting minutes from the prior fouf
years revealed a total failure of the Board of Directors to
eXércise proper oversight of the actions of Officers, and a
meandering attention to various and miscellaneoﬁs matters and
showing a.total lack of focus on or attention to shareholder
—

value, or return on investment of the assets held by the

corporation.

“’"l f&.’ﬁ '1"4;(
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8. Plaintiff’s discovery efforts in the fall of 2007 as
Shareholder and also as agent for Director Carol Minds Pataky
further revealed that Defendant’s four prior Annual Meetings of
Shareholders were conducted by then-President Ray Pursley
informally and without regard to administrative attention to
details of cumulative voting, fair rules of conduct of the
meeting, and without proper documentation in corporate files of
compliance with cumulative voting rights. Additionally, the
corporation had failed to issue financial statements for the

prior four years, and there was no accounting system in place

nor any apparent deference given to management of the
corporation’s real estate as a financial asset. ;/}
9. Plaintiff’s advice, consultation, and administrative ™
support was sought by the then-remaining current Directors and
Officers Patricia Tomanio, Carol Minds Pataky, Julia Anne
Nestlerode, and J. Arthur Minds in support of the administrativd
duties of Defendant’s Board of Directors and for assistance and

guidance with the preparation, organization and conduct of the

which was anticipated to be highly contentious and
Administratively complicated by the requiremeht of cumulative

voting with 31 shareholders, many with fractional share

ownership, and anticipated multiple resolutions and Bylaw
amendments, and qualifications of Director candidates.

10. The Board of Directors wished to conduct a well-
organized and efficient Annual Meeting in Méy‘2008, considering
the recent upheaval in management and acrimény among certain
Shareholders and'resigﬁing Directors.

1lf’ﬁéfggggg¥7s Board of Directors, and specifically
President Patricia Tdmanio-acting within her authority as

President, requested Plaintiff to provide administrative support

services to the Board of Directors during the period from

Minds vs. Machipongo - Com?iaint Page 4 of 17
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January 2007 through the Annual Shareholders Meeting scheduledi\z

for May 10, 2008. Plaintiff agreed to provide such support
services without a fee for Plaintiff’s time and expertise,
subject to the usual and customary obligation for reimbursement
of reasonable and necessary out-of-pocket expenses incurred on
behalf of Defendant, and reimbursement of expenses advanced on

behalf of Defendant.

Dud
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12. Defendant corporation engaged Plaintiff’s services in| Wtve

reliance upon the following facts and circumstances, among

others: (a) Plaintiff’s shareholder efforts to bring openness

and transparency to the previous management was attributed by
one or more Directors as the reason for the mass resignation of
three Directors and one officer; (b) Plaintiff’s research into
what appeared to be malfeasance on the part of previous
Directors and Officers of Defendant over the past four yeare;
(c) Plaintiff’s substantial education as an accountant and
attorney; (d) Plaintiff’s status as a licensed California real
estate broker; (e) Plaintiff’s substantial experience and
expertise in real estate managemeht; (f) Plaintiff’s experience |
and expertise with corporate administration and management; (Qg)
Plaintiff’s familiarity with and experience in financial
reporting; (h) . Plaintiff’s ability to provide administrative
support service through Plaintiff’s business office; and (i) the
complete and total absence of a business office and support
personnel with the capabllltles to manage the transition from
corporate management in disarray through the upcoming AnnualL’//)
Meeting of Shareholders. ' o

13. ’ﬁiaigti%gﬁngggcatlon and experience relied upon by

Defendant’s Directors and Officers included, among other things:

a) Bachelor of Science degree in Accounting with distinction

awarded by The Pennsylvania State University in December

1971.

Minds vs. Machipongo - Complaint Page 5 of 17
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Employment as a staff accountant by Arthur Andersen &
Company during and following his education at Penn State.
Juris Doctor degree awarded by Duke University School of
Law in June 1976.

License to practice law issued by The Supreme Court of
Colorado in 1976 (Colorado Attorney Registration No.
7654), maintained as “inactive” since approximately 1981.
Experience in the practice of law in Boulder, Colorado
from 1976 through 1979.

Cofounder of a Colorado for-profit corporation known as
“Condo-Management Concepts, Inc.” with a business office
in Boulder, Colorado for the pﬁrpose of offering
consulting, financial management, property management,
and corporate administrative services to condominium
homeowners’ associations and real estate developers.
Expertise and contribution to the clients of Condo-
Management Concepts for five years primarily in the areas
of contract negotiation and administrative requirements
of operating a corporation, inéluding organization,
conduct and subsequent documentation of effective,
efficient and legally called and constituted Annual
Meetings of Members for the purposes of electing

Directors and other matters which properly come before

_such a meeting, and organization, conduct and subsequent

documentation of effective meetings and actions of the
elected Board of Directors, including compliance with
requirements for notice, quorum, and fairly conducted

meetings and elections.

-Continuous-hplder of a valid California. Real Estate

Broker License for 22 years since December 1986.
Employment by two major successful commercial real estate

developers based in Southern California as a Vice

Minds vs. Machipongo - Complaint Page 6 of 17
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President of Operations for properties located in
Baltimore, Akron, Lincoln, Omaha and Los Angeles and as
an Asset Manager for commercial properties located in the

greater Los Angeles area.

14. The Directors and Officers of Defendant corporation
have a long history of reimbursing out-of-pocket expenses oOr -
expenses advanced on behalf of the corporation, and Plaintiff
had no reason to believe that reimbursement requests would be

— . T e o i A A
denied or opposed by President Tomanio, or that advance approva

of every out-of-pocket expenditure was required, in that no

objection was made when costs of various items were discussed.

15. Periodically during performance of Plaintiff’s A

consulting and support services, costs of various items or
corporate administrative support materials were mentioned in
oral and electronic communications to Directors and Officers, orx
Directors or Officers were present with Plaintiff at the time
such out-of-pocket expenses were incurred. Over sixty email
communications between and among Plaintiff and Defendant
Directors and Officers, specifically including President Tomanio
are documented during the period between January 2008 through
the date of the Annual Meeting, along with numerous
teleconferences and individual two-party telephone
conversations. ’——d//

16. At no time did any Director or Officer advise Plaintiff

that expenses advanced on behalf of the corporation would

require advance approval, or that Defendant was expected to fund
ordinary and necessary administretive‘expenses of the
corporation as.part of his services. A
17. Plaintiff iﬁcurred expenses on behalf of and for the
exclusive benefit of Defendant corporation for Supplies,
postage, copies, maps, deeds, reference manuals furnished to all

Directors and Director candidates, reference publications on

Minds vs. Machipongo - Complaint Page 7 of 17
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parliamentary procedure, membership fees for online corporate
meeting minutes service, lunch for Shareholders in attendance at
the annual meeting, one working dinner with the representative

of the electronic vote tabulating service the evening prior to

0. K

the Annual Meeting, and one night hotel accommodations at the
location of the Annual Meeting required by late evening and
early morning preparation activities for the Annual meeting. ~‘//
18. During the period from January 23 through May 10, 2008
Plaintiff incurred out-of-pocket expenses on behalf of and for
the sole benefit of Defendant corporation in the amount of
$1,027.28, and furnished Defendant with an itemized invoice
along with copies of all expense receipts on June 25, 2008.
19. Defendant subsequently tendered Plaintiff a check in \Z

the amount of $34.70, authorized by President Tomanio, as

reimbursement for the lunch provided to the Shareholders at the
Annual Meeting, subject to the condition that such payment was
in full satisfaction for Plaintiff’s expense invoice. Plaintiff
rejected said payment and the terms attached thereto.
III. FIRST CAUSE OF ACTION FOR BREACH OF CONTRACT

20. Plaintiff realleges and incorporates by reference each
and every allegation contained in paragraphs ohe through
nineteen above. | ' -

21. In January 2008 Plaintiff and Defendant entered into an‘

oral agreement for ongoing consulting and administrative support<
services to be rendered by Plaintiff to Defendant corporation
and it’s Directors and Officers.

22. Although Plaintiff agreed'to render services without a

to fund Defendant’s normal operational or administrative . .}'

expenses and overhead.

Nad
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fee for time, services or expertise, Plaintiff at no time agreed {
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22. Plaintiff incurred documented out-of-pocket expenses,
and Defendant became indebted to Plaintiff as a result of the
contract with Defendant in the amount of $1,027.28.

23. Plaintiff delivered to Defendant’s treasurer an
itemized invoice with accompanying copies of receipts setting
forth Plaintiff’s out-of-pocket expenses. Defendant has
specifically refused to remit payment to Plaintiff by letter
signed by Director Geraci purportedly acting in the capacity of

Corporate secretary.

IV. SECOND CAUSE OF ACTION FOR IMPLIED CONTRACT

24. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

25. Between January 23 and May 10, 2008 Plaintiﬁf provided
consulting and administrative support services to Defendant
corporation and its Directors and Officers at the specific
direction or implicit authorization of Defendant’s Directors
and/or Officers.

26. At no time did Plaintiff offer to fund Defendant
corporation’s administrative expenses or overhead, or in way
indicate to any Director or Officer that Plaintiff intended to

contribute capital to the corporation.

out-of-pocket expenses on.behalf of Defendant corporation, its
Directors and/or Officers, and in many instances incurred such
expenses 1in the presence of or with the advance knowledge of
Defendant’s Directors and/or Officers without objection, and
with the undersﬁanding that Defendant corporation would '

reimburse said expenses. In certain instances, Directors and/or

27. In performance of Plaintiff’s consulting and 7
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable

Minds vs. Machipongo - Complaint Page 9 of 17
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Officers, including President Tomanio, referred approvingly to
various content included in reference manuals published by the
National Association of Corporate Directors provided to
Directors, Officers and all candidates for the Board at the
Annual Meeting.

28. Defendant became indebted to Plaintiff as a result of
an implied contract with Defendant for reimbursement of expenses
in the amount of $1,027.28.

29. Defendant has failed and refused to reimburse Plaintiff
for reasonable expenses incurred on behalf of and in pursuit of
Defendants endeavors in the amount of $1,027.28.

da

U’,LUJ

V. THIRD CAUSE OF ACTION FOR QUANTUM MERUIT p s

30. Plaintiff re-alleges and incorporates by reference each

. . . 1§
and every allegation contained in paragraphs one through ples

nineteen above. b
31. Plaintiff has made demand on Defendant for éﬂ;

(v
reimbursement of expenses in the amount of $1,027.28, and 04;

Defendant has refused such request.

32. At no time did Plaintiff offer to fund Defendant
corporation’s administrative expenses or overhead, or in way
indicate to any Director or Officer that Plaintiff intended to
contribute capital to the corporation.

33. In performance of Plaintiff’s consulting and
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable
out-of-pocket expenses on behalf of Defendant corporation, its
Directors ahd/or Officers, and in many instances incurred such
expenses in the présence of or with the advance knowledge of
Defendant’s Directors and/or Officers without objection. In
certain instances, Directors and/or Officers, including

President Tomanio, referred approvingly to various content

Minds vs. Machipongo - Complaint Page 10 of 17
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corporation’s admipr+strative expenses or overhead, or in any way
indicate to any Director or Officer that Plaiﬂtfff intended to
contribute capital to the corporation.

38. In performance of Plaintiff’s consulting and
administrative support activities for Defendant, its Directors
and/or Officers, Plaintiff incurred foreseeable and reasonable
out-of-pocket expenses on behalf of Defendant corporation, its
Directors and/or Officers, and in many instances incurred such-
expenses in the presence of or Qith the advance knowledge of
Defendant’s Directors and/or Officers without objection. In
certain instances, Directors and/or Officers, including
President Tomanio, referred approvingly to various content
included in reference manuals published by the National
Association of Corporate Directors provided to Directors,

Officers and all candidates for the Board at the Annual Meeting.

Minds vs. Machipongo - Complaint Page 11 of 17
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included in reference manuals published by the National
Association of Corporate Directors provided to Directors,
Officers and all candidates for the Board at the Annual Meeting.

34. Defendant is obligated to pay to Plaintiff the value of
the expenses incurred, materials, supplies and reference
publications furnished or utilized by Defendant in preparing
Directors, Officers and Director candidates for the Annual
Meeting of Shareholders.

. yu&ywv
V. FOURTH CAUSE OF ACTION FOR UNJUST ENRICHMENT -

35. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above.

36. Plaintiff has made demand on Defendant for
reimbursement of expenses in the amount of $1,027.28, and

Defendant has refused such request.
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39. All or a substantial portion of the expenses incurred
by Plaintiff on behalf of Defendant would have been incurred by
Defendant directly, or by»one or more of its Directors and/or
Officers subject to reimbursement, in the normal course of
administration of the Defendant corporation and in preparation
for and conduct of the Annual Meeting of Shareholders.

40. All or a substantial portion of the expenses incurred
by Plaintiff were either explicitly or tacitly approved by one
or more Directors or Officers of Defendant, and in many
instances incurred in the presence of or with the immediate
prior knowledge of Directors and/or officers.

41. Defendant’s failure to reimburse Plaintiff for the
documented and itemized expenses as provided on an invoice will

result in unjust enrichment of Defendant.

VI. FIFTH CAUSE OF ACTION FOR FRAUD

42. Plaintiff re-alleges and incorporates by reference each
and every allegation contained in paragraphs one through
nineteen above. _ _

43. Director and President of Defendant corporation Tomanio
was initially listed as a Director that was participating in the
joint resignation of Directors in January 2008, along with (
Geraci, Shimmel and Gaskill, in a draft joint letter of .
resignation authored by Director Geraci. \J/

44. Correspondence between and among Directors Tomanio,
Geraci, Gaskill and Shimmel revealed subsequent to the joint
resignation disclosed that Tomanio was acting as a “double
agent,” assuring Plaintiff and Directors Minds, Pataky and
Nestlerode that she was going to “make excuses” to Geraci,
Gaskill and Shimmel as to why she couldn’t resign, without
leading them to conclude that she supported'Plaintiff’s efforts

to bring openness and transparency to the management of

- e

£0
iu\h"t){
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Defendant corporation. All the while Tomanio assured Directors
Minds, Pataky and Nestlerode that she supported their efforts to
bring positive change to the management of Defendant
corporation. ?. = \edwr  Thee Quem Res <ghed

45. Directors Minds, Pataky, and Nestlerode, along with
Plaintiff and outside contractor employees hired to provide
shareholder meeting support upon the advice of Plaintiff
assembled at the meeting room at the Hampton Inn at Williamsburg
Square in State Collége, PA on the day prior to the Annual
Meeting for the purpose of finalizing the meeting ioom setup,
rehearsing the administrative requirements of Shareholder
registration and pﬁoxy validations, testing the electronic vote
tabulating system, and timing the agenda for the purpose of
inserting comfort breaks and a lunch recess at the appropriate

places in the agenda. President Tomanio was noticeabiy absent
———— T

from this final meeting preparation, in light of the fact that
she would be chairing the meeting, and delivering the management
ﬁeport to Shareholders on behalf of the other Directors.
46.f§re§%aegﬁugpmani0 arrived at the Anhual Meeting
approximately one hour prior to the starting time, leaving
insufficient time to fully brief her for the necessary technical
requirements of the electronic voting system, leaving
insufficient time to preview the Power Point»slides leading up
to her President’s Report and the content of her report, or to
discuss the insertion of breaks into the agenda. Ms. Tomanio’s
demeanor could only be described as gruff towards Directors
Minds, Pataky, Nestlerodé, and Plaintiff, indicating a reversal
of attitude from the prioﬁ four months, and her conduct of the
Annual Meeting could only be described as “strong-armed.”
47./&ﬁ§)c§5&faateé seeking election to the Board of

Directors at this Annual Meeting were Mr. Shimmel and Ms.

Geraci, both of whom had resigned as Directors of Defendant less

Minds vs. Machipongo - Complaint Page 13 of 17
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than four months pricr, and both of whom refused to complete a
voluntary “Director Nominee Statement of Qualifications”,
wherein candidates were asked to confirm that they had never
failed to fulfill a prior term on a Board of Directors, that
they were willing to attend meetings of the Board of Directors
sufficiently prepared, and to list previous experience in
management of a “for profit” corporation, among other things.

48:’Ass%ﬁgmzanual Meeting unfolded, it became apparent that
a group of Shareholders antagonistic to Plaintiff because of his
discovery efforts over the past six months regarding management
malfeasance held sufficient votes to elect Shimmel and Geraci to
the Board of Directors. This coalition’s efforts, via motion, to
rejeét any definitive rules of parliamentary-procedure as
procedural authority for conduct of the meeting and in lieu
thereof to grant unbridled authority to President Tomanioc as the
final arbiter of procedure_iyd fairness fortunately failed, but‘
provided a glimpse that{?érhé;gﬁTomagigwwas concealing her -— V!
support. cof the rogue mangéggggf ;;giition. |

497 Pﬁ;inﬁﬁ?} and Plaintiff’'s supporters held sufficient
votes and proxies to elect the remaining three Directors,
casting sufficient votes for Director Candidate Tomanio to elect
her to the Board of Directors, on the basis of what we would
later learn to be false and fraudulent expressions of support
for sound. business practices she previously conveyed to
Plaintiff and Directors Minds, Pataky, and Nestlerode.

50.'§é$e¥2flamendments to the Bylaws of Defendant
corporation, among other changes, reduced the number of
Directors from seven to five, and provided for a transition
period between the election of Directors and the beginniﬁg of
the Director terms.

51f'5?}eg%g§s J. Arthur Minds and Director Arthur J. Minds

(Plaintiff herein) had prepared an abundance of material to be

Minds vs. Machipongo - Complaint Page 14 of 17.

Ve

¥




S O W0 oYy oW N

presented at the Annual Meeting of Shareholders, which effort
was thwarted by President Tomanio’s failufe to participate in
the onsite pre-meeting preparation session with other Directors,
to familiarize Shareholders and incoming Directors with the
assets of the corporation, to emphasize the serious damage done
to the property value by prior President Pursley having entered
into long-term agreements for the sale of coal in place with
minimal guaranteed royalty of thirty-seven cents per acre with
no outside time limit for completion, .and the status of natural
gas leasing proposalé’that were being discussed with Minds and
Minds during their frequent visits to the Clearfield County
Clerk and Recorders Office to research the state of title to the
property owned by Defendant corporation,nin response to mistaken
beliefs by former Director Gaskill and current Directors Geraci
and Shimmel that the corporation owned an additional 1,000 acres

that was “secretly sold” by former Directors J. Arthur Minds,

Robert D. Jones, and William Erickson.

SZS/Di%ec?ggvpresident Tomanio, subsequent to the Annual
Meeting, refused to call any meetings of the newly—electéd
Directors for the purpbsewof giving effect to the Bylaw
amendment pioviding for a transition period to allow Directors
to develop a.fully informed strategic operating and management
plan. _ se what :

53. After repeated telephone calls originated by Plaintiff
as Director to President Tomanio requesting, and then demanding
without success, that she coordinate a weekend meeting or
workshop for the purpose of assembling the newly-elected
Directors for an educational and strategic planning session, it
became apparent to Directors J. Arthur Minds and Arthur J. Minds
(Plaintiff herein) that Tomanio had been deceptive during the
prior four months, and was actually acting as a “mole” for

Geraci and Shimmel, and the entire Pursley/Gaskill coalition of

Minds vs. Machipongo - Complaint Page 15 of 17
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Shareholders commipted to stagna;i@m of Defendant corporation’s

fhielding former Pre51dent Pursley from potential

assets, and to

legal action By the Board for damages caused to the

corporati

53

approved expenses incurred by Plaintiff during the four months

"s assets as a result of his ultra vires acts.

" President Tomanio tacitly, implicitly or specifically

prior to the Annual Meeting, availing herself of the reference

materials and supporting services provided by Plaintiff,

fraudulent intent to\deprlve Plalntlff @f the loss or use of

I

personal funds, for the benefit of Defendant corporation.

AT TRV VA ¥
544/%resident Tomanio has full authority to settle
Defendant corporation’s obligations for goods, services or other
benefits provided without consent or approval of the Board of

Directors or any other Officer of Defendant.

56 What Fomanwo 't Frowd  NOT Froond of Corp.

,//f—-55-/N51ther President Tomanio nor any other Director or

Officer of Defendant has made inquiry of Plaintiff -regarding any
specific expenditure itemized en Plaintiff’s -invoice as would
normally occur in the course of reviewing and approving
invoices, providing further evidence that President Tomanio, on
behalf of Defendant, intentionally deceived and defrauded
Plaintiff by allowing Plaintiff to expend personal funds for the

benefit of Defendant cerporation.
CevelSUED

-“““‘~55./;resident Tomanio’s continuing failure to approve

Plaintiff’s expense reimbursement is intended as a punitive
action against Plaintiff for Plaintiff’s discovery efforts that
revealed prior management malfeasance, ultra vires acts, and the
resulting resignation of Directors Gaskill, Pursley, Shimmel and
Geraci.// Ne wa

56 President Tomanio’s refusal to reimburse Plaintiff 1s
malicious, wanton, willful and oppressive, justlfylng an award

of punitive damages so that Defendant corporation’s Directors

Minds vs. Machipongo - Complaint Page 16 of 17
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and Officers will not engage in such conduct in the future and

make an example of them.

WHEREFORE PLAINTIFF PRAYS for judgment against Defendant as
follows:
1. For compensatory damages in the amount of $1,027.28.

2. For interest at the legal rate from and after June 25,

2008.

3. For $5,000 damages for Defendant’s fraud.

4. For punitive damages according to proof.

5. For reasonable attorney’s fees and costs incurred
herein.

6. For such other and further relief as the court may deem

just and proper.
Dated December 24, 2008

27,

Arthu? J. Minds, Plaintiff
VERIFICATION

I, Arthur J. Minds, am the Plaintiff in the above-entitled
action. I have read the foregoing complaint and know the
contents therecf. I hereby verify and affirm that the
information and allegations contained herein is true and correct

to the best of my knowledge, information or belief.

I declare under penaity of perjury that the foregoing is true
and correct and that this declaration was executed at

Clearfield, Pennsylvania. »
Dated December 24, 2008

Dot

Artprr J. Minds, Plaintiff
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IN THE COURT OF COMMON PLEAS OF GLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an *
individuzl, *
Plaintiff, *
*
v. * No. 08-2325-CD
) *
MACHIPONGO LAND & COAL *
COMPANY, a Pennsylvania *
corpcration, *
Defendant. *
RULE
AND NO#A, this é; day of ‘,)wa“) , 2009, it is hereby

ORDERED that a Rule be granted upon the Plaintiff, Arthur J.
Minds, to show cause why the preliminary objections filed by the
Defendant, Machipongo Land & Coal Company, should not be granted.
Rule Returnable and argument thereon to be held the Sr} of
Y\, 2009, at |'MS  ¢.m., in Courtroom 1 of the

Ciearfield County Courthouse, Clearfield, Pennsylvania.

NOTICE
A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH
TO DEFEND AGAINST THE CLAIMS SET FCRTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTICN EY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORWEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBJECTIONS TO THZ MATTER SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO DC SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTEREL AGAINST YOU BY THE COURT WITHOUT FURTHER
NOTZICE FOR RELIEF RZQUESTED BY THE PETITIONER OR MOVANT. YOU MAY
LOSE RIGHTS IMFORTANT TO YCU.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYEE OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OF#ICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.
CCURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982

'
D%O 109 /A"‘y/vaade.o

William A. Shaw @

. Judge

FILE | é‘*\
i

Prothenotarv/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIZLD COUNTY, PENNSYLVANIA

ARTHUR J. MINDS, an
individual,
Plaintiff,

V.

MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania
corporation,

Defendant.

CIVIL DIVISION

L S SR R T - . S I B . S N N S . . T . S S TS B S S S R B R . I

No. 08-2325-CD

Type of Pleading:

HCERTIFICATE OF SERVICE

Filed on behalf of:
Defendant

Counsel Qf Record for
this party: '

James A. Naddeo, Esq.
Pa I.D. 06820
&

. Trudy G. Lumadue, Esq.

Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601

2

ILED ~q
Fiz%e

Prothonatary/Clerk of Gourts-
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IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION !

ARTHUR J. MINDS, an
individual,
Plaintiff,
V. No. 08-2325-CC
MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania
corporation,
Defendant.

L IR . T S S R

* CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified «copy of Defendant’s Preliminary Objections to
Plaintiff’s Complaint was served on the following ard in the
following manner on the 12" day of January, 2009:

First-Class Mail, Postage Prepaid

Arthur J. Minds
260 S. Los Robles Avenue, Suite 331
Pasadena, CA 91101

NADDEQ & LEWIS, LLC

By
Jameg A. Naddeo
Attgrney for Defendant

I 4




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
Plaintiff

Vvs.
MACHIPONGO LAND & COAL

COMPANY, a Pennsylvania Corporation,
Defendant

No. 08-2325-CD
Type of Case: Civil

Type of Filing:
Praecipe for Appearance

Filed on Behalf of: Plaintiff

Counsel for this Party:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830
(814) 765-5537

FILED 2

%2 Weo d
|
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5 wiiam A Shaw COPL&WA"

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARTHUR J. MINDS, an Individual,

Plaintiff

Vs. : No. 08-2325-CD

MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation,

Defendant

PRAECIPE FOR APPEARANCE

TO: William A. Shaw, Prothonotary, Clerk of Courts,

Please enter my appearance on behalf of the Plaintiff, Arthur J. Minds, in the above-

captioned case.

BELL, SILBERBLATT & WOOD
By:

Date: &;mmm !4,:1;\5, 009 QNM ;5. \UUUJ
Ann B. Wood, Esquire

Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
Plaintiff

Vs. : No. 08-2325-CD
MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation,
Defendant
CERTIFICATE OF SERVICE

L hereby certify that I had served a certified copy of the foregoing Praecipe for Appearance
as filed on behalf of the Plaintiff, Arthur J. Minds, with reference to the above matter upon the
following attorney for Defendant by hand delivering the same to him on J anuary 13, 2009, at the

following address:

Attomey for Defendant

James A. Naddeo, Esquire
Naddeo & Lewis, LLC.
208 East Market Street

Clearfield, PA 16830

Ann B. Wood, Esquire
Attorney for Plaintiff
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Prothonotary/Cl
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an individual,
Plaintiff

NO. 08-2325-CD

VvS. *
MACHIPONGO LAND & COAL COMPANY,*
a Pennsylvania corporation, *
Defendant *

ORDER

AND NOW, this 6™ day of April, 2009, in consideration of the Preliminafy
Objections filed January 7, 2009 on behalf of the Defendant; it is the ORDER of this
Court as follows:

1. The Preliminary Objections are granted to the extent that the following
paragraphs are stricken from the Plaintiffs Complaint due to them being
impertinent and irrelevant to Plaintiff's breech of contract claim: First
paragraph 5, second paragraph 5, 6, 7, 8, 10, and paragraphs 43 through
and including the first paragraph 53;

2. The Plaintiff's “fifth cause of action for fraud” beginning on page 12 of the
Complaint is hereby dismissed with prejudice based upon the “gist of the
action” doctrine. It is clear from reading the Complaint that the Plaintiff's

claims are contractual in nature.

g&@c, ifs.

o

nng Naddeo BY THE COURT,
ﬁrg?looum (Q() M{\,\ A W

REDRIC J. AYIMERMAN
sidentJu& e

r ol
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APR 07 2009

William A. Shaw
Prothonotary/Clerk of Courts

DATE: .\14 ?UO

—.You are responsible for serving all appropriate parties.

¥

—The Prothonotary's office has provided service 1o tre following parties:
Plaintiff(s) m Plainiiff(s) Anomey
— Defendants) _)_Defordans) Anorncy

Special Instructions:

Other




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an
individual,
Plaintiff,

V.
No. 08-2325-CD
MACHIPONGO LAND & COAL
CCMPANY, a Pennsylvania
ccrporation,

Defendant.

Type of Pleading:
ANSWER AND NEW MATTER

Filed on behalf of:
Defendant

Counsel of Recorc for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

*X—>(->(->(->(->(->(->(->(—>(—>(-*X—**>(->(->(->(->(->(->(->(->(~>F>(—>(—>(—>(—>(—>(—>(->(->(->(->(—

Dated: May 1, 20C9

z HLED lec.
;M 90‘%? A‘?"«’addeo

William A. Shaw @
Prothonotary/Glerk of Courts



IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISICN

ARTHUR J. MINDS, an *
individual, *
Plaintiff, *

*

v. * No. 08-232:5-CD

*

MACHIPONGO LANC & COAL *
COMPANY, a Pennsylvania *
corporation, *
Defendant. *

NOTICE TO PLEAD

TO THE PLAINTIFF:
You are hereby notified to file a written response to
the enclosed New Matter within twenty (20) days from service

hereof or a judgment may be entered against you.

NAPCEO & LEWIS, LLC

By (. 71% %Wg’dlﬂéxﬁ

James A. Naddeo, Esquire
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an
individual,

Plaintiff,

V. No. 08-2325-CD

MACHIPONGO LAND & COAL

COMPANY, a Pennsylvania

corporation,
Defendzant.

* Ok ok K ok k Ok F F %

ANSWER AND NEW MATTER

NOW COMES the Defendant, Machipongo Land & Coal Company,
and by its attorney, James A. ﬁaddeo, Esquire, files the within
answer to plaintiff‘s complaint and sets forth the following:

I. THE PARTIZS AND JURISDICTION

1. Rdmitted in part, denied in Dart. It is admitted
that Plaintiff is a resident of Pasadsna, California. It denied
as to the status of Plaintiff’s emplovment after reasonable
investigaticn Defendant is without sufficient information to
form a belief as to the truth or falsity of said allegation. 1In
further answer thereto, Plaintiff’s employment status 1is
irrelevant to thié matter.

2. Admitted.

3. »Admitted.

4, Admitted j11~part, denied in part. It is admitted
that Defendant is a real estate holcing company in that it holds

property for the investment and production of income. It 1is




deried after reasonable investigation Defendant is without
sufficient informaticn to form a kslief as to thes truth or
falsity of Plaintiff’s averment as tc the amount and exact types
of property owned by the company. In further answer thereto,
Defendant is in the process of having an abstractor research and
dccument the same.

II. FACTS

5. Stricken by Order of Court dated April 6, 2009, no
answer is required.

6. Stricken by Order of Court dated April 6, 2009, no
enswer is required.

1. Stricken by Order of Court dated April 6, 2009, rno
enswer is required.

8. Stricken by Ordef of Court dated April 6, 2909, ro
answer is required.

9. Denied. Defendant did mnot seek out or request
Plairtiff to perform anv work or szrvice fér Defendant. In
furtter answer theretd, Defendant incorporates New Matter as if
the same were set forth at length herein.

10. Stricken by Order of Court dated April 6, 200¢,
no answer is required.

11. Denied. On the contrary, Defendant incorporates

its New Matter as if the same were set forth at length herein.




12. Dsnied. Defendant did nct engage, seek out or
request Plaintiff’s services. To the contrary, Plaintiff
volunteered tc assist Secretary Pataky ir a limited capacity as

described in New Matter which Defendant incorpcretes her=sin by

reference =zs i1f the same were set forth at length.

13. Dznied. Defendart  was not relying upon

n

Plaintiff’s credentials because his services were never
requested. Tc the cont;ary, Defendant was relying upon a belief
that Plaintiff was a ccmpetent adult whc could assist in the
writing of letters to shareholders for the purpose of holding an
arnuel meeting in compliance with reguired procedure.

14, Danied as stated. In further arnswer thereto,

Deferdant incorporates New Matter s if the same were set forth

at length herein.

15. I is admitted that Plaintiff menticned it=ms to
Directors and Officers. | In further answer thereto, Defendant
irccrporates New Matter zs if the same were set forth at length
herein.

le. I is admitted that Plairti=Zf was not
specifiéally advised that expenses wpuld not be reimbursed
withcut advance approval. In further &nswer thereto, Defendant
incorporates New Mestter as 1f the same were set forth at length

herein.




17. Denied. To the contrary, Defencant incorporates
New Matter as if the same were set forth at length herein.

13. Dened in part, admitted in part. It is admitted
that Plaintiff supplied an invoice to Defendant. Denied after
reasoneble investigation Defendant 1is without informeticn
sufficient tc form a belief as to ths truth or falsity of
whether Plaintiff expended any funds and if so what amounts were
expended and furthermore for what purposses said amounts were
expended. Strict proof is demanded ét trial. In further answver
therezc, it is deried that any suns expended wesre for the sole
benefit of the corpcration and Defendant incorporates its New
Matter as if the same were set forth at length her=in.

19. Admitted. In further answer thereto, Defendent
incorporates its New Matter as if the same were set forth at
length herein.

III. ANSWER TO FIRST CAUSE OF ACTICN FOR BREACH CF CONTRACT

20. Defendant incorporates by reference its answers
to Paragraphs 1 through 19 as if_ the same were set forth at
length herein.

21. Denied as stated. To- the contrary, Defendant
incorporates New Matter as if the same w=re set forth at length
Lerein.

22. Defendant notes there are two Paragraphs numbered

22 4n Plaintiff’s Complaint. Denied as stated. on tkre



contrary, Plaintiff in voliunteering his support services without
a fee did technically offer tc fund “overhead.” In further
answer thereto, DeZendant incorporatss New Matter as iZ th= same
were set forth at length herein.

22. Denied after reascnable investigation DeZendant is
without information sufficient to ferm a belief as to the truth
or falsity of whether Plaintiff expended any funds and if so
what amounts were expended and furthermore for what purposes
said amounts were expended. Strict proof is demandedrat trial.
Denied, states a conclusion <¢f law as to Defendarnt’s
indebtedness to Plairntiff due to the “result of the contract.”
In further answer thereto, Defendant incorporates its MNew Matter
by reference as if the same were set forth at length herein.

23. Iz is admitted that Plaintiff delivered an
iterized invoice with accompanying copies or receipts to
Defendant Treasurer. It is admitted that Defendant has not paid
the full amodht of the same. In further answer thereto,
Defendant incorporates its New Matter as if the same were set
forth at length herein.

WHEREFORE, Cefendant, Machipongo Land & Coal Conmparny,
respectfully requests Your Honorable Court enter judgment in
faver of Cefendant and against Flaintiff, Arthur J. Minds.

IV. ANSWER TO SECOND CAUSE OF ACTION FOR IMPLIED CONTRACT




24, Defendant incorpcrates ky reference its answers
to Paragraphs 1 throuch 19 as if the same w=re set fcrth at
lengtna herein.

| 25, Adm:tted in part, denied in part. It is admitted
that Plaintiff did assist Secretary Pataky during the time frame
of February through May 2008. It is denied that all of the
services Plaintiff states he offered were necessary or thzt any
service beyord the assistance of writing of letters to
shareholders for the purpose of holding an annual meeting in
compliance with recuired procedure were desired or authorized by
the corporatica. To the contrary, Plaintiff on his own volition
took measures that were unnecessary and not desired Ey the
corporétion ncae o:f which were directly or implicitly authorized
by the corporazion.

26. Denied as stated. On the contrary, Plaintiff in
volunteering his services without a fee did tecanically cffer tc
fund “overhead.” ‘In. further answef thereto, Defendant
incorporatés Nevaatter as if the same were set forth at length
herein.

27. Denied. On the ccntrary, Defendant incorpcrates
its New Matter as if the same were set forth at length herein.

28. Denied states a conclusion of law as to the‘
existence of ar. implied contract between the parties to which no

answer 1is required. In further answer th=areto, Defendant



incorporates its New Matter as -f the same were set Zorth at
length her=in,.

23. Admitted ir part, denied in part. It is admitted
in so far as the amount of $1,027.28 has not been paid by
Defendant. In further censwer thesreto, Defendant incorpcrates
its New Matter as if the same were set forth at lencth herein.

WHEREFCRE, G©Tefendant, Machipongo Lan¢ & Coal Cgmpany,
respectful’y requests Your Honorable Court enter judgment in

favor of Defendant and against Flaintiff, Arthut J. Minds.

V. ANSWER TO THIRD CAUSE OF ACTION FOR QUANTUM MERUIT

36. Defendant incorporates by reference its answers
to Peragraphs 1 through 13 as if the same were set forth at
lengzh herein.

31. Adnitted. In further answer thersto Defendant
incorporates its New Mattar as if the same were set forth at
length herein.

32. | Denied as stated. ©On the contrary, Plainziff in
volunteering his services without a fee did technizally offer to
fund “overhead.” In further answer thereto, Defendant
incorporates New Matter as if the szme were set forth at length

herein.

33. Denied. On the contrary, Defendant incorporates

its New Matter as if the same were set forth at length herein.




31. States a conclusicn of law to which no answer is
required. To the extent an answer may be required said averment
is deni=c. In, further answer =thereto, Deferdant inccrporates
its ¥ew Matter a; if the same were set forth at length hsrein.

WHEREFORE, Defendant, Machiporigo Land & Ccal <€Company,
respectfully requests Your Honorable Court enter judcment in

favor of Defendant and against Plaintiff, Arthur J. Minds.

VI. ANSWER TO FOURTH CAUSE OF ACTICN FOR UNJUST ENRICHMENT

35. C=fendant incorporates by reference its answers
to Paragraphs 1 through 19 as if ths same were set forth at
length herein.

3€. Admitted. In further answer <hereto Defendant
incorpozates its New Matter as if the same were set forth at
length herein.

27, Denied as stated. On the contrary, Flairtiff in
volurteering his services without a fee did technically offer to
fund “overn=ad.” In further answer thereto, Defendant
incoroporates New Matter as if the same were set forth at length
herein.

38. Denied. On the ceatrary, Defendant inccrporazes

its New Matter as if the same were set forth at length herein.



39. Denied. In further answer thereto, if any portion
would have been incurred by the corporation it would have been
minimal for postage and no more.

40. Denied. No expenses ircurred by Plaintiff were
ever explicitly or tacitly apprcved by Defendant corpcration
through its agents, directors or its officers. To the contrary,
Defendant incorporates its New Matter as if the same were set
forzh at length herein.

41. States a conclusion of law to which no answer is
required. To the extent an answer may be required said avermeat
is denied. The expenses in;urred by Plaintiff provided o
benefit to Defendant.

WHEREFORE, Defendant, Machiponga Land & Coal Company,
respectfully requests Your Honoradble Court enter judgment ir

favor of Defendant and against Plaintiff, Arthur J. Minds.:
VII. Dismissed by Order of Court dated April 6, 2009

NEW MATTER
42, In or about, January 2038 Plaintiff volun:teered
to assist Secretary Pataky in the writing of letters to
shareholders for the purpose of holding an annual meeting in
compliance with required “notice” procedure. Said meetirc wes

to be held in May of 2008.



43. That no>e2penses cutside of the cost of paper for
letters and postage w=re necessary or exrected for this task.

44, That any necessary expenses as described in
Paragraph 43 were to be appropriately submitted by Secretary
Pataky.

45, That ary instance where Plaintiff may have
suggested c¢ther eifor:s to any officer or director of the
corporation, it was urcerstood that he was putting forth said
efforts on his own volition, the same were not solicited,
reques-ed, cesired oz approved for the purposes of expenditures
kv the corpcration or its agents.

46. That 2o action taken by Plaintiff that was
allegedly te¢ the beneZit of the corporation of which he claims
reimburxsement was ever explicitly or impliedly approved or
authorized by the corporation as an expense of which Plaintiff
was authorized to expend funds on behalf of the corporation.

47. That Plaintiff was a shareholder of Defendant
corp@ration at the time he incurred alleged expenses he invoiced
to Defendant.

48, That Plaiatiff desired to be elected as President
at the May 2008 meeting and was taking mneasures (such as
offering maruals) to show himsel? in a favorable light to gain

votes Zor election and that said actions he was putting forth to



prepare for said meeting were to his 3so0le benefit £for this
purpose.

49. Thet when Plaintiff failzd to be elzcted as
President he ther after the fact submitted an invocicz to the
zorporation for acts he had/ taken whichx were not rquested,
approved or authorized by the corporation.

50. That the Board of Dir=sctors considered the
invoice of Plaintiff as submitted at the meeting of Sepzember 7,
2008 for reimbursement and authorized £34.70 to be paid to
Plaintiff. The same was reimbursement for a luncheon *=laintiff
funded for all snareholders present' et zThs May 2003 meeting.
All other expenses submitted on the invoice were disallowed by
~he Board. A trte and correct copy of the minutes pertainirg to
this vote are attached hersto as Exhibit “A” see item Z of page
4.

51. That Defendant paid the amount of $34.7C to
Plaintiff a§ approved.and authorized by the Board.

52. That the customary <corporate procedure for
reimbursement of expenses which has been followed since 2004 is
as follows: Only directors eand officérs ars authorized to expsnd
funds on behalf of the corporation. In order to be reimbursed
and/or paid the expenditures are submitted by the officer and/or

director to the Board Zor approval.



53. It 1is believed and therefors averred that
Plaintiff as a shareholder of the corporation had knowledge of
the custcmary corporate procedure as described in Paragraph 52.

54. That Plaintiff’s claim is barred by the statute
of frauds.

WHEREFORE, Defendant, Machipongo Land & Coal Company,
respectfully requests Your Honorable Court erter judgment in

favor of Defendant and against Plezintiff, Arthur J. Minds.

Respectfully submitted,

Attorney for Defendant



VERIFICATION

I, Patricia J. Tomanio, verify that I am the President
cf Machipongo Land & Coal Company and that I am authorized to
execute this verification and further that the statements made in
the foregoing Answer to Complzint are true and correct upon my
personal knowledge or information and belief. I understand that
false statements herein are nzde subject to the penalties of 18
Fa. C.S. Section 4904, relating to unsworn falsification to
aithorities.

Machipongo Land & Coal Company

By: \/Zf ” )%sz;&/

Patricia J. manio
Defendant

Dazed: ‘%u—,’?Q \ﬂf




IN THE COURT OF {<OMMON PLEAS OF CLEARFIELL COUNTY, PENNSYLVANIA
"CIVIL DIVISION

ARTHUR J. MINDS, an
individual,
Plaintiff,
V. Nc. 08-2325-CD
MACHIPONGO LAND & COCAL
COMPANY, a Pennsylvania

corporation,
Defendant.

ok ok ok ok %k % ok F *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Escuire, do hereby certify that a
certified copy of Answer and New Matter was served on the
following and in the following manner on the 1% day of May, 2009:

Hand-delivered

Ann B. Wood, Esquire
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670
Clzarfield, PA 16820

NADDEO & LEWIS, LLC

By éég/jg;ﬁéléf//
Jamg¢’s A. Naddeo
Attorney for Defendant




Machipongo Land & Coal Company
Revised Minutes of Board of Directors Meeting
September 7, 2008, 8:00 p.m. EDT, teleconference

Confirmation of Notification

Secretary Geraci confirmed that she had notified all Directors of the meeting via return receipt
postal mail and has received the receipt notices.

Attendance
The following Directors were present for the meeting:

* Patricia A. Tomanio, Director, President
¢ G. Martin Shimmel, Director
¢ Judith B. Geraci, Director, Secretary

The following Directors were absent from the meeting:
* J. Arthur Minds, Director
* Arthur J. Minds, Director

The following Officers were present for the meeting:
s Ray Pursley I, Vice-President
o Judith Pursley, Assistant Secretary

Ascertainment of Quorum
A quorum of Directors was present to conduct business.

Call to Order
The meeting was called to order at 8:02 p.m. by PA Tomanio.

Secretary’s Report, JB Geraci

Secretary Geraci confirmed that the minutes from the Board meeting held on August 8, 2008 had
been distributed to all Directors in advance of the current meeting. Two typos were corrected.
There were no other objections or corrections. PA Tomanio called for acceptance of the minutes.
The minutes were approved as revised and are attached as Exhibit A.

Old/Ongoing Business

* Custody of corporate records — President Tomanio noted that corporate attorney James
Naddeo had received in response to the second of two letters to J. Arthur Minds a formal
refusal from Mr. Minds to turn over the corporate records. A motion was made, seconded,
and passed that President Tomanio request Mr. Naddeo to contact Mr. Minds stating that
Machipongo would petition the replevin court to require return of the corporate recards with
legal fees for the action to be paid by J Arthur Minds.

* Legal opinion on validity of teleconference Board meetings - President Tomanio noted
that in several conversations with Mr. Naddeo, he had affirmed the validity of holding
teleconference Board meetings, but that we did not have this statement in writing. It was
moved, seconded and passed that Mr. Naddeo be requested to put this opinion in writing.

New Business

* Review of draft Coal Lease — The draft Coal Lease that had been provided as part of the
meeting materials to all Board members prior to the meeting was reviewed. The draft Coal

6;1'\15/7,— \le}“

Board Meeting Minutes September 7, 2008 page 10of 4



Lease is based upon the Leases currently in use for Machipongo contracts with the Finney
and Dotts coal reclamation projects. Ms. Pursley noted that the draft Lease had been
reviewed and approved by Mr. Naddeo. It was moved, seconded, and passed that the Lease
be approved for use and that any changes requested by a coal contractor be subject to legal
review by the corporate attorney prior to signing. The approved blank Coal Lease is attached
as Exhibit B.

* Review of draft Timber Contract - The draft Timber Contract that had been provided as
part of the meeting materials to all Board members prior to the meeting was reviewed. Ms.
Pursley noted that the draft contract had been reviewed and approved by Mr. Naddeo. Martin
Shimmel, Chair of the Timber and Harvesting Committee, proposed some minor revisions
and additions. It was moved, seconded, and passed that the Contract as revised be approved
for use. The approved blank Timber Contract is attached as Exhibit C.

* Review of draft Prescriptive Right License Agreement ~ The draft Prescriptive Right
License Agreement that had been provided as part of the meeting materials to all Board
members prior to the meeting was reviewed. Ms. Pursley noted that the agreement had been
reviewed by Mr. Naddeo, who confirmed that its use would provide adequate legal
documentation of Machipongo ownership of encroached lands. Mr. Naddeo had stated that
the correct title for such a document is not “Encroachment Agreement,” as originally drafted,
but “Prescriptive Right License Agreement.” The document had been so revised prior to the
meeting. Mr. Pursley, Chair of the Mineral Rights and Property Encroachments Committee,
Proposed, and the Board agreed, that the Agreement be amended to allow cash payment
with a signed receipt as an aiternative to payment by bank check. it was moved, seconded,
and passed that the revised Agreement be approved for use. The approved blank
Prescriptive Right License Agreement is attached as Exhibit D.

* Review of Waiver of Liabiity for removing firewood from Machipongo habitat piles —
The draft Waiver of Liability specific to firewood removal that had been provided as part of the
meeting materials to all Board members prior to the meeting was reviewed. The Waiver had
been drawn up in response to a petition from a Machipongo neighbor to conduct such
firewood removal. It was agreed that the Waiver be amended to provide for identification of
the location of such firewood removal. It was moved, seconded, and passed that the Waiver
as revised be approved for use in response to the petition. Mr. Pursley asked for clarification
regarding the Authorized Machipongo Representative empowered to sign for Machipongo. It
was moved, seconded, and passed that the Chair of the Mineral Rights and Encroachments
Committee be empowered to sign the Waiver as an authorized representative of Machipongo.
The approved Waiver of Liability for Firewood Removal is attached as Exhibit E.

¢ Review of Waiver of Liability for removing junked appliances from Machipongo land -
The draft Waiver of Liability specific to removal of junked appliances that had been provided
as part of the meeting materials to all Board members prior to the meeting was reviewed. The
Waiver had been drawn up in response to a petition from a Machipongo neighbor to conduct
such removal. Mr. Pursley pointed out that this kind of removal effort would include scrap
metal, which definition includes junked appliances. After discussion, it was agreed that the
Waiver be rephrased as specific to “any scrap metal for resale.” in addition, the term
permitted for such removal was discussed. It was decided that a term of two months be
specified in the Waiver. It was moved, seconded, and passed that the Waiver as revised be
approved for use in response to the petition and that the Chair of the Mineral Rights and
Encroachments Committee be empowered to sign the Waiver as an authorized
representative of Machipongo. The approved Waiver of Liability for Scrap Metal Removal is
attached as Exhibit F.

¢ Abstraction of Machipongo holdings from original warrant — President Tomanio reported
that in a recent meeting with Mr. Naddeo, the issue of investing in a project to provide title
abstraction for Machipongo holdings going back to the original warrant was discussed. Mr.
Geraci reported that in a subsequent telephone discussion with Mr. Naddeo, who proposed
excluding from the abstraction effort the residential lots and including nine or ten major
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parcels. The cost for this undertaking could range from $2,500 to $10,000, depending on its
complexity. The fitle abstractor charges $35/hour, and Mr. Naddeo’s time to review and
interpret the abstracts is billed at $200/hour. It was agreed that this would represent a
significant investment for Machipongo but that it would be desirable to be able to provide
definitive warranty of title for prospective development efforts. Mr. Pursley asked whether it
would be necessary to conduct title abstraction for parcels already covered by the Keller
Engineering and Land Mapping survey results and existing deeds. Ms. Pursley proposed,
and the Board agreed, that Machipongo provide the abstractor with copies of existing surveys
and deeds (assuming the return of the corporate records) in order to reduce the cost of the
new effort. It was moved, seconded, and passed that voting on undertaking an abstraction
effort be tabled for now, pending discussion with Mr. Naddeo regarding the possibility of a
more limited, and thus less expensive, abstraction project.

+ Budget, Strategic Planning & Risk Management Committee meeting — President
Tomanio noted that we need to hold a meeting of the Budget, Strategic Planning & Risk
Management committee but that, in order to do so, we need more accurate financial
information from Julanne Nestlerode, Treasurer. Ms. Tomanio had been told by the Treasurer
that all financial information had been sent to Mr. Claude Schmitt, Chair of the Financial
Review Committee, approximately two and one-half weeks earlier. The Board agreed that the
financial information provided by Ms. Nestlerode to the Board for consideration at this
meeting was inadequate and that Ms. Tomanio would require that Ms. Nestlerode provide all
financial information to Ms. Tomanio, Mr. Schmitt, and Ms. Geraci, including income and
outgo and running balance in order to facilitate financial review and creation of a budget by
the committee. It was noted that, in terms of Risk Management, Machipongo had responded
within the timeframe required to the notices received from the Houtzdale Borough Code
Enforcement officer regarding a property maintenance code violation for grassy weeds and
inadequate fencing around the Houtzdale airshaft. The property in question has been mowed.
The land around the airshaft has been graded, an obstructing tree (of no timber value)
removed, and a six foot chain-link fence installed around the slab covering the airshaft. No
Trespassing signs have been posted within the fencing. Both the mowing and the airshaft
fencing were done by Mr. Thomas Baer.

Call for Introduction of Additional New Business

* Assignment of Timber Contract ~ Martin Shimmel, as Chair of the Timber & Harvesting
Committee, reported that he had held telephone interviews with all four timbermen
responding to the Machipongo advertisement placed in the Clearfield Progress seeking
selective harvesters. Of the four, Mr. Shimme! judged one to be insufficiently experienced but
stated that the other three were all strong candidates and recommended that, based on
several factors, the timber contract be awarded to Thomas “Cub” Baer. Mr. Shimmel stated
his intention to hold additional discussion with Mr. Baer regarding specific timbering practices
to be employed. It was moved, seconded, and passed that the contract be awarded to Mr.
Baer for a term of five years. Mr. Shimmel’s full report to President Tomanio is attached as
Exhibit G.

* Review of Financial Information — The financial information provided by Ms. Nestlerode
was reviewed and it was noted that the Verizon invoice appears to be significantly past due
and that current financial obligations exceed cash available in the CNB checking account. it
was moved, seconded, and passed that Ms. Tomanio authorize Ms. Nestlerode to transfer
$5,000 from the Heritage Cash Trust to the CNB checking account and that Ms. Nestlerode
be instructed to pay the outstanding obligations to Verizon, Walter Hopkins, Judith Pursley,
Ray Pursley, and Thomas Baer no later than September 12, 2008. The property taxes are to
be paid by October 1, 2008.

* Keller Engineering CAD drawings — It was moved and seconded that Ms. Tomanio require
Ms. Nestlerode to provide Ms. Geraci with the original CAD files provided by Keller
Engineering for Machipongo property. These files will be kept with the corporate records.
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* QuickBooks registration — It was agreed that Ms. Tomanio inquire of Ms. Nestierode
whether the QuickBooks software purchased by Machipongo is registered to Machipongo.

* Expense Reimbursement Submission from Arthur J. Minds ~ Invoice #5264 received
from Arthur J. Minds for $1,027.28 was reviewed. Expenses not specifically authorized by the
previous Machipongo Board were disallowed. It was moved, seconded, and passed that Mr.
Minds be reimbursed $34.70 of the expenses submitted. Ms. Nestlerode is to send the
reimbursement check to Ms. Geraci to forward to Mr. Minds with an explanatory cover letter.

» Haines Deed — Ms. Pursley reported that Ralph Haines, who has petitioned Machipongo for
permission to remove firewood, had, with his wife, Autumn Haines, bought 0.0684 acre of
land from Machipongo on September 6, 2001 for $1,500. Machipongo has a copy of the deed,
which was signed by Robert D. Jones, Carol Pataky, and attorney Joseph Colavecchi.

e Encroachments - It was moved, seconded, and passed that Mr. Pursley, as Chair of the
Mineral Rights and Encroachments Committee, be authorized by the Board to contact
encroachers of Machipongo Land & Coal Company in an attempi to resalve such
encroachments amicably.

« Directors and Officers Insurance — Ms. Pursley reported that she had received a report
from Claud Schmiit, Chair of the Financial Review Committee, regarding the D&O Insurance
proposal provided by Ms. Nestlerode. Mr. Schmitt recommends that Machipongo not invest in
such insurance at this time, as he could find no insurance company that could provide such a
policy for a company of our size.

Summary of Action ltems

A summary of action items resulting from the meeting is attached as Exhibit H for follow-
up/incorporation into agenda for next meeting, as required.

Establishment of Date and Time for Next Special Board Meeting

It was agreed that the Board shall reconvene on Sunday, November 8, 2008, at 8:00 pm EDT. In
the meanwhile, should anything arise requiring Board action, a meeting will be called as needed.
Secretary Geraci noted that, per Pennsylvania statute 1707, which overrides Machipongo bylaws,
email notification of meetings is sufficient and will be used in future to notify Directors of
Machipongo Land & Coal Company of meeting dates and agendas.

Adjournment

It was moved by Mr. Shimmel and seconded by Ms. Geraci that the meeting be adjourned. The
meeting was adjourned at 11:07 p.m. September 7, 2008,

Respectfully submitted,

J.B. Geragi,
Secretary
Machipongo Land & Coal Company
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
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Defendant
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Counsel for this Party:
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318 East Locust Street
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
Plaintiff

Vs. No. 08-2325-CD
MACHIPONGO LAND & COAL ‘
COMPANY, a Pennsylvania Corporation,
Defendant
ANSWER TO NEW MATTER

COMES NOW, ARTHUR J. MINDS, Plaintiff, by his attorney, Ann B. Wood, Esquire,
and files his Answer to Defendant’s New Matter as follows:

42. Paragraph 42 of the Defendant’s New Matter is denied as stated and, on the contrary,
it is averred that in January 2008, the Plaintiff agreed to assist then Directors, Patricia Tomanio,
Carol Pataky and Julia Ann Nestlerode in an advisory capacity regarding the responsibilities,
duties and obligations of the Board of Directors in their efforts to fulfill responsibly their duties
and obligations as Directors for the Defendant corporation and work to properly set up the annual
shareholder’s meeting including the giving of proper notices among other things. The
disorganization and confusion of these Directors and request for Plaintiff’s assistance arose
following his investigation as a shareholder and as agent for Directors Pataky and Nestlerode into
1ssues of possible mismanagement and malfeasance by the President and dereliction of duty of
the Directors to oversee the officers which resulted in the sudden resignations of Directors Judith
Geraci, Martin Shimmel and Julia Gaskill along with the resignation of the director and President

Raymond Pursley.



43. Paragraph 43 of the Defendant’s New Matter is denied as stated and, on the contrary,
it is averred that the Plaintiff’s out-of-pocket expenses were ordinary and necessary expenses
incurred as part of his requested assistance to the remaining Directors in the organization,
documentation and conducting of a corporate annual meeting of the shareholders and including
securing documentation necessary to provide information and direction to these Directors in
response to their request for assistance and inquiries as to appropriate practices and procedures
for the proper setting-up of the shareholders meeting as well as the securing of information
necessary to provide to the shareholders for purposes of the meeting which assistance was
requested, accepted and acknowledged by the then existing Directors along with their
acknowledgment that certain out-of-pocket expense was incurred in providing this material for
their use.

44. Paragraph 44 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that any expenses that may have been incurred and submitted by Secretary Pataky are
irrelevant to the out-of-pocket expenses incurred by the Plaintiff which are claimed for purposes
of reimbursement in this proceeding.

45. Paragraph 45 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that the Plaintiff’s guidance and administrative expertise in the planning, organization
and staffing of the annual meeting was solicited, requested, desired and approved by the various
Directors individually and/or as a group with all of the Directors including Director Tomanio
specifically requesting advice and/or preparation of documents for use by the Directors as is

evidenced in a series of e-mail correspondence, copies of which are attached hereto as Exhibit

(‘AB’



46. Paragraph 46 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that in many instances, one or more of the Directors was present at the time the expenses
were incurred and/or have made reference to or made use of references and informational sources
provided by the Plaintiff. In addition, the Plaintiff was requested to assist in the preparation of
the meeting itself which required his being involved and making expenditures at the meeting
location including working with the contractor hired by the Defendant corporation to tabulate
shareholder voting in terms of that set up which was required in advance of the meeting.

47. Paragraph 47 of Defendant’s New Matter is admitted.

48. Paragraph 48 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that the annual meeting of the shareholders is for the purpose of the shareholders electing
Directors not officers. The corporate bylaws in effect during the period leading up to the meeting
provided that the Board of Directors elect officers immediately following the election of
Directors. Plaintiff, in fact, proposed and supported a bylaw amendment which was included in
the agenda of the annual meeting and which was approved by the shareholders at the annual
meeting, providing for the deferral of the election of officers by the Board of Directors at a
subsequent period to allow for an orderly transition and careful consideration of candidates for
corporate offices.

49. Paragraph 49 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that the Plaintiff prepared the invoice for the out-of-pocket expenses incurred on behalf
of the corporation following the conclusion of the annual meeting when all the invoices and
documentation of the expenses was appropriately available .

50. Paragraph 50 of Defendant’s New Matter is denied as stated and, on the contrary, the

Plaintiff having challenged the validity of the purported meeting of the Board of Directors which



allegedly took place September 2, 2008, any action taken at that meeting is unknown to the
Plaintiff as to any review of the invoices submitted and the Plaintiff, after reasonable
investigation is unable to determine the proof of the allegations or the validity of the purported
Minutes attached as Exhibit “A” and strict proof thereof is demanded at trial.

51. Paragraph 51 of Defendant’s New Matter is denied as stated and, on the contrary, it is
averred that the Defendant did tender a check in the amount of $34.70 conditioned upon it being
accepted as payment in full for Plaintiff’s out-of-pocket expenses which payment and conditions
the Plaintiff rejected.

52. Paragraph 52 of the Defendant’s New Matter is denied as stated and, on the contrary,
it is averred that the Plaintiff having not been a corporate officer or director from 2004 through
May 10, 2008, does not have information as to the normal practice and procedure for reimbursing
officers and Directors, and such practice or procedure, in any event, is irrelevant as Plaintiff at all
times during which expenses were incurred was acting as a third party vendor. Finally, it is
averred that the out-of-pocket expenses that were incurred by the Plaintiff were done so with the
regular consultation and approval of one or more of the then existing Directors as the Plaintiff
provided his expertise to assist in their attempts to give proper notice and properly run the annual
sharcholders meeting.

53. Paragraph 53 of the Defendant’s New Matter is denied as stated and, on the contrary,
it is averred that the Plaintiff as shareholder was not in a position to have knowledge of the
corporation’s practices and procedures for reimbursing officers and Directors. In further answer,

the Plaintiff would incorporate his answer to Paragraph 52 as hereinbefore set forth.



54. Paragraph 54 of the Defendant’s New Matter being a legal conclusion, no answer is
required thereto.

WHEREFORE, Plaintiff respectfully requests the Honorable Court to enter judgment in
favor of the Plaintiff, Arthur J. Minds, and against the Defendant, Machipongo Land & Coal
Company.

BELL, SILBERBLATT & WOOD
Date: (\(\(L\:) A\ _000Y BYQN\N\ » -\)QO‘UCl'

Ann B. Wood, Esquire
Attorney for Plaintiff




VERIFICATION
I verify that the statements made in this Answer to New Matter are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.§4904,

relating to unsworn falsification to authorities.

Date: 777%-1 oz//, 02007
d

Arthur ¥ Mifids, Plaintiff



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 18, 2008 11:11 AM

To: Art Minds

Subject: Directors meeting

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigatién

Att, )

Is a meeting OK for Tuesday at 8PM our time or Wednesday night same time. We are ready to get together... Let me know what is
best for you..

Art | have a title for you that should cover asll your jobs. You are our OMBUDSMAN . What do you think? That will really floor
them Pat :

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day!

PLAINTIFF'S
1 g EXHIBIT

A




Art Minds

From: Pat [paterato@ptd.net]

Sent: March 21, 2008 6:14 PM

To: Art Minds

Subject: Great Work

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Ombudsman Art,

Great work on your letter to Gary . That was really wonderful and right to the point. | loveit! Sorry that is not a business remark but
duly accurate, Mr. Naddeo is really going to represent MLCC. That is good news, because we have musch for him to do... We are
really proud to have you helping MCLL. Thanks! Thanks! Thanks! Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!




Art Minds

From: Pat [paterato@ptd.net]

Sent: March 23, 2008 8:11 AM

To: Julia A Nestlerode; Carol Pataky; Art Minds
Subject: Happy Easter!

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Good Morning,

I just wanted to say Happy Easter to you all and thanks for all your doing on behalf of MLCC. | hope the shareholders appreciate
your efforts.  Have a greatday!  Pat

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day!




Art Minds

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Categories:

Hi Julanne, Carol and Art,

Here is a sample letter to send to the shareholders. Does this meet with approval. If there are changes let me know.

Patricia

Pat [paterato@ptd.net]
March 26, 2008 7:59 PM .
Julia A Nestlerode; Carol Pataky; Art Minds

Sample letter for your approval.

Follow up
Flagged

AJM vs Machipongo litigation

Certified Media Placement Specialist
THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483
International: 1-480-355-5612 Ext. 13483
For questions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!

Patty



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 27, 2008 8:30 AM

To: Art Minds

Subject: Re: Review of Sample letter for your approval.
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Art, ’

You are right. | am trying to communicate too much on the same letter. | thought this was OK since the three of us agreed on the
criteria. Perhaps it would be faster if you put the letter together. | did not realize this had to be on separate sheets. | was trying to
condense when | should not have.

You're email of 3-24 List of resolutions. We need help with 1,2,3,4, | am not up on these resolutions, but see that you have several
samples. | have read all of them and see many involve changing the company name et. Can you do these for us so that we can
do this right since time is running out. | also must talk with you on a couple of points. Today | received a letter from Atty: Lape...
Also Julia L. Gaskill keeps calling me.. Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www mvwebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

pateratoic ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!

----- Original Message -----

From: Art Minds

To: Patricia Tomanio

Cc: Carol Pataky ; Julia Anne Nestlerode

Sent: Thursday, March 27, 2008 3:59 AM

Subject: Review of Sample letter for your approval.

Hi Patty,
Some quick comments on the letter.
I believe it’s very confusing.

I take it this is not the “official” notice of annual meeting, which should be drafted as a stand-aione formal document, that
ends up being attached to the minutes, and is every bit as formal as the minutes. Proof of notice is usually the first agenda
item on a meeting agenda, and it will reference the written notice attached to the minutes as Exhibit A.

I presume this is a “Save the Date” type of letter, which is also intended to convey information about the location, and
special discount arrangements that have been made with the hotel.

I would include a separate “Accommodations” sheet, and perhaps location map, which could probably be found on the
internet, that would show the cul-de-sac where the Hampton Inn is located, along with the other adjacent hotels and
restaurants. On that separate sheet could be information about deadlines for taking advantage of the discountgd rates, and
perhaps provide phone numbers of the other hotels (there’s a Holiday Inn Express which I've stayed at many tl.mes, and
another hotel or two, but I forget the names. I believe they're all owned by the Shaner Hotel Group. I see you included an

1



email address of a person, but I believe that’s the person that books the meeting rooms, not hotel rooms.

You mention “our standards” for Directors, but there are no “our standards” that have been adopted.. This is a “gotcha” item
that the Memphis/Seattle connection will nail you on. As a Board, you need to adopt a formal resolution, setting for the
preamble that it is in the best interests of the corporation that standards be established for quahﬁqatlon of erectors_to pe
nominated and to serve on the Board. Therefore, the following criteria shall be taker_1 into account“m eval.uatmg nominations
for Directors: (1) .... {(2) ... (3) ... Etc. Be very specific (for example, yOu mention in your letter commitment to B”oarq
meetings”. What does that mean? It's way to vague. Does it mean "Committed to a'ttend B_ogrd r_nleetmgs in person wh:ch I
think it should. Not sure why Basic computer skills is a prerequisite (this isn't a cler!cal pos.xtlon, it's an executive decxg«c?n—
making position). You all, up to now, have presumed that you’re to provide t.he cler.tcag duties, byt as you all can see, it's not
feasible or practical, because the important decision making gets shunted aside. Thls list of.quahﬂcatlons should be given
serious consideration, and you should draw on other examples from other corporations, which you can find by researching on
the internet.

It’s important that in mentioning those qualifications, that you phrase it correctly that “Fhe Boa,rd of Directors has adopted by
resolution the following qualifications for Directors to be nominated and to serve as a Director:” etc.

i i inati ' i ith the nominations you are
In your letter, you also mention that there are two vacancies for nomination. That's confusing wi
seeking for th’eyAnnual Meeting election (isn't that the purpose of this letter?) Or am I completel_y confused? The B.ylaws
provide that the Board appoints those replacements, which you don't need to include in this notice. But your appointments
should come after you've adopted the qualifications resoiution. .

I think you're trying to communicate too much information about too many different topics on one page.

I also noticed that your nomination form only provides for “self nomination.” Directors are not required to be shareholders,
and there’s no provision for nominating outside directors, or even other shareholders.

Sorry if my comments seem brusque, but it’s late and I wanted to get something to you because I have a very busy day
tomorrow.

Art

On 3/26/08 7:59 PM, "pat" <paterato@ptd.net> wrote:
Hi Julanne, Carot and Ant,

Here is a sample letter to send to the shareholders. Does this meet with approval. If there are changes let me know.  Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE .
www.mywebcashstore.com/tomanio0438 <http.//www.mywebcashstore.com/tomanio0438>
Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For guestions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!




Art Minds

From: Pat [paterato@ptd.net]

Sent: March 28, 2008 8:23 AM

To: Art Minds

Subject: Hote! Letter again

Foliow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation
Art,

Made changes on the Hotel letter. Is this OK now. Must get the nomination letter done, because thesg mt_ist go out pronto. The
resolutions and consent forms are super. You really are a blessing for us. We could not have done this w!thout your
expertise.When | worked for the state with PASR these resolutions were done and all | had to dg was the implementation of them.
| am developing an appreciation for covering our asses. | hope you get your photos done on time. Pat

Patricia : :

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 28, 2008 9:35 AM

To: Art Minds

Subject: Try Again for letter

Attachments: hotel info to MLCC Shareholders 3-28-2008.doc: MLCC Call for Nominatians & Attendance.docx
Follow Up Flag: Follow up

Flag Status: Fiagged

Categories: AJM vs Machipongo litigation

Art,

Il try again... Here are two leeter.. Your opinion please. Pat

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day!




MACHIPONGO LAND AND COAL COMPANY
Call for Nominations

The Board of Directors of MLCC has appointed J Arthur Minds as a member of the board
effective March 28, 2008 until the May 10, 2008 shareholders meeting when a new board
will be elected by the shareholders. The Board of Directors of MLCC now consists of 4
members. Patricia Tomanio President, J Arthur Minds Vice President, Carol Pataky
Secretary and Julianne Nestlerode Treasruer.,

The board of MLCC is requesting nominations to stand for election to the Board at the
Annual shareholders meeting May 10. The criterion for serving on the board is enclosed.
(See Resolution One) If you meet our criteria and are interested in being nominated to the
board of directors of MLCC please submit your name or someone else’s for the nomination
process by checking one of the boxes below and sign your name on the line provided. We
must have these requests by April 10, 2008 so we can mail the nominees a questionnaire for
completion to give to the shareholders. No nominations will be made or accepted from the
tfloor.

Any shareholder that has already responded to Arthur James Minds mailing with
shareholder nominations or confirmation of attending need not reply again.

We look forward to seeing you at our annual meeting!

Sincerely
Patricia Tomanio
President

Cut on this line and send to Carol Pataky, Secretary

Name of Nominee if not Yourself

Nominee Signature

I plan to attend the Annual MLCC Shareholders Meeting. Yes NO

There will be number attending with me.

Send the bottom of this letter to: Carol Pataky, Secretary
2529 Meadow Road
Clearfield, PA 16830



MACHIPONGO LAND AND COAL COMPANY

March 28, 2008

- DEAR SHAREHOLDERS:

SAVE THE DATE of Saturday, May 10, 2008 at 10:00 am, at The Hampton Inn &
Suites, 1955 Waddle Road, State College, PA 16803 for the annual shareholders
meeting of Machipongo Land and Coal Company. An agenda for the annual
meeting will be mailed under separate cover in a few weeks.

This notice is to let you know a block of rooms have been reserved at the Hampton Inn
& Suites, at a group rate of $106.00 per night. Should you need a room for the
evenings of May 9 and or 10, please phone the Hampton Inn directly at 814-231-1899
and ask for the block that is reserved under Machipongo Land and Coal Company.
You will need to give your credit card information at that time. These rooms will only be
held until April 15, 2008 and then will be released.

Several other hotels are located in this cul-de-sac, including a Holiday Inn Express and
Spring Hill Suites, as well as several restaurants.

Should you need directions, please visit the Hamptoninns.com website .

For anyone needing a room, hope this is somewhat heipful.

Also, please find attached Nomination for Election to the Board of Directors to be
completed and returned by April 10, 2008.

Sincerely,

Patricia Tomanio

Patricia Tomanio
President



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 29, 2008 7:05 PM

To: J Arthur Minds; Julia A Nestlerode; Carol Pataky; Art Minds
Subject: Gas Lease

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Art, T

I received the gas lese and info you send tme. | see this company is certainly professional and knowledgeable in their field. | do
recall you said you were having an attorney lock this contract over. Good because | know nothing about gas leases. | do have
some questions and concerns about this one. Perhaps you could answer my concerns or tell me if they are unfounded as stated.
My first concern is with #2.with 90 consecutive days continuence.This could go on for a long time if not clarified.

#4 1/8 should be on the gross not the net. They could ass several expenses which would cut down the net. 1/4 would also be a
betteramount on the gross. #18 extension payment of $50. per acre for the net mineral acres (Should be gross) $100. would be
better.and is this just payment to renew the lease in the primary status, or is this amount up front payment for the next 5 years. if
so not good. If this is up front to continue for another 5 years under the same terms that is goad.

What about on site inspection by the lessor? Are we permitted at any time. If they cut down timber, do we get the sale of the
timber or is that their income as well. Reclamation of the land area other than putting the pipes underneath. Do they restore what
they have damaged..

#1 at the end. Does this include clay? Is that another name for shale? Does this lease include all mineral rights found on the land
in question?

These are the concerns | have so far.... What do you think? Am | being too picky? Let me know.... Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day!




Art Minds

From: Pat [paterato@ptd.net]

Sent: May 12, 2008 6:06 PM

To: Art Minds

Subject: Re: Congratulations!

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Ar, )

Congratulations to you too! You taught all of us a lot and we appreciate it. You worked very hard to get us all into shape. It must
have been exhausting at times. We all worked together very well. Sure we got mad or hurt at times, but thats only natural when
everyone is trying so hard. Endurance is the name of the game too! Sounds good about Nancy Sylvester In the questionaire about
the meeting. I'm sure they will have some ideas for improvement. Ask about skills or talents for committees if we can. If we keep
them busy on some topic they will be happy and work together to be a part of the whole.We must keep the outspoken busy &
channelled if you know what | mean. | think it is wonderful that you and your dad are going to the court house to check the original
transfer of land. You wiil probably find some real interesting discoveries.Whoa! That is going to be a real celebration next week.
What are the dates on your return and their special days. | must send them something. Thats quite a record. Give me some
ideas... Patty

----- Original Message -----

From: Art Minds

To: Patricia Tomanio

Cc: J. Arthur Minds ; Julia Anne Nestlerode : Carol Pataky
Sent: Monday, May 12, 2008 10:42 AM

Subject: Congratulations!

Hi Pat,

[ want to thank you for such an excellent job conducting the meeting. You kept everyone under control, and make the points
that needed to be made. You got many of the votes I controlled by proxy. I know I was a pain in the butt to you on many
occasions, and [ appreciate your patience with me. Overall, I think everyone was pleased with the entire meeting.

[ purchased two of the pamphlets from Nancy Sylvester, the parliamentary consultant, and at the back of one of them she
includes an evaluation form for the attendees. It would require some modification for our purposes, but if you want, I'll take
a stab at making some changes and forward it to you and the other directors for review and comment. I think it would be
useful to send a survey out to the shareholders personally attending while the meeting is fresh in their memory, to better
prepare for next year's meeting.

My Dad and I are going into the County Clerk’s Office today to do some title searching on the original transfer of property to
Machipango from Elizabeth K. Minds, as well as any other deeds on which Machipongo appears as either grantor or grantee.
If there are parcels that were deeded to Machipongo, and that have not been sold or transferred to others, then they should
all appear on the tax assessors records.

We'll have to have schedule some preliminary working sessions with the new Board members to handle transitional matters.
I return to Pasadena tomorrow, but will be back next week for my Mom's 80th and Dad’s 83rd birthdays, and their 59th
wedding anniversary.

Cheers,

Art



Art Minds

From: Pat [paterato@ptd.net]

Sent: May 14, 2008 10:59 AM

To: Art Minds

Subject: Re: Annual Meeting evaluation form
Follow Up Flag: Follow up

Flag Status: Fiagged

Categories: AJM vs Machipongo litigation

Ar, -

Questionaire looks good! Are the minutes of the meeting ready so that we can include them in the mailing. Patty

----- Original Message --—--

From: Art Minds

To: Patricia Tomanio ; J. Arthur Minds ; Carol Pataky ; Julia Anne Nestlerode
Sent: Wednesday, May 14, 2008 12:33 AM

Subject: Annual Meeting evaluation form

Directors,
Please review the attached evaiuation form, and provide any comments, additions, or suggestions.
I would have liked to have an evaluation form for distribution and collection at the end of the meeting, but if we get

something out this week, it will still be fresh in the minds of those attending. This would only go to those shareholders that
personally attended the meeting, along with a return envelope.

Art



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
Plaintiff

Vs, : No. 08-2325-CD
MACHIPONGO LAND & COAL

COMPANY, a Pennsylvania Corporation,
Defendant

CERTIFICATE OF SERVICE

I'hereby certify that I had served a certified copy of the foregoing Answer to New Matter as
filed on behalf of the Plaintiff, Arthur J. Minds, with reference to the above matter upon the
following attorney for Defendant by mailing the same to him by U.S. First Class Mail, Postage

Prepaid on May 21, 2009, as follows:

Attorney for Defendant

James A. Naddeo, Esquire
Naddeo & Lewis, LLC.
P.O. Box 552
Clearfield, PA 16830

Ow\m . \Waped

Ann B. Wood, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,

Plaintiff No. 08-2325-CD
: FILED

Vs. : Type of Case: Civil
: AY 22 0 2009
. Timg- L4 P
MACHIPONGO LAND &.COAL . : Type pf Filing: o 4 Ko Aéﬁ’a'w/
COMPANY, a Pennsylvania Corporation, Praecipe for Arbitration prothonotary/Clerk of Courts
Defendant : Il ke
Filed on Behalf of: Plaintiff AL

Counsel for this Party:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830
(814) 765-5537

N




IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an Individual,
Plaintiff

VS. : No. 08-2325-CD
MACHIPONGO LAND & COAL

COMPANY, a Pennsylvania Corporation,
Defendant

PRAECIPE FOR ARBITRATION

TO: William A. Shaw, Prothonotary, Clerk of Courts,
Please place the above-captioned cese cn the Arbitration List.

BELL, SILBERBLATT & WOOD
BY:

Date: g Euﬁs 30, 009 O 3 l

Ann B. Wood, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ARTHUR J. MINDS, an Individual,
Plaintiff
vs. : No. 08-2325-CD
MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I had served a certified copy of the foregoing Praecipe for Arbitration

as filed on behalf of the Plaintiff, Arthur J. Minds. with reference to the above matter upon the

following attorney for Defendant by mailing the same to him by U.S. First Class Mail, Postage

Prepaid on August 20, 2009, as follows:

Attorney for Dafendant

James A. Naddeo, Esquire
Naddeo & Lewis, LLC.
P.0O. Box 552
Clearfielc, PA 16830

O/Wv\ S ey
Ann B. Wood, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an individual
vs. : No. 08-2325-CD

MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation :

ORDER
Yh
AND NOW, this /S day of December, 2009, it is the ORDER of the

Court that the above-captioned matter is scheduled for Arbitration on Thursday, January

21, 2010 at 9:00 A.M. in the Conference/Hearing Room No. 3, ond Floor, Clearfield County

Courthouse, Clearfield, PA. The following have been appointed as Arbitrators:
Richard H. Milgrub, Esquire, Chairman
Ronald L. Collins, Esquire
Jeffrey S. DuBois, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form

in enclosed as well as a copy of said Local Rule of Court.

'ﬁﬁégm?/{ﬂﬁawwwh
STV

/i
(000, DRIC J.\AMMERMAN

[é({l..;g : aIA President Judge

@% Wiliam A. Shaw

prothonotary/Clerk of Courts

LA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Arthur J. Minds

Vs. No. 2008-02325-CD
Machipongo Land & Coal Company

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 21st day of January, 2010, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)
days of the date of hearing of the same.

Richard H. Milgrub, Esq.

Ronald L. Collins, Esq.
Jeffrey S. DuBois, Esq.

Sworn to and subscribed before me this

Jam;ary 21,2010 FELED /\b‘HCejf-o
/- ' PR

Prothonovt;ry

U Witiam
’ A Sh
| AWARD OF ARBITRATORS Proifonotary/Cleri %‘(%m
Now, this_ € day of Newnnt 2000, we the undersigned arbitrators appointed in
this case, after being duly sworn, and@ving heard the evidence and allegations of the parties, do

award and find as follows:

(Continue if needed on reverse.)

ENTRY OF AWARD

e
Now, thiscgi day of January , &J0i0, | hereby certify that the above award was
entered of record this date in the pro;ﬁ‘ dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF 'IﬁE‘Cf RW
«)— - '0‘2/@/

Prothonotary
By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
1 Arthur J. Minds
|
j Vs, : No. 2008-02325-CD
Machipongo Land & Coal Company |
NOTICE OF AWARD

TO Ann Wood, Esq:

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on January 22, 2010, and have awarded:

Judgment in favor of Plaintiff in the amount of $633.00 plus court costs and interest.

(«);L&M%@/

William A. Shaw, Prothonotary

‘ January 22, 2010
Date

This notice of award was placed on the docket and given by mail to the parties or their
attorneys on January 22, 2010, at 2:07 p.m.

An Appeal from Award of Arbitration must be filed within thirty (30) days of date of
i award. Filing fee is fifty percent (50%) of the total award or the amount of compensation paid to
|

the arbitrators, whichever is the least. Arbitrators’ compensation to be paid upon appeal:
$1.425.00.



CORY

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Arthur J. Minds
Vs. : No. 2008-02325-CD
Machipongo Land & Coal Company
NOTICE OF AWARD

TO James A. Naddeo, Esq:

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on January 22, 2010, and have awarded:

Judgment in favor of Plaintiff in the amount of $633.00 plus court costs and interest.

C);U»/M’*@V

William A. Shaw, Prothonotary

January 22, 2010
Date

This notice of award was placed on the docket and given by mail to the parties or their
attorneys on January 22, 2010, at 2:07 p.m.

An Appeal from Award of Arbitration must be filed within thirty (30) days of date of
award. Filing fee is fifty percent (50%) of the total award or the amount of compensation paid to

the arbitrators, whichever is the least. Arbitrators’ compensation to be paid upon appeal:
$1.425.00.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENISSYLVANIA
: CIVIL DIVISIONM

ARTHUR J. MINDS, an
individual,
Plaintiff,
vi. No. 08-2325-CD
MACEZPONGO LAND & COAL
COMFANY, a Pennsylvania
corgporation,
Defendant.

Type of Pleading:

PRAECIPE TO ENTER 3
JUDGMENT ON AWARD

Filed on behalf of
Defendant

Counsel of Reccrd
for this party: ‘

James A. Naddeo, Esc.
PA ID 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(8i4) 765-1601

L S B O R A R T R I S N A . T N A S A

Prothenctary/Clerk of Courts

ks
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IN THZ COURT OF COMMON PLEAS OF CLEARFIEZD COUNTY,
PENNSYLVANIA

'~ CIVIL DIVISION

ARTHUR J. MINDS, an
individual,
| Plaintiff,
. No. 08-2325-CD
MACHIPONGO LAND & CODAL
COMPANY, a Pennsylvan:ia
corporation,
Defandant.

Ok %X X ¥ X ¥ X F %

PRAECIPE TO ENTER JUDGMENT ON AWARD

TO: WILLIAM SHAW, PROTHONOTARY

Dear Sir:

1

Please enter judgment upon the Award of Arbitrators
dated January 22, 2010 on behalf of Plaintiff and against the
Defendant in the amount of $633.00 with interest and costs as

stated in the 2ward.

NADDEO- & LEWIS, LLC

BY: (]/YVLU\ O ‘ﬁ(fﬂ*d/@‘

Jgmes A. Naddeo, Esguire
torney for Defendant

Date: March 19, 2010




IN THE COURT OF CCMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MIND3, an
individual,
Plaintiff,
v. Ne. 03-2325-CD
MACHIPONGC LAND & COAL
COMPANY, & Pennsylvania
corporation, )
Defendant.

% % %k ok % F X Ok Ok

CERTIFICATE OF SERVICE
I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Praecipe to Enter Judgment on Award was served
on the following and in the Zfollowinc manner oa the 19™ day of

March, 2010:-

First-Class Mail, Postage Prepaid

Ann B. Wood, Esqguire
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670
Clearfield, PA 1683C

NAD & LEWIS, LLC

| /;‘WM (. ﬂadﬂ(r

Jameg A. Naddeo
Attdrney fcr D=fendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COJNTY, PENNSYLVANIA
CIVIL DIVISIOH

ARTHUR J. MINCS. an *
individual, *
Plaintiff, *
%
V. *
* No. 0&-2325-CD
MACHIPONGO LAND & COAL _ -
COMPANY, a Pennsylvaniq =
corporation, o i
Defendant. ' ) *
.
*
* Type of Pleading:

PETITION TO WITHDRAW
AS COUNSEL

Filed 52 behalf oZ:
Defencant

Counsel of Record for
this razty:

James A. Naddeo, Esqg.
Fa I.D. 06820 ’

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 1€830
(814) 765-1601

| jce K
gllLED ce Ay

EPE T A S N T R R R R . T T O T R N S N S T 8

3. 29 Naddeo
JUC 12 200
5 @
W lliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an
individzal,
Plaintiff,
vi. No. 08-2325-CD
MACHIPON30 LAND & COAL
COMPANY. a Pennsylvania
corporation,
Defendant.

¥ % 3k % % ¥ % % % %

PETITION TO WITHDRAW AS COUNSEL

NOW COMES James A. Naddec, Esquirz, attorney of record
for the Defendant, Machipongo Land & Coal Ccmpany, and sets forth
the following:

1;. That Plaintiff in the above-captioned action is
Arthur J. Minds.

2. That Defendant in the above-zaptioned action is
Machipongo Land and Coal Company.
| 3. That your Petitioner was the Corporate Attorney
for Machipongo Land & Coal Company.

4, That the Defendant requested all files pertaining
to the Corporation known as Machipongo Land % Céal Company from
your Petitioner.

5. That the Defendant picked up ail files on or about

May 13, 2010 from your Petitioner’s Cffice.




WHEREFORE, Petitioner respectfully requests Your

Honorable Court to enter a Rule upon Defendant, Machipongo Land &

Coal Company, to show cause why Petitioner should not be allowed

to withdraw as counsel.

" MADDEO & LEWIS, LLC

BY: \ LN O J(\UAO\

es A. Naddeo, Esquire
At orney for Defendant
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IN THZ COURT OF COMMON PLEZS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AXTHUR J. MINDS, an * [
irdividual, * W]gﬁ &:ﬂﬁh
Plaintiff, * ? .
7. * . -2 -
7 . No. 08-2325-CD WitamA Show”
) pmonotary/()led(of Cou -,.s
MACHI?ONGO LAND & COZL *
COMPANY, a Pennsylvaria *
corporation, *
Defendant. *
ORDER
A— —
AND NOW, this _[S  day of , , 2010, upon

consicderztion of the Zorgoirng Petition, it is hereby ordered that:

(1) a rule is hereby issued upon Respondent, Machipongo

Land & Ccal Company, to Show Cause why the Peatitioner, James A.

Naddez, is not entitied to the relief requested;

(2) the Respondent sha’l file an answer to the petition

]

within twenty (20) days of service upon the Respondent;

- (3) the pstition shall be decided under Pa. R.C.P. No.

(4) notice of the entrv of this order shall be provided

to all parties by the Petitioner.

NOTICE
A PEZITION HAS BEEN FILED AGAINST YOU IN COURT. IF YCU WISH
TO DEFENC AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY

OR BY ATTORNEY AND FILE AN ANSWEE IN WRITING WITH THE PROTHONOTARY



Y

M

SETTINS FOUR YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU AND SERVE A COPY ON THE ATTORNEY FOR PERSON FILING THE
PETITIONM. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE
COURT WITHOUT FURTAER NOTICE FOR THE RELIEF - REQUISTED BY THE

PETITIONER. YOU MAY LOSE RIGHTS IMPORTANT TO YOU.

YOJ SHOULD TAKE THIS PAPER TO YQOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TC OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHQUSE
Second & Market Street
CLEARFIELD, PA 16830
- (814) 765-Z641, Ext. 50-51

BY THE COURT,

udg
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IN THE COURT CF COMMON

4

ARTHUR J. MINDS, an
individual,
Plaintiff,

V.

MACHIPCNGO LAND & COAL
COMPANY, a Pennsylvania
corporation,

Defendant.

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

¥ ok Kk % Kk K Kk Kk Kk Kk ok Kk F ok F kK ok ok ok kK ok 2k X 2k F ¥ F X X ¥ ¥ A X *

No. 08 2325-CD

Type of Pleading:-
CERTIFICATE OF SERVICE

Filed on behalf of:
Defendant

Counsel of Record for
this party:

James A. Naddeo,
Pa I.D. {6820

&
Trudy G.
Pa I.D.

Esq.

Lumadue, Esqg.
202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfieid, PA 16830
(814) 7€5-1601

¢ Jf?(‘?g

WWmnASMW
?m&mdmw@b«wcc
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD CQUNTY, PENNSYLVANIA
CIVIL DIVISION

ARTHUR J. MINDS, an
indivigual,
Plaintiff,

V. No. (8-2325-CD

MACHIPCNGO LAND & CCAL
COMPANY, a Pennsylvania
corporation,

Defendant.

%% % % ok ¥ N N ¥ ¥

CERTIFTICATE QF SERVICE
I, James A. Naddeo, Esquire, do hesreby certify that a
certifi=sd copy of Petition to Withdraw as Counsel was served on
the following and in the following manner on the 16™ day of July,

2010:

First-Class Mail, Postage Prepaid

Ann B. Wood, Esquire
- Bell, Silkerblatt & Wozd
318 East Locust Street
P.0. Box 670
Clearfieid, PA 16830

Machipongo Land & Coal Corpany
500 Rusxin Drive
Altoona, PA 16602

NAD@E7 & LEWIS, LLC
¢

Jamegs A. Naddeo
Attogrney for Defendant



FILED

JUL 19 2010

William A. Shaw
Prothonotary/Cletk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ARTHUR J. MINDS, an Individual, : JuL 26 Ak
Plaintiff : No. 08-2325-CD
Vs. : Type of Case: Civil
MACHIPONGO LAND & COAL : Type of Filing:
COMPANY, a Pennsylvania Corporation, : Satisfaction

Defendant
Filed on Behalf of: Defendant

YFILED® ek
JJL'!’@IM 0 CC.

William A. Sha
Prothonotary/Clerk of



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ARTHUR J. MINDS, an Individual,
Plaintiff
Vs. ; No. 08-2325-CD
MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation,
Defendant

ORDER TO MARK JUDGMENT SATISFIED

To the Prothonotary:

Mark the judgment in the above-captioned matter satisfied of record upon payment of
your costs only.

Date: \AM 9, 90/O QWW\ %\)UOOZ/
§ O Ann B. Wood, Esquire
Attorney for Plaintiff
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More Like: HN1 - The test, whether a demand connacted with an illegal transaction, is capable of being enforced at law, is, whether plaintiff requires the aid of the
illegal transaction, to establish his case. If a plaintiff cannot open his case, without showing... More ¥ Deposit Nat'| Bank v. Beaver Trust Co., 68 Pa.
Super. 468, 1917 Pa. Super. LEXIS 151 (Pa. Super. Ct. Qctober 8, 1917, Decided )
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71 Pa. Super. 4, *¥; 1918 Pa. Super. LEXIS 457, **
Solomon v. Moyer, Appellant.
No. 92, Oct. T., 1918
SUPERIOR COURT OF PENNSYLVANIA
71 Pa. Super. 4; 1918 Pa. Super. LEXIS 457

October 8, 1918, Argued
December 12, 1918, Decided

PRIOR HISTORY: [**1] Appeal by defendant, from judgment of C. P. No. 4, Philadeiphia Co., Sept. T., 1916, No. 322, on verdict
for plaintiff in case of Harry A. Solomon, trading as Harry A. Solomon & Company, v. Ralph T. Moyer.

Assumpsit to recover da mages for breach of a contract to purchase 1,000 gallons of toluol. Before Finletter, J.
At the trial defendant presented the following points both of which were refused:
1. Under all the evidence in this case, verdict should be for the defendant.

2. If the jury believe that the defendant was cashier of the North Penn Bank and if they believe that the defendant was buying for the
purpose of speculating in toiuol, then this agreement in suit is void and illegal and verdict should be for defendant.

Verdict and judgment for plaintiff for $§ 784. Defendant appealed.
Errors assigned were answers to points as above.

DISPOSITION: Affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Defendant buyer sought review of a judgment from a trial court, C. P. No. 4, Philadelphia County

(Pennsyivania), which was entered in favor of plaintiff seller in an action in assumpsit to recover da mages for breach of a contract
to purchase goods.

OVERVIEW: The seller brought an action against the buyer in assumpsit to recover damages for breach of a contract for the sale
of goods. The buyer, a cashier at a bank, attempted to avoid liability under the contract by arguing that he was prohibited by the
Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), from engaging in any other profession, occupation, or calling than that of
the duties appertaining to that of cashier. The trial court entered judgment for the seller. The court affirmed the judgment, holding
that it was not the purpose of the Act of March 31, 1860, § 64, P. L. 399, to prescribe as law that a cashier engaging in any single
transaction would be brought within the terms of the act and that it had reference to a general occupation, profession or calling.
The court further held that a single purchase or business transaction or an incidental employment in some other capacity by a
cashier was not within the intendment of the act. The court further held that because the seller did not claim through the medium
of an illegal transaction, the contract was enforceable.

OUTCOME: The court affirmed the judgment.

CORE TERMS: cashier, occupation, profession, illegal transaction, illegal contract, single transaction, toluol..., entitled to recover,
contract of sale, incidental, forbidden, connected, medium, prescribe, engaging
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HN14 The Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), provides that it shall not be lawful for the cashier of any bank
to engage in any other profession, occupation or calling than that of the duties appertaining to that of cashier, and if he
does so engage in any other profession, occupation, or calling, other than that of his duties of cashier, he shall be
punished as there stated. Section 10, art. V, of the Act of 1850, P. L. 477 (Pennsylvania). It is not the purpose of this act
to prescribe as law that a cashier engaging in any single transaction would be brought within the terms of the act. It has
reference to a general occupation, profession or calling. A single purchase or business transaction nor an incidental
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employment in some other capacity by a cashier is not within the intendment of the act. The language has a much wider
significance. It embraces employment or business by which one usually gets his living. Many cashiers of state banks have
other occupations or employment, as treasurers in building and loan associations, beneficial organizations or charitable
institutions, where a small compensation is paid. More Like This Headnote

Contracts Law > Defenses > Iliegal Bargains ‘:“!
HN2# The test, whether a demand connected with an illegal transaction is capable of being enforced at law is whether the

' plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him, whatever his claims in justice may be upon the
defendant; and if the illegality be malum prohibitum only, the plaintiff may recover, unless it be directly on the
forbidden contract. Where the party seeking to recover is obliged to make out his case by showing the illegal contract or
transaction or through the medium of the illegal contract or transaction, then he Is not entitled to recover any advances
made by him in connection with the contract or money due him as profits derived from the contract; but when the
advances have been upon a new contract, remotely connected with the original illegal contract or transaction and the
title or right of the party to recover is not dependent upon that contract, but his case may be proved without reference to
it, then he is entitled to recover. More Like This Headnote
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HEADNOTES

Contract -- Illegal contract -- Bank cashier -- Transaction of business -- Single transaction -- Act of March 31, 1860, Sec. 64, P. L.
399.

In an action against a bank cashier to recover damages for the breach of a contract entered into as a single transaction to purchase
one thousand gallons of toluol, the defendant cannot set up as a defense the provisions of the Act of March 31, 1860, Sec. 64, P. L.

399, which forbids the cashier of a bank to engage "in any other profession, occupation, or calling, other than that of his duties of
cashier.”

It was not the purpose of the Act of March 31, 1860, Sec. 64, P. L. 399, to prescribe as law that a cashier engaging in any single

transaction would be brought within the terms of the act. It has reference to a general occupation, profession or calling by which one
usually gets his living.

COUNSEL: A, E. Hurshman, for appellant, cited Young v. Robertson, 6 Philadelphia 184; Beetem v. Burkholder, 69 Pa. 249.

Joseph H. Taulane, of White, White & Taulane, for appellee, cited: North American Life & Accident Ins. Co. v. Burroughs, 69 Pa. 43;
Chadwick v. Collins, 26 Pa. 138; Woods v. Heron, 229 Pa. 625.

JUDGES: [**2] Before Orlady, P. 1., Porter, Henderson, Head, Kephart, Trexler and Williams, 3J. Opinion by Kephart, J.

OPINION BY: KEPHART

OPINION

[*5] Opinion by Kephart, J., December 12, 1918:

The appellant, a purchaser of toluol, seeks to evade liability because he was at the time of the purchase the cashier of a State bank
and as such forbidden under the Act of 1860 to make such purchase. The affidavit defends on the ground that he acted in a
representative capacity, as agent for another who alone was responsible, and the appellee knew this fact. The court below, therefore,
did not commit error in refusing to admit evidence shifting the defense 1aid in the affidavit. He was endeavoring by it to claim
immunity from llabillity because of his own moral turpitude. Admitting for the moment that such evidence had been admitted and that
the defendant had sufficiently proven the existence of the bank, its incorporation, and that the defendant was its cashier, the Act of
March 31, 1860, Section 64, P. L. 399, #¥¥provides: "It shall not be lawful for the cashier of any bank to engage In any other
profession, occupation or calling ....than that of the duties appertaining to that of cashier,” and if he does so engage [**3] "in any
other profession, [*6] occupation, or calling, other than that of his duties of cashier" he shall be punished as there stated. See
Section 10, Article V, of the Act of 1850, P. L. 477. It was not the purpose of this act to prescribe as law that a cashler engaging in
any single transaction would be brought within the terms of the act. It has reference to a general occupation, profession or calling. A
single purchase or business transaction such as here made, nor an incidental employment in some other capacity by a cashier, would
not be within the intendment of the act. The language has a much wider significance. It embraces employment or business by which
one usually gets his living. Many cashiers of State banks have other occupations or employment, as treasurers in building and loan
associations, beneficial organizations or charitable institutions, where a small compensation is paid. To sustain the appellant's
contention, all of these acts are unlawful. Again, the affidavit closes the door to appeliant's contention as it specifically states "the
defendant is not engaged in the sale of toluol....but on the contrary is employed solely as the cashier of the North Penn Bank.,"

[**4] The alleged violation of the law was not so woven into the contract of sale as to make it an indispensable part of the
appellant's case in chief. As stated in Swan v. Scott, 11 S. & R. 155: "The plaintiff below did not claim through the medium of an
illegal transaction, but through a final judgment. "¥2¥The test, whether a demand connected with an illegal transaction, is
capable of being enforced at law, is, whether the plaintiff requires the aid of the illegal transaction, to establish his case. If a
plaintiff cannot open his case, without showing that he has broken the law, a court will not assist him, whatever his claims in justice
may be upon the defendant; and if the illegality be malum prohibitum only, the plaintiff may recover, unless it be directly on the
forbidden contract.” And as further commented on by Judge Head in Deposit Nat. Bank v. Beaver Trust Co., 68 Pa. Super. 468,

[*7] and by Judge Trexler in Potamkin v. Wells Fargo & Co., 63 Pa. Super. 222: "That where the party seeking to recover is obliged
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to make out his case by showing the illegal contract or transaction or through the medium of the illegal contract or transaction, then
he is not entitled to recover any [**5] advances made by him in connection with the contract or money due him as profits derived
from the contract; but when the advances have been upon a new contract, remotely connected with the original illegal contract or
transaction and the title or right of the party to recover is not dependent upon that contract, but his case may be proved without
reference to it, then he is entitled to recover.” There was nothing unlawful In the sale and purchase of this article. Any one might have
done so. It is the incidental contract of employment and the provisions of Section 64 of the Act of 1860 that the defendant wishes to
bring in to declare this contract of sale void. The plaintiff's case did not depend upon the occupation of the appellant, nor was it in any
way concerned with the Act of 1860. As to him, this defense was immaterial. The jury found that the appellant had repudiated his
bargain and that the appellee suffered a loss thereby and he was properly held for the damage. The appellant’s claim could only be
brought into the case as a matter of defense.

The judgment of the court below is affirmed at the cost of the appellant.
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Source: Legal>/.../> PA State Cases, Combined {}§
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illegal transaction, to establish his case. If a plaintiff cannot open his case, without showing that he has broken the law, a court will not assist him,
whatever his claims in justice may be upon defendant;and if the illegality be malum prohibitum only, plaintiff may recover, unless it be directly on the
forbidden contract. Deposit Nat'| Bank v. Beaver Trust Co., 68 Pa. Super. 468, 1917 Pa. Super. LEXIS 151 (Pa. Super. Ct. October 8, 1917, Decided ) -
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Solomon v. Moyer, Appellant.
No. 92, Oct. T., 1918
SUPERIOR COURT OF PENNSYLVANIA'
71 Pa, Super. 4; 1918 Pa. Super. LEXIS 457

Qctober 8, 1918, Argued
December 12, 1918, Decnded

PRIOR HISTORY: [**1] Appeal by defendant, from judgment of C. P. No. 4, Phitadelphia Co., Sept. T., 1916, No. 322, on verdict
for plaintiff in case of Harry A. Solomon, trading as Harry A. Solomon & Company, v. Raiph T. Moyer

_ Assumpsit to recover damages for breach of a contract to purchase 1,000 galloné of toluol. Before Finletter, J.
At the trial defendant presented the foliowing points both of which were refused:
-1. Under all the evidence in this case, verdict should be for the defendant.

2. If the jury believe that the defendant was cashier of the North Penn Bank and if they believe that the defendant was buying for the
purpose of specuiating in toluol, then this agreement in suit is void and illegal and verdict should be for defendant.

Verdict and judgment for plaintiff for $ 784. Defendant appealed.
Errors assigned were answers to points as above.

DISPOSITION: Affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Defendant buyer sought review of a judgment from a trial court, C. P. No. 4, Philadelphia County
(Pennsylvania), which was entered in favor of plaintiff selier in an action in assumpslt to recover damages for breach of a contract
to purchase goods. )

OVERVIEW: The seller brought an action against the buyer in assumpsit to recover damages for breach of a contract for the sale
of goods. The buyer, a cashier at a bank, attempted to avoid liability under the contract by arguing that he was prohibited by the
Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), from engaging in any other profession, occupation, or calling than that of
the duties appertaining to that of cashier. The trial court entered judgment for the seller. The court affirmed the judgment, holding
that It was not the purpose of the Act of March 31, 1860, § 64, P. L. 399, to prescribe as law that a cashier engaging in any single
transaction would be brought within the terms of the act and that it had reference to a general occupation, profession or calling.
The court further held that a single purchase or business transaction or an incidental employment in some other capacity by a
cashler was not within the intendment of the act. The court further held that because the selier did not claim through the medium
of an illegal transaction, the contract was enforceable.

- OUTCOME: The court affirmed the judgment. -

CORE TERMS: cashier, occupation, profession, illegal transaction, lllegal contract, single transaction, toluol..., entltied to recover,
contract of sale, incidental, forbidden, connected, medium, prescribe, engaging
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HNI4The Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), provides that it shall not be lawful for the cashier of any bank

to engage in any other profession, occupation or calling than that of the duties appertaining to that of cashier, and if he
does so engage in any other profession, occupation, or calling, other than that of his duties of cashier, he shall be
punished as there stated. Section 10, art. V, of the Act of 1850, P. L. 477 (Pennsylvania). It is not the purpose of this act
to prescribe as law that a cashier engaging in any single transaction would be brought within the terms of the act. It has
reference to a general occupation, profession or calling. A single purchase or business transaction nor an incidental
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to make out his case by showing the iliegal contract or transaction or through the medium of the lllegal contract or transaction, then
he is not entitled to recover any [**5] advances made by him in connection with the contract or money due him as profits derived
from the contract; but when the advances have been upor a new contract, remotely connected with the original illegal contract or
transaction and the title or right of the party to recover is not dependent upon that contract, but his case may be proved without
reference to it, then he is entitled to recover.” There was nothing uniawful in the sale and purchase of this article. Any one might have
done so. It is the incidental contract of employment and the provisions of Section 64 of the Act of 1860 that the defendant wishes to
bring in to declare this contract of sale void. The plaintiff's case did not depend upon the occupation of the appellant, nor was it in any
way concerned with the Act of 1860. As to him, this defense was Immaterial. The jury found that the appellant had repudiated his
bargain and that the appellee suffered a loss thereby and he was properly heid for the damage. The appellant's claim could only be
brought into the case as a matter of defense. : '

The judgment of the court below is affirmed at the cost of the appeliant.
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71 Pa. Super. 4, *; 1918 Pa. Super. LEXIS 457, **
Solomon v. Moyer, Appellant.
No. 92, Oct. T., 1918
SUPERIOR COURT OF PENNSYLVANIA
71 Pa. Super. 4; 1918 Pa. Super. LEXIS 457

October 8, 1918, Argued
December 12, 1918, Decided

PRIOR HISTORY: [**1] Appeal by defendant, from judgment of C. P. No. 4, Philadeiphia Co., Sept. T., 1916, No. 322, on verdict
for plaintiff in case of Harry A. Solomon, trading as Harry A. Solomon & Company, v. Raiph T. Moyer.

Assumpsit to recover damages for breach of a contract to purchase 1,000 gallons of toluol. Before Finletter, J.
At the trial defendant presented the following points both of which were refused:
1. Under all the evidence in this case, verdict should be for the defendant.

2. If the jury.believe that the defendant was cashier of the North Penn Bank and If they believe that the defendant was buying for the
purpase of speculating in toluot, then this agreement in suit is void and Itiegal and verdict should be for defendant.

verdict and judgment for plaintiff for $ 784. Defendant appealed.
Errors assigned were answers to points as above.

DISPOSITION: Affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Defendant buyer sought review of a judgment from a trial court, C. P. No. 4, Philadeiphia County
(Pennsylvania), which was entered in favor of plaintiff selier in an action in assumpsit to recover damages for breach of a contract
to purchase goods. ] :

OVERVIEW: The seller brought an action against the buyer in assumpsit to recover damages for breach of a contract for the sale
of goods. The buyer, a cashier at a bank, attempted to aveid liability under the contract by arguing that he was prohibited by the -

. Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), from engaging in any other profession, occupation, or calling than that of
the duties appertaining to that of cashier. The trial court entered judgment for the selier. The court affirmed the judgment, holding
that it was not the purpose of the Act of March 31, 1860, § 64, P. L. 399, to prescribe as law that a cashier engaging in any single
transaction would be brought within the terms of the act and that it had reference to a general occupation, profession or calling.
The court further held that a single purchase or business transaction or an incidental employment in some other capacity by a
cashier was not within the intendment of the act. The court further held that because the seller did not claim through the medium
of an illegal transaction, the contract was enforceable. :

OUTCOME: The court affirmed the judgment.

CORE TERMS: cashier, occupation, profession, iliegal transaction, lllegal contract, single transaction, toluol..., entitled to recover,
contract of sale, incidental, forbidden, connected, medium, prescribe, engaging
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HN1The Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), provides that it shall riot be lawful for the cashier of any bank
to engage in any other profession, occupation or calling than that of the duties appertaining to that of cashier, and if he
does so engage in any other profession, occupation, or calling, other than that of his duties of cashier, he shall be
punished as there stated. Section 10, art. V, of the Act of 1850, P. L. 477 (Pennsytvania). It is not the purpose of this act
to prescribe as iaw that a cashier engaging in any single transaction would be brought within the terms of the act. It has
reference to a general occupation, profession or calling. A single purchase or business transaction nor an incidental
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employment in some other capacity by a cashier is not within the intendment of the act. The language has a much wider
significance. It embraces employment or business by which one usually. gets his living. Many cashlers of state banks have
other occupations or employment, as treasurers in bullding and loan associatlons, beneficial organizations or charitable
institutions, where a small compensation is paid. More Like This Headnote

Contracts Law > Defenses > Ilieqal Bargains s

HN2% The test,' whether a demand connected with an illegal transaction is capable of being énforced at law is whether the
plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him, whatever his claims in justice may be upon the
. defendant; and if the iliegality be malum prohibitum only, the piaintiff may recover, uniess it be directly on the
forbidden contract. Where the party seeking to recover is obliged to make out his case by showing the illegal contract or
transaction or through the medium of the lllegal contract or transaction, then he is not entitled to recover any advances
made by him In connection with the contract or money due him as profits derived from the contract; but when the
advances have been upon a new contract, remotely connected with the original tliegal contract or transaction and the
title or right of the party to recover is not dependent upon that contract, but his case may be proved without reference to
it, then he is entitled to recover. More Like This Headnote
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HEADNOTES

Contract -- Illegal contract -- Bank cashier -- Transaction of business -- Single transaction -- Act of March 31, 1860, Sec. 64, P. L.
399. -

In an action against a bank cashier to recover damages for the breach of a contract entered into as a single transaction to purchase
one thousand gallons of toluol, the defendant cannot set up as a defense the provisions of the Act of March 31, 1860, Sec. 64, P. L.
399, which forbids the cashier of a bank to engage "in any other profession, occupation, or calling, other than that of his duties of
cashier.”

It was not the purpose of the Act of March 31, 1860, Sec. 64, P. L. 399, to prescribe as law that a cashier engaging in any single
- transaction would be brought within the terms of the act. It has reference to a general occupation, profession or calling by which one
usually gets his living.

COUNSEL: A. E. Hurshman, for appeilant, cited Young v. Robertson, 6 Philadelphia 184; Beetern v. Burkhoider, 69 Pa. 249,

Joseph H. Taulane, of White, White & Taulane, for appellee, cited: North American Life & Accident Ins. Co. V. Burroughs, 69 Pa. 43;
Chadwick v. Collins, 26 Pa. 138; Woods v. Heron, 229 Pa. 625.

JUDGES: [**2] Before Orlady, P. 1., Porter, Henderson, Head, Kephart, Trexler and Williams, 1. Opinion by Kephart, J. -

OPINION BY: KEPHART

OPINION

[*5] Opinion by Kephart, J., December 12, 1918:

The appellant, a purchaser of toluol, seeks to evade liabllity because he was at the time of the purchase the cashier of a State bank
and as such forbidden under the Act of 1860 to make such purchase. The affidavit defends on the ground that he acted in a
representative capacity, as agent for another who alone was responsible, and the appeliee knew this fact. The court below, therefore,
did not commit error in refusing to admit evidence shifting the defense laid in the affidavit. He was endeavoring by It to ciaim
immunity from liability because of his own moral turpitude. Admitting for the moment that such evidence had been admitted and that
the defendant had sufficiently proven the existence of the bank, its incorporation, and that the defendant was its cashier, the Act of
March 31, 1860, Section 64, P. L. 399, PN2¥provides: "It shall not be lawful for the cashier of any bank to engage in any other
profession, occupation or calling ...than that of the duties appertaining to that of cashier," and if he does so engage [**3] "in any
other profession, [*6] occupation, or calling, other than that of his duties of cashier" he shall be punished as there stated. See
Section 10, Articie V, of the Act of 1850, P. L. 477. It was not the purpose of this act to prescribe as law that a cashier engaging in
any single transaction would be brought within the terms of the act. It has refefence to a general occupation, profession or calling. A
single purchase or business transaction such as here made, nor an incidental employment in some other capacity by a cashier, would
not be within the intendment of the act. The language has a much wider significance. It embraces em ployment or business by which
one usually gets his living. Many cashiers of State banks have other occupations or employment, as treasurers in building and ioan

- associations, beneficial organizations or charitable institutions, where a small compensation is paid. To sustain the appellant's
contention, all of these acts are uniawful. Again, the affidavit closes the door to appellant's contention as It specifically states "the
defendant is not engaged in the sale of toiuol...but on the contrary is employed solely as the cashier of the North Penn Bank."

[**4] The alieged violation of the law was not so woven into the contract of sale as to make it an indispensable part of the
appellant's case in chief. As stated in Swan v. Scott, 11 S, & R. 155: "The plaintiff below did not claim through the medium of an
illegal transaction, but through a final judgment. HN2EThe test, whether a demand connected with an illegal transaction, is
capable of being enforced at law, is, whether the plaintiff requires the aid of the illegal transaction, to establish his case. If a
plaintiff cannot open his case, without showing that he has broken the law, a court will not assist him, whatever his claims in justice
may be upon the defendant; and If the illegality be malum prohibitum only, the plaintiff may recover, unless it be directly on the
forbidden contract.” And as further commented on by Judge Hea d in Deposit Nat. Bank v. Beaver Trust Co., 68 Pa. Super. 468,
[*7] and by Judge Tre xier in Potamkin v. Wells Fargo & Co., 63 Pa. Super. 222: "That where the party seeking to recover is obliged
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to make aut his case by showing the iliegal contract or transaction or through the medium of the iliegal contract or transaction, then
he is not entitled to recover any [**5] advances made by him in connection with the contract or money due him as profits derived
from the contract; but when the advances have been upon a new contract, remotely connected with the original itlegal contract or
transaction and the title or right of the party to recover is not dependent upon that contract, but his case may be proved without
referance to it, then he is entitled to recover.” There was nothing unlawful in the sale and purchase of this article. Any one might have
done so. It is the incidental contract of employment and the provisions of Section 64 of the Act of 1860 that the defendant wishes to
bring in to declare this contract of sale void. The plaintiff's case did not depend upon the occupation of the appeliant, nor was Itin any
way concerned with the Act of 1860. As to him, this defense was immaterial. The jury found that the appellant had repudiated his
bargain and that the appellee suffered a loss thereby and he was properly held for the damage. The appellant’s ctaim could only be
brought into the case as a matter of defense. ;

The judgment of the court below is affirmed at the cost of the appellant.
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71 Pa. Super. 4, *; 1918 Pa. Super. LEXIS 457, **
Sotomon v. Moyer, Appellant.
No. 92, Oct. T., 1918
SUPERIOR COURT OF PENNSYLVANIA
71 Pa. Super. 4; 1918 Pa. Super. LEXIS 457

October 8, 1918, Argued
December 12, 1918, Decided

PRIOR HISTORY: [**1] Appeal by defendant, from judgment of C. P. No. 4, Philadeiphia Co., Sept. T., 1916, No. 322, on verdict
for plaintiff in case of Harry A. Solomon, trading as Harry A. Solomon & Company, v. Ralph T. Moyer.

Assumpslt to recover da mages for breach of a contract to purchase 1,000 gallons of toluol. Before Finletter, 1.
At the trial defendant presented the following points both of which were refused:
1. Under all the evidence in this case, verdict should be for the defendant.

2. If the jury believe that the defendant was cashier of the North Penn Bank and if they believe that the defendant was buying for the '
purpose of speculating in toluol, then this agreement in suit is void and iliegal and verdict should be for defendant.

Verdict and judgment for plaintiff for $ 784. Defendant appealed.

Errors assigned were answers to points as above.

DISPOSITION: Affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Defendant buyer sought review of a judgment from a trial court, C. P. No. 4, Philadelphia County
(Pennsylvania), which was entered in favor of plaintiff seller in an action in assumpsit to recover damages for breach of a contract
to purchase goods.

OVERVIEW: The selier brought an action against the buyer In assumpsit to recover damages for breach of a contract for the sale

of goods. The buyer, a cashier at a bank, attempted to avoid lability under the contract by arguing that he was prohibited by the
Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), from engaging in any other profession, occupation, or calling than that of

the duties appertaining to that of cashier. The trial court entered judgment for the seller. The court affirmed the judgment, holding
that it was not the purpose of the Act of March 31, 1860, & 64, P. L. 399, to prescribe as law that a cashier engaging in any single
transaction would be brought within the terms of the act and that it had reference to a general occupation, profession or calling.

The court further held that a single purchase or business transaction or an incidental employment in some other capacity by a
cashier was not within the intendment of the act. The court further held that because the selier did not claim through the medium

of an illegal transaction, the contract was enforceable.

OUTCOME: The court affirmed the judgment.

CORE TERMS: cashier, occupation, profession, illegal tranéaction, illegal contract, single transaction, toluol..,, entitied to recover,
contract of sale, incidental, forbidden, connected, medium, prescribe, engaging

LEXISNEXIS® HEADNOTES , ) ‘ - Z Hide
Banking Law > Directors & Officers > Conflicts of Interest ‘:u‘ ’
Banking Law > Directors & Officers > Duty of Loyalty “at
Business & Corporate Law > Nonprofit Corporations & Organizations > General Overview (7"'}

HNI4 The Act of March 31, 1860, § 64, P. L. 399 (Pennsylvania), provides that it shall not be lawful for the cashier of any bank
to engage in any other profession, occupation or calling than that of the duties appertaining to that of cashier, and if he
does so engage in any other profession, occupation, or calling, other than that of his duties of cashier, he shall be
punished as there stated. Section 10, art. V, of the Act of 1850, P. L. 477 (Pennsylvania). It is nct the purpose of this act
to prescribe as taw that a cashier engaging in any single transaction would be brought within the terms of the act. It has
reference to a general occupation, profession or calling. A single purchase or business transaction nor an incidental

; R




More Like HN - 99 Results Page 2 of 3

‘o employment in some other capacity by a cashler is not within the intendment of the act. The fanguage has a much wider
significance. It embraces employment or business by which one usually gets his living. Many cashiers of state banks have
other occupations or employment, as treasurers in building and toan associations, beneficial organizations or charitable
institutions, where & small compensation is pald. More Like This Headnote :

Contracts taw > Defenses > Illeqal Bargains

HN24 The test, whether a demand connected with an illegal transaction is capabie of being enforced at law is whether the
plaintiff requires the aid of the iliegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him, whatever his claims in justice may be upon the _
defendant; and if the illegality be malum prohibitum only, the plaintiff may recover, unless it be directly on the
forbidden contract. Where the party seeking to recover is obliged to make out his case by showing the Hiegal contract or
transaction or through the medium of the iltegal contract or transaction, then he is not entitled to recover any advances
made by him In connection with the contract or money due him as profits derived from the contract; but when the .
advances have been upon a new contract, remotely connected with the original illegal contract or transaction and the
title or right of the party to recover is not dependent upon that contract, but his case may be proved without reference to
it, then he is entitied to recover. More Like This Headnote ) '

HEADNOTES / SYLLABUS ’ : . = Hide

HEADNOTES

Contract -- I//egal' contract -- Bank cashier -- Transaction of business -- Single transaction -- Act of March 31, 1860, Sec. 64, P. L.
399. -

In an action against a bank cashier to recover damages for the breach of a contract entered into as a single transaction to purchase
one thousand gallens of toluol, the defendant cannot set up as a defense the provisions of the Act of March 31, 1860, Sec. 64, P. L. .
399, which forbids the cashier of a bank to engage "in any other profession, occupation, or calling, other than that of his duties of
cashier."”

It was not the purpose of the Act of March 31, 1860, Sec. 64, P. L. 399, to prescribe as law that a cashier engaging in any single
transaction would be brought within the terms of the act. It has reference to a general occupation, profession or calling by which one
usually gets his living.

COUNSEL: A. E. Hurshman, for appeliant, cited Young v. Robertson, 6 Philadelphia 184; Beetem v. Burkholder, 69 Pa. 249.

Joseph H. Taulane, of White, White & Tauiane, for appeliee, cited: North American Life & Accident Ins. Ca. v. Burroughs, 69 Pa. 43;
Chadwick v. Collins, 26 Pa. 138; Woods v. Heron, 229 Pa. 625.

JUDGES: [*¥2] Before Orlady, P. 1., Porter, Henderson, Head, Kephart, Trexler and Williams, 1). Opinion by Kephart, J.

OPINION BY: KEPHART

OPINION

[*5] Opinion by Kephart, 3., December 12, 1918:

The appellant, a purchaser of toluol, seeks to evade |iability because he was at the time of the purchase the cashier of 2 State bank
and as such forbidden under the Act of 1860 to make such purchase. The affidavit defends on the ground that he acted in a
representative capacity, as agent for another who alone was responsible, and the appellee knew this fact. The court betow, therefore,
did not commit error in refusing to admit evidence shifting the defense laid In the affidavit. He was endeavoring by it to claim
immunity from liability because of his own moral turpitude. Admitting for the moment that such evidence had been admitted and that
the defendant had sufficiently proven the existence of the bank, its incorporation, and that the defendant was its cashier, the Act of
March 31, 1860, Section 64, P. L. 399, fN3¥¥provides: "It shall not be tawful for the cashier of any bank to engage in any other
profession, occupation or calling ....than that of the duties appertaining to that of cashier,” and if he does so engage [**3] "in any
other profession, [*6] occupation, or calling, other than that of his duties of cashier” he shal! be punished as there stated. See
Section 10, Article V, of the Act of 1850, P. L. 477. It was not the purpose of this act to prescribe as law that a cashier engaging in
any single transaction would be brought within the terms of the act. It has reference to 2 general occupation, profession or calling. A
single purchase or business transaction such as here made, nor an incidental employment in some other capacity by a cashier, would
not be within the intendment of the act. The language has a much wider significance. It embraces employment or business by which
one usually gets his living. Many cashiers of State banks have other accupations or empioyment, as treasurers in building and loan
associations, beneficial organizations or charitable institutions, where a2 small compensation is paid. To sustain the appeliant's
contention, all of these acts are unlawful. Again, the affidavit closes the door to appeliant's contention as it specifically states “the
defendant is not engaged in the sale of toluol....but on the contrary is employed solely as the cashier of the North Penn Bank."

[**4] The alleged violation of the faw was not so woven into the contract of sale as to make it an Indispensabile part of the
appeliant's case in chief. As stated in Swan v. Scott, 11 S. & R. 155: "The plaintiff below did not claim through the medium of an
illegal transaction, but through a final judgment. HN2¥The test, whether 2 demand connected with an illegal transaction, is
capable of being enforced at law, is, whether the plaintiff requires the aid of the illegal transaction, to establish his case. If a
plaintiff cannot open his case, without showing that he has broken the law, 2 court will not assist him, whatever his claims in justice
may be upon the defendant; and If the illegality be malum prohibitum only, the plaintiff may recover, uniess it be directly on the
forbidden contract.” And as further commented on by Judge Head in Deposit Nat, Bank v. Beaver Trust Co., 68 Pa. Super. 468,

- [*7) and by Judge Tre xler in Potamkin v. Wells Fargo & Co., 63 Pa. Super. 222: "That where the party seeking to recover is obliged
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*,tg make out his case by showing the illegal contract or transaction or through the medium of the Illegal contract or transaction, then
hetis not entitied to recover any [**5] advances made by him in connection with the contract or money due him as profits derived
from the contract; but when the advances have been upon a new contract, remotely connected with the original iilegal contract or
transaction and the title or right of the party to recover is not dependent upon that contract, but his case may be proved without

reference to it, then he is entitled to recover."” There was nothing unlawful in the sal

e and purchase of this article. Any one might have

done so. It is the incidental contract of employment and the provisions of Section 64 of the Act of 1860 that the defendant wishes to
bring In to declare this contract of sale void. The plaintiff's case did not depend upon the occupation of the appeHant, nor was it in any

way concerned with the Act of 1860. As to him, this defense was immaterial. The ju
bargain and that the appellee suffered 2 joss-thereby and he was properly held for t
brought into the case as a matter of defense.

The judgment of the court befow is affirmed at the cost of the appeliant.

¥ Retumtotop
Source: Legal >/ .../ > PA State Cases, Combined tid

More Like: HN1 - The test, whether a demand connecte

ry found that the appellant had repudiated his
he damage. The appeliant's claim could only be

d with an illegal transaction, Is capable of being enforced at law, is, whether plaintiff requires the aid of the

illegal transaction, to establish his case. !f a plaintiff cannot open his case, without showing that he has broken the law, a court will not assist him,
whatever his claims in justice may be upon defendant;and if the fllegality be maium prohibitum only, plaintiff may recover, unless it'be diractly on the

forbidden contract. Deposit Nat'l Bank v, Beaver Trust Co., 68 Pa. Super, 468, 1817 Pa. Super. LEXIS 151 {Pa. Super. Ct. October 8 1317, Decided )

View: Full
Date/Time: Monday, January 18, 2010 - 1:45 PM EST

* Signal Legend:

# - Waming: Negative treatment is indicated

Egj . Questioned: Validity questioned by citing refs _
Caution: Possible negative treatment

Positive treatment is indicated

Citing Refs. With Analysis Available

Citation information avaitable

* Click on any Shepard's signal to Shepardize® that case.

My Lexis™ | Search | Research Tasks | Geta Document | Shepard's® | Alerts | Total Litigator | Transactional Advisor | Counsel Selector

History | Delivery Manager |

" SR : . About Lexishexis | Terms & Conditions ! G
@ LQXESN@X!S" Copyright ® 2010 LexisNexis, a division of

Dossier | Switch Client | Preferences | Sign Out | Heip

ontact Us

Reed Elsevier Inc. All rights reserved.



Page 1 of 4

Switeh Client | Preferences | Sian Sut} [ FiHeo
i i i

FOCUS™ Terms |

Source: Legal>/ .../ > PA State Cases, Combined i1}
Terms: contract lllegal transaction (Edit Search | Suggest Terms for My Search)

[.fSeIect for FOCUS™ or Delivery
73 Pa. 198, *; 1873 Pa. LEXIS 65, **
Holt v. Green.
[NO NUMBER IN ORIGINAL]
SUPREME COURT OF PENNSYLVANIA .
73 Pa. 198; 1873 Pa. LEXIS 65

February 24, 1873, Argued
March 17, 1873, Decided

PRIOR HISTORY: [**1] Error to the District Court of Philadelphia: No. 73, to January Term 1871.

This was an action of assumpsit, brought January 18th 1869, by Frederick F. Holt, against Joseph Green.

The plaintiff's bill of particulars was as follows: --

"The plaintiff's demand is founded on his claim to commissions as a broker or sal esman on commission for the sale of certain cards,

and spinning and other machinery of a cotton or woollen mili put in his hands for sale by the defendant above named, on or about
May 1866."

The case was tried May 5th 1869, before Stroud, J.

The plaintiff testified that he was employed by the defendant Joseph Green, to sell for him certain machinery, and that he advertised
the same for sale; upon cross-examination he testified that his business was buying and selling machinery for other parties, and being

asked whether he had ever obtained a United States license, or paid a United States license tax, answered that he had not done so,
never having been asked to do so.

The defendant then moved the court to enter a nonsuit against the plaintiff, on the ground that he could not maintain his action for
commissions for the sale of machinery, without [**2] having paid the United States license tax as a commercial broker or
commission merchant; the court entered the nonsuit, which the court in banc refused to take off.

This was assigned for error by the plaintiff on the removal of the record to the Supreme court.

The Act of Congress of Juhe 30th 1864, 2 Brightly's U.S. Dig. 227, 230, pl. 77, 79, 99, which was the ground of the nonsuit, provides
as foilows: --

"Sect. 71. That no person, firm, company or corporation shall be engaged in, prosecute or carry on any trade, business or profession
hereinafter mentioned and described, until he or they shall have obtained a license therefor in the manner herelnafter provided.

"Sect. 73. That any person carrying on business, &c., without a license, shall be liable for each offence to certain fine and
imprisonment as therein set out.

"Sect. 79. That commercial brokers shall pay twenty dollars for each license. Any persen or firm whose business it is, as a broker, to
negotiate sales or purchases of goods, wares, products or merchandise * * * shall be regarded a commercial broker under this act."

DISPOSITION: Judgment affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff broker sought writ of error review of a judgment of the District Court of Philadelphia County,
No. 73 (Pennsylvania), which, in an action of assum psit brought against defendant seller to recover commissions for the sale of
certain machinery, entered a nonsuit against the broker on the ground that he could not have maintained his action without having
paid the tax that was required by the Act of Congress of June 30, 1864.

OVERVIEW: The broker claimed that he was employed by the seller to sell the machinery and that he advertised the same for
sale. When asked whether he had ever obtained a license or had paid a license tax, he answered that he had not done so. The
court noted that under the Act of Congress of June 30, 1864, § 71, no person could have engaged in a trade, business, or
profession therein described until he had obtained a license in the manner provided. The act further provided for a fine and
imprisonment for its violation, and included commercial brokers. On review the court found no error. The court held that, where a
contract was made about a contract or thing that was prohibited and made unlawful by statute, it was void, though the statute
itself did not declare it so, but only inflicted a penalty on the offender. The test whether a demand connected with an illegal
transaction was capable of being enforced by | aw was whether the broker required the aid of the illegal transaction to establish

his case. In the present action, the moment the broker opened his case he showed that he was engaged in a business that was
contrary to a clear and express Act of Congress.

https://www lexis.com/research/retrieve?cc=&pushme=1 &tmpFBSel=all&totaldocs=&tag... 1/18/2010
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OUTCOME: The court affirmed the district court's judgment.

CORE TERMS: broker, founded, license, volid, illegal transaction, declare, Act of Congre ss, machinery, carrying, illegal act,
revenue laws, malum, lend, sale of certain, imprisonment, sect, fine

LEXISNEXIS® HEADNOTES = Hide
Governments > State & Territorial Governments > Licenses
HN1g The Act of Congress of June 30 1864, § 71, provides that no person shall be engaged in prosecuting or carrying on any
trade, business or profession hereafter mentioned and described until he shall have obtained a license therefor, in the
manner, herein-after provided. Mare Like This Headnote | Shepardize: Restrict By Headnote

&
Governments > Courts > Authority to Adjudicate ':u
HN2 % An action founded upon a violation of the laws of the United States or of the State of Pennsylvania cannot be maintained
in the courts of the State of Pennsylvania. More Like This Headnote | Shepardize: Restrict By Headnote

Governments > Courts > Authority to Adjudicate ‘:“:
HN34 An action founded upon a transaction prohibited by a statute cannot be maintained, although a penalty is imposed for
violating the law. More Like This Headnote | Shepardize: Restrict By Headnote

Contracts Law > Defenses > Illegal Bargains ‘::l
HN43 Where a contract is made about a contract or thing that is prohibited and made unlawful by statute, it is void, though
the statute itself does not declare it shall be so, but only inflicts a penalty on the offender. There is no distinction in the
State of Pennsylvania whether the contract is malum prohibitum or malum in se. More Like This Headnote |
Shepardize: Restrict By Headnote

Contracts Law > Defenses > Illegal Bargains ‘:e:lfﬁ N
Governments > Courts > Authority to Adiudicate %
HN5% The test whether a demand connected with an illegal transaction is capable of being enforced by law is whether the
plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without

showing that he has broken the law, a court will not assist him. More Like This Headnote | Shepardize: Restrict By Headnote

HEADNOTES / SYLLABUS # Hide

SYLLABUS

A commercial broker cannbt recover commissions unless [**3] he has taken out a license under the 71st sect. of the Act of
Congress of June 30th 1864.

An action cannot be maintained in Pennsylvania founded on a violation of an United States law.

Although a contract may not be declared by the statute void; and a penalty may be imposed for its violation; an action cannot be
maintained on a contract in violation of a statute.

There is no difference whether the contract is malum prohibitum or malum in se.
The test is whether the plaintiff requires the illegal transaction to establish his case.
Public policy will not atlow courts to aid one grounding his action on an illegal or criminal act.

Maybin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. 841, followed.

COUNSEL: W. W. Montgomery and R. L. Ashhurst, for plaintiff in error. -- The Act of Congress must be construed as affecting only
the right to sue in the United States courts, since it would be unconstitutional if considered as affecting the right of action of a citizen
of a state in the state courts. The Congress of the United States cannot prescribe rules of evidence in state courts, nor can it make
the courts of a state the rﬁachinery for enforcing national laws: Prigg v. The Commonwealth [**4] of Pennsylvania, 16 Peters 539;
Latham v. Scott, 45 Ill. 27; Heister v. Cobb, 1 Bush 239; Carpenter v. Snelling, 97 Mass. 452; Lynch v. Moore, Id. 458; People v.
Gates, 43 N. Y. 40; Clemens v. Conrad, 19 Mich. 190; Griffin v. Ramsey, 35 Conn. 239,

L. C. Cleemann and G. Sergeant, for defendant in error. -- Courts of justice will not assist a plaintiff in recovering under a contract
made in violation of the law: Maybin v. Coulon, 4 Yeates 34; Mitchell v. Smith, 1 Binney 118; Seidenbender v. Charles, 4 S. & R. 159;
Columbia Bank v. Haldeman, 7 W. & S. 235; Biddis v. James, 6 Binney 329; Evans v. Hall, 9 Wright 236; Bowman v. Coffroth, 9 P. F.
Smith 19; Smith v. Mahood, 14 M. & W. 452; Marshall v. Railroad Co., 16 Howard 334; Tripp v. Bishop, 6 P. F. Smith 430.

JUDGES: Before Read, C. )., Agnew, Sharswood, Williams and Mercur, J). Mercur, . Sharswood and Williams, JJ., dissented.

OPINION BY: MERCUR

OPINION

https://www lexis.com/research/retrieve?cc=&pushme=1&tmpFBSel=all&totaldocs=&tag... 1/18/2010
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[*200] The opinion of the court was delivered, March 17th 1873, by

Mercur, J. -- The plaintiff brought this suit to recover commissions for the sale of certain machinery sold by him for defendant. It
appeared upon the trial of the cause, that the plaintiff was carrying on the business [¥*5] of a comm ercial broker, and as such
broker rendered the services for which the commissions were claimed. He also testified that he had not taken out a license nor paid a
special tax, under the Act of Congress. Upon this the learned judge nonsuited the plaintiff and judgment was entered thereon. This is
assigned for error.

The question thus presented is, did the plaintiff's omission to pay the tax and obtain the license as a comm ercial broker, bar his
recovery of commissions for services rendered as such broker,

HN1¥The Act of Congress of June 30th 1864, sect. 71, provides, that no person * * * shall be engaged in prosecuting or carrying on
any trade, business or profession hereafter mentioned and described until he * * shall have obtained a license therefor, in the
manner, herein-after provided. Section 73 provides, that any person carrying on the business without a license, shall be liable for
each offence to a certain fine and imprisonment therein specified.

Sect. 79 provides that commercial brokers shall pay twenty dollars for each license. Any person whose business it is as a broker to
negotiate sales or purchases of goods, wares, products or merchandise shall be regarded a commercial [**6] broker under this act.

HNZE AN action founded upon a violation of the laws of the United States or of this state, cannot be maintained in the courts of this
state: Maybin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. 841; s. c. 4 Yeates 24.

1t is not necessary that the statute should expressly declare the contract to be void. “N¥%¥An action founded upon a transaction
prohibited by a statute, cannot be maintained, although a penalty be imposed for violating the law: Seidenbender et al. v. Charles's
Admrs., 4 Serge. & Rawle 151, Hence #M¥¥Fwhere a contract is made about a contract or thing which Is prohibited and made
unlawful by statute, it is void, though the statute itself does not declare it shall be so, but only inflicts a penalty on the offender:
Columbia Bridge Co. v. Haldeman, 7 Watts & Serg. 233. Nor is there any distinction in this state, whether the contract is malum
prohibitum or malum in se: 1d. 235.

HNSEThe test whether a demand connected with an illegal transaction Is capable of being enforced by law, is whether the plaintiff
requires the aid of the illegal transaction to establish his case: Swan v. Scott, 11 Serge. & Rawle_155; Thomas v. Brady, 10 Barr
170; Scott v. Duffy, 2 Harris 20. If a plaintiff [*#*7] cannot open his case without [*201] showing that he has broken the law, a
court will not assist him: Thomas v. Brady, supra. It has been well said that the objection may often sound very ill in the mouth of a
defendant, but it is not for his sake the objection is allowed, it is founded on general principles of policy which he shall have the
advantage of, contrary to the real justice between the parties. That principle of public policy is that no court will fend its aid to a party
who grounds his action upon an immoral or upon an illegal act: Mitchell v. Smith, 1 Binn. 110; Seidenbender v. Charles's Admrs.
supra. The principle to be extracted from all the cases is, that the law will not lend its support to a claim founded on its own violation:
Coppell v. Hall, 74 U.S. 542, 7 Wall. 542, 19 L. Ed. 244.

Apply these principles to this case. The bill of particulars served on the defendant avers, "the plaintiff's demand is founded on his
claim to commissions as a broker or salesman on commission, for the sale of certain cards and other spinning and their machinery of
a cotton or woollen mill, put in his hands for sate by the defendant, on or about May 1866." Upon the trial he testified [**8] that his
business was buying and selling machinery for other parties. The moment he opened his case, he showed that he was engaged in a
business directly contrary to a clear and express Act of Congre ss. That for so doing, he was liable to a fine and Imprisonment. The
intent with which he did it, cannot be inquired into in this action. His right to commissions as shown rested upon his illegal acts. His

right to recover in law, must depend upon his legal right to perform the services. The facts to which he testified, showed he had no
such right.

Without the aid of his illegal transactions, he could not, and did not, show any services performed. His case as he exhibits it is
based upon a clear violation of the statute. He grounds his action upon that violation. Thus resting his case, he cannot successfully
invoke the aid of a court.

We are aware there are some English authorities, as well as decisions in some of our si ster states, that make a distinction in cases of
contracts predicated of a violation of the revenue laws, and especially that class of them which does not expre ssly declare the
contract to be void. The case of Aiken v. Blaisdell, 41 Vt. 655, is a strong case, going [**9] to sustain a contract of sale contrary
to law. We prefer, however, to stand by our ow n decisions. The case of Maybin v. Coulon, supra, was based upon a violation of the
revenue laws of the United States, and the unbroken current of authorities in this state, is to hold a contract void which Is grounded
upon a clear violation of a statute, although It may not be expressly so declared by its terms.

Judgment affirmed.

Sharswood and Williams, 1J., dissented.
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73 Pa. 198, *; 1873 Pa. LEXIS 65, **
Holt v. Green.
[NO NUMBER IN ORIGINAL]
SUPREME COURT OF PENNSYLVANIA
73 Pa. 198; 1873 Pa. LEXIS 65

February 24, 1873, Argued
March 17, 1873, Decided

PRIOR HISTORY: [**1] Error to the District Court of Philadelphia: No. 73, to January Term 1871,
This was an action of assumpsit, brought January 18th 1869, by Frederick F. Holt, against Joseph Green.
The plaintiff's bill of particutars was as follows: --

"The plaintiff's demand is founded on his claim to commissions as a broker or sal esman on commission for the sale of certain cards,
and spinning and other machinery of a cotton or woollen mill put in his hands for sale by the defendant above named, on or about
May 1866."

The case was tried May 5th 1869, before Stroud, J.

The plaintiff testified that he was employed by the defendant Joseph Green, to sell for him certain machinery, and that he advertised
the same for sale; upon cross-examination he testified that his business was buying and selling machinery for other parties, and being
asked whether he had ever obtained a United States license, or paid a United States license tax, answered that he had not done so,
never having been asked to do so.

The defendant then moved the court to enter a nonsuit against the plaintiff, on the ground that he coutd not maintain his action for
commissions for the sale of machinery, without [**2] having paid the United States license tax as a commerclal broker or
commission merchant; the court entered the nonsuit, which the court in banc refused to take off.

This was assigned for error by the plaintiff on the removal of the record to the Supreme court.

The Act of Congress of June 30th 1864, 2 Brightly's U.S. Dig. 227, 230, pl. 77, 79, 99, which was the ground of the nonsuit, provides
as follows: --

“Sect. 71. That no person, firm, company or corporation shall be engaged in, prosecute or carry on any trade, business or prof ession
hereinafter mentioned and described, until he or they shall have obtained a license therefor in the manner hereinafter provided.

"Sect. 73. That any person carrying on business, &c., without a license, shall be liable for each offence to certain fine and
imprisonment as therein set out.

vSect. 79. That commercial brokers shall pay twenty dollars for each ficense. Any person or firm whose business it is, as a broker, to
negotiate sales or purchases of goods, wares, products or merchandise * * * shall be regarded a comm ercial broker under this act."

DISPOSITION: Judgment affirmed.

~ CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff broker sought writ of error review of a judgment of the District Court of Philadelphia County,
No. 73 (Pennsylvania), which, in an action of assurmipsit brought against defendant seller to recover commissions for the sale of
certain machinery, entered a nonsuit against the broker on the ground that he could not have maintained his action without having
paid the tax that was required by the Act of Congress of June 30, 1864. '

OVERVIEW: The broker claimed that he was employed by the seller to sell the machinery and that he advertised the same for
sale. When asked whether he had ever obtained a license or had paid a license tax, he answered that he had not done so. The
court noted that under the Act of Congress of June 30, 1864, § 71, no person could have engaged in a trade, business, or
profession therein described until he had obtained a license in the manner provided. The act further provided for a fine and
imprisonment for its violation, and included commercial brokers. On review the court found no error. The court held that, where a
contract was made about a contract or thing that was prohibited and made unlawful by statute, it was void, though the statute

" itself did nat declare it so, but only inflicted a penalty on the offender. The test whether a demand connected with an illegal
transaction was capabie of being enforced by |aw was whether the broker required the aid of the illegal transaction to establish
his case. In the present action, the moment the broker open ed his case he showed that he was engaged in a business that was
contrary to a clear and express Act of Congress.
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OUTCOME: The court affirmed the district court's judgment.

CORE TERMS: broker, founded, license, void, iliegal transacfion, declare, Act of Congress, machinery, carrying, Illegal act,
revenue laws, malum, lend, sale of certain, imprisonment, sect, fine . .

LEXISNEXIS® HEADNOTES : & Hide
Governments > State & Terrltoriél Governments > Licenses . ' .
HN1%The Act of Congress of June 30 1864, § 71, provides that no person shall be engaged in prosecuting or carrying on any
trade, business or profession hereafter mentioned and described until he shall have obtained a license therefor, in the
manner, hereln-after provided. More Like This Headnote | Shepardize: Restrict By Headnote

Governments > Courts > Authority to Adjudicate ‘5:

HN24 A action founded upon-a violation of the laws of the Unlited States or of the State of Pennsylvania cannot be maintained
in the courts of the State of Pennsyivania. More Like This Headnote | Shepardize: Restrict By Headnote :

Governments > Courts > Authority to Adjudicate “w: ,
HN34 AR action founded upon a transaction prohibited by a statute cannot be maintained, although a penalty is imposed for

violating the law. More Like This Headnote | Shepardize: Restrict Bv Headnote

Contracts Law > Defenses > Iliegal Bargains ‘:l:f )

HN4% Where a contract is made about a cantract or thing that is prohibited and made unlawful by statute, it is void, though
the statute itself does not declare it shall be so, but only inflicts a penalty on.the offender. There is no distinction in the
State of Pennsyivania whether the contract is malum prohibitum or malum in se. More Like This Headnote |
Shepardize: Restrict By Headnote

Contracts Law > Defenses > [fiegal Bargains °
Governments > Courts > Authority 1o Adiudicate i )
HN53$ The test whether a demand connected with an illegal transaction is capable of being enforced by law is whether the
plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him. More Like This Headnote | Shepardize: Restrict By Headnote

HEADNOTES / SYLLABUS ’ =z Hide

SYLLABUS

A commercial broker cannot recover commissions unless [**3] he has taken out 2 license under the 71st sect. of the Act of
Congress of June 30th 1864.

AR action cannot be maintained in Pennsylvania founded on a violation of an United States faw.

Although a contract may not be declared by the statute void; and a penalty may be imposed for lts violation; an action cannot be
maintained on & contract in violation of a statute.

There is no difference whether the contract is malum prohibitum or malum in se.
The test is whether the plaintiff requires the illegal transaction to establish his case.
Public policy will not allow courts to aid one grounding his action on an ilegal or criminal act.

Maybin v, Coulon, 4 U.S. 298 4 Dali. 298, 1 L. Ed. 841, foilowed.

COUNSEL: W. W. Montgomery and R. L. Ashhurst, for piaintiff in error. -- The Act of Congress must be construed as affecting only
the right to sue In the United States courts, since it would be unconstitutional If considered as affecting the right of action of a citizen
of a state in the state courts. The Congress of the United States cannot prescribe rules of evidence in state courts, nor can it make
the courts of a state the machinery for enforcing national laws: Prigg v. The Commonwealth [**4] of Pennsylvania, 16 Peters 539;
Latham v. Scott, 45 IlIl. 27; Heister v. Cobb, 1 Bush 239; Carpenter v. Snelling, 97 Mass. 452; Lynch v. Moore, Id. 458; People v.
Gates, 43 N. Y: 40; Clemens v. Conrad, 19 Mich. 190; Griffin v. Ramsey, 35 Conn. 239.

pl=it =T A TR S 2N

L. C. Cleemann and G. Sergeant, for defendant in error. -+ Courts of justice will not assist a plaintiff in recovering under a contract
made in viclation of the law: Maybin v. Coulon, 4 Yeates 34; Mitchell v. Smith, 1 Binney 118; Seidenbender v. Charles, 4 5. & R. 159;
Columbia Bank v. Haldeman, 7 W. & S. 235: Biddis v, James, 6 Binney 329; Evans v. Hall, 9 Wright 236; Bowman v. Coffroth, 9 P, F.
Smith 19; Smith v. Mahood, 14 M. & W. 452; Marshall v, Railroad Co., 16 Howard 334; Tripp v. Bishop, 6 P. F. Smith 430.

JUDGES: Before Read, C. 1., Agnew, Sharswood, Wiltiams and Mercur, JJ. Mercur, J. Sharswood and Williams, 1J., dissented.

OPINION BY: MERCUR

OPINION

- - - . - —_— . e n . e ~ PP P



. Search - 97 Results - contract illegal transaction ‘ Page 3 of 4

[*200] The opinion of the court was delivered, March 17th 1873, by

Mercur, J. -- The plaintiff brought this sult to recover commissions for the sale of certain machinery sold by him for defendant. It
appeared upon the trial of the cause, that the plaintiff was carrying on the business [**5] of a comm ercial broker, and as such
broker rendered the services for which the commissions were claimed. He also testified that he had not taken out 2 license nor paid a
special tax, under the Act of Congress. Upon this the learned judge nonsuited the plaintiff and judgment was entered thereon. This is
assigned for error. .

The question thus presented Is, did the plaintiff's omission to pay the tax and obtain the license as a comm erclal broker, bar his
recovery of co mmissions for services rendered as such broker. .

HNIFThe Act of Congress of June 30th 1864, sect. 71, provides, that no person * * * ghall be engaged in prosecuting or carrying on
any trade, business or profession hereafter mentioned and described until he * * shall have obtained a license therefor, in the
manner, herein-after provided. Section 73 provides, that any person carrying on the business without a license, shall be liabte for
each offence to a certain fine and imprisonment therein specified.

Sect. 79 provides that commercial brokers shall pay twenty doliars for each license. Any person whose business it is as a broker to
negotiate sales or purchases of goods, wares, products or merchandise shall be regarded a commercial [**6] broker under this act.

HN2E AR action founded upon a violation of the laws of the United States or of this state, cannot be maintained in the courts of this
state: Maybin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. B41; s. c. 4 Yeates 24. ’

1t is not necessary that the statute should expressly deciare the contract to be void. #¥¥¥An action founded upon a transaction
prohibited by a statute, cannot be maintained, although a penalty be imposed for violating the law: Seidenbender et al. v. Charles's
Admrs.. 4 Serge. & Rawle 151, Hence MV¥Ewhere a contract is made about 2 contract or thing which is prohibited and made
unlawful by statute, It is void, though the statute itself does not declare it shall be so, but only inflicts a penalty on the offender:
Columbia Bridae Co. v. Haldeman, 7 Watts & Serg. 233, Nor is there any distinction in this state, whether the contract is malum
prohibitum or malum in se: 1d. 235.

HNS¥The test whether a demand connected with an illegal transaction is capable of being enforced by law, is whether the plaintiff
requires the aid of the illegal transaction to establish his case: Swan v. Scott, 11 Serge. & Rawie 155; Thomas v. Brady, 10 Barr
170; Scott v. Duffy, 2 Harris 20. If a plaintiff [**7] cannot open his case without [*201] showing that he has broken the law, a
court will not assist him: Thomas v. Brady, supra. It has been well said that the objection may often sound very ill in the mouth of a
defendant, but it is not for his sake the objection is allowed, it is founded on general principles of policy which he shall have the
advantage of, contrary to the real justice between the parties. That principle of public policy is that no court will iend its aid to a party
who grounds his action upon an immoral or upon an illegal act: Mitchell v. Smith, 1 Binn. 110; Seidenbender v. Charles’'s Admrs.,
supra. The principle to be extracted from all the cases is, that the law will nat lend its support to a claim founded on its own violation:
Coppell v. Hall, 74 U.S. 542, 7 Wall. 542, 19 1. Ed. 244,

Apply these principles to this case. The bill of particulars served on the defendant avers, "the plaintiff's demand is founded on his
claim to comm issions as a broker or salesman on commission, for the sale of certain cards and other spinning and their machinery of
a cotton or woollen mill, put in his hands for sale by the defendant, on or about May 1866." Upon the trial he testified [**8] that his
business was buying and selling machinery for other parties. The moment he opened his case, he showed that he was engaged Iin a
business directly contrary to a clear and express Act of Congre ss. That for so doing, he was liable to a fine and imprisonment. The
intent with which he did it, cannot be inquired into in this action. His right to commissions as shown rested upon his illegal acts. His
right to recover in law, must depend upon his jegal right to perform the services. The facts to which he testified, showed he had no
such right.

without the aid of his illegal transactions, he could not, and did not, show any services performed. His case as he exhibits it is
based upon a clear violation of the statute, He grounds his action upon that violation. Thus resting his case, he cannot successfully
invoke the aid of a court.

We are aware there are some English authorities, as well as decisions in some of our si ster states, that make a distinction in cases of
contracts predicated of a violation of the revenue laws, and especially that class of them which does not expre ssly declare the
contract to be void. The case of Aiken v. Blaisdell, 41 Vt. 655, is a strong case, going [¥*9] to sustain a cantract of sale contrary -
to law. We prefer, however, to stand by our own decisions. The case of Maybin v. Coulon, supra, was based upon a violation of the
revenue laws of the United States, and the unbroken current of authorities in this state, is to hold a contract void which is grounded
upon a clear violation of a statute, although it may not be expressly so declared by its terms.

Judgment affirmed.

Sharswood and Williams, 13., dissented.
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73 Pa. 198, *; 1873 Pa. LEXIS 65, **
Holt v. Green.
[NO NUMBER IN ORIGINAL]
SUPREME COURT OF PENNSYLVANIA
73 Pa. 198; 1873 Pa. LEXIS 65

February 24, 1873, Argued
March 17, 1873, Decided

PRIOR HISTORY: [**1] Error to the District Court of Philadeiphia: No. 73, to January Term 1871.
This was an action of assumpsit, brought January 18th 1869, by Frederick F. Holt, against Joseph Green.
The plaintiff's bill of particulars was as follows: --

"The plaintiff's demand is founded on his claim to commissions as a broker or sal esman on commission for the sale of certain cards,
and spinning and other machinery of a cotton or woollen mill put in his hands for sale by the defendant above named, on or about
May 1866." .

The case was tried May 5th 1869, before Stroud, J.

The plaintiff testified that he was employed by the defendant Joseph Green, to sell for him certain machinery, and that he advertised
the same for sale; upon cross -examination he testified that his business was buying and selling machinery for other parties, and being
asked whether he had ever obtained a United States license, or paid a United States license tax, answered that he had not done so,
never having been asked to do so.

The defendant then moved the court to enter a nonsuit against the plaintiff, on the ground that he could not matntain his action for
commissions for the sale of machinery, without [**2} having paid the United States license tax as a commercial broker or
commission merchant; the court entered the nonsult, which the court in banc refused to take off.

This was assigned for error by the plaintiff on the removal of the recerd to the Supreme court.

The Act of Congress of June 30th 1864, 2 Brightiy's U.S. Dig. 227, 230, pl. 77, 79, 99, which was the ground of the nonsuit, provides
as follows: -~

"Sect. 71. That no person, firm, company or corporation shall be engaged tn, prosecute or carry on any trade, business or profession
hereinafter mentioned and described, until he or they shall have obtained a license therefor in the manner hereinafter provided.

“Sect. 73. That any person carrying on business, &c., without a license, shall be liable for each offence to certain fine and
imprisonment as therein set out.

"Sect. 79. That commerclal brokers shall pay twenty dollars for each license. Any person or firm whose business it is, as a broker, to
negotiate sales or purchases of goods, wares, products or merchandise * * * shall be regarded a comm ercial broker under this act.”

DISPOSITION: Judgment affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff broker sought writ of error review of a judgment of the District Court of Philadelphia County,
No. 73 (Pennsyivania), which, in an action of assum psit brought against defendant selier to recover commissions for the sale of
certain machinery, entered a nonsuit against the broker on the ground that he could not have maintained his action without having
paid the tax that was required by the Act of Congress of June 30, 1864.

OVERVIEW: The broker claimed that he was employed by the seller to sell the machinery and that he advertised the same for
sale. When asked whether he had ever obtained a license or had paid a license tax, he answered that he had not done so. The
court noted that under the Act of Congress of June 30, 1864, § 71, no person could have engaged in a trade, business, or
profession therein described until he had obtained a license in the manner provided. The act further provided for a fine and
imprisonment for Its violation, and included commercial brokers. On review the court found no error. The court held that, where a
contract was made about a contract or thing that was prohibited and made unlawful by statute, it was void, though the statute
itself did not declare it so, but only inflicted a penalty on the offender. The test whether a demand connected with an iiiegal
transaction was capable of being enforced by faw was whether the broker required the aid of the illegal transaction to establish
his case. In the present action, the moment the broker open ed his case he showed that he was engaged in a business that was
contrary to a clear and express Act of Congress. .
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OUTCOME: The court affirmed the district court's judgment.

CORE TERMS: broker, founded, license, void, lliegal transaction, declare, Act of Congress, machinery, carrying, illegal act,
revenue laws, malum, lend, sale of certain, imprisonment, sect, fine

”

LEXISNEXIS® HEADNOTES ) “Hide
Governments > State & Territorial Governments > Licenses tn )
HN1% The Act of Congress of June 30 1864, § 71, provides that no person shall be engaged in prosecuting or carrying on any
trade, business or profession hereafter mentioned and described until he shall have obtained a license therefor, in the
manner, herein-after provided. More Like This Headrote | Shepardize: Restrict By Headnote

Governments > Courts > Authority to Adjudicate tt? .
HN24 An action founded upon a violation of the laws of the United States or of the State of Pennsylvania cannot be maintained

in the courts of the State of Pennsylvania. More Like This Headnote | Shepardize: Restrict By Headnote

Goverpments > Courts > A fh rity to Adjudicate ‘:'T i .
HN3$ An action founded upon & transaction prohibited by a statute cannot be maintained, although a penalty is imposed for

violating the law. More Like This Headnote | Shepardize: Restrict By Headnote

_ Contracts Law > Defenses > llleqal Bargains ‘::} .

HN4%\Where a contract is made about a contract or thing that is prohibited and made unlawful by statute, it is void, though
the statute itself does not declare It shall be so, but only inflicts a penaity on the offender. There is no distinction in the
State of Pennsylvania whether the contract }s malum prohibitum or malum in se. More Like This_Headnote |
Shepardize: Restrict By Headnote

Contracts Law > Defenses > lllegal Bargains
Governments > Courts > Authority to Adjfxdicate
HN5% The test whether a demand connected with an illegal transaction is capable of being enforced by law is whether the
plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him. Mare Like This Headnote | Shepardize: Restrict By Headnote

i,

HEADNOTES / SYLLABUS

SYLLABUS

A commercial broker cannot recover commissions unless [**3] he has taken out 2 license under the 71st sect. of the Act of
Congress of June 30th 1864.

An action cannot be maintained in Pennsylvania founded on a violation of an United States law.

Atthough a contract may not be decl ared by the statute void; and a penalty may be imposed for its violation; an action cannot be
maintained on a contract in violation of a statute.

There is no difference whether the contract is malum prohibitum or malum in se.
The test is whether the plaintiff requires the illegal transaction to establish his case.

Public policy will not allow courts to aid one grou nding his action on an illegal or criminal act.

Mavbin v. Coulon, 4 U.S. 298, 4 Dall, 208, 1 L. Ed. 841, followed.

COUNSEL: W, W. Montgomery and R. L. Ashhurst, for plaintiff in error. -- The Act of Congress must be construed as affecting only
the right to sue in the United States courts, since It would be unconstitutional if considered as affecting the right of action of a citizen
of a state in the state courts. The Congress of the United States cannot prescribe rules of evidence in state courts, nor can it make
the courts of a state the machinery for enforcing national laws: Prigg v. The Commonwealth [**4] of Pennsylvania, 16 Peters 539;
Latham v. Scott, 45 Iil. 27; Heister v. Cobb, 1 Bush 239; Carpenter v. Snelling, 97 Mass, 452; Lynch v. Moore, Id, 458; People v.
Gates, 43 N. Y. 40; Clemens v. Conrad, 19 Mich, 190; Griffin v. Ramsey, 35 Conn. 239.

L. C. Cleemann and G. Sergeant, for defendant in error. -- Courts of justice will not assist a plaintiff in recovering under a contract
made in violation of the law: Maybin v. Coulon, 4 Yeates 34: Mitchell v. Smith, 1 Binney 118; Seidenbender v. Charles, 4 S. & R. 159;
Columbia Bank v. Haldeman, 7 W. & S. 235; Biddis v. James, 6 Binney 329; Evans v. Hall, 9 Wright 236, Bowman v, Coffroth, 9 P. F.
Smith 19; Smith v. Mahood, 14 M. & W. 452; Marshall v. Raiiroad Co., 16 Howard 334; Tripp v. Bishop, 6 P. F. Smith 430.

JUDGES: Before Read, C. J., Agnew, Sharswood, Williams and Mercur, 13. Mercur, 3. Sharswood and Williams, J3., dissented.

OPINION BY: MERCUR

OPINION
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[*200] The opinion of the court was delivered, March 17th 1873, by

Mercur, J. - The plaintiff brought this suit to recover comm issions for the sale of certain machinery sold by him for defendant. It
appeared upon the trial of the cause, that the plaintiff was carrying on the business [**5] of a comm ercial broker, and as such
broker rendered the services for which the commissions were claimed. He also testified that he had not taken out a license nor paid a
special tax, under the Act of Congress. Upon this the learned judge nonsulted the plaintiff and judgment was entered therean. This is
assigned for error. ’

The question thus presented Is, did the plaintiff's omission to pay the tax énd obtain the license as a comm ercial broker, bar his
recovery of commissions for services rendered as such broker.

HNIFThe Act of Congress of June 30th 1864, sect. 71, provides, that no person * * * ghall- be engaged in prosecuting or carrying on
any trade, business or profession hereafter mentioned and described until he * * shall have obtained a license therefor, in the,
manner, herein-after provided. Section 73 provides, that any person carrying on the business without a license, shall be liable for
each offence to a certain fine and imprisonment therein specified.

Sect. 7 provides that commercial brokers shall pay twenty dollars for each license. Any person whose business it Is as a broker to
negotiate sales or purchases of goods, wares, products or merchandise shall be regarded a commercial [**6] broker under this act.

HN2E AR action founded upon a violation of the laws of the United States or of this state, cannot be maintained in the courts of this
state: Maybin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. 841; s. c. 4 Yeates 24.

1t is not necessary that the.statute shouid expressly declare the contract to be void. "M¥¥An action founded upon a transaction
prohibited by a statute, cannot be maintained, although a penalty be imposed for violating the law:.Seidenbender et al. v. Charles's
Admrs.. 4 Serge. & Rawle 151, Hence "M¥Fwhere a contract is made about a contract or thing which is prohibited and made
unlawful by statute, it is void, though the statute itself does not declare it shall be so, but only inflicts a penalty on the offender:
Columbia Bridae Co. v. Haldeman, 7 Watts & Serg, 233. Nor is there any distinction in this state, whether the contract is malum
prohibitum or malum in se: 1d. 235.

HNS$The test whether a demand connected with an iliegal transaction is capable of being enforced by faw, is whether the plaintiff
requires the aid of the illegal transaction to establish his case: Swan v. Scott, 11 Serqge. & Rawie 155; Thomas v. Brady, 10 Barr
170; Scott v. Duffy, 2 Harris 20. If a plaintiff [**7] cannot open his case without [*201] showing that he has broken the law, a
court will not assist him: Thomas v. Brady, supra. It has been well said that the objection may often sound very I1l'in the mouth of a
defendant, but It is not for his sake the objection is allowed, it is founded on general principles of policy which he shall have the
advantage of, contrary to the real justice between the parties. That principle of public policy is that no court wlll lend its aid to a party
who grounds his action upon an immoral or upon an illegal act: Mitchell v. Smith, 1 Binn. 110; Seidenbender v. Charles's Admrs.,
supra. The principle to be extracted from all the cases is, that the law will not fend its support to a claim founded on its own violation:
Coppell v. Hall, 74 U.S, 542, 7 Wall. 542, 19 L. Ed. 244.

Apply these principles to this case. The bill of particulars served on the defendant avers, "the plaintiff's demand is founded on his
claim to commIssions as a broker or salesman on commission, for the sale of certain cards and other spinning and their machinery of
a cotton or woollen mill, put in his hands for sale by the defendant, on or about May 1866." Upon the trial he testified [**8] that his
business was buying and selling machinery for other parties. The moment he opened his case, he showed that he was engaged in 2
business directly contrary to a clear and express Act of Congre ss. That for so doing, he was liable to a fine and imprisonment. The
intent with which he did it, cannot be inquired into in this action. His right to commissions as shown rested upon his illegal acts. His
right to recover in law, must depend upon his legal right to perform the services. The facts to which he testified, showed he had no
such right.

without the aid of his illegal transactions, he could not, and did ndt, show any services performed. His case as he exhibits it is
based upon a clear viofation of the statute. He grounds his action upon that violation. Thus resting his case, he cannot successfully
invoke the aid of a court.

We are aware there are some English authorities, as well as decisions in some of our si ster states, that make a distinction in cases of
contracts predicated of a violation of the revenue laws, and especially that class of them which does not expre ssly declare the
contract to be void. The case of Aiken v. Blaisdell, 41 Vt. 655, Is a strong case, going [**9] to sustain a contract of sale contrary
to law. We prefer, however, to stand by our own decisions. The case of Mavbin v. Coulon, supra, was based upon a violation of the
révenue laws of the United States, and the unbroken current of authorities In this state, is to hold a cantract void which is grounded
upon a clear violation of a statute, although it may not be expressly so declared by its terms.

Judgment affirmed.

Sharswood and Williams, JJ., dissented.
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73 Pa. 198, *; 1873 Pa. LEXIS 65, ** .
Holt v. Green.
{NO NUMBER IN ORIGINAL]
SUPREME CO’URT OF PENNSYLVANIA
73 Pa. 198; 1873 Pa. LEXIS 65

February 24, 1873, Argued
March 17, 1873, Decided

PRIOR HISTORY: - [**1] Error to the District Court of Philadelphia: No. 73, to January Term 1871.
This was an action of assumpsit, brought January 18th 1869, by Frederick F. Holt, against J'oseph Green.
The plaintiff's bill of particulars was as follows: --

"The plaintiff's demand is founded on his claim to commissions as a broker or sal esman on commIssion for the sale of certain cards,
and spinning and other machinery of a cotton or woalien mill put in his hands for sale by the defendant above named, on or about
May 1866."

The case was tried May 5th 1869, before Stroud, J.

The plaintiff testified that he was employed by the defendant Joseph Green, to sell for him certain machinery, and that he advertised
the same for sale; upon cross -examination he testified that his business was buying and selling machinery for other parties, and being
asked whether he had ever obtained a United States license, or paid a United States license tax, answered that he had not done so,
never having been asked to do so.

The defendant then moved the court to enter a nonsuit against the plaintiff, on the ground that he could not maintain his action for
commissions for the sale of machinery, without [*¥*2] having paid the United States ticense tax as a commercial broker or
commission merchant; the court entered the nonsuit, which the court in banc refused to take off.

This was assigned for error by the plaintiff on the removal of the record to the Supreme court.

The Act of Congress of June 30th 1864, 2 Brightly's U.S. Dig. 227, 230, pt. 77, 79, 99, which was the ground of the nonsuit, pro\/ides
as follows: --

"Sect. 71. That no person, firm, company or corporation shall be engaged in, prosecute or carry on any trade, business or profession
hereinafter mentioned and described, until he or they shali have obtained a license therefor in the manner hereinafter provided.

"Sect. 73. That any person carrying on business, &c., without a license, shall be liable for each offence to certain fine and
imprisonment as therein set out. - ’

"Sect. 79. That commercia! brokers shall pay twenty dollars for each license. Any person or firm whose business it is, as a broker, to
negotiate sales or purchases of goods, wares, products or merchandise * * * shall be regarded a commercial broker under this act.”

DISPOSITION: Judgment affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff broker sought writ of error review of a judgment of the District Court of Philadelphia County,
No. 73 (Pennsylvania), which, in an action of assum psit brought against defendant seller to recover commissions for the sale of
certain machinery, entered a nonsuit against the broker on the ground that he could not have maintained his action without having
_paid the tax that was reguired by the Act of Congress of June 30, 1864.

OVERVIEW: The broker claimed that he was employed by the seller to sell the machinery and that he advertised the same for
sale. When asked whether he had ever obtained a license or had paid a license tax, he answered that he had not done so. The
court noted that under the Act of Congress of June 30, 1864, § 71, no person could have engaged in a trade, business, or
profession therein described until he had cbtained a license in the manner provided. The act further provided for a fine and
imprisonment for its violation, and inciuded commercial brokers. On review the court found no error. The court held that, where a
contract was made about & contract or thing that was prohibited and made unlawful by statute, It was void, though the statute
itself did not declare it so, but only inflicted a penalty on the offender. The test whether a demand connected with an illegal
transaction was capable of being enforced by |aw was whether the broker required the aid of the illegal transaction to establish
his case. In the present action, the mament the broker cpened his case he showed that he was engaged in a business that was
contrary to a clear and express Act of Congress. .
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OUTCOME: The court affirmed the district court's judgment.

CORE TERMS: broker, founded, licensé, void, illegal transaction, declare, Act of Congress, machinery, carrying, lllegal act,
revenue faws, maium, lend, sale of certain, imprisonment, sect, fine

LEXISNEXIS® HEADNOTES ‘ o ) . # Hide
Governments > State & Territorial Governments > Licenses : .
HNI¥The Act of Congress of June 30 1864, § 71, provides that no person shall be engaged in prosecuting or carrying on any
trade, business or profession hereafter mentioned and described until he shall have obtained a license therefor, in the
manner, herein-after provided. More Like This Headnote | Shepardize: Restrict By Headnote

Governments > Courts > Authority to Adjudicate ‘3:

HNZ4 An action founded upon a violation of the laws of the United States or of the State of Pennsylvania cannot be maintained
in the courts of the State of Pennsylvania. More Like This Headnote | Shepardize: Restrict By Headnote

Governments > Courts > Authority to Adjudjcate ‘.‘.T
HN3+ An action founded upon a transaction prohibited by a statute cannot be maintained, although a penalty Is imposed for

violating the law. More Like This Headnote | Shepardize: Restrict By Headnote

Contracts taw > Defenses > Illegal Bargains ‘;-:;‘ .

HNSWhere a contract is made about a contract or thing that Is prohibited and made unlawful by statute, itis void, though
the statute itself does not declare it shall be so, but only inflicts a penalty on the offender. There is no distinction in the
State of Pennsylvania whether the contract is malum prohibitum or malum in se. More Like This Headnote |
Shepardize: Restrict By Headnote

Contracts Law > Defenses > [llegal Bargains

o
o

Governments > Courts > Authority to Adjudicate “a .
HN5$ The test whether a demand connected with an illegal transaction is capable of being enforced by law is whether the
plaintiff requires the aid of the illegal transaction to establish his case. If a plaintiff cannot open his case without
showing that he has broken the law, a court will not assist him. More Like This Headnote | Shepardize: Restrict By Headnote

HEADNOTES / SYLLABUS & Hide

SYLLABUS

A commercial broker canniot recover commissions unless [**3] he has taken out & license under the 71st sect. of the Act of
Congress of June 30th 1864. ’

An action cannot be maintained in Pennsylvania founded on a violation of an United States law.

Although a contract may not be declared by the statute void; and a penalty may be imposed for Its viotation; an action cannot be
maintained on a contract in violation of & statute.

There is no difference whether the contract is malum prohibitum or malum in se.

The test is whether the plaintiff requires the illegal transaction to establish his case.

" Public policy will not allow courts to aid one grounding his action on an illegat or criminal act.

Ma\}bin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. 841, foliowed,

COUNSEL: W. W. Montgomery and R. L. Ashhurst, for plaintiff in error. -- The Act of Congress must be construed as affecting only
the right to sue in the United States courts, since It would be unconstitutional if considered as affecting the right of action of a citizen
of a state in the state courts. The Congress of the United States cannot prescribe rules of evidence in state courts, nor can it make
the courts of a state the. machinery for enforcing national laws: Prigg v. The Commonwealth [**4] of Pennsylvania, 16 Peters 539;
Latham v. Scott, 45 Il 27; Heister v. Cobb, 1 Bush 239; Carpenter v. Snelling, 97 Mass. 452; Ltynch v. Moore, 1d. 458; People v.
Gates, 43 N. Y. 40; Clemens v. Conrad, 19 Mich. 190; Griffin v. Ramsey, 35 Conn. 239.

L. C. Cleemann and G. Sergeant, for defendant in error. -- Courts of justice will not assist a plaintiff in recovering under a contract
made in violation of the jaw: Maybin v. Coulon, 4 Yeates 34: Mitchell v. Smith, 1 Binney 118; Seidenbender v. Charles, 4 S. & R, 159;
Columbia Bank v, Haldeman, 7 W, & S. 235; Biddis v. James, 6 Binney 329; Evans v. Hall, 9 Wright 236; Bowman v. Coffroth, 9 P. F.
Smith 19; Smith v. Mahood, 14 M. & W. 452; Marshail v. Railroad Co., 16 Howard 334; Tripp v. Bishop, 6 P. F. Smith 430.

JUDGES: Before' Read, C. J., Agnew, Sharswood, Williams and Mercur, 1. Mercur, 1. Sharswood and Williams, JJ., dissented.

OPINION BY: MERCUR

OPINION
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[*200] The opinion of the court was delivered, March 17th 1873, by

Mercur, 1. -- The plaintiff brought this suit to recover comm issions for the sale of certain machinery sold by him for defendant. It
appeared upon the trial of the cause, that the plaintiff was carrying on the business [**5] of a comm ercial broker, and as such
broker rendered the services for which the commissions were claimed. He also testified that he had not taken out a license nor paid a
special tax, under the Act of Congress. Upon this the learned judge nonsulted the plaintiff and judgment was entered thereon. This is
assigned for error.

The question thus presented Is, did the plaintiff's omission to pay the tax and obtain the licensé as a comm ercial broker, bar his
recovery of co mmissions for services rendered as such broker.

HNIFThe Act of Congress of June 30th 1864, sect. 71, provides, that no person * * * shall be engaged in prosecuting or carrying on
any trade, business or profession hereafter mentioned and described until he * * shall have obtained a license therefor, in the
manner, herein-after provided. Section 73 provides, that any person carrying on the business without a license, shall be liable for
each offence to a certain fine and Imprisonment therein specified.

Sect. 79 provides that commercial brokers shall pay twenty dollars for each license. Any person whose business it is as a broker to
negotiate sales or purchases of goods, wares, products or merchandise shall be regarded a commerciai [**6] broker under this act.

HNZZEAR action founded upon a violation of the laws of the United States or of this state, cannot be maintained in the courts of this
state: Maybin v. Coulon, 4 U.S. 298, 4 Dall. 298, 1 L. Ed. 841; s. c. 4 Yeates 24.

It is not necessary that the statute should expressly declare the contract to be void: #¥FAn action founded upon a transaction
prohibited by a statute, cannot be maintained, although a penalty be imposed for violating the law: Seidenbender et al. v. Charles's
Admrs., 4 Serge. & Rawle 151, Hence HN4g where a contract is made about a contract or thing which is prohibited and made
unlawful by statute, it is void, though the statute itseif does not declare it shall be so, but only infiicts a penalty on the offender:
Columbia Bridge Co. v. Haldeman, 7 Watts & Serg. 233. Nor is there any distinction in this state, whether the contract is malum
prohibitum or malum in se: 1d. 235.

HNSEThe test whether a demand connected with an iliegal transaction is capable of being enforced by faw, is whether the plaintiff
requires the aid of the illegal transaction to establish his case: Swan v. Scott, 11 Serge. & Rawle 155; Thomas v. Brady, 10 Barr
170; Scott v. Duffy, 2 Harris 20. If a plaintiff [**7] cannot open his case without [*¥201] showing that he has broken the law, a
court will not assist him: Thomas v. Brady, supra. It has been well said that the objection may often sound very ill in the mouth of a
defendant, but it is not for his sake the objection is allowed, it Is founded on general principles of policy which he shall have the
advantage of, contrary to the real justice between the parties. That principle of public pelicy is that no court will iend its aid to a party
who grounds his action upon an immoral or upon an illegal act: Mitchell v. Smith, 1 Binn. 110; Seidenbender v. Charles's Admrs.,
supra. The principle to be extracted from all the cases s, that the law will not iend its support to a claim founded on its own violation:
Coppell v. Hall, 74 U.S, 542, 7 Wall. 542, 19 L. Ed. 244.

Apply these principles to this case. The bili of particulars served on the defendant avers, "the plaintiff's demand is founded on his
claim to comm issions as a broker or salesman on commission, for the sale of certain cards and other spinning and their machinery cf
a cotton or woollen mili, put in his hands for sale by the defendant, on or about May 1866." Upon the trial he testified [**8] that his
business was buying and selling machinery for other parties. The moment he opened his case, he showed that he was engaged in a
business directly contrary to a clear and express Act of Congre ss. That for so doing, he was liable to a fine and imprisonment. The
intent with which he did it, cannot be inquired into in this action. His right to commissions as shown rested upon his illegal acts. His
right to recover in law, must depend upon his legal right to perform the services. The facts to which he testified, showed he had no
such right.

without the aid of his illegal transactions, he could not, and did not, show any services performed. His case as he exhibits It is
based upon a clear violation of the statute. He grounds his action upon that viclation. Thus resting his case, he cannot successfully
invoke the aid of a court.

We are aware there are some English authorities, as well as decisions in some of our sister states, that make a distinction in cases of
contracts predicated of a viblation of the revenue laws, and especially that class of them which does not expre ssly declare the
contract to be void. The case of Aiken v. Blaisdell, 41 Vt. 655, is a strong case, going [**9] to sustain a contract of sale contrary
to law. We prefer, however, to stand by our own decisions. The case of Maybin_v. Coulon, supra, was based upon a violation of the
revenue laws of the United States, and the unbroken current of authorities in this state, is to hold a contract void which is grounded
upon a clear viclation of a statute, although It may not be expressly so declared by Its terms. .

Judgment affirmed.

Sharswood and Williams, J2., dissented.
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machipongo :\)k

coalition for shareholder value

February 2, 2008

Patricia A. Tomanio
RR 2 Box 2011
Stroudsburg, PA 18360-9504

Dear Pat:

[ am writing this short note in the interest of keeping you informed of my efforts to bring a responsible
and profitable business approach to the operation of Machipongo Land & Coal Company.

The Board of Directors, which currently consists of Patricia Ann Tomanio, Julia Anne Nestlerode, and
Carol Pataky are acting in a very responSIbIe manner to fulfill thelr dutles and responSIblhtles tothe

perform the many duties that are required for responsible corporate management.

| have made myself available to them for consultation, at no charge, and one of my first

. recommendatlons has been that Dlrectors should be compensated for the time they devote to.

corporate oversight and for the Iegal responsublllty they.shoulder as. corporate. Directors. A recent
study indicates that, on average, Directors of corporations devote from 140 to 160-hours per year
fulfilling their duties as Director.

| have suggested that as a benchmark for compensation of Directors that we look to the management
of financial investment funds, which typically charge an annual management fee of 2.5% - 3% of the
value of the assets being managed. Applying that formula to Machipongo’s combined cash and real
estate assets estimated at $300,000, would resutlt in a range of $7,500 - $9,000 being allocated to
the entire Board of Directors and Officers per year. With a seven-member Board, such a formula
would result in approximately $1,000 to $1,300 per Director per year. With a five member Board, it .
would result in $1,500 to $1,800 per Director per year.

As current Directors will attest, the time and knowledge required to responsibly fulfill their legal duties
to the Corporation is substantial. There is currently no permanent business office, nor is there a chief
operating officer on staff, with the knowledge and support services to provide direction and guidance
to the Board, strategic analysis and planning for the business operations, accounting services, and
administrative support. '

I will be putting together a questionnaire for prospective candidates for election to the Board of
Directors at the annual meeting in May 2008. | will also provide a survey to discover the level of
interest of Shareholders to attend the Annual Meeting, which is scheduled for May 10", Mother's Day
weekend. If we could reserve a block of rooms at a conference hotel in the State College area, we
could provide for a group dinner the evening prior to the meeting to allow for social interaction, and
perhaps a golf tournament or other activities on Saturday morning, prior to the meeting. With proper
meeting facilities, we could provide audio visual materials to explain the property owned by
Machipongo, and outline some potential business strategies for the company.

Look for those two items to arrive in the mail in the coming weeks. Your feedback is welcome!

?St‘e&rds'

rt Minds

260 S Los Robles Avenue, Suite 331, Pasadena, CA 91101 . Toll Free (888) 274-4278
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Trudy | _DN,Z

From: ""Geraci, Judith" <beri.geraci@philips.com>

To: "Trudy G Lumadue" <naddeolaw. Iumadue@atlantlcbbn net>
Cc: "Pat" <paterato@ptd.net>

Sent: Friday, November 20, 2009 2:15 PM

Attach: Arthur J Minds relmbursement amount due for payment 11-20-09-rev.doc
Subject: FW: Notice of Appeal - A J Minds vs. Machipongo
Trudy, ‘

Patty and | have been talking this morning, and we think you should have this email from Art to
the Board (and the rest of the world) outlining in his own words justification for the expenses he

was submitting. Our comments are provided in red.

Also, here is a corrected version of the allowed expenses, the total was incorrect.

Thanks,

Beri

From: Art Minds [mailto:art.minds@artminds.com]

Sent: Monday, December 08, 2008 9:13 PM
To: 1. Arthur Minds; Geraci, Beri; Martin Shimmel; Julia Anne Nestlerode

Cc: Art Minds; Geraci, Beri; Bernice Marstiller; Carol Pataky; Carolyn Doerfert; Cathy Young; Claude
Schmitt; Dave Vandenbergh; Gary Kephart; Greg Jones; Gunther Doerfert; 3. Arthur Minds; John Jones;

Josephine Jones; Julia Anne Nestlerode; Julia Gaskill; Kevin Minds; Louise Shimmel; Martin Shimmel;

¢

- i—

Nicholas Erickson; Patricia Tomanio; Ray Pursley; Sharon Minds
Subject: Notice of Appeal - A J Minds vs. Machipongo

Machipongo Directors/Shareholders:

Today I received the attached Notice of Appeal filed by legal counsel for Machipongo in response to
the default judgment that was entered against Machipongo and in my favor in November in the
magistrate court in Houtzdale. I appeared to present my case, but neither Ms. Tomanio nor any
representative from Machipongo appeared to defend the suit, and accordingly default judgment was
entered in my favor. .

President Tomanio apparently would rather expend company funds on legal fees than to reimburse me
for legitimate, documented expenses, or to fulfill her duties as President and to appear on behalf of
Machipongo at the original trial to make her case as to why I should not be reimbursed the fees.
Magistrate court in PA is the equivalent of small claims court in other states, and attorneys are not
permitted, It's intended for a low-cost resolution of minor disputes. '

Do any of you really believe that I have a personal obligation to contribute capital to the corporation,
by absorbing expenses that benefited the company and were necessary to the preparation and
conduct of the Annua! Shareholders’ Meeting? I think not, and trust the courts will also. I know of no
business person that would seek to engage in litigation for a sum as small as $1,000. Anyone engaged
in the business world today knows that your legal fees rapidly will exceed the amount of the claim. No
offer of settlement has been made, and Ms. Tomanio is obviously engaging in a grudge match with
shareholder funds.

The expenses mcurred by me and itemized with receipts include the following:

(1) Laser printable Avery label name tags that were worn by each shareholder in attendance, [name
tags had already been purchased by Secretary Pataky, new tags were not needed]

! (2) #9 envelopes for the return of proxies included with the official Notice of Annual Meetlng mailed by
" the corporate secretary; [allowed]

(3) Two comprehensive manuals for corporate directors published by the National Association of
Corporate Directors, for a combined cost of $150, which were then reproduced via photocopy
(contrary to copyright law, with the intent of saving money for Machipongo), bound, and mailed to

df\
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! each of the then-current Directors, and to all Director candidates (Sharon Minds, Carolyn Doerfert, Beri
j Geraci, Martin Shimmel, and one retained for myself as a Director candidate). [These were not requested and
should not have been copied in violation of copyfright. ] ' _
(4) Copies of the original deeds in the entire chain of title for the real estate which is owned by Machipongo,
originally from the Daniel Houtz heirs, et al. to the Prospect Shaft Company, the deed from the County
Trustee to Elizabeth K. Minds when when she purchased the Prospect Shaft property at tax sale, the copy of
the Deed from Elizabeth K. Minds to Machipongo Land & Coal Company, and the copy of the court order on
. he quiet title action filed by Attorney Peter Smith on behalf of Machipongo against the heirs of Daniel Houtz,
: and others that were the original grantees to the Prospect Shaft Company, quieting title in Machipongo. This
: information was intended to be presented to the newly elected Directors during the transition process prior to
! \r}‘\} the new Directors taking office, but Ms. Tomanio's refusat to call any transition planning sessions, in spite of
| repeated requests from me and others, have resulted in three directors (Tomanio, Geraci, and Shimmel)
proceeding in ignorance of basic underlying facts regarding the real estate owned by the company, and ’
discussing the further expenditure of funds to ascertain the state of title to the real estate. [Deeds were not
required for the annual meeting; the company already had these in the records. The copies purchased by AIM
were never turned over to the Company.]
(5) Copies of tax assessor parcel maps, with aerial photography overlays, with highlighted boundaries showing
the property owned by Machipongo, including PDF versions suitable for projection on the screen at the annual
meeting (Ms. Tomanio’s failure to join the other directors the day prior to the meeting to rehearse the agenda,
and prepare as a team, resulted in the shareholders present at the meeting being denied the. benefits of a
wealth of information). [These were not required for the annual meeting, the company already had these in
the records. The copies purchased by AJM were never turned over to the Company.] _ :
(6) Several small paperback reference works written by a nationally recognized parliamentarian on the
effective conduct of meetings and the use of Roberts Rules of Order to achieve fairness and orderly conduct of
business in a meeting which all then-current Directors expected to be rather fractious and disorderly without a
solid framework within which to conduct the meeting. We had no idea that Ms. Tomanio was going to be
contributing to the power grab that was attempted at the meeting, when Mr. Pursiey moved that instead of
Roberts Rules being used for the conduct of the meeting, ultimate power be granted to Tomanio to unilaterally
‘rule on any issue as she so desired, without any reference to rules. Fortunately, that motion was defeated.
[Other Directors had purchased their own copies of some of these publications; the copies purchased by were
never turned over to the company.] ‘
(7) The cost of a modest working dinner for myself and the representative from the electronic vote tabulation
company contracted to assist with the meeting, while we prepared sample questions to educate the
shareholders on the use of the voting system and to assure that the weighted votes based on number of
shares was accurately programmed into their system. Our preparation time extended far past dinner, and past
midnight, as we prepared sample guestions that were education quiz type questions related to Machipongo’s
history and property for testing. Ms. Tomanio fumbled her way through that process, because of her failure to
prepare for the meeting as the other Directors did. [President never called and never authorized either the
working dinner or the proposed rehearsal meeting, representative was presumably on an expense account.]
(8) The cost of a hotel room the night prior to the meeting adjacent to the mesting location, necessitated by
the late night preparation and the need for early morning setup prior to the start of the meeting, since I was
the principal person assigned to work with the electronic voting tabulation company and to assist with the
setup of the shareholder registration process and other necessary activities. The then-current directors were
placing total reliance on me to assure the smooth conduct of the annual meeting. [AIM lived within travel
distance of hotel; other Directors did not stay at the hotel, this expense was not authorized, and coming up,
with 10 test questions should not have required so long.] : E
(9) Minor miscellaneous and postage costs related to sending prepared materials to the corporate secretary in
Pennsylvania both prior to and following the meeting. [allowed] S _ .
(10) Lunch for the shareholders in attendance, because Ms. Tomanio refused to do a run through of the
meeting agenda, to time the sequence of events and to properly allow for breaks and lunch. A lunch break
was forced on Ms. Tomanio by the Shareholders, many of whom are elderly, and in Ms. Tomanic’s wisdom,
she left everyone on their own to seek out lunch at nearby restaurants in the 15 or 20 minutes she announced
was the time allotted for iunch. Seeing that there was no way that a large group of people could seek out- -
lunch on their own, and to find sufficient food to get them through what was to be at least 3 hours more
" meeting time, I made an executive decision to purchase several large salad bowls from The Olive Garden
nearby, with bread sticks, and brought the food into the meeting room to feed the shareholders. The cost of
that lunch is the only cost that Ms. Tomanio has voluntarily agreed to reimburse. [allowed; reimbursed]

Please let Ms. Tomanio know that the shareholders of a corporation are not expected to continue to contribute
capital to the corporation, and that legitimate corporate administrative expenses should be reimbursed to
those that incurred them. Voice your opinion also that it is preferable to reimburse Directors for expenses tha’
to expend corporate funds on legal fees opposing the reimbursement of expenses to Directors. I assure you

7
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1852 Copyright Infringement—Penalties—17 U.S.C.
§ 506(a) and 18 U.S.C § 2319

Penalties to be applied in cases of criminal copyright infringement (i.e.,
violations of 17 U.S.C. § 506(a)), are set forth at 18 U.S.C. § 2319. Congress has
increased these penalties substantially in recent years, and has broadened the
scope of behaviors to which they can apply. See this Manual at 1847.

Statutory penalties are found at 18 U.S.C. § 2319. A defendant, convicted for
the first time of violating 17 U.S.C. § 506(a) by the unauthorized reproduction or
distribution, during any 180-day period, of at least 10 copies or phonorecords, or 1
or more copyrighted works, with a retail value of more than $2,500 can be

imprisoned for up to 5 years and fined up to $250,000, or both. 18 U.S.C. §§ 2319
(b), 3571(b)(3).

Defendants who have previously been convicted of criminal copyright
infringement under 18 U.S.C. § 2319(b)(1) may be sentenced to a maximum of 10
years imprisonment, a $250,000 fine, or both. Finally, a defendant is guilty of a
misdemeanor violation if he violated rights other than those of reproduction or
distribution, or has reproduced or distributed less than the requisite number of
copies, or if the retail value of the copies reproduced or distributed did not meet the
statutory minimum, or if other elements of 17 U.S.C. § 506(a) are not satisfied.
Misdemeanants can be sentenced a maximum of one year and can be fined a
maximum of $100,000. See 18 U.S.C. §§ 2319(b)(3), 3571(b)(5).

Sentences for criminal copyright infringement and trademark counterfeiting are
currently determined by reference to section 2B5.3 of the Sentencing Guidelines.
That guideline establishes, as a Specific Offense characteristic, that if "the retail
value of the infringing items exceeded $2,000," then the guideline level is to be
increased by the corresponding number of levels from the table in section 2F1.1.
The Commentary further makes clear that the term "infringing items," as used
above, "means the items that violate the copyright or trademark laws (not the
legitimate items that are infringed upon)." It is not entirely clear, however, what is
meant by "retail value" in this context, and courts have relied upon a number of
methods to achieve equitable results. Prior to the sentencing phase in intellectual
property cases, prosecutors are advised to consult with the Criminal Division's
Computer Crime and Intellectual Property Section, and to review pertinent portions
of that Section's Intellectual Property Rights Prosecution Manual.

These sentencing provisions affect the plea negotiation process in two ways.
First, because a plea involving these enhanced penalties must include recognition of
the number of infringing copies involved in the offense, the prosecutor must
establish a factual record to support the sentence. In addition, by tying the most
severe sanction to copyright recidivists, 18 U.S.C. § 2319 introduces an additional

http://www justice.gov/usao/eousa/foia_reading_room/usam/title9/crm01852.htm 1/18/2010
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element into pleé negotiations. In cases involving individual and corporate
defendants, prosecutors may wish to obtain individual pleas, since those pleas could
be used in subsequent prosecutions to enhance a defendant's sentence.

[cited in USAM 9-71.001]

http://www justice.gov/usao/eousa/foia_reading_room/usamy/title9/crm01852.htm 1/18/2010



Art Mlnds and Assoc:ates

23 twra Cgibfes

260 S Los Robles Ave Ste 331

Pasadena, CA 81101

+ Office (626) 792-2477
*+ Mobile (310) 994-2010

Bill To

Julia Anne Nestlerode
PO Box 148

Machipongo Land & Coal Company

Mackeyville, PA 17750-0148

Invoice

Date Invaice #
6/23/2008 5264
Terms Project

Due on receipt

Adviser to Board of

Date ftem Description Qty Rate Amount

1123/2008 Misc Reimb A Guide for Directors of Privately Held 1.00 75.00 75.00

Cumpanics
- 1723/2008 Misc Reimb Board Dynamics: How to Get Results from your 1.00 75.00 75.00

Board

1.23/2008 Misc Reimb Freight 1.00 5.00 500

2122008 Misc Reimb Clearticld County Assesor Parcel Maps showing 4.00 10.00 40.00
\Machipongo property

2172008 Misc Reimb Mailing tbe/postage for sending maps 1.00 15.66 135.66

2172008 Mise Reimb Annual membership fee for unlimited access to 1.00 38.55 833
Curpuriate minutes service

252008 Misc Retmb | $ copics ca ot 2 NACD manuals 10.00 3.4 33.90

2,6/2008 Misc Reimb Sales tax .00 4.33 133

2762008 Misc Reimb Copics ot 11 X 17 survey maps from Keller 30.00 1.35867 16.76
Engincering for all Shareholders

3/6/2008 Mise Reimb =9 Return envelopes tor Proxies and Director 1.00 13.20 13.20
Nominations )

3/6/2008 Misc Reimb Stamps tor #9 envelopes 1.00 23 12.30

37292008 Mis¢ Reimb Oaline Legal Forms from LawDepot.com - 1.00 10.27 10.27
Consent to be Director of PA corporation

14372008 Misc Reimb Resarch PA Bus Corp Law 1.00 9.00 9.00

4:3/2008 Misc Reimb Rescarch PA Bus Corp Law 1.00 9.00 9.00

4:6/2008 Misc Reimb Roberts Rules of Order. Newly Revised. In Brief 1.00 6.93 6.93

1/6:2008 Misc Retmb I'he COmplete [diot's Guide to Robert's Rules 1.00 11.53 11.33

4.6/2008 Misc Reimb The Guerilla Guide to Robert's Rules .00 10.17 10.17

41672008 Misc Reimb Shipping and Handling 1.00 5.97 597

+4.20/2008 Misc Reimb Legal forms for Machipongo Proxy and Annual 1.00 20.00 20.00
Meeting Notice

14/24/2008 Misc Reimb FEDEX KINKOS #3701 PASADENA CA - 1.00 17.82 17.82
Binding add'l copies of NACD manuals for
Director candidates

3/82008 Misc Reimb Acrial overlay maps of Machipongo 2.00 25.00 30.00

3:8/2008 Misc Reimb Copy of Machipongo Deed 1.00 4.00 1.00

3/8/2008 Misc Reimb . Easel pad / markers for Annual Meeting 1.00 2478 24.78

5:9/2008 Mise Reimb Dinacr - Josh Ricea - Meridia ARS / preparation 1.00 50.54 5034
ot questions for Annual Meeting

3/9/2008 Misc Reimb Name badges for Annual Meeting 1.00 27.55 37.33

39/2008 Misc Reimb Acrial overlay maps showing Machipongo parcels 2.00 23.00 30.00

3°10/2008 Misc Reimb Annual Meeting - Lunch for Shareholders - .00 3470 34.70
Sulads/bread sticks

We appreciate your prompt payment.

Total

\ Page 1



Art Minds and Associates

Tage Timbarhng Sotweara Certifiec Sonsaant

260 S Los Robles Ave Ste 331
Pasadena, CA 91101

« Office (626) 792-2477
» Mobile (310) 994-2010

Bill To

Machipongo Land & Coal Company
Julia Anne Nestlerode
PO Box 148

Invoice

Date Invoice #
6/25/2008 5264
Terms Project

Due on receipt

Adviser to Board of ..

Mackeyville, PA 17750-0143

Date Item Description Qty Rate Amount

5/11/2008 Misc Reimb Late evening/carly morming preparation for 1.00 133.96 133.96
Shareholder's meeting

5/19/2008 Misc Reimb Binding add'l copies of NACD Manuals for 6.00 5.94333 335.66
Geraci and Shimmel. extra set

5/20/2008 Misc Reimb Handbook for Effective Meetings 1.00 6.30 6.50

372012008 Misc Reimb Basics of Parliamentary Procedure 1.00 5.00 5.00

3/28/2008 Mise Reimb Copies of various Machipongo deeds affecting 1.00 26.00 26.00
gas rights

6/13/2008 Misc Reimb Distribution copies of Annual Meeting minutes 1.00 49.73 1973
and Envelopes tor return of survey

2/4/2008 Misc Reimb Postage - Carol Pataky 1.00 4.60 1.60

2/6/2008 Misc Reimb Postage - Patricia Tomanio 1.00 4.60 1.60

2/6/2008 Misc Reimb Postage - Julia Anne Nestlerode 1.00 4.60 4.60

2/6/2008 Misc Reimb Postage - J. Arthur Minds 1.00 4.60 4.60

/62008 Misc Reimb Postage - Carol Pataky 1.00 4.60 4.60

4/25/2008 Misc Reimb Postage - Sharon Minds .00 4.60 4.60

+4/25/2008 Misc Reimb Postage - Carolyn Doerfert 1.00 +4.60 160

3/19/2008 Misc Reimb Postage - Beri Geraci 1.00 6.80 6.80

3/19/2008 Misc Reimb Postage - Martin Shimme! 1.00 8.25 8.23

We appreciate your prompt payment Total $1.027.28

Page 2




A NACD

National Association of Corporate Directors

1133 21st Street, NW
Suite 700

Washington, DC 20036
(202) 775-0509

www_nacdonline org

Invoice No. 11591

RECEIPT

Sold  Arthur J. Minds Sh_‘P Arthur J. Minds
To: 260 S Los Robles Ave Ste 331 To" 260 'S Los Robles Ave Ste 331
Pasadena, CA 1101 Pasadena, CA 91101
Account No. | Purchase Order No. | Order Date Order Number Terms Invoice Date Shipping Method
86418 1/22/2008 16630 Net 30 1/23/2008 United States
Postal Service
Qty Qty Back- Item Code Extended
Ordered | Shipped {Qrdered | Description Unit Price Price
1 DHS-016 75.00 75.00
A Guide for Directors of Privately Held Companies
1 DHS-011 75.00 75.00
Board Dynamics: How to Get Results From Your Board
Restocking/
Line item Total Freight Handling | Cancallation Fee Tax Subtotat Amount Received | Amount Due
150.00 5.00 155.00 155.00 0.00
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CLEARFIELD COONTY
ASSESSMENT OFFICE
THANK YOU

0.0(7
»‘gﬁ - -4g l

e e it
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.
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Hyde Main Post Qffice
Hyde, Psnnsylvania
168439998
4125460843 -0038

01/28/2008 (814)765-6773 02:58:30 PN
Sales Rsceipt

Product Sals Unit Final

Dascription Qty Price Price

Mail Tube 1 $2.49 $2.49

2x24 - RP

PASADENA CA 91101 $1.98

Zone-8 First-Class

Parcal

§.00 oz.

Issus PVI: --éitéé-
Total: $4.47
Paid by
Cash © §5.00
Change Due: -$0.53

Order stamps at USPS.com/shop or call
1-800-Stamp24. Go to USPS.com/clicknship
to print shipping labels with postage.

For ather information call 1-800-ASK-USPS.

8il1&: 1000200849395
Clerk: 04

All sales final on stamps and postage.
Refunds for guaranteed services only.
Thank you for your business.
ITXAXXATEXE XXX XA AX R R AXIAEXAAXRX AKX XANXREXNAN
1222222222222 R RRRRRRRRRRERRL Lottt

HELP US SERVE YQU BETTER
Go to: http://gx.gallup.com/pos

TELL US ABQUT YOUR RECENT
POSTAL EXPERIENCE

YOUR OPINION COUNTS

RS S SR SRR RS ARSRRRRRRRR R RO RS
(A2 PRS2SR ERRRRRRRRRR SRR 2RO RREE S

Customer Copy

e ————
CLEARFIELD MPO

CLEARFIELD, Pennsylvania
168302566
4125460830 -00%8

0270172008 (814)765-5671 12:23:13 PN
Sales Receipt ——%—

Product Sale Unit Final

Description Qty  Price Price

Mall Tube 1 $3.69 3.

3x36 - RP $3.89

PASADENA CA 91101 $7.50

Zone-8 Priority Mail

11b. 0.10 oz.

Issue PVI: ‘-g;jéé-
Total: $11.15
Paid by:

Visa $11.19
Account #: XUXXXXXXXXKXQ972
Approval #: 012310
Transaction #: 193

23 303050524

Order stamps at USPS.com/shop or call
1-800-Stamp24. Go to USPS.com/clicknship
to print shipping labels with postage.
For other information call {-800-ASK-USPS.

8il1#: 1000201511085
Clerk: 09

All sales final on stamps and postage.
Refunds for guarantaed sarvices only.
Thank you for your business.

R RS RSO RRORRRRPRRE ettt ietstnsled
XXX XXX XX KA XXX T XA RAATXATXNT XXX IXTICXAINCNCLY

HELP US SERVE YQU BETTER
Go to: http://gx.gal lup.com/pos

TELL US ABOUT YQUR RECENT
POSTAL EXPERIENCE

YOUR CPINION COUNTS

IR RS R RS RRRESRRRR Rttt
L2220 PSR ROttt Rttt st

Customer Copy
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Art Minds

_ From: LawDepot.com {LawDepotTechHelp@lawdepot.com]

Sent: January 29, 2008 5:58 PM
To: Art Minds '
Subject: Your LawDepot.com Order Confirmation

Importance: High
Thank you for purchasing your legal documents from LawDepot.com
This email contains the following information:
o Order Summary
» Accessing The LawDepot Site
¢ My Account
o Getting Additional Help

o Referring Your Friends

Order Summary

Order Number: LWS012908-185816-063

. Order Date: Jan 29, 2008 18:38 pm

Order Details:

Direc tors' Resolution (US) - (Multiple Use License) $37.50 ﬁ ’
Sub Total: $37.50 ;UW

Total (USD): $37.50 M‘
«

W
Accessing The LawDepot Site 31{

[n order to print, edit, or save your document, you must be signed in. To sign in, click here:
hap//www.lawdepot.com/signin.php

[f the above link does not work, go to www lawdepot.com and click on the Sign In link located at the top left hand
comer of the webpage.

Your username is:
art.minds‘@artminds.com

Your password is:
CKLVUNUIAJ

Note: To change your password, sign in to our website, and click the Account Info tab on the My Account page.

For a list of all our contracts, visit our Document Center:
http://www.lawdepot.com/contracts/

My Account

The "My Account” page can be used to:
 View current licenses and when they expire
« Update your account information including changing your password
o Manage subscriptions

6/3/2008



' /
FedExKinko's.
FedEx Kinko's
855 E Colorado Blvd

Pasadena, CA 91101-2106
(626) 793-6336

2/6/2008 1:02:10 PM PST
Trans.: 1077 Branch: 3701
Register: 003 Ti11:019815
Team Member: Chad L.
i - SALE
pﬂdﬁ
% o4
NN
& Vfi' £37010031077%
Ji‘}% 3ind Coil Mixed Std 54.90 T
0887 10.00 @ 5.490C
Sub-Total 54.90
Depasit 0.00
Tax 4,53
Total 59.43
AmEx (S) 59.43

Account: 1006

Auth: 529831 (A)
Total Tender 59.43
Change Oue 0.00

Thank you for visiting
FedEx Kinko's
Make It. Print It. Pack It. Ship It.
www . Fedexk inkas .com

Customer Copy



fedex.com | Customer Support | FedEx Kinko's Locations [Search Go

FedExKinko's. %

Office/Print Services 33 Ship
In-Store Services Online Services Business Solutions
o ) . Helio Ar a i o
FedEx Kinko's Print Online elo AmMincs  Sign Out | Home | Centact Us | Help
Thank You For Your Order
Order#: 1016341315160455 * Print this page
Confirmation e-mail sent to: art.minds@artminds.com
Order summary Delivery method: Pick up at FedEx Kinko's
7 : Ready by: 02/06/08, 05:00 PM (PS .
SurveyMapsCombined.pdf i $48.00 oy (PST
30 copies, collated ! Center: Pasadena CA
Laser Paper paper type, printed in Black & White, 855 £ Colorado Blvd
double sided Pasadena, CA 91101-2106

i
i
No finishing options set. . No tabs and inserts ! (52%)72?352335 "~
; : usa3701®fedexkinkos.com

Production total, 548001

Volume Discount:  (S4.80); Map & directions >>
Subtotal’ 543205% Recipient: Art Minds
! Shipping | $0.00: (310) 994-2010
‘ 'PP! g‘ art minds@artminds. com
| Tax'  S3.56,
i I i : Contact: Art Minds
Total|  $46.76 310 9942010
ant.minds@artminds.com
Click here to participate in a FedEx Kinka's customer survey. Billing information:

American Express
XXX-XXXXXXX-1006

Save This Credit Card

Glabal Home | Service Info | About FedEx | Investor Relations | Careers | fedex.com Terms of Use | Privacy Policy
This site 1s protected by capynght and trademark laws under US and intermational law. All rights reserved © 1995-2008 FedEx

1 of ]
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Art Minds
“From: ecommerce@fedexkinkos.com
Sent: February 08, 2008 12:13 PM
To: Art Minds )
Subject: Print Online order confirmation (GTN 1016341315160455)

=% This is an autzomated rasponse, please do not recly to this email #2

x Kinko's. This email confirms that we have received your orger
r your records.

You are welcome to follow up with the Center if you have any questions.

If you need to cancel this order, you must immediately call FedEx Kinko's customer ralarions
1.800.Go.FedEx (1.800.463.3339). You can reference your order by Order Number 10163413151504
MOST jobs go into production within 15 minutes of receipt. Orders cancelled after going inrto
groducticn may be sucject to a charge.

ORCER -- SUMMARY DETAILS

Orger GTN numcer: 1016341315160455

Crder Price

Subroral: 543.20

Shicping: 3 --

Tax: $3.56

Tozal $46.76

Job GTN number: 1013617897495290

Kinko's Center producing order:
c COLOLan 3lvd

DENA, CA 931101-2106

£D STATES

{626) 793-6335%

l: usa3/0i@fedexkinkos.com

PRy

¥
3 0
[(" e
- (b

@]
ry
(1
)
ry

Completion Date: Feb 06, 2003 at 05:00 PM PST
Documents:
SurveyMapsCeombined.pdf (30)
SurveyMapsCompined.pdf

necipient: Minds, Ar:

To be picked up at FedfEx Kinko's store (see above)

Price: $43.20
Shipping Cost: § -~
Tax: $3.56

(JI U



Art Minds

From: LawDepot.com [LawDepotTechHelp@lawdepot.com]
Sent: March 27, 2008 11:53 AM

To: Art Minds

Subject: Your LawDepot.com Order Confirmation

Importance: High
Thank you for purchasing your legal documents from LawDepot.com
This email contains the following information:

o Order Summuary

Accessing The LawDepot Site
My Account

Getting Additional Help
Referring Your Friends

Order Summary

Order Number: LWS032708-125254-996
- Order Date: Mar 27, 2008 12:52 pm
Order Details:
Consent to be Director and Officer (US) - (Single Use License) $10.00
Sub Total: $10.00
Total (USD): $10.00

0 M

Accessing The LawDepot Site @&l

[n order to print, edit. or save your document, you must be signed in. To sign in, click
here:

http://www.lawdepot.com/signin.php

[f the above link does not work, go to www.lawdepot.com and click on the Sign In link
located at the top left hand corner of the webpage.

Your username is:
art.minds@artminds.com

Your password is:
machipongo

Note: To change your password, sign in to our website, and click the Account Info tab on
the My Account page.

For a list of all our contracts, visit our Document Center:

372772008




hitp://www.lawdepot.com/contracts/

My Account

The "My Account” page can be used to:
» View current licenses and when they expire
» Update your account information including changing your password
e Manage subscriptions
e View your saved answers

To access the "My Account” page, sign in using the above procedure. You will be taken
to your "My Account” after you have signed in. If you are already signed in, click on
your email address in the top left hand corner (next to the Sign Out button), or use the
links in the banner menu, or in the footer.

Getting Additional Help

You can get additional help on various topics by going to:
hitp://www.lawdepot.com/help/

[f you need to email us for help, go to our tech support message submission form instead
of replying to this email.

Referring Your Friends

[f you know someone who would benefit from our services, click the link below to refer
us to your friends:
http://www lawdepot.com/common/referafriend/

Thank you for using LawDepot's automated contract system. We look forward to serving
you again in the future.

37272008



© amazoncom

Final Details for Order #104-3066541-7471400
Print this page for your records.

Order Placed: April 4, 2008
Amazon.com order number: 104-3066541-7471400
Order Total: $34.62

Shipped on April 5, 2008

Items Ordered
1 of: The Complete Idiot's Guide to Robert's Rules (The Complete Idiot's Guide),

MA, PRP, CPP-T, Nancy Sylvester (Author)
Sald by: Amazon.com, LLC

1 of: Robert's Rules of Order Newly Revised in Brief (Roberts Rules of Order (in

Brief)), Robert M., III Henry (Author), et al
Sold by: Amazon.com, LLC

1 of: The Guerrilla Guide to Robert’'s Rules, MA, PRP, CPP-T, Nancy Sylvester

(Author)
Sold by: Amazon.com, LLC

Shipping Address: Item(s) Subtotal:
Arthur J Minds Shipping & Handling:

Art Minds Surf & Sport Photography

260 S Los Robles Ave Ste 331 Total Before Tax:

Pasadena, CA 91101
United States

Shipping Speed:
Standard Shipping

Payment Information

Sales tax:

- Price
$11.53

$6.95

$10.17

Payment Method: Item(s) Subtotal: $28.65
American Express | Last 5 digits: 15004 Shipping & Handling: $5.97
Billing Address: Total Before Tax: $34.62
Arthur J Minds Estimated Tax: $0.00
Art Minds Surf & Sport Photography T T T T
260 S Los Robles Ave Ste 331 Grand Total:$34.62

Pasadena, CA §1101
United States

To view the status of your order, return to .o S, vy,

Please note: This is not a VAT invoice.

Conditions of Use | Privacy Notice © 1996-2008, Amazon.com, Inc. or its affiiates

1ofl



Art Minds

From: forms@allbusiness.com
Sent: April 19, 2008 10:12 AM
To: Art Minds

Subject: Order information

Follow Up Flag: Follow up
Flag Status: Red

Arthur Minds

Thank you for your order from AllBusiness.com! You may have already
downloaded your form from our site, however if you have any problems with the
download process, you can use the link(s) below to go back to the download page
for your purchase.

Your order (Invoice: 89831) will be available for download for the next 72 hours at
the URL(s) listed below. !

Your Items
Declaration of Mailing Notice of Shareholder Meeting $10.00
Notice of Annual Meeting of Shareholders $10.00
Subtotal: $20.00
. Discount: $0.00
Tax: $0.00
Total: $20.00

AllBusiness.com offers practical solutions to small businesses:

« Hundreds of forms, agreements, checklists available for immediate download

« Practical Business Guides that combine expert advice with related forms

« Thousands of small business advice articles on all aspects of starting,
managing and growing your business

« Email newsletter packed with helpful tips and recources on important
business topics

Customer Service

Monday - Friday
8.30AM - 5.30PM Pacific

6/25/2008



FedEx Kinka's
855 E Colorado Blvd
Pasadena, CA 91101-2106
(628) 793-6336

4/24/2008 _ -8:03:58 PM PST
Trans.: 4201 Branch: 3701
Register: 006 Til1:01158211
Team Member: Veronica G. '
SALE
TR R
*3701006420°1 %
8ind Cail Mixed Std 16.47 T
0887 3.00 € 5.4300
Sub-Total 16.47
Deposit 0.00
- Tax 1.35
Total 17.82
AmEx (S) 17.82

Account: 1006

Auth: 549897 (A)
Total Tender 17.82
Change Due 0.00

Thank you for visiting
FedEx Kinko's
Make It. Print It. Pack It. Ship It.
whiw , fedexk inkos .com

Customer Copy



 CLEARFIELD COUNTS
ASSESSMENT OFFICE
T THANK YOU

W"fb 403 8
Ut-08-00
05-51

0161

10 +50-00

*50-004
60000 4

*10-00G




COMMERCIAL PRINTING

f’ [ N A
& OFFICE SUPPLY,'INC. INVOICIE
P.0.Box23 Clearfield, PA 16830
(814) 7854731 41258
s
—— 05708708
ARTHUR JAMBS MINDS ARTHUR JAMES MINDS
. — )
visa Auth Code: APFRVD i
(" accwrie | camocem | sowow Jcofp2.] ras. soar ] s | voun cazen mamen
0
ouanTry | DESCRIPTION | UNITPRICE AMOUNT
" 7138% TTA30037 - - -- - <HIGHLIGHTR,CHSL,RURGRF, GAST -3.49°  3.49
1 BA SPR52730-1 m,mu,2m4. PLAIN 1/BA. '16.95 16.95
1 EA AVE08-885 MARKRER, PERM, CHISELTF, LRG, GN 1.44 1.44
1 BA AVR08-886 MARKER, PERN, CHISELTP, LRG, BR 0.75 0.75
1 BA AVE08-887 MARKER, PERM, CHISELTP, LRG, RD 0.75 0.75
SUBTOTAL: 23.38
) Tax: 1.40
X
’ — : TOTAL » 24.78
{ . Ve . .
—THANK YO —
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/ CLAARAELD (OUNR
REGISTER AND RECORDER REGISIER AND RECORDER FASESURENT OFTICE
CLEARFIELD COUNTY, PA CLEARFIELD COUNTY. PA | THANK YOU
INVOICE H 185456 INVOICE # 186247 . WD
0201-RECEIPT BLL 0202-RECE I MET |
-~ CHARGES ~~ -~ CHARGES —- a qd 403
- ——- ]
' . !
001 COPIES $4.00 1001 Lopes s6.00 | \«s%o_  08-00
10TAL CHARGES $4.00 | coels 122.00 ! 05-51
b URGE GHRIES Tt $4.00 1 oled
T~ PAVHENTS -- I foral cramoes $26.00 _
SASH : $500 & voees
— 1 ~~ PAYMENTS --— 10 +50-00
TOIAL PAYMENTS $2.00 “ e
) CASH .
PRV o TNVOICE Qa9 | vore prmens $30.00 ‘ *50-00%
" BALACE DU 0% | ol P : B <60+000 U
' YoAMOWNT (wE $26.0
- REFUND DUE $1.00 | PAYMEMI oM INVOICE $26.00 | *10-006
CASH REFUND ($1.00) | BALANCE {"¥ $0.00 |
Custoner: 'ORERIY T (g $4.00 r.
HINDS, ART ©th cFUD ($4.00)
THANK YOU Custonor :
MAURENE E. INLOW 1 “HiNDs. ARt
reaision S geigen T
THAN Y
05/12/2008 3:14:53 pPM _ z>czmzm E. ~z_.ozmn
iy REGISTER 8 RECORD
- g COUNTY H 17
’

0572872008 3:41:42 pM




_ . ,
redEsx Kinkos.
FedEx Kinka's
855 € Colorado B1vd

Pasadena, CA 91101-2106
(626) 793-6336

5/18/2008 3:53:02 PM PST
Trans,: 4817 8ranch: 3701
Register: 00§ Ti11:04121354
Team Member: Maria 8.
SALE
*37010064817 ¢

Bind Coil Mixed Std 32.94 7

0887 §.00 & 5.4300
Sub-Tota) 32.94
Deposit 0.00

Tax 2.72
Total 35.66

~ AmEx (S) 35.66

Account: 1006

Auth: 500381 (A)
Total Tender 35.66
Change Due 0.00

Thank you for visiting

Fedex Kinke's
Make It, Print It. Pack It. Ship It,
wwi , fedexk inkos.com

e
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STAPLES

that was easy,

Low prices. Every item. Every day.
1646 North Atherton
PA COLLEGE, PA 16803
(814) 237-2381
SALE 180686 3 003 065945
1768 05/09/08 08:25

FRERHERERRREIERRRR R R b bRt b bk kb d 4 ek k gy

REWARDS NUMBER 2280440880
1 AVRY NAME BADGE IN

. 072762083953 25.99
SUBTOTAL 25.99
Standard Tax 6.00% 1.56
TOTAL $27.55
American Express 27.55

Card No.: XXXXXXXXXXX5004 [S]
Auth No.: 633532

TOTAL ITEMS 1

Compare and Save
with Staples-brand products,

THANK YOU FOR SHOPPING AT STAPLES !
Shop online at www,staples.com

Visit www,staples.com/EconomicCenter
for deals and savings for your business

[



OLIVE GARDEN 18552
1945 Waddle Rd
State College, PA 16803-1639

x*xxxxTake Outxx=»xx

Check B :75080
Kerry 2.
12:16:32 05/10/2008

e o L T E P Y TR T T R

Cuest No.1
1 Jumbo Salad 1h
1 Jumbo Salad’ g
Subtota R )
Sales T 1 8n
| =~ pay s a ael
T.ral s,

€2 ne sandees s1. 2

Amcanmit (e 0. HY
. geat v jer g o

lake Qury

THAMR , b 21 i o '
(PATAY b L TARNG e

Clu vty o th
GENCRAL MANALLN
(814) 8b1-1620

An optional 18% gratuity will be
added 1o parties of 8 cor more.
Una propina opcional de 18% ser
anregada para grupos de 8 o mas.

 OLIVE GARDEN 1552 .

1945 Waddle Rd -
State €ollege, PA 16803-1639

xwxxTake Outxxxx

Check # :79080
Kerry 2.
12:16 05/10/2008
Transaction #:784534716
Card Number Auth Code
axxxxxxxxxx 5004 542210
minds/arthur § Amex
Check Amount 31.70

Tip ..
Total ..

o

Cardmember agrees to pay total in
accordance with agresment guverning
use of such card.




OUTBACK

STEAKHOUSE

0309 Table 63 #Party 2

MEGAN S SvrCk: 31 8:50p OS/OS/OBV
JORY 3.25
| DR SAM 4.25
1 SP PEFP SALM 70! 15.29
2 CHOP SaAL ®/ 3.98
1 SALMON 701 13.79
Sub Total: 40.%8
(TAX 33.06, Othr 7.5C) TA&: 1.98
05/03 4:26pTOTAL : 42 .54

: Open‘at 11a.m. on Mum's day.
Give Mum the day off and
join us for an Qutback meal!

| CHECK :

03093
Server: MEGAN S (#32) Rec:190
. 05/09/08 21:28, Swiped T: 63 Term: 2

. Outback Steakhouse #3357

1905 Waddle Road
State College, PA
(814)861-7801

16803

- MERCHANT #:

CARD TYPE ACCOUNT NUMBER
AMERICAN EXPRES  XXXXXXXXXXAXS004
00 TRANSACTION APPROVED
AUTHORIZATION #: 564824
Reference: 0508010000309

TRANS TYPE: Credit Card SALE

42.54
TIP: -_42:4/’
TOTAL: - Crb.gj/

W”‘W

PHONE: (

CARDHOLDER WILL PAY CARD ISSUER ABOVE

¢ AMOUNT PURSUANT TO CARDHOLDER AGREEMENT



W@ Invoice Number \ [ Tnvoice Date \[ AccountNumber Page

2-755-51920 Jun 13, 2008 1942-8489-6 | ‘ot

etall By Payor TYDG(UngmaI)
%ﬂ’“ ST

FedEx Express Shlpment D

AT

Distsnce Based Pnanq. Zoned

Fodfx has suditad DN shipment fus commect packages, waight, and service. Any changes mody are rafectad in the inveice amount

The package weight 43 e mudmum fog the prekoaging tYpd. therefosw, FedEx Envalope was tatad as Fodx Pak.
Automation INET Sander .
Tracking 10 TIISSE7TE0 Arthur Minds Carol Pataky
Service Typs FadEx Standard Overmight ART MINOS . Machipongo Land & Coal Campany
Package Type FodEx Pak 260 SLOS ROBLES AVE : 2529 Maadow Rd
Zone 0 PASADENA CA 91101 US CLEARFIELD PA 15830 US
Packages 1 :
Ratsd Waight  L01s,05kgs Transpontation Charge WIS
Daliversd Jun 08, 2009 1211 Delivary Aroa-Rosi 210
Sve Area AM Fuel Surcharge 1048
Signed by C.PATAKY Rasidantia! Delivery 110
FedEx Usa 00000000 T00141Y/ Total Charge uso ssan

Shipper Subtotal usD $49.73

Total FedEx Express uso $49.73

e




Nancy Sylvester, MA, PRP, CPP-T

Associate Professor of Speech, Rock Valley College
Professional Registered & Certified Professional Parliamentarian

April 21, 2008
Art Minds Surf & Sport Photography

260 S Los Robles Ave Ste 331 R4 i
Pasadena, CA 91101

Dear Art,

Enclosed you will find the booklets that you ordered from my website. Thank you
for the order.

Sincerely,

Nancy Sylvester

BILL
I Handbook for Effective Meetings booklets @ $6.50 each $6.50
1 Basics of Parliamentary Procedure booklet @ $5 each $5.00

TOTAL BILL: $11.50
Due upon receipt

4826 River Bluff Court ® Rockford, IL 61111
81548772666 ® Fax 81548775290

E-mail: nancy@nancysylvester.com Website: www.nancysylvester.com



7
THoldoy Snn

EXPRESS

Nr Art Minds

250 Los Robles Ave
Suite 331

Pasadena, CA 91101

Membership No.
A/R Number
Group Code
Folio/invoice Na.

Room No. 326

Agrival 05-09-08

Departure 05-10-08
Date

0£-09-08 *Accommodation
05-0¢-08 PA Hotel Tax
05-09-08 Occupancy Tax

Thank you for staying al the Holiday inn Express Willlamsburg Squara- State Collage. Qualifying
poirts for this stay will autcmalically be credited to your account. To make additional
reservations online, update your account infermation or view your statement please visit www.

Page No.

Cashier No.,
User 1D

PC 814352868

471012

1oft

125
Lv

http//www.Ichotelsgroup.com/MNd/6¢/1/envhd/scewr

Description

Charges
123.46
7.41
3.09

Total 133.96

Credits

0.00

priotityclub.com. We look farward to welcoming you back soon.

Guest Signature:

I have received the goods and/ or sarvicas in tha amount shown herein. | agree that my llability lar this bill is not waived and 8gree
evant that the indicated parson, campany. or associaton fails to pay for any part or the fulf amount of these charges. if a cradit card

the obligations set lorth in the cardholder's agreemaent with the issuar,

Hollday Inn Exprass At Willlamsburg Square
1925 Waddte Road
Stats College, PA 16803
Telephone: (814) 867-1800 Fax: (814) 857-9630
http/iwww.Ichoteisgroup.comM/d/Bc/1/enhd/scawr

Balance 133.96

to be held persanally liable in the
charge, | funher agres lo pardorm



SLdinps|
Kom

Postage Transaction Record
Wednesday, June 25, 2008

Device 1D: 06250000322648

Print Date: February 04, 2008 - 11:07:10 AM
Mail Dale: February 04, 2008

User: artminds

Customer 1D: 1022712

Return ART MINDS SURF & SPORT PHOTOGRAPHY
. Address: 260 S LOS ROBLES AVE STE 331
, PASADENA
| CA 91101

ADDRESS SERVICE REQUESTED

Delivery Carol Pataky
Address: 2529 Meadow Rd
Clearfield PA 16830-3530

Tracking #: 91010105212976460939040
Weight: Olbs 150z

Cost Code:  Legal & Admin

Refund Type: e/Refund

Cost: Postage

Mail Class
Priority Maik®: $4.60

Special Services
e/Delivery Confirmation:

Total Cost: ) $4.60

Tracking Status
February 6, 2008 - 12:02:00 DELIVERED

in CLEARFIELD, PA 16830.
February 4, 2008 - 22:21:00 ENROUTE

February 4, 2008 ELECTRONIC NOTIFICATION

your item on February 4, 2008.

Your ilem was delivered at 12:02:00 on Februa

Your item arrived al the SANTA CLARITA, CA
processing facility at 22:21:00 on February 4, 2008.

ry 6, 2008 °

The U.S. Postal Service received electronic notification of

mnm-q.—.mw_d Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297646099040

Priority Mail with Delivery Confirmation™ *

Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 150z ’

Print Date: 02/04/2008 Mailing Date: 02/04/2008

From: ART MINDS SURF & SPORT PHOTOGRAPHY
260 S LOS ROBLES AVE STE 331
PASADENA
CA 91101

ADDRESS SERVICE REQUESTED

To: Carol Pataky pasbS
2529 Meadow Rd Here

Clearfield PA 16830-3530

“Regular Priority Mail Service postage rates apply There is no lee for Detivary Confirmation™
service on Priority Mail services wilh use of this eleclronic shipping label Postmark required if lee
refund requested. Delivery information is not available by phone for the electronic option.

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so it does nol wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk al your local Post Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail dale” that is specified
on this label.




IV-TRNTYA Y
—.\ com

Postage Transaction Record

Wednesday, June 25, 2008

Device ID: 06250000322648

Print Date: February 06, 2008 - 10:03:26 AM

Mail Date: February 06, 2008

User: artminds

Customer ID: 1022712

Return Art Minds and Associales

Address: 260 S Los Robles Ave Ste 33t :
Pasadena CA 9110t
ADDRESS SERVICE REQUESTED

Delivery Patricia A Tomanio

Address: RR 2 Box 2011

. Stroudsburg PA 18360-9504
Tracking #:  9101010521297643880160
Cost Code:  Machipongo

Refund Type: e/Refund

Cost: Postage .
Mail Class :

Priority Mail®: $4.60 ;

Special Services m

e/Delivery Confirmation: w

Total Cost: $4.60 ‘

Tracking Status
February 8, 2008 - 10:18:00

February 8, 2008 - 05:04:00

February 7, 2008 - 22:15:00

February 6, 2008 - 18:51:00

February 6, 2008

DELIVERED
Your ilem was delivered at 10:18:00 on February 8, woom
in STROUDSBURG, PA 18360.

ARRIVAL AT UNIT
Your item arrived at STROUDSBURG post office, 18360
at 05:04:00 on February 8, 2008.

ENROUTE
Your ilem arrived at the SWEDESBORO, NJ processing
facility at 22:15:00 on February 7, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:51:00 on February 6, 2008.

ELECTRONIC NOTIFICATION
The U.S. Postal Service received eleclronic nolification of
your ilem on February 6, 2008.

stamps]

'com Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297643880160

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 10 oz

Prinl Date: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associates
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
Te: Patricia A Tomanio poshS
ostmark
RR 2 Box 2011 Here

Stroudsburg PA 18360-9504

“Regutar Priority Mail Service postage rates apply There is no fee for Detivery Confirmation™
service on Priorily Mail services with use of this electronic shipping tabel Posimark required if fee
refund requested Delivery information is not available by phone for the electronic option

Instructions:

1.

Adhere shipping fabel lo package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the label so it does not wrap around the edge of the package.’

This package may be deposited in any collection box, handed to
your mail carrier, or presented o a clerk al your local Post Office.

Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

You must mait this package on the "mail date" thal is specified
on this label.




Stadllips|
Ham

Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648
Print Dale: February 06, 2008 - 10:06:49 AM
Mail Date: February 06, 2008
User: ariminds
Customer iD: 1022712
Return Arl Minds and Associates
Address: 260 S Los Robles Ave Ste 331

Pasadena CA 91101

ADDRESS SERVICE REQUESTED
Delivery Julia Anne Nestlerode
Address: PO Box 148

Mackeyville PA 17750-0148
Tracking #:  9101010521297643803756
Cost Code:  Machipongo
Refund Type: e/Refund
Cost: Poslage

Mail Class
Priority Mail®: $4.60
Special Services
e/Delivery Confirmation:

Total Cost: $4.60

Tracking Status

February 9, 2008 - 08:04:00

February 8, 2008 - 00:08:00

February 6, 2008 - 18:50:00

February 6, 2008

DELIVERED

Your item was delivered at 08:04:00 on February 8, 2008 ‘

in MACKEYVILLE, PA 17750.
ENROUTE

Your item arrived at the SWEDESBORO, NJ processing

facility at 00:08:00 on February 8, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA

processing facility at 18:50:00 on February 6, 2008.

ELECTRONIC NOTIFICATION

The U.S. Poslal Service received electronic notification of

your item on February 6, 2008.

stampsl
.com

Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297643803756

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Poslage and Fees: $4.60

Weight: 10 oz .

Print Date: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associates
260 S Los Robles Ave Sle 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
To: Julia Anne Nestlerode vcmnm
ostmark
PO Box 148 Here

Mackeyville PA 17750-0148

“‘Regular Priorily Mait Service postage rates apply There is no fee for Delivery Confirmation™
service on Priority Mail services with use of this electronic shipping label Postmark required # fee
refund requesled Delivery information is not available by phone for the electronic option

Instructions:

1.

Adhere shipping label lo package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the label so il does not wrap around lhe edge of the package.

This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

You must mail this package on the "mail date” thal is specified
on this label.




LIV IVEY
.com

Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648

Print Dale: April 05, 2008 - 01:17:25 PM :
Mail Date: Aprit 05, 2008

User: artminds

Cuslomer ID: 1022712

Return Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

Delivery J. Arthur Minds
Address: PO Box 95
Ramey PA 16671-0095

Tracking #: 9101010521297896686472
Cost Code: Mode! Search
Refund Type: e/Refund

Cost: Postage

Mail Class
Priority Maik®: a $4.60

Special Services
e/Delivery Confirmation:

Total Cost: $4.60

Tracking Status i

Aprit 8, 2008 - 09:41:00 DELIVERED )
Your item was delivered at 09:41:00 on April 8, 2008 in
RAMEY, PA 16671.

April 7, 2008 - 09:36:00 NOTICE LEFT
We allempted to deliver your item at 09:36:00 on April 7,
2008 in RAMEY, PA 16671 and a nolice was left. It can
be redelivered or picked up at the post office. If the item
is not claimed, it will be returned lo the sender.

April 6, 2008 - 21.42:00 ENROUTE
Your item arrived at the PITTSBURGH, PA processing
facility at 21:42:00 on April 6, 2008.

April 5, 2008 - 22:22:00 ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 22:22:00 on April 5, 2008.

April 5, 2008 ELECTRONIC NOTIFICATION
The U.S. Postal Service received eleclronic notification of
your item on April 5, 2008.

mﬁm:a-m%: Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297896686472

Priority Mail with Delivery Confirmation™ *

Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 1 Ibs.

Print Date: 04/05/2008 Mailing Date: 04/05/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: J. Arthur Minds vwmm_.ﬂm;
PO Box 95 Here

Ramey PA 16671-0095

‘Regutar Priority Mail Service postage rates apply. There is no fee for Delivery Confirmation ™
service on Priority Mait services with use of this electronic shipping label Postmark required if lea
refund requested Delivery mnformation 1s not available by phone for tha electronic option

Instructions:

1. Adhere shipping label o package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so it does not wrap around the edge of the package.

3. This package may be deposiled in any colleclion box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

4. Each conlirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” that is specified
on this label.




YTV TYYI VIR
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Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648
Prin{ Date: February 06, 2008 - 10:07:24 AM
Mail Dale: February 06, 2008
User: ariminds
Customer ID: 1022712
Return Art Minds and Associates
Address; 260 S Los Robles Ave Ste 331
' Pasadena CA 91101
ADDRESS SERVICE REQUESTED
Delivery Carol Pataky
Address: 2529 Meadow Rd
X Clearfield PA 16830-3530
Tracking #: 9101010521297643803541
! Cost Code:  Machipongo
Refund Type: e/Refund
Cost: Postage
Mail Class
Priority Mail®: ’ $4.60
! Special Services
w e/Delivery Confirmation:
| Total Cost: $4.60

February 6, 2008

Tracking Status

February 8, 2008 - 12:34:00 DELIVERED
Your item was delivered at 12:34:00 on February 8, 2008 -

in CLEARFIELD, PA 16830.

February 6, 2008 - 18:54:00 ENROUTE

Your item arrived at the SANTA CLARITA, CA

processing facility at 18:54:00 on February 6, 2008.

ELECTRONIC NOTIFICATION

The U.S. Postal Service received electronic notification of

your item on February 6, 2008.

mﬁm.:a—.wuwg Shipping Label Receipt

Delivery Confirmation™ Service Number;

9101010521297643803541

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Tolal Postage and Fees: $4. 60

Weight: 10 oz

Print Date: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associales
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

Yo Carol Pataky pors
2529 Meadow Rd Here

Clearfield PA 16830-3530

‘Regular Priorily Mait Service postage rates apply There is no fee for Delivery Confirmation ™
service on Priority Mait services wilth use of this electronic shipping label. Postmark required i fee
refund requested Delivery informiation is not avaitable by phone for the eleclronic. option

Instructions:

1. Adhere shipping label to package wilh tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so it does nol wrap around the edge of the package.

3. This package may be deposited in any colteclion box, handed to
your mail carrier, or presented lo a clerk al your local Post Office. -

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You musl mail this package on the "mail dale” that is specified

on this label.




R L

.com

Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648
Print Date: April 25, 2008 - 02:03:02 PM
Mail Date: April 25, 2008
User: artminds !
Customer iD: 1022712
Return Arl Minds Surf & Sporl Photography
Address: 260 S Los Robles Ave Ste 331 ;

Pasadena CA 91101 k

ADDRESS SERVICE REQUESTED ;
Delivery Sharon Minds
Address: 5789 Evans Rd

Wofford Heights CA 93285-9406 _

.. Tracking#:  9101010521297867317947 ‘
Weight: 1lb 4oz :
Refund Type: e/Refund
Cost: Postage
Mail Class
Priority Maik®; $4.60
Special Services
e/Delivery Confirmation:

Total Cost: $4.60

Tracking Status
April 28, 2008 - 09:55:00

April 28, 2008 - 08:05.00

April 26, 2008 - 01:30.00

April 25, 2008 - 21:43:00

April 25, 2008

DELIVERED ;

Your item was delivered at 09:55:00 on April 28, 2008 in
WOFFORD HEIGHTS, CA 93285.

ARRIVAL AT UNIT
Your item arrived at WOFFORD HEIGHTS post office.
93285 al 08:05:00 on April 28, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facilily at 01:30:00 on April 26, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility al 21:43:00 on Aprit 25, 2008.

ELECTRONIC NOTIFICATION
The U.S. Postal Service received electronic notification of
your ilem on April 25, 2008.

mwm.g—.wum.a Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297867317947

Priority Mail with Delivery Confirmation™ *
Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 1 ibs. 4 oz

Print Date: 04/25/2008 Mailing Dale: 04/25/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
To: Sharon Minds USPS
5789 Evans Rd P mark

Wofford Heights CA 93285-9406

‘Regular Priority Mail Service postage rates apply There is no fee for Delivery Confirmation™
service on Priority Mail services with use of this electronic shipping labe! Posimark required if fee
refund requested Delivery information 1s not avaiiable by phone for the electronic oplion

Instructions:

1. Adhere shipping label lo package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the fabe! so il does not wrap around the edge of the package.

3. This package may be amun,.mzma in any collection box, handed lo
your mail carrier, or presented 1o a clerk at your local Post Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” thal is specified
on this label.




dinpus|
Hom

Postage Transaction Record

Wednesday, June 25, 2008

Device ID: 06250000322648
Print Date: April 25, 2008 - 02:03:37 PM
Mail Dale: April 25, 2008
User: artminds
Cuslomer ID; 1022712
Return Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Ste 331

Pasadena CA 91101

ADDRESS SERVICE REQUESTED
Delivery Carolyn Doerfert
Address: Gunther & Carolyn Doerfert Trust

3613 Lakeshore Dr

Kingsport TN 37663-3373
Tracking #: 9101010521297867317473 w
Weight: 1b4oz
Refund Type: e/Refund
Cost: Postage

Mail Class
Priority Mail®: $7.50
Special Services
e/Delivery Confirmation:

Total Cost: $7.50

Tracking Status
April 28, 2008 - 11:25:00

April 28, 2008 - 06:42:00

April 27, 2008 - 14:52:00

April 25, 2008 - 21:42:00

April 25, 2008

DELIVERED
Your ilem was delivered at 11:25:00 on April 28, 2008 in
KINGSPORT, TN 37663.

ARRIVAL AT UNIT
Your ilem arrived at KINGSPORT post office. 37663 at
06:42:00 on April 28, 2008.

ENROUTE
Your item arrived al the KNOXVILLE, TN processing
facility at 14:52:00 on April 27, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 21:42:00 on April 25, 2008.
ELECTRONIC NOTIFICATION

The U.S. Postal Service received electronic notification of
your item on April 25, 2008.

stamps!  shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297867317473

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Postage and Fees: $7.50

Weight: 11ibs. 4 0z

Print Date: 04/25/2008 Mailing Date: 04/25/2008

From:

Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101

ADDRESS SERVICE REQUESTED

To: Carolyn Doerfert vcm_nw;
oslm

Gunther & Carolyn Doerfert Trust Here
3613 Lakeshore Dr
Kingsport TN 37663-3373

“Regular Prionty Mail Service postage rales apply Thera is no fee for Delivary Confirmation ™
service on Priorily Mail services with use of this electronic shipping label. Postimark required # fee
refund requested Delivery information s not avaitable by phone for the electronic option.

Instructions:

1. Adhere shipping label to package wilh tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Seif-adhesive
label is recommended.

2. Place the label so it does not wrap around lhe edge of the package.

3. This package may be deposiled in any collection box, handed to
your mail carrier, or presented to a clerk al your local Post Office.

4, Each confirmalion number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date" thal is specified
on this label.
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Postage Transaction Record
Wednesday, June 25, 2008

Device ID:
Print Date:
Mail Date:
User:

Cuslomer ID:

06250000322648

May 19, 2008 - 11:57:11 AM
May 19, 2008

artminds

1022712

Return
Address:

Delivery
Address:

Tracking #:
Weight:
Cost Code:

Refund Type:

Art Minds Surf & Sport Pholography
260 S Los Robles Ave Ste 331
Pasadena CA 91101

ADDRESS SERVICE REQUESTED

Judith B Geraci
8826 NE 137th St
Kirkland WA 98034-1729

9101010521297859889377
ilb5oz

Machipongo

e/Refund

Memo: Machipongo - Director Training Manuals
Cost: Postage
Mail Class
Priority Mail®: $6.80
Special Services
e/Delivery Confirmation:
Total Cost: $6.80

Tracking Status

May 21, 2008 - 12:56:00

May 20, 2008 - 20:44:00

May 19, 2008 - 18:25:00

May 19, 2008

DELIVERED

Your item was delivered at 12:56:00 on May 21, 2008 in

KIRKLAND, WA 98034
ENROUTE

facility al 20:44:00 on May 20, 2008.

ENROUTE
Your iltem arrived at the SANTA CLARITA, CA
processing facility at 18:25:00 on May 19, 2008.

ELECTRONIC NOTIFICATION

The U.S. Postal Service received electronic notification of

your item on May 19, 2008.

Your ilem arrived at the FEDERAL WAY, WA processing

mwm:a—.wma_ Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297859889377

Priority Mail with Delivery Conlirmation™ *
Electronic Service Fee: $0.00

Total Postage and Fees: $6.80

Weight: 11bs. 5 oz

Print Date: 05/19/2008 Mailing Date: 05/19/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Judith B Geraci v%mm_w.w}
8826 NE 137th St Here

Kirkland WA 98034-1729

“Regular Priority Mail Service postage rates apply There is no fea for Delivery Confirmalion™
service on Priorty Mail services wilh use of this electronic shipping fabal Postmark required if fee
refund requested  Detlivery information is not available by phone for the electronic oplion.

Instructions:

1. Adhere shipping label lo package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2, Place lhe label so it does not wrap around the edge of the package.

3. This package may be deposiled in any collection box, handed to
your mail carrier, or presenled lo a clerk al your local Posl Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5, You must mail this package on the "mail date” that is specified
on this label.
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Postage Transaction Record
Wednesday, June 25, 2008

)

Device ID:  06250000322648
Print Date: May 19, 2008 - 11:56:33 AM
Mail Date: May 19, 2008
User: artminds
Cuslomer ID: 1022712
Return Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Sle 331

Pasadena CA 91101

ADORESS SERVICE REQUESTED
Delivery Martin Shimmel
Address: 47 Woodhollow Ln

Palm Coast FL 32164-7919
t'racking #: 910101052129785986 1830
Weight: 1ib50z
Cost Code:  Machipongo
Refund Type: e/Refund
Memo: Machipongo - Direclor Training Manuals
Cost: Postage

Mait Class
Priority Mail®: $8.25
Special Services
e/Delivery Confirmalion:

Total Cost: $8.25

Tracking Status

May 21, 2008 - 13:02:00

May 21, 2008 - 10:07.00

May 21, 2008 - 07:45.00

May 19, 2008 - 18:24:00

May 19, 2008

DELIVERED

Your item was delivered at 13:02:00 on May 21, 2008 in

PALM COAST, FL 32164.
ARRIVAL AT UNIT

Your item arrived at PALM COAST post office, 32137 at

10:07:00 on May 21, 2008.
MISSENT

Your item was misrouted. The error has been corrected
and every effort is being made to deliver it as soon as

possible.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:24:00 on May 19, 2008.

ELECTRONIC NOTIFICATION

The U.S. Postal Service received electronic notification of

your item on May 19, 2008.

mwm::_.wwa Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297859861830

Priorily Mail with Delivery Confirmation™ *
Electronic Service Fee: $0.00

Totat Postage and Fees: $8.25

Weight: 11bs. 50z

Print Date: 05/19/2008 Mailing Date: 05/19/2008

From:  Art Minds Surf & Sport Pholography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
To: Martin Shimmel uspPs
Postmark
47 Woodhollow Ln Here

Palm Coast FL 32164-7919

‘Regular Priority Mail Service postage rales apply There is no fee for Detivery Confirmation™
service on Priorily Mail services with use of this electronic shipping label Postmark required d foe
refund requested. Delivery information is not avaitable by phone for the electronic oplion

Instructions:

1. Adhere shipping label to package with tape of glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so il does not wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” thal is specified
on this label.
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Art Minds

From: Pat [paterato@ptd.net]

Sent: March 18, 2008 11:11 AM
To: Art Minds

Subject: Directors meeting

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation
A,

Is a meeting OK for Tuesday at 8PM our time or Wednesday night same time. We are ready to get together... Let me know what is
best for you..

Art | have a title for you that should cover asll your jobs. You are our OMBUDSMAN . What do you think? That will really floor
them Pat

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www. mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

paterato@ptd.net
Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!
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Art Minds

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Categories:

Ombudsman Art,

Pat [paterato@ptd.net]
March 21, 2008 8:14 PM

Art Minds
Great Work

Follow up
Flagged

AJM vs Machipongo litigation

Great work on your letter to Gary . That was really wonderful and right to the point. I loveitt Sorry that is not a business remark but

duly accurate, Mr. Naddeo is really going to represent MLCC. Thatis good news, because w
really proud to have you helping MCLL. Thanks! Thanks! Thanks! Patty

Patricia

Certified Media Ptacement Specialist
THE NEW ONE-STOP STORE
www.mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483
International: 1-480-355-5612 Ext. 13483
For questions or cancerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!

& have musch for him to do... We are



Art Minds

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Categories:

Good Morning,

I just wanted to say Happy Easter to you all and thanks for all your doing on behalf of MLCC. | ho

Pat [paterato@ptd.net)
March 23, 2008 8:11 AM
Julia A Nestlerode; Carol Pataky: Art Minds

Happy Easter!

Follow up
Flagged

AJM vs Machipongo litigation

your efforts.  Have a greatday!  Pat

Patricia

Certified Media Placement Specialist
THE NEW ONE-STOP STORE
www mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483
International; 1-480-355-5612 Ext. 13483
For questions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!

pe the shareholders appreciate



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 26, 2008 7:59 PM .
To: Julia A Nestlercde; Carol Pataky; Art Minds
Subject: Sample letter for your approval.

Follow Up Fiag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Hi Julanne, Carol and Art,

Here is a sample letter to send to the shareholders. Does this meet with approval. If there are changes let me know. Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www mywebcashstore. com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day! '




Art Minds

From: Pat [paterato@ptd.net]
Sent: March 27, 2008 8:30 AM
To: Art Minds
Subject: Re: Review of Sample letter for your approval.
Follow Up Flag: Follow up
Flag Status: Flagged
Categories: AJM vs Machipongo litigation
¥
Art,

You are right. I am trying to communicate too much on the same letter. | thought this was OK since the three of us agreed on th
criteria. Perhaps it would be faster if you put the letter together. 1 did not realize this had to be on separate sheets. | was tryin ?
condense when | should not have. ' rying to

You're email of 3-24 List of resolutions. We need help with 1.2,3,4, 1 am not up on these resolutions, but see that you have several
samples. | have read all of them and see many involve changing the company name et. Can you do these for Us so that we can
do this right since time is running out. | also must talk with you on a couple of points. Today | received a letter from Atty: Lape
Also Julia L. Gaskill keeps calling me.. Patty
Patricia

Certitied Media Placement Specialist

THE NEW ONE-STOP STORE

www. mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concemns, please call or contact me at

pateratow pid.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!

----- Original Message -----

From: Art Minds

To: Patricia Tomanio

Ce: Carol Pataky : Julia Anne Nestlerode

Sent: Thursday. March 27, 2008 3:59 AM

Subject: Review of Sample letter for your approval.

Hi Patty,
Some quick comments on the letter.
I believe it's very confusing.

[ take it this is not the "official” notice of annual meeting, which should be drafted as a stand-alone formal document, that
ends up being attached to the minutes, and is every bit as formal as the minutes. Proof of notice is usually the first algenda
item on a meeting agenda, and it will reference the written notice attached to the minutes as Exhibit A,

[ presume this is a "Save the Date” type of letter, which is also intended to convey information about the location, and
special discount arrangements that have been made with the hotel.

[ would include a separate "Accommodations” sheet, and perhaps location map, which could probably be found on the
internet, that would show the cul-de-sac where the Hampton Inn is located, along with the other adjacent hotels and
restaurants. On that separate sheet could be information about deadlines for taking advantage of the discounted rates, and
perhaps provide phone numbers of the other hotels (there’s a Holiday Inn Express which ['ve stayed at many times, and
another hotel or two, but | forget the names. I believe they're all owned by the Shaner Hotel Group. [ see you included an

1



~

email address of a person, but [ believe that’s the person that books the meeting rooms, not hotel rooms

You mention “our standards” for Directors, but there are no “our standards” that have been adopted. This js a .
that the Memphis/Seattle connection will nail you on. As a Board, you need to adopt a formal resolut}orlx s'stt_a gotcha” item
preamble that it is in the best interests of the corporation that standards be established for qualiﬁcationlofeD.Ing for the
nominated and to serve on the Board. Therefore, the following criteria shall be taken into account in evaIUat-lreCtWS_to be
for Directors: (1) .... (2) ... (3) .... Etc. Be very specific (for example, you mention in your letter “commitmler:ygt nominations
meetings”. What does that mean? It's way to vague. Does it mean “Committed to attend Board meetings in to E}’oarq
think it should. Not sure why Basic computer skills is a prerequisite (this isn't a clerical position, it’s an execupt?rsm Whlch I
making position). You all, up to now, have presumed that you're to provide the clerical duties, t')ut as you all c';/e decnsf(c'm-
feasible or practical, because the important decision making gets shunted aside. This list of qualifications shou{danEe,. it's not
serious consideration, and you should draw on other examples from other corporations, which you can find by res:a?-.l:\;?:g o
n

the internet.

[t’s important that in mentioning those qualifications, that you phrase it correctly that “the Board of Direct
. . ) ) (o)
resolution the following qualifications for Directors to be nominated and to serve as a Director:” etc. s has adopted by

In your letter, you also mention that there are two vacancies for nomination. That's confusing with the nominati

. y ; e ‘ om
seeking for the Annual Meeting election (isn’t that the purpose of this letter?) Or am 1 completely confusEd)'q_izogslgxu are
provide that the Board appoints those replacements, which you don't need to inciude in this notice. But yodr appoi?wtm .
should come after you've adopted the qualifications resolution. ents

I think you're trying to communicate too much information about too many different topics on one page.

I alsc noticed that your nomination form only provides for “self nomination.” Directors are not required to be sharehold
and there’s no provision for nominating outside directors, or even other shareholders. 8rs,

Sorry if my comments seem brusque, but it’s late and I wanted to get something to you because [ have a very bus da
tomorrow. y day

Art

On 3/26/08 7:59 PM, "Pat" <paterato@ptd.net> wrote:

Hi Julanne, Caral and Ar,

Here is a sample letter to send to the shareholders. Does this meet with approval. If there are changes let me know. Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www. mywebcashstore.com/tomanio0438 <http://www.mywebcashstore.com/tomanio0438>
Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

paterato@ptd.net
Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!




‘Art Minds

From: Pat [paterato@ptd.net]

Sent: March 28, 2008 8:23 AM

To: Art Minds _

Subject: Hotel Letter again

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation
Art,

Made changes on the Hotel letter. Is this OK now. Must get the nomination letter done, because these must go out pronto. The
resolutions and consent forms are super. You really are a blessing for us. We could not have done this without your
expertise.When | worked for the state with PASR these resolutions were done and all | had to do was the implementation of them.
| am developing an appreciation for covering our asses. | hope you get your photos done on time. Pat

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www.mywebcashstore. com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at

paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day!



Art Minds

From: Pat [paterato@ptd.net]

Sent: March 28, 2008 9:35 AM

To: Art Minds

Subject: Try Again for letter o

Attachments: hotel info to MLCC Shareholders 3-28-2008.doc; MLCC Call for Nominations & Attendance.docx
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Art,

Il try again... Here are two leeter.. Your opinion please. Pat

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www. mywebcashstore.com/tomanio0438

Toll Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
aterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!

Have a Super Day! :




MACHIPONGO LAND AND COAL COMPANY

Call for Nominations

The Board of Directors of MLCC has appointed J Arthur Minds as a member of the board
effective March 28, 2008 until the May 10, 2008 shareholders meeting when a new board
will be elected by the shareholders. The Board of Directors of MLCC now consists of 4
members. Patricia Tomanio President, J Arthur Minds Vice President, Carol Pataky
Secretary and Julianne Nestlerode Treasruer.

The board of MLCC is requesting nominations to stand for election to the Board at the
Anoual shareholders meeting May 10. The criterion for serving on the board is enclosed.
(See Resolution One) If you meet our criteria and are interested in being nominated to the
board of directors of MLCC please submit your name or someone else’s for the nomination
process by checking one of the boxes below and sign your name on the line provided. We
must have these requests by April 10, 2008 so we can mail the nominees a questionnaire for
completion to give to the shareholders. No nominations will be made or accepted from the
floor.

Any shareholder that has already responded to Arthur James Minds mailing with
shareholder nominations or confirmation of attending need not reply again.

We look forward to seeing you at our annual meeting!

Sincerely
Patricia Tomanio
President

Cut on this line and send to Carol Pataky, Secretary

Name of Nominee if not Yourself

Nominee Signature

I plan to attend the Annual MILCC Shareholders Meeting. Yes NO

There will be number attending with me.

Send the bottom of this letter to: Carol Pataky, Secretary
' 2529 Meadow Road
Clearfield, PA 16830




Art Minds

From: Pat [paterato@ptd.net]

Sent: March 29, 2008 7:05 PM .
To: J Arthur Minds; Julia A Nestlerode; Carol Pataky; Art Minds
Subject: Gas Lease

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Art,

I received the gas lese and info you send tme. | see this company is certainly professional and.knowledgeable in their field. | do
recall you said you were having an attorney look this contract over. Good because } know nothmg about gas leases. | do have
some questions and concerns about this one. Perhaps you could answer my concerns or tell me if they are unfounded as stated,
My first concern is with #2.with 90 consecutive days continuence. This could go on for a long time if not clarified.

#4 1/8 should be on the gross not the net. They could ass several expenses which would cut down the net. 1/4 would also be a
betteramount on the gross. #18 extension payment of $50. per acre for thg net. mineral acres (Should be gross) $100. would be
better.and is this just payment to renew the lease in the primary status, or is this amount up front payment for the next 5 years. i
S0 not gaod. if this is up front to continue for another 5 years under the same terms that is good.

What about on site inspection by the lessor? Are we permitted at any time. If they cut down timber, do we get the sale of the
timber or is that their income as well. Reclamation of the land area other than putting the pipes underneath. Do they restore what
they have damaged..

#1 at the end. Does this include clay? Is that another name for shale? Does this lease include all mineral rights found on the land
in question?

These are the concerns | have so far.... What do you think? Am | being too picky? Let me know.... Patty

Patricia

Certified Media Placement Specialist

THE NEW ONE-STOP STORE

www.mywebcashstore com/tomanio0438

Toli Free: 1-800-719-8268 Ext. 13483

International: 1-480-355-5612 Ext. 13483

For questions or concerns, please call or contact me at
paterato@ptd.net

Thank You for contacting THE NEW ONE-STOP STORE!
Have a Super Day!
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Art Minds

From: Pat [paterato@ptd.net}

Sent: May 12, 2008 6:06 PM

To: Art Minds

Subject: Re: Congratulations!

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation
Art,

Cengratulations to you too! You taught ail of us a lot and we appreciate it. You worked very hard to get us all into shape. It must
have been exhausting at times. We all warked together very well. Sure we got mad or hurt at times, but thats only natural when
everyone is trying so hard. Endurance is the name of the game too! Sounds gocd about Nancy Sylvester In the questionaire about
the meeting. I'm sure they will have some ideas for improvement. Ask about skills or talents for committees if we can. If we keep
them busy on some topic they will be happy and work together to be a part of the whole.We must keep the outspoken busy &
channelled if you know what | mean. | think it is wonderful that you and your dad are going to the court house to check the original
transfer of land. You will probably find some real interesting discoveries.Whoa! That is going to be a real celebration next week.
What are the dates on your return and their special days. | must send them something. Thats quite a record. Give me some
ideas... Patty

----- Original Message -----

From: Art Minds

To: Patricia Tomanio

Cc: J. Arthur Minds ; Julia Anne Nestierode ; Carol Pataky
Sent: Monday, May 12, 2008 10:42 AM

Subject: Congratulations!

Hi Pat,

[ want to thank you for such an excellent job conducting the meeting. You kept everyone under control, and make the points
that needed to be made. You got many of the votes I controlled by proxy. I know I was a pain in the butt to you on many
occasions, and [ appreciate your patience with me. Overall, I think everyone was pleased with the entire meeting.

I purchased two of the pamphlets from Nancy Sylvester, the parliamentary consultant, and at the back of one of them she
includes an evaluation form for the attendees. It would require some madification for our purposes, but if you want, I'll take
a stab at making some changes and forward it to you and the other directors for review and comment. I think it would be
useful to send a survey out to the shareholders personally attending while the meeting is fresh in their memory, to better
prepare for next year’s meeting.

My Cad and [ are going into the County Clerk’s Office today to do some title searching on the original transfer of property to
Mactipongo from Elizabeth K. Minds, as well as any other deeds on which Machipongo appears as either grantor or grantee.
If there are parcels that were deeded to Machipongo, and that have not been sold or transferred to others, then they should
all appear on the tax assessors records.

We'll have to have schedule some preliminary working sessions with the new Board members to handle transiticnal matters.
[ return to Pasadena tomorrow, but will be back next week for my Mom’s 80th and Dad’s 83rd birthdays, and their 59th
wedding anniversary.

Cheers,

Art



v

Art Minds

From: Pat [paterato@ptd.net]

Sent: May 14, 2008 10:59 AM

To: Art Minds )
Subject: Re: Annual Meeting evaluation form
Follow Up Flag: Foliow up

Flag Status: Flagged

Categories: AJM vs Machipongo litigation

Art,

Questionaire looks good! Are the minutes of the meeting ready so that we can include them in the mailing. Patty

— Original Message —-

From: Art Minds - )

To: Patricia Tomanio ; J. Arthur Minds ; Carol Pataky ; Julia Anne Nestlerode
Sent: Wednesday, May 14, 2008 12:33 AM

Subject: Annual Meeting evaluation form

Directors,
Please review the attached evaluation form, and provide any comments, additions, or suggestions.
I would have liked to have an evaluation form for distribution and collection at the end of the meeting, but if we get

something out this week, it will still be fresh in the minds of those attending. This would only go to those shareholders that
personally attended the meeting, along with a return envelope.

Art



Expenses Incurred by Arthur J. Minds
in support of the Directors of Machipongo Land Coal Company

(2) Maps &
Deeds for (4) Postage,
(1) Directors Copies &
Reference| and Annual Supplies for
& Educ Meeting (3) Online Annual (5) Food &
Date Description Oty Amount| Materials | Prsentation | services Meeting Lodging
A Guide for Directors of Privately Held
1/23/08]Companies 1 75.00 75.00) - - - |
Board Dynamics: How to Get Results from
1/23/08|your Board 1 76.00 75.00 - E b -
1/23/08|Freight 1 5.00 5.00] - - - -
Clearfield County Assesor Parcel Maps
2/1/08showing Machipongo property 4 40.00 - 40.00 E | -
2/1/08Mailing tube/postage for sending maps 1 ‘ 15.66] - 15.66| - i -
Annual membership fee for unlimited access
2/1/08]to corporate minutes service 1 38.55) - - 38.55 | -
2/6/08]5 copies ea of 2 NACD manuals 10 54.90| 54.90 - - g -
2/6/08fSales tax 1 4.53 4.53 - N N i
Copies of 11 x 17 survey maps from Keller
2/6/08|Engineering for all Shareholders 30 46.76| - 46.76 - - -
#9 Return envelopes for Proxies and Director
3/6/08|Nominations 1 13.20 E - - 13.20) -
3/6/08) Stamps for #9 envelopes 1 12.30 - - E 12.30) E
Online Legal Forms from LawDepot.com -
3/29/08|Consent to be Director of PA corporation 1 10.27| - - 10.27 | -
4/3/08|Resarch PA Bus Corp Law 1 9.00] - - 9.00) E -
4/3/08|Research PA Bus Corp Law 1 9.00 | - 9.00 - -
Roberts Rules of Order, Newly Revised, In
4/6/08|Brief 1 6.95 6.95 - - - -
4/6/08| The COmplete Idiot's Guide to Robert's Rules 1 11.53 11.53 - | - B
4/6/08| The Guerilla Guide to Robert's Rules 1 10.17| 10.17, - . N -
4/6/08| Shipping and Handling 1 5.97| 5.97 - - - -
Legal forms for Machipongo Proxy and
4/20/08| Annual Meeting Notice 1 20.00 E - 20.00 - |
4/24/08)Binding add'l copies of NACD manuals for 1 17.82
Director candidates 17.82 - - i |
5/8/08{Aerial overlay maps of Machipongo 2 50.00] - 50.00, B B i
5/8/08|Copy of Machipongo Deed 1 4.00 - 4.00 - - -
5/8/08|Ease! pad / markers for Annual Meeting 1 24.78 - - 24.78 - -
Dinner - Josh Ricca - Meridia ARS /
5/9/08{ preparation of questions for Annual Meeting 1 50.54, B - - R 50.54]
5/9/08|Name badges for Annual Meeting 1 27.55 - - - 27.55 |
Aerial overlay maps showing Machipongo
5/9/08|parcels 2 50.00 - 50.00 - _ i
Annual Meeting - Lunch for Shareholders -
5/10/08|Salads/bread sticks 1 34.70 E - - - 34.70,




(Y
Expenses Incurred by Arthur 1. Minds
in support of the Directors of Machipongo Land Coal Company
(2) Maps &
Deeds for (4) Postage,
(1) Directors Copies &
Reference| and Annual Supplies for
& Educ Meeting |[(3) Online Annual (5) Food &
Date Description Amount| Materials | Prsentation | services Meeting Lodging
Late evening/early moming preparation for
5/11/08}Shareholder's meeting 133.96 - - g 133.96
Binding add'l copies of NACD Manuals for
5/19/08{Geraci and Shimmel, extra set 3£.66, 35.66) - E .
5/20/08|Handbook for Effective Meetings €.50 6.50 - - -
5/20/08|Basics of Parliamentary Procedure £.00 5.00) - B -
Copies of various Machipongo deeds affecting
5/28/08|gas rights 26.00 - 26.00 - -
Distribution copies of Annual Meeting minutes
6/13/08jand Envelopes for return of survey 49.73] - - 49.73 -
2/4/08]Postage - Carol Pataky 450 4.60) - E -
2/6/08]|Postage - Patricia Tomanio 4.60 4.60] - - -
2/6/08|Postage - Julia Anne Nestlerode 4.60 4.60 - N -
2/6/08|Postage - J. Arthur Minds 4.60 4.60) - - |
2/6/08]|Postage - Carol Pataky 4.60 4.60 - - -
4/25/08]Postage - Sharon Minds 4.60 4.60 - 4 N
4/25/08]Postage - Carolyn Doerfert 4.€0 4.60) - ] -
5/19/08|Postage - Beri Geraci 6.80 6.80 - - -
5/19/08 |Postage - Martin Shimmel 8.25 8.25 - - -
Totals $ 1,027.28 | $ 361.28] $ 23242 | $ 111.60 | $ 102.78 | $ 219.20







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA Q‘CO
CIVIL DIVISION

ARTHUR J. MINDS, an
individual,
Plaintiff,

V.

MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania
corporation,

Defendant.

* % % % % % % % % % % % % % R ok %k 3k % % % % X X %k k% % Ok % % % % % %
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No. 08-2325-CD

Type of Pleading:

PRE-AREITRATION
MEMORANDUM

Filed cn behalf of:
Defendent

Counsel of Record for
this party:

James 2. Nadceo. Zsq.
Pa T.D. 0682C

&
Trudy G. Lumedue, E=sq.
Pa I.D. 202049

NADDEO & LEWIS, L.C.
207 E. Market Stree:z
2.0. Box 552
Clearfield, EA 15830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFZIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

¢

ARTHUR J. MINDS, an *
individual, *
Plaintiff, *
*
V. * Nc. 08-2325-CD

*
MACHIPONGO LAND & COAL *
COMPANY, a Pennsylvania *
corporation, *

Defendant. * :

PRE-ARBITRATION MEMORANDUM

I. Factual Statement.

Plaintiff purchased certain materials that he
distributed to the Shareholders of Defendant, corporation in
anticipation of Defendant’s Annual Shareholders Meeting. He
seeks reimbursement for those expenses on various theories of
recovery. Defendant concedes that some of the expenses incurred
by Plaintiff. should be reimbursed to him. These expenses
benefited the Defercant and it woulé be unjust to accept the
benefit without reimbursement. The remaining materials for
which Plaintiff is seeking reimbursément were voluntarily
supplied by the Plaintiffbwithout an express or implied promise
of remuneration. Plaintiff had no legal or moral obligation to
purchase these materials. \

II. Citation.
A. Elements of Unjust Enrichment. Three elements

must be established in order to sustain a claim based on unjust




enrichment: A benefit conferred -apon the éefendants by the
plaintiff; an appreciation or knowledge by the defendant of the
Denefit; and the accsptance or retention by the defendant cf the
benefit under such circumstances as to make it inecuitable for
the defendant to retain the benefit without the payment of its
value. Everhart v. Miles, 47 Md.App. 131, 136, 422 A.2d 28.

B. Definition of Volunteer. A person who gives his
services without any express or implied promise of remuneration.
One who intrudes himself into a matter which does not concern
him, cr one who pays the debt of znother without request, when
not legally or moraily bourd to do so and not in the protectiorn
of his own interest. Estate of Bends, Mo.Apr., 589 Ss.w.2d 320,
332.

ITI. Witnesses.

A. Pat Tcmanio, President of Machipongo Lend and Coal

‘Company.

B. Any cther officers of Machipongo Land and Coal

Company at the time of the alleged services rendered by

Plaintiff.
IV. Damages.
A. Plaintiff alleged out-of-pocket experses in the

amount of $1,027.28.




V. Exhibits.

Al Any corporate records that support Defendant’'s

version of the case.

NADDEO & LEWIS, LLC

James A. Naddeo, Esquire
. Atfkorney for Defendant

AN,



IN THE COURT OF COMMON PLEAS OF CLEARFIZLD COUNTY, PENNSYLVANIA
CIVIL DIVISIOK

ARTHUR J. MINDS, an
individual,
Plaintiff,
V. Nc. 08-2323-CD
MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania
corporation,
Defendant.

ok ATk A ¥ o *

CERTIFICATE OF SERVICE
I, James A. Naddeo, Esguire, do hereby certify that a
certified copy of Pre-Arbitratior Mémorandunl was serveC on the

following and ir the following manner cn the 13% day of January.

2010:
First-Tlass Mail, Postage Prepaid
Ann B. Wood, Esquiire : ' Richard H. Miligrub, Esquire
Bell, Silberblatt & Wood 211 Xorth Second Stree=z
318 East Locust 3treet Clearfieid, PA 16830

P.O. Box 670
Clearfield, PA 15830

Ronald L. Collins, Esquire J=2ffrey S. DuBois, Esquire
218 South Second Street : - 210 McCracken Run Road
Clearfield, PA 16830 DuBois, PA 15801

NADD

Attdrney for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, q oO
PENNSYLVANIA )
CIVIL DIVISION AY
ARTHUR J. MINDS, an Individual,
Plaintiff
VS. : No. 08-2325-CD
MACHIPONGO LAND & COAL : RNeool
COMPANY, a Pennsylvania Corporation,
Defendant : JAN 14 2009

Coumt Ad—rmvtraior's

Loree

ARBITRATION PRE-TRIAL STATEMENT

AND NOW COMES the Plaintiff, Arthur J. Minds, by his counsel, Ann

B. Wood, Esquire, and sets forth the following Pre-Trial Statement pursuant to

Rule 1306(A):

A. STATEMENT

The present claim is for out-of-pocket expenses in the amount of One
Thousand Twenty-Seven Dollars and Twenty-Eight ($1027.28) Cents incurred
by the Plaintiff on behalf of and for the sole benefit of Defendant Corporation
which Defendant Corporation has refused to reimburse.

Plaintiff is an adult individual and a shareholder in Defendant
Corporation.

Defendant, a Pennsylvania for-profit business corporation, owned by

multiple shareholders, is a real estate holding company which owns and manages



approximately 500+ acres of non-contiguous real estate in Southern Clearfield
County consisting of vacant residential lots, acreage with timber, coal, gas and
mineral rights and coal and/or other mineral rights without surface ownership.

In January 2008, following the resignation of certain Corporate
Officers and Directors, the Plaintiff agreed to assist then Directors, Patricia
Tomanio, Carol Pataky and Julia Anne Nestlerode in an advisory capacity as to
their responsibilities and efforts as Directors including properly setting up the
annual shareholder’s meeting. The out-of-pocket expenses submitted for
reimbursement were incurred by Plaintiff in the course of his assistance in the

regular consultation with and approval of one or more of the then Directors.

B. APPLICABLE CASES OR STATUTES

Plaintiff’s claims are governed by breach of contract, implied contract,

quantum merit and unjust enrichment.

C. WITNESSES

1. Arthur J. Minds

2. Carol Minds Pataky
3. J. Arthur Minds

4. Julia Anne Nestlerode
5. Patricia Tomanio

Plaintiff reserves the right to call as witnesses any individuals listed
on Defendant’s Pre-Trial Statement.



D. STATEMENT OF DAMAGES
A copy of the‘ itemized billing as submitted to the Defendant in the
amount of One Thousand Twenty-seven Dollars and Twenty-Eight ($1,027.28)
Cents with the related receipts in support thereof is attached hereto and will be
offered at trial.
Plaintiff also claims interest from June 25, 2008 at the lawful rate,

reasonable attorney’s fees and costs and punitive damages.

BELL, SILBERBLATT & WOOD

By:
Q\/vwx. . Uoouo(

Ann B. Wood, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARTHUR J. MINDS, an Individual,

Plaintiff

vs. . No. 08-2325-CD

MACHIPONGO LAND & COAL
COMPANY, a Pennsylvania Corporation,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Plaintiff’s ARBITRATION PRE-TRIAL STATEMENT
with reference to the above matter has been served upon the following parties by delivering a true

and correct copy of same to them, addressed as follows on January 14, 2010:

Hand delivery to: James A. Naddeo, Esquire- Attorney for Defendant
Naddeo & Lewis, LLC
207 East Market Street/P.O. Box 552
Clearfield, PA 16830

Richard H. Milgrub, Esquire- Arbitrator
211 North 2™ Street
Clearfield, PA 16830

Ronald L. Collins, Esquire- Arbitrator
SOBEL, COLLINS & KNARESBORO
218 South Second Street

Clearfield, PA 16830

By United States First Class Mail, postage prepaid to:

Jeffrey S. DuBois, Esquire- Arbitrator
210 McCracken Run Road
DuBois, PA 15801

BELL, SILBERBLATT & WOOD
By:

Q/WV\ YA )Czr/’c/ :
Ann B. Wood, Esquire
Attorney for Plaintiff
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' Art Minds and Associates |

Poge TombEmre S

syvaal

= 260 S Los Robles Ave Ste 331
Pasadena, CA 91101

gihfier Tooal 0

- Office (626) 792-2477
+ Mobile (310) 994-2010

Bill To

Julia Anne Nestlerode
PO Box 148

Machipongo Land & Coal Company

Invoice

Date Invoice #
6/25/2008 3264
Terms Project

Duc on receipt

Adviser 10 Board or

Mackevville, PA 17750-0148

Date Item Description Qty Rate Amount

1/23/2008 Misc Reimb A Guide tor Directors of Privately Held 1.00 75.00 7500
Companies

1/23/2008 Misc Reimb Board Dynamics: How to Get Results from your 1.00 75.00 75.00
Board

1.23/2008 Misc Reimb Freight 1.00 3.00 5.00

2:172008 Mise Reimb Cleurticld County Assesor Parcel Maps showing 4.00 10.00 40.00
Machipongo property

2.1:2008 Misc Reimb Mailing tube/postage for sending maps 1.00 15.66 15.66

20172008 Misc Reimb Annual membership fee for unlimited access to 1.00 38.55 38.33
Corporate minuies service

2'6/2008 Misc Reimb 3 copies ea ot 2 NACD manuals 10.00 5.4 34.90

2/6/2008 Misc Reimb Sales tax 1.00 4.33 433

2/6/2008 Misc Reimb Copics of Il x 17 survey maps from Keller 30.00 1.55867 16.76
:ngincering for all Shareholders

3/6/2008 Misce Reimb =9 Return envelopes for Proxies and Director 1.00 13.20 13.20
Nominations

3:6/2008 Mise Reimb Stamps tor #9 envelopes 1.00 12.30 12,30

3-29/2008 Misc Reimb Online Legal Forms from LawDepot.com - 1.00 10.27 10.27
Consent to be Director of PA corporation

4.3/72008 Misc Reimb Resarch PA Bus Corp Law 1.00 9.00 9.00

4372008 Misc Reimb Rescarch PA Bus Corp Law 1.00 5.00 9.00

4.6/2008 Mise Reimb Roberts Rules of Order. Newly Revised. In Brief 1.00 6.93 6.93

46:2008 Afisc Reimb I'he COmplete Idiot's Guide w Robert's Rules 1.00 1133 1155

1.6/2008 Misc Retmb The Gueritla Guide to Robert’s Rules 1.00 10.17 10.17

462008 Misc Reimb Shipping and Handling 1.00 597 397

4.20/2008 \Misc Reimb l.cgal forms for Machipongo Proxy and Annual 1.00 20.00 20.00
Meeting Notice

42472008 Misc Reimb FEDEX KINKQOS 23701 PASADENA CA - 1.00 17.82 17.82
Binding add'l copies ot NACD manuals for
Director candidates

3/8/2008 Misc Reimb Acrial overlay maps of Machipongo 2.00 25.00 3000

3/8/2008 Misc Reimb Copy of Machipongo Decd 1.00 4.00 4.00

5/8/2008 Misc Reimb Fasel pad “ markers for Annual Meeting 1.00 24.78 2478

3/9/2008 Mise Reimb Dinner - Jush Ricca - Meridia ARS / preparation 1.00 50.54 30,54
ot questions for Annual Meeting

3/9/2008 Misc Reimb Name badges for Annual Meeting 1.00 27.35 27.33

3912008 Misc Reimb Aerial overlay maps showing Machipongo parcels 2.00 25.00 30.00

571072008 Misc Reimb Annual Meeting - Lunch for Sharcholders - 1.00 3470 34.70
Salads/bread sticks

We appreciate your prompt payment.

Total

Page t




Art Minds and Associates

Sage Timbarine So%eare Certifias Cons.ali

250 S Los Robles Ave Ste 331
Pasadena, CA 91101

+ Office (626) 792-2477
- Mobile (310) 994-2010

Bill To

Machipongo Land & Coal Company
Julia Anne Nestlerode
PO Box 148

Invoice

Date Invoice #
6/25/2008 5264
Terms Project

Due on receipt

Adviser to Board of

Mackevville, PA 17750-0148

Date Item Description Qty Rate Amount

3/11/2008 Misc Reimb Late evening/early morning preparation for 1.00 133.96 133.96
Sharcholder's meeting

3/19/2008 Misc Reimb Binding add'l copies of NACD Manuals for 6.00 5.94333 35.66
Geraci and Shimmel. extra set

3720/2008 Misc Reimb Handbook for Effective Meetings 1.00 6.50 6.50

32072008 Misc Reimb Basics of Parliamentary Procedure 1.00 3.00 5.00

3/28/2008 Misc Reimb Copies of various Machipongo deeds affecting 1.00 26.00 ©26.00
2as rights

6:13/2008 Misc Reimb Distribution copics of Annual Meeting minutes 1.00 49.73 19.73
and Envelopes tor return of survey

2472008 Misc Reimb Postage - Carol Pataky 1.00 4.60 1.60

2/6/2008 Misc Reimb Postage - Patricia Tomanio 1.00 4.60 4.60

2/6/2008 Misc Reimb Postage - Julia Anne Nestlerode 1.00 4.60 1.60

2/6/2008 Misc Reimb Postage - J. Arthur Minds 1.00 4.60 1.60

1/6/2008 Misc Reimb Postage - Carol Pataky 1.00 4.60 4.60

/252008 Misc Reimb Postage - Sharon Minds 1.00 4.60 4.60

4/25/2008 Misc Reimb Postage - Carolyn Doerfert 1.00 4.60 1.60

5/19/2008 Misc Reimb Postage - Beri Geraci 1.00 6.80 6.80

3/16/2008 Misc Reimb Postage - Martin Shimmel 1.00 8.25 8.23

We appreciate your prompt pay ment. Total §1.027.28

Page 2




A NAC D

National Association of Corporate Directors

1133 21st Street, NW

Suite 700

Washington, DC 20036
(202) 775-0509

www.nacdonline. org

Sold  Arthur J. Minds
To: 260 S Los Robies Ave Ste 331
Pasadena, CA 91101

Sh

To:

invoice No. 11591

Arthur J. Minds
260 S Los Robles Ave Ste 331
Pasadena, CA 91101

RECEIPT

Account No. | Purchase Order No. Order Date Order Number Terms Invoice Date Shipping Methad
86418 1/22/2008 16630 Net 30 1/23/2008 United States
Postal Service
Qty Qty Back- tem Code Extended
Ordered | Shipped {Ordered | Description Unit Price Price
1 1 DHS-016 75.00 75.00
A Guide for Directors of Privately Held Companies
1 1 DHS-011 75.00 75.00
Board Dynamics: How to Get Results From Your Board
. Restocking/ .
Line Item Tolal Freight Handling | Cancellation Fee Tax Subtotal Amount Received | Amount Due
150.00 5.00 155.00 155.00 0.00
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CLEARFIELD COUNTY
ASSESSMENT OFFICE
THANX You

gﬂ _ _ﬁ' ,0.()(7
W '

e gitid
s Jde )

Hyde Main Post Offics
Hyda, Psnnsylvania
168439998
4125460843 -0098

01/28/2008 (814)765-8773 02:58:30 PN
Sales Receipt

Product Sale Unit Final

Qescription “Qty  Price Price

Mail Tube 1 $2.49 $2.49

2x24 - RP

PASADENA CA 91101 $1.98

Zone-8 First-Class

Parce!

8.00 oz.

Issue PVI: $1.98
Total: $4.47
Paid by
Cash $5.00
Change Cue: -$0.53

Order stamps at USPS.com/shaop or call
1-300-Stamp24. Ge to USPS.com/clicknship
to print shipping labels with postage.
For other information call 1-800-ASK-USPS.

8i11#: 1000200849395
Cierk: Q4

All sales final on stamps and postage.
Refunds for guaranteed services only.
Thark you for your business.

XEXXA XXX XXX IX XA XA XN AN
(22222222 AR ittt

HELP US SERVE YOU BETTER
Go Tto: hTtp://gx.gal lup.com/pos

TELL US ABOUT YOUR RECENT
POSTAL EXPERIENCE

YOUR OPINION COUNTS

L2222 2222002222022 2222220202028 0 800222
TIXXAXXXLEXXXLXXTILIAXTLRXIXAL IR XANLIXT XX NN

Custemer Copy

L ——t——————
CLEARFIELD PO

CLEARFIELD, Pennsylvania
168302566
4125460830 -00%8

02/01/2008 {814)765-5671 12:53:13 PM
Salas Recoipt ————o—onwu .

Product Sale Unit Final

Description Cty Price Price

Mail Tube 1 $3.69 $3.69

3x36 - RP

PASADENA CA 91101 $7.50

Zone-8 Priority Mail

1 1b. 0.10 oz.

Issus PVI: 750
Total: $11.19
Paid by
Visa $11.18

Account #: HUXXXXAXXXXX0972
Approval #: 012310
Transaction #: 193

23 903050524

Order stamps at USPS.com/sheop or call
1-800-Stamp24. Go to USPS.com/clicknship
to print shipping labels with postage.
For other information call 1-800-ASK-USPS.

Bill#: 1000201511085
Clerk: 09

All sales final on stamps and postage.
Refunds for guarantesd sarvices only.
Thank you for your business.

L2 SRR 2R RSt st i s o gt ty
XXX XTI AA XL XXX AL AL I AR AX XXX RINIARER

HELP US SERVE YQU BETTER
Go to: http://gx.gallup.com/pos

TELL US ABOUT YQUR RECENT
’ POSTAL EXPERIENCE

YOUR QPINION COUNTS

XXX XXX XX AR XXX XY XX AR XXX TRXIXXEAXX YR
22222220 RRRSLERRRRRRESL RSS20

Customer Copy



Art Minds

»me: LawDepot.com [LawDepotTechHelp@lawdepot.com)]
Sent: January 29, 2008 5:58 FM

To: Art Minds "

Subject: Your LawDepot.com Order Confirmation

Importance: High
Thank you for purchasing your legal documents from LawDepot.com
This email contains the following information:

e Order Summary ,

e Accessing The LawDepot Site
e My Account

Getting Additional Help
Referring Your Friends

Order Summary

Order Number: LWS012908-185816-063
Order Date: Jan 29, 2008 18:58 pm
Order Details: -

Direc tors' Resolution (US) - (Multiple Use License) $37.50 Ag !
Sub Total: $37.50 /(/&W

Total (USD): $37.50 M‘
i N

Accessing The LawDepot Site 3% '

[n order to print. edit. or save your document, you must be signed in. To sign in, click here:

htip://www lawdepot.com/signin.php

[ the above link does not work, go to www.lawdepot.com and click on the Sign In link located at the top left hand
comer of the webpage.

Your username is:
art.minds@artminds.com

Your password is: -
CKLVUNUIAJ

Note: To change your password, sign in to our website, and click the Account Info tab on the My Account page.

For a list of all our contracts, visit our Document Center:
http://www.lawdepot.com/contracts/

My Account

The "My Account” page can be used to:
 View current licenses and when they expire
« Update your account information including changing your password
o Manage subscriptions

6/3/2008



FedExKlnkos

FedEx Kinko's
855 E Colorado Blvd
Pasadena, CA 91101-2106
(626) 793-6336

2/6/2008 1:02:10 PM PST
Trans.: 1077 Branch: 3701
Register: 003 Ti11:019815
Team Member: Chad L.
‘ - SALE
L T
B1nd Coil Mixed Std 54,80 T
0887 10.00 @ 5.430C
Sub-Total 54,90
Deposit 0.00
Tax 4,53
Total 59.43
AmEx (S) 59.43

Account: 1006

Auth: 529831 (A)
Total Tender 59.43
Change Due 0.00

Thank you for visiting
FedEx Kinko's
Make It. Print It. Pack It. Ship It.
www . fedexkinkas .com

Customer Copy



fedex:com | Customer Support | FedEx Kinka's Locations [Search Go

FedExKinko's.

Office/Print Services 33 Ship
In-Store Services Online Services Business Solutions
. , . Hello At Ming i ; -
FedEx Kinka's Print Online sfoAnMings  Sian Out | Home f Contact Us | Help
Thank You For Your Order
Order#: 1016341315160455 : Pont this page. .
Confimation e-mail sent to: art. minds@artminds.com
Order summary Delivery method: Pick up at FedEx Kinko's
: ! Ready by: 02/06/08, 05:00 PM (PS
SurveyMapsCombined.pdf ! $48.00; Yoy (PSD
30 copies. collated | ! Center: Pasadena CA
Laser Paper paper type, printed in Black & White, | i 855 £ Colorado Bivd
double sided i Pasadena, CA 91101-2106
No finishing options set. . No tabs and inserts | (626) 793-6336
. ; usa3701@fedexkinkas.com
Production total| ~ 548.00]
Volume Discount: (54.80), Map & directions >>
Subtotal’ 34320% Recipient: Art Minds
] Shiooing 0,00, (310) 994-2010
L lppmgl art minds@artminds.com
i Tax. $3.56
i ; : Contact: Art Minds
: Total i 545.76; (310) 994-2010
art.minds@anminds.com
Click here to participate in a FedEx Kinko's customer survey. Billing information:

American Express
XXX-XXXXXXX-1005

Save This Credit Card

Global Home | Service Infa | Atout FedEx | Investor Relations | Careers | fedex.com Terms of Use | Pavacy Policy
This site is protected by copyright and trademark laws under US and International iaw. All rights reserved © 1995-2008 FedEx

| of |



Art Minds

-From: ecommerce@fedexkinkos.com

Sent: February 06, 2008 12:13 PM

To: Art Minds ’

Subject: Print Online order confirmation (GTN 1016341315160455)

fis is an automaczed rasponse, Dlease do not reply to this email #2

ty

‘hanx you for cn w0osing Fedix XKinko's. This email confirms that we have recsived your ords
a retain this email for your records.

re welcome to follow up with the Center if you have any guestions.

e
O
[
7]

u need to cancel this order, you must immediately call FedEx Kinko's customer relaticn

-Go.FedZx (1.800.463.333%). You can reference your order by Order Number 10163413151604
]OO: go in: o production within 15 minutes of receipt. Orders cancelled after going int.
12Tion may sucject to a charge.

—
(i)

1O
OO
C) O(h

ORDER -- SUMMARY DETAILS

Order GTN number: 1016341315160455

Crder Price

Subtotal 343.2

Shigpoing S --

Tax $3.5¢6

Tozal S$46.76

Payment by Credit Card

322 order details for each racipisn: below

Joo GTMN number: 1013617897435290
fed Kinko's Center producing order:
E Colorade Blvd

ADENA, CA 91101-2106

ZD STATZ

2: (626) 733-6336

il: usa370i@fedexkinkos.com

Order Completion Date: Feb 06, 2008 at 035:00 PM PST

Documents:
SurveyMapsCombined.pdf (30)
SurveyMaosComoined.pd?

To be picked up at FedEx Kinko's store (see above

Price: $43.20
Shipping Cost: $ --
Tax: $§3.56



Art Minds

From: LawDepot.com [LawDepotTechHelp@lawdepot.comj
Sent: March 27, 2008 11:53 AM

To: Art Minds

Subject: Your LawDepot.com Order Confirmation

importance: High
Thank you for purchasing your legal documents from LawDepot.com
This email contains the following information:

o Order Summary

Accessing The LawDepot Site
My Account

Getting Additional Help .
Referring Your Friends

Order Summary

Order Number: LWS032708-125254-996
- Order Date: Mar 27, 2008 12:52 pm
Order Details:
Consent to be Director and Officer (US) - (Single Use License) $10.00
: Sub Total: $10.00
Total (USD): $10.00

Accessing The LawDepot Site

[n order to print, edit, or save your document, you must be signed in. To sign in, click
here:

http:/iwww lawdepot.com/signin.php

[f the above link does not work, go to www.lawdepot.com and click on the Sign In link
located at the top left hand corner of the webpage.

Your username is:
art.minds@artminds.com

Your password is:
machipongo

Note: To change your password, sign in to our website, and click the Account Info tab on
the My Account page.

For a list of all our contracts, visit our Document Center:

312772008

&0 Vi



http://www . lawdepot.com/contracts/
My Account

The "My Account" page can be used to:
e View current licenses and when they expire
* Update your account information including changing your password
e Manage subscriptions
¢ View your saved answers

To access the "My Account” page, sign in using the above procedure. You will be taken
to your "My Account” after you have signed in. If you are already signed in, click on
your email address in the top left hand corner (next to the Sign Out button), or use the
links in the banner menu, or in the footer.

Getting Additional Help

You can get additional help on various topics by going to:
http://www lawdepot.com/help/

If you need to email us for help, go to our tech support message submission form instead
of replying to this email.

Referring Your Friends

If you know someone who would benefit from our services, click the link below to refer
us to your friends:
http://www. lawdepot.com/common/referafriend/

Thank you for using LawDepot's automated contract system. We look forward to serving
you again in the future.

3/27/2008



amazoncom

Final Details for Order #104-3068541-7471400
Print this page for your records.

Order Placed: April 4, 2008
Amazon.com order number: 104-3066541-7471400
Order Total: $34.62

Shipped on April 5, 2008

Items Ordered
1 of: The Complete Idiot's Guide to Robert's Rules (The Complete Idiot's Guide ),

MA, PRP, CPP-T, Nancy Sylvester (Author)
Sold by: Amazon.com, LLC

1 of: Robert's Rules of Order Newly Revised in Brief (Roberts Rules of Order (in

Brief)), Raobert M., Il Henry (Author), et al
Sold by: Amazon.com, LLC

1 of: The Guerrilla Guide to Robert's Rules, MA, PRP, CPP-T, Nancy Sylvester

(Author)
Sold by: Amazon.com, LLC

Shipping Address: Item(s) Subtotal:
Arthur J Minds Shipping & Handling:

Art Minds Surf & Sport Photography

260 S Los Robles Ave Ste 331 Total Before Tax:

Pasadena, CA 91101
United States

Shipping Speed:
Standard Shipping

Payment Information

Sales tax:

Price
$11.53

$6.95

$10.17

$28.65
$5.97

Payment Method: Item(s) Subtotal: $28.65
American Express | Last 5 digits: 15004 Shipping & Handling: $5.97
Billing Address: Total Before Tax: $34.62
Arthur J Minds , Estimated Tax: $0.00
Art Minds Surf & Sport Photography T T T
260 S Los Robles Ave Ste 331 Grand Total: $34.62

Pasadena, CA 91101
United States

To view the status of your order, return to ..:uu. 5o oy

Please note: This is not a VAT invoice.

Conditions of Use | Privacy Notice © 1996-2008, Amazon.com, Inc. or its affiiates

N 1ofl



Art Minds

From: forms@allbusiness.com
Sent: April 19, 2008 10:12 AM
To: Art Minds

Subject: QOrder Information

Follow Up Flag: Follow up
Flag Status: Red

Arthur Minds

Thank you for your order from AliBusiness.com! You may have already
downloaded your form from our site, however if you have any problems with the
download process, you can use the link(s) below to go back to the download page
for your purchase.

Your order (Invoice: 89831) will be available for download for the next 72 hours at
the URL(s) listed below.

Your Items
Declaration of Mailing Notice of Shareholder Meeting $10.00
Notice of Annual Meeting of Shareholders $10.00
Subtotal: $20.00
Discount: $0.00
Tax: $0.00
Total: $20.00

AllBusiness.com offers practical solutions to small businesses:

« Hundreds of forms, agreements, checklists available for immediate download

« Practical Business Guides that combine expert advice with related forms

» Thousands of small business advice articles on all aspects of starting,
managing and growing your business

. Email newsletter packed with helpful tips and recources on important
business topics

Customer Service

Monday - Friday
8.30AM - 5.30PM Pacific

6/25/2008
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g Kinko's.

fFedEx Kinko's
855 E Colorado Blvd
Pasadena, CA 91101-2106
(626) 793-6336

4/24/2008 , 8:03:58 PM PST
Trans.: 4201 Branch: 3701
Register: 006 Ti11:01155211
Team Member: Veronica .
SALE -
AR T
*37010064201 %
8ind Coil Mixed Std 16.47 T
0887 3.00 8 5.4900
Sub-Total 16.47
Deposit 0.00
Tax 1,35
Total 17.82
AmEx (S) 17.82

Account: 1006

Auth: 549897 (4)
Total Tender 17.82
Change Due 0.00

Thank you for visiting
FedEx Kinko's
Make It. Print It. Pack It. Ship It.
whiw . fedexk inkas . com

Customer Copy



CLEARFIELD COUNT
ASSESSMENT OFFICE
T THENK YOU




COMMERCIAL PRINTING e
2 OFFICE SUPPLY,INC. [NV OICTZ
P.0.Box 23 Clearfield, PA 16830

(814) 7654731 41258
(R L S——
__DONEA 05/08/08
ARTHUR JAMES MINDS ARTHUR JAMES MINDS

Q-

AN
visa Auth Code: APFRVD J
(( scccori [ camomsa | scweoma Jeawf»».| r0a. po0et | rewass ’ | rour creen mamen

0

av T DESCRIFTION , I unrerics | AMOUNT

187 ITA30097 - - - - -BIGHLIGHTR,CHSL.RUBGRP,GAST -  -3.49 3.4::)j

1 BA- SPRS52730-1 PAD, EASEL, 27X34, PLAIN 1/BA 16.95 16.95
1 BER AVR08-885 - m, PERM, CHISELTF, LRG, GN 1.44 1.44
1 BA AVR(08-886 MARKER, PERM, CHISELTP, LRG, BE 0.75 0.75
1 EA AVE08-887 MARKER, PERM, CHISELTP, LRG, RD 0.75 0.75

SUBTOTAL: 23.38
. - . Tax: 1.40
X

B — TOTAL » 78
- ‘ FUTANI YO 2478 )
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: QLARFIILD COUNTY
REGISTER AND RECORDER REGISIER AND RECORDER PASIACAERT OFIICE
CLEARFIELD COUNTY, PA CLEARFIELD COUNTY, PA | THANK YOU
INVOICE K 185456 INVOICE W 186247 " NS )
0201-RECEIPT BLL 0202-RECEIPF MEI |
‘ .
-- CHARGES -- -- CHARGES —-- ! 403
- ——— _ f
001 COPIES $4.00 ..mm_sn_mw__“mm $26.00 01-08-00
TOTAL CHARGES $4.00 | toeles $22.00 | 05-51
" LARGE COPUES IS $1.00 | 016l
~= PAYHENTS - b iorm owwas $26.00 _
SASH 8500 | v
! -- PAYMENTS —— 10 +50-00
TO1AL PAYKENTS $.00 _ o pom
. CASH .
NHOLNT DUE $.00 __ - *50-00H
. ﬂ:.u: w.m_zésm .“5.8. TOTAL PAYKENIS $30.00 60-00a §
LARCE 0.00 . 60
_. AMOUNT (V€ $26.00 |
- REFUND DUE $1.00 | PAYMEMT 0 [NVOICE .00 | +10-008
CASH REFAD $1.00)  © BALANCE I $0.00 P
Custoner: L LY 4 $4.00 i ™
HINDS, ART CCh FUD ($4.00)
THANK YOU @W:ﬁgu
MAURENE E. INLOW KINDS. ARY
REGISTER 8 RECORDER -

05/12/2008 3:14:53 PH HAURENE E. INLOW
REGISTER 8 RECORDER
COUNTY W 17
0572872008 3:11:42 PM

s & W

{
COUNTY W 17 _ THANK YOU




_ . ,
reaex Kinkos.
FedEx Kinko's
855 £ Colorado 81vd

Pasadena, CA 91101-2106
(626) 793-633¢ |

3:53:02 PM PST
Branch: 3701
T11:04121354

5/18/2008

Trans.: 4817
Register: 006

Team Member: Maria B,

SALE

that was easy,

Low prices. Every item. Every day.
1646 North Atherton
PA COLLEGE, PA 16803
(814) 237-2381
160685 3 003 06945
1766 05/09/08 08:25 -

FEFRRRRRERRRERRRRR R R R R R KRR SRR SRk kb Lk kR k2 %

SALE REWARDS NUMBER 2280440880
AVRY NAME BADGE IN
. 072762083953 25.99
SUBTOTAL 25.99
* *
JTOT00848 1T Standard Tax 6.00% 1.56
Bind Coil Mixed Std 32.94 T
0887 5.00 & 5.4200 TOTAL $27.55
Sub-Total 32.94
Deposit 0.00 American Express 27.55
Tax 2.12 Card No.: XXXXXXXXXXX5004 [S}
Total 35.66 Auth No.: 699532
~ AmEx (S) 35.66
Account: 1006
Auth: 500381 (4) TOTAL ITEMS 1
Total Tender 35.66 .
Change Due 0.00

Thank you for visiting |

FedEx Kinko's
Make It. Print It. Pack It. Ship It. |
wwi . fedexk inkos . com i

CUStW |
W I

T (o PG~

Compare and Save
with Staples-brand preducts.

THANK YOU FOR SHOPPING AT STAPLES !
Shop enline at www,staples.com

Visit www.staples.com/EconomicCenter
for deals and savings for your business

[




OLIVE GARDEN 1552
1945 Waddle Rd
State College, PA 16803-16338

xxxxTake Outxxwwx

Check # :79080
Kerry Z.
12:16:32 05/10/2008

[ e L T T L T RE T L

Guest No.1
1 Jumbo Salad R
1 Jumbo Salad Y1y
Subtota )}
Sales T 1 8n
) = pay o okl
Teortal sl . )
C5 e e s,/
.Amt anit Thie 0. 00

t.hcn v e 0O o

[ ke O}
THAMK , bt ] g ) !
GRACIAS v CfsTTARRG. by

Clu 1o tupste: o th
GENCRAL HANALLR
(814) 8b1-1820

An optional 18% gratuity will be
added to parties of 8 or mare.

Una propina opcional de 18% ser
aqragada para grupas de 8 o mas.

OLIVE GARDEN 1552 _
1945 Wagdle Rd -
State Col lege, PA 168031639

xxxxTake OULxxx=x

Check # :79080
Kerry 2.
12:16 05/10/2008
Transaction #:704534716
Card Number Auth Code
xxxxxxxxxxx 5004 542210
ninds/arthur § Anex
Check AmounT 31.70

Tip - -
Total ..

-

Carcmenber agrees to'pay total In
accordance with agreement guverning
use of such card.




OUTBACK

STEAKHOUSE

0309 Table (3 #Party 2

MEGAN S SvrCk: 31 8:50p 05/09/08

1DRY
1 DR SAM
1 SP PEPP SALM 70Z
2 CHOP SAL W/
1 SALMON 70
Sub Total:
(TAX 33.06, Othr 7.5C) TAX:
05/08 4:260TOTAL: 42

: Open'at 11a.m. on Mum’s day.
Give Hum the day off and
join us for an Outback meal!

3.25 !
4.25
15.29
3.98
13.79

40.96
1.98
.54

0303
Server: MEGAN S (#32) Rec:190

. 05/08/08 21:28, Swiped T:. 63 Term: 2

; Outback Steakhouse #3357
1905 Waddle Road

State College, PA 16803
(814)861-7801

© MERCHANT #:

CARD TYPE ACCOUNT NUMBER
AMERICAN EXPRES  XXXXXXXXXXAXS004
00 TRANSACTION APPROVED
AUTHORIZATION #: 564824
Reference: 0503010000309

TRANS TYPE: Credit Card SALE

CHECK : : 42 .54

TIP: @-/

TOTAL: 5-0.?7[

W”W

PHONE: ( /)/MW
**x*kDuplicate Copy*xtkx*x

CARDHOLDER WILL PAY CARD ISSUER ABOVE

© AWOUNT PURSUANT TO CARDHOLDER AGREEMENT



FE&X@ Invoice Number '\ [ Invoice Date \[ AccountNumber N Page

2-755-51920 Jun 13, 2008 1942-8489-6 | 4ot4

Oistance Bssed Pricing, Zone § . i
FodEx has suditad O¥s shipment far comuct yuuqlxwu-_w. and sarvice. Any changes made are refiactad in theinveics smount
The package weight 43 e rmamun lor the packaging typs, harefore, FedEx Envelope was rsted o3 FodEx Pak.

Automation INET Sandac Rasiatermt

Tracking 10 79335557780 Arthur Minds Carol Pataky

Servica Type FadEx Standard Overmight ART MINDS . Mschipongo Land & Coal Campany

Package Type  FedExPak 260 § LOS ROBLES AVE 2529 Maadow R4

Zone ) PASADENA CA 91101 US CLEARFIELD PA 16830 US

Packages 1

Rated Weight 1.0 Ibs, 0.5 ks Transpartation Charge us

Delivared Jun 08, 208 121 Delivery Ares-Rasl 218

Sve Ared AM Fuel Surcharge 1088

Signed by C.PATAKY Rasidential Delivary 2%

FodEx Use Wm“‘g_ Total Charge usoD (708 ]
Shipper Subtotal usD $49.73

Total FadEx Express uso $43.73




Nancy Sylvester, MA, PRP, CPP-T

Associate Professor of. Speech, Rock Valley C ollege
Professional Registered & Certified Professional Parliamentarian

April 21, 2008
Art Minds Surf & Sport Photography

05 5. ...
260 S Los Robles Ave Ste 331 25 o
Pasadena, CA 91101 ‘ '

Dear Art,

Enclosed you will find the booklets that you ordered from my website. Thank you
for the order.

Sincerely,

Nancy Sylvester

BILL
1 Handbook for Effective Meetings booklets @ $6.50 each $6.50
1 Basics of Parliamentary Procedure booklet @ $5 each $5.00

TOTAL BILL: $11.50
Due upon receipt

4826 River Bluff Court ® Rockford, IL 61111
815487722666 ® Fax 81548775290

E-mail: nanc ancysylvestercom Website: www.nancysylvester.com



P
HoidaySrn
EXPRESS

Mr Art Minds Membership No. PC 814352868

250 Los Robles Ave

Suite 331 A/R Number

Pasadena, CA 91101 Group Code
Falio/involce No. 471012

Room No. 326 Page No. 10of 1

Arrival 05-09-08 Cashier No. 125

Daparture 05-10-08 User ID Lv
http:/lwww.lchotelsgroup.comll‘t/d/ﬁcn/en/hdlscewr

Date Description Charges Credits

05-09-08 ‘Accommodation 123.46

05-09-08 PA Hotel Tax 7.41

05-09-08 Qccupancy Tax 3.09

Thank you for staying at the Holiday inn Express Willlamsburg Square- State College. Qualifying Total 133.96 0.00

points for this stay will automatically be credited to your account. To make addittonal

reszarvalions online, update your account inlermation or view your statemant please visit www. Balance 133.96

pricrityclub.com. Wa look ferward to welcoming you back soon.

Guest Signature:

I have received ihe goods and/ or sarvicas in the amount shown harein. | agree that my
evanl that Ihe indicated person, campany, or association (ails to pay lor any pan or the

tha obligations set forin in the cardholder's agreement with the ssuar.

Hollday Inn Express At Wliilamsburg Square

1925 Waddle Road
State Coilege, PA 16803
Telephone: (814) 867-18C0 Fax: (814) 867-9830
hitp/fwww.Ichoteisgroup.comMvd/Bc/1/en/hd/scewr

fability far this bill is not waivad and agree to be haid persanally tiabie in tha
full amount of thess charges. i a credit card charge, | futher agres o perform
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Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648
Print Dale: February 04, 2008 - 11:07:10 AM
} Mail Date: February 04, 2008
User: artminds
| Customer 10: 1022712
! Return ART MINDS SURF & SPORT PHOTOGRAPHY
H Address: 260 S LOS ROBLES AVE STE 331
| PASADENA
CA 91101
ADDRESS SERVICE REQUESTED
;  Delivery Carol Pataky
) \ddress: 2529 Meadow Rd
e Clearfield PA 16830-3530
Tracking #:  9101010521297646099040
Weight: 0lbs 15 0z
Cost Code:  Legal & Admin
Refund Type: e/Refund
Cost: Postage
W Mail Class
i Priority Mail®: $4.60
|
_ Special Services
e/Delivery Confirmation:
Total Cost: $4.60

Tracking Status

! February 6, 2008 - 12:02:00

February 4, 2008 - 22:21:00

February 4, 2008

DELIVERED

in CLEARFIELD, PA 16830.

ENROUTE
Your item arrived al the SANTA CLARITA, CA

processing facility at 22:21:00 on February 4, 2008.

ELECTRONIC NOTIFICATION

Your ilem was delivered at 12:02:00 on February 6, 2008 '

The U.S. Postal Service received electronic notification of

your ilem on February 4, 2008.

stamps|

PS! Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297646099040

Priorily Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 150z

Print Date: 02/04/2008 Maiting Dale: 02/04/2008

From: ART MINDS SURF & SPORT PHOTOGRAPHY
260 S LOS ROBLES AVE STE 331
PASADENA
CA 91101

ADDRESS SERVICE REQUESTED

To: Carol Pataky pasPS
2529 Meadow Rd Here

Clearfield PA 16830-3530

‘Regutar Priority Mail Service postage rales apply. There is no lee for Delivery Confirmation™
service on Priorily Maif services wilh use of this electronic shipping 1abel Postmark required if fee
refund requested. Delivery information is not available by phone for the electronic option

Instructions:

1.

Adhere shipping label to package wilh tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the Iabel so il does not wrap around the edge of the package.

This package may be deposiled in any collection box, handed lo
your mail carrier, or presented to a clerk at your local Post Office.

Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

You must mail this package on the "mail date” thal is specified
on this label.
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Postage Transaction Record

Wednesday, June 25, 2008

Device 1D: 06250000322648
Print Date: February 06, 2008 - 10:03:26 AM
Mail Date: February 06, 2008
User: ariminds
Customer 1D: 1022712
Return Art Minds and Associates
Address: 260 S Los Robles Ave Ste 331 :
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
Delivery Patricia A Tomanio
Address: RR 2 Box 2011
Stroudsburg PA 18360-9504 ‘
Tracking #: 9101010521297643880160
Cost Code:  Machipongo

Refund Type: e/Refund

Cost: Postage .
Mail Class
Priority Mail®: $4.60 ;
Special Services ;
e/Delivery Confirmation: ,ﬁ
Total Cost: $4.60

Tracking Status
February 8, 2008 - 10:18:00

February 8, 2008 - 05:04:00

February 7, 2008 - 22:15:00

February 6, 2008 - 18:51:00

February 6, 2008

DELIVERED
Your item was delivered al 10:18:00 on February 8, moom
in STROUDSBURG, PA 18360.

ARRIVAL AT UNIT
Your item arrived at STROUDSBURG post office. 18360
at 05:04:00 on February 8, 2008.

ENROUTE
Your item arrived al the SWEDESBORO, NJ processing
facility at 22:15:00 on February 7, 2008,

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:51:00 on February 6, 2008.

ELECTRONIC NOTIFICATION
The U.S. Postal Service received electronic notification of
your item on February 6, 2008.

stamps]|

'‘com Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297643880160

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Tolal Postage and Fees: $4.60

Weight: 10 0z

Print Dalte: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associates
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED
To: Patricia A Tomanio puSPS
RR 2 Box 2011 Here

Stroudsburg PA 18360-9504

"Regufar Priority Mail Service postage rales apply There is no fee for Delivery Confirmation ™
service on Priorily Mail services with use of this electronic shipping labe!l Postmark required if fee
refund requesied. Delivery information is nof avaifable by phone for the elecironic oplion

Instructions:

1.

Adhere shipping label to package wilh tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the label so it does not wrap around the edge of the package.

This package may be deposited in any collection box, handed to
your mail carrier, or presented (o a clerk at your local Post Office.

Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY

You must mail this package on the "mail date” that is specified
on this label.




ISLAITIPS |
Hom

Postage Transaction Record
Wednesday, June 25, 2008

! Device 1D: 06250000322648
Print Dale: February 06, 2008 - 10.06:49 AM
Mail Dale: February 06, 2008
! User: ariminds . i
Customer ID: 1022712

Return Art Minds and Associates
Address: 260 S Los Robles Ave Ste 331
Pasadena CA 91101 !
, ADDRESS SERVICE REQUESTED !

Delivery Julia Anne Nestlerode
Address: PO Box 148 '
Mackeyville PA 17750-0148

Tracking #  9101010521297643803756
Cost Code:  Machipongo

Refund Type: e/Refund

Cost: Postage

Mail Class
Priority Mail®:; $4.60

< Special Services
” e/Delivery Confirmation:

Total Cost: $4.60

1 Tracking Status

February 9, 2008 - 08:04.00 DELIVERED ) !
Your item was delivered at 08:04:00 on February 9, 2008 :
: in MACKEYVILLE, PA 17750.

February 8, 2008 - 00:08:00 ENROUTE
| Your item arrived at the SWEDESBORO, NJ processing
facility at 00:08:00 on February 8, 2008.

February 6, 2008 - 18:50:00 ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:50:00 on February 6, 2008.

February 6. 2008 ELECTRONIC NOTIFICATION
The U.S. Poslal Service received electronic notification of
your item on February 6, 2008.

Mnm-:,.—.ww.-B Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297643803756

Priority Mail with Delivery Confirmation™ *

Electronic Service Fee: $0.00

Tota! Postage and Fees: $4 60

Weight: 100z

Print Date: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associates
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Julia Anne Nestlerode it
PO Box 148 Here

Mackeyville PA 17750-0148

‘Regqular Priorily Marl Service postage rales apply There is no lee for Delivery Confirmation™
service on Priorily Mail services with use of this electronic shipping tabel. Postmark required if fee
refund requested Delivery information is not available by phone for the eleclronic option

Instructions:

1. Adhere shipping labet to package wilh tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
tabel is recommended.

2. Place the label so it does nol wrap around the edge of the package.

3. This package may be deposited in any colteclion box, handed lo
your mail carrier, or presented lo a clerk at your local Post Office.

4. Each confirmalion number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” that is specified
on this label.



RYV-TRYIVR Y
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Postage Transaction Record
Wednesday, June 25, 2008

Device I1D: 06250000322648
Print Date: April 05, 2008 - 01:17:25 PM
Mail Dale: April 05, 2008
User: arlminds
Customer iD: 1022712
Return Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Ste 331
Pasadena CA 91101
- ADDRESS SERVICE REQUESTED
Delivery J. Arthur Minds
Address: PO Box 95
Ramey PA 16671-0095
Tracking #. 9101010521297896686472
Cost Code: Model Search
Refund Type: e/Refund
Cost: Postage
Mail Class
Priority Mail®: $4 .60
Special Services
e/Delivery Confirmation:
Total Cost: $4.60

Tracking Status

April 8, 2008 - 09:41:00

April 7, 2008 - 09:36:00

April 6, 2008 - 21:42:00

April 5, 2008 - 22:22:00

Aprit 5, 2008

DELIVERED .
Your item was delivered at 09:41:00 on April 8, 2008 in
RAMEY, PA 16671.

NOTICE LEFT
We altempted to deliver your item at 09:36:00 on April 7,
2008 in RAMEY, PA 16671 and a notice was left. It can
be redelivered or picked up at the post office. If the item
is not claimed, it will be returned to the sender.

ENROUTE
Your item arrived at the PITTSBURGH, PA processing
facility at 21:42:00 on April 6, 2008.

ENROUTE
Your item arrived al the SANTA CLARITA, CA
processing facility at 22:22:00 on April 5, 2008.

ELECTRONIC NOTIFICATION .
The U.S. Postal Service received electronic notification of
your item on April 5, 2008.

mwm:,.—.wwa Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297896686472

Priority Mail with Delivery Confirmalion™ *
Electronic Service Fee: $0.00

Total Postage and Fees. $4.60

Weight: 1 Ibs.

Print Date: 04/05/2008 Mailing Date: 04/05/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: J. Arthur Minds n%ﬂw;
PO Box 95 Here

Ramey PA 16671-0095

‘Requiar Priority Mail Service postage rates apply. There is no fea for Delivery Confirmalion ™
service on Priorily Mail services wiih use of this electronic shipping label Postmark required i fea
refund requested Dehvery information is nol available by phone for the elecironic option

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the labe! so il does not wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

4, Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on lhe "mail date” that is specified
on this label.




~rachiaaposi
Hom

Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648

Print Date: February 06, 2008 - 10.07:24 AM
) Mail Date: February 06, 2008
_, User: artminds
! Customer ID: - 1022712

_ Return Art Minds and Associales

Address: 260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

Delivery Carol Palaky
Address: 2529 Meadow Rd
Clearfield PA 16830-3530

Tracking #; 910101052129764380354 1
! Cost Code:  Machipongo )
Refund Type: e/Refund

Cost: Postage
Mail Class .
Priority Mail®: ’ $4.60 !

_ Special Services '
_ e/Delivery Confirmation: '

Total Cost: $4.60

Tracking Status !

. February 8, 2008 - 12:34:00 DELIVERED
' Your item was delivered at 12:34:00 on February 8, 2008 -
. in CLEARFIELD, PA 16830.

February 6, 2008 - 18:54:00 ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:54:00 on February 6, 2008.

February 6, 2008 ELECTRONIC NOTIFICATION
The U.S. Poslal Service received electronic notification of
your item on February 6, 2008.

stamps]  shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297643803541

Priority Mail with Delivery Confirmation™ *

Electronic Service Fee: $0.00

Total Postage and Fees: $4.60

Weight: 10 oz

Print Date: 02/06/2008 Mailing Date: 02/06/2008

From:  Art Minds and Associates
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Carol Pataky _ it
2529 Meadow Rd Here

Clearfield PA 16830-3530

“Regular Priarity Mail Service postage rales apply There is no lee for Delivery Confirmation™
service on Priorly Mail services with use of this electronic shipping label Posimark required if fee
refund requesied Delivery information is not available by phone for the eleclronic option

Instructions:

1. Adhere shipping label lo package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so it does not wrap arourd the edge of the package.

3. This package may be deposiled in any collection box, handed lo
your mail carrier, or presented 1o a clerk at your local Post Office.

4. Each confirmalion number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” that is specified
on this label. i
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Postage Transaction Record
Wednesday, June 25, 2008

Device ID: 06250000322648
Print Date: April 25, 2008 - 02:03:02 PM
Mail Date: April 25, 2008
User: artminds !
Customer ID: 1022712
Relurn Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Ste 331 ,

Pasadena CA 91101

ADDRESS SERVICE REQUESTED i
Delivery Sharon Minds
Address: 5789 Evans Rd

Wofford Heights CA 93285-9406

.. Tracking #:  9101010521297867317947 “
Weight: 11b 4 oz :
Refund Type: e/Refund
Cost: Postage
Mail Class
Priority Mail®: 34 .60
Speciat Services
e/Delivery Confirmation:

Total Cost: $4.60

Tracking Status

April 28, 2008 - 09:55:00

April 28, 2008 - 08:05:00

April 26, 2008 - 01:30.00

April 25, 2008 - 21:43.00

April 25, 2008

DELIVERED

Your item was delivered at 09:55:00 on April 28, 2008 in
WOFFORD HEIGHTS, CA 93285.

ARRIVAL AT UNIT

Your item arrived at WOFFORD HEIGHTS post office,
93285 at 08:05:00 on April 28, 2008.

ENROUTE

Your item arrived at the SANTA CLARITA, CA
processing facility at 01:30:00 on April 26, 2008.

ENROUTE

Your item arrived al the SANTA CLARITA, CA
processing facility at 21:43:00 on April 25, 2008.

ELECTRONIC NOTIFICATION

The U.S. Poslal Service received electronic notification of

your item on April 25, 2008.

mwm:aﬂw..a, Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297867317947

Priority Mail with Delivery Confirmation™ *
Electronic Service Fee: $0.00

Tolal Postage and Fees: $4.60

Weight: 11ibs. 4 0z

Print Date: 04/25/2008 Maiting Date: 04/25/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Sharon Minds paPS
5789 Evans Rd Vere

Wofford Heights CA 93285-9406

‘Regutar Pricrily Mail Service postage rales apply. There is no fee for Delivery Confirmation™
service on Prionty Maif services with use of (tws eleclronic shipping label Postmark required f fee
refund requested Delivery information 1s not available by phone for the elecironic oplion

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
labet is recommended.

2. Place the label so it does notl wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCQPY

5. You must mail this package on the "mail date” that is specified
on this fabel.
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Postage Transaction Record
Wednesday, June 25, 2008

Device ID; 062S0000322648
Print Dale: April 25, 2008 - 02:03:37 PM
Mail Dale: April 25, 2008
User: artminds
Customer ID: 1022712
Return Art Minds Surf & Sport Photography
Address: 260 S Los Robles Ave Ste 331

Pasadena CA 91101

ADDRESS SERVICE REQUESTED
Delivery Carolyn Doerfert
Address: Gunther & Carolyn Doerfert Trust

3613 Lakeshore Dr

Kingsport TN 37663-3373
Tracking #: 9101010521297867317473 '
Weight: 1ib4oz
Refund Type: e/Refund
Cost: Postage

Mail Class
Priority Maik®: 3$7.50
Special Services
e/Delivery Confirmalion:

Total Cost: $7.50

Tracking Status

April 28, 2008 - 11:25:00

April 28, 2008 - 06:42.00

April 27, 2008 - 14:52:00

April 25, 2008 - 21:42:00

April 25, 2008

DELIVERED
Your item was delivered at 11:25:00 on April 28, 2008 in -
KINGSPORT, TN 37663.

ARRIVAL AT UNIT
Your item arrived at KINGSPORT posl office. 37663 at
06:42:00 on April 28, 2008.

ENROUTE
Your item arrived at the KNOXVILLE, TN processing
facility at 14:52:00 on April 27, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 21:42:00 on April 25, 2008.

ELECTRONIC NOTIFICATION
The U.S. Postal Service received electronic notification of
your item on April 25, 2008,

mﬁmq:—.wv%: Shipping Labe!l Receipt

Delivery Confirmation™ Service Number:

9101010521297867317473

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Postage and Fees: $7.50

Weight: 1 |bs. 4 0z

Print Date: 04/25/2008 Mailing Date: 04/25/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Carolyn Doerfert ncm_nm}
Gunther & Carolyn Doerfert Trust om_h_w

3613 Lakeshore Dr
Kingsport TN 37663-3373

“Regular Priorily Mail Service postage rales apply There is no lee for Delivery Confirmalion™
service on Priority Mail services with use of this electronic shipping label Postmark required if fee
refund requested Delivery information 1s nol availabte by phone for the electronic option.

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
fabel is recommended.

2 Place the fabe! so it does not wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mait carrier, or presented to a clerk at your local Post Office.

4, Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail dale” that is specified
on this label.
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Wednesday, June 25, 2008

Postage Transaction Record

Device ID: 06250000322648
F Print Dale: May 19, 2008 - 11:57:11 AM
! Mail Date: May 19, 2008
i User: artminds

Relurn Art Minds Surf & Sport Photography

* Customer 1D: 1022712
!
i

Address:

260 S Los Robles Ave Ste 331
Pasadena CA 91101

ADDRESS SERVICE REQUESTED

Delivery Judith B Geraci
8826 NE 137th St

Address:

" Kirkland WA 98034-1729

Tracking #:
Weight: 11b 50z
Cost Code: Machipongo
Refund Type: e/Refund

9101010521297859889377

Memo: Machipongo - Director Training Manuals
Cost: Poslage
Mail Class
Priority Mail®: $6.80
Special Services
e/Delivery Confirmation:
' Total Cost: $6.80

. Tracking Status
” May 21, 2008 - 12:56:00

May 20, 2008 - 20:44.00

May 19, 2008 - 18:25:00

May 19, 2008

DELIVERED
Your ilem was delivered at 12:56:00 on May 21, 2008 in
KIRKLAND, WA 98034,

ENROUTE

Your item arrived at the FEDERAL WAY, WA processing

facility al 20:44.00 on May 20, 2008.

ENROUTE
Your item arrived at the SANTA CLARITA, CA
processing facility at 18:25:00 on May 19, 2008.

ELECTRONIC NOTIFICATION

The U.S. Postal Service received eleclronic notification of

your item on May 19, 2008.

mnma—.wm,.a Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297859889377

Priority Mail with Delivery Confirmation™*
Electronic Service Fee: $0.00

Total Postage and Fees: $6.80

Weight: 11bs. 5 oz

Print Dalte: 05/19/2008 Mailing Date: 05/19/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Judith B Geraci u%%hm}
8826 NE 137th St " Here

Kirkland WA 98034-1729

‘Regutar Priority Mail Service postage rates apply There is no fee for Delivery Confirmalion™
service on Prianly Mail services with use of this eleclronic shipping labal Postmark required if lee
refund requested Delivery information is not available by phone for (ha elecironic option.

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended. .

2. Place the label so it does not wrap around the edge of the package.

3. This package may be deposiled in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

4. Each confirmation number is unique and can be used only once -
DO NOT PHOTOCGPY.

5. You must mail this package on the "mail date” thal is specified
on this iabel.
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Postage Transaction Record
Wednesday, June 25, 2008

Device 1D: 06250000322648

Print Dale: May 19, 2008 - 11.:56:33 AM
| Mait Date:  May 19 2008
i User: artminds
* Customer ID: 1022712 .
| Relurn Art Minds Surf & Sport Photography ;
, Address: 260 S Los Robles Ave Ste 331 I
! Pasadena CA 91101

ADDRESS SERVICE REQUESTED

m Delivery Martin Shimmel

Address: 47 Woodhollow Ln

i ... Iracking #:
Weight:
Cost Code:

Refund Type:

Palm Coast FL 32164-7919
910101052129785986 1830
11b50z ) !
Machipongo
e/Refund

Memo: Machipongo - Director Training Manuals

| Cost: Postage 0
_ Mail Class !
' Priority Mail®: $8.25 i
Special Services _

el/Delivery Confirmation: X

' i
I i
: Total Cost: $8.25 i

Tracking Status
May 21, 2008 - 13:02:00 DELIVERED

Your item was delivered at 13:02:00 on May 21, 2008 in
PALM COAST, FL 32164,

May 21, 2008 - 10:07:00 ARRIVAL AT UNIT

Your item arrived at PALM COAST post office, 32137 at
10:07:00 on May 21, 2008.

May 21, 2008 - 07:45:00 MISSENT

Your item was misrouted. The error has been corrected
and every effort is being made to defiver it as soon as
possible.

May 19, 2008 - 18:24:00 ENROUTE

Your item arrived at the SANTA CLARITA, CA
processing facility at 18:24:00 on May 19, 2008.

| May 19, 2008 ELECTRONIC NOTIFICATION

The U.S. Postal Service received eleclronic notification of
your item on May 19, 2008.

mﬁm:‘_q.wwa Shipping Label Receipt

Delivery Confirmation™ Service Number:

9101010521297859861830

Priority Mait with Delivery Confirmation™ *

Electronic Service Fee: $0.00

Total Postage and Fees: $8.25

Weight: 11bs. 50z

Print Dale: 05/19/2008 Mailing Date: 05/19/2008

From:  Art Minds Surf & Sport Photography
260 S Los Robles Ave Ste 331
Pasadena CA 91101
ADDRESS SERVICE REQUESTED

To: Martin Shimmel vw_mm_.nm}
47 Woodhollow Ln Here

Palm Coast FL 32164-7919

*Regular Priority Mail Service postage rates apply There is no fos for Delivery Confirmation ™
service on Priorily Mail services with use of this electronic shipping label Postmark required if feo
refund requesied. Delivery information is not available by phone for the electronic oplion

Instructions:

1. Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

2. Place the label so it does not wrap around the edge of the package.

3. This package may be deposited in any collection box, handed to
your mail carrier, or presented lo a clerk at your local Post Office.

4, Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

5. You must mail this package on the "mail date” that is specified
on this label.




