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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-2379-CD
NORTHWEST SAVINGS BANK
Vs SERVICE # 1 OF 5
JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER and WOOMER &
HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

COMPLAINT
SERVE BY: 01/10/2009 HEARING: PAGE: 105060 9l‘_‘l ED
DEFENDANT: LINDA CUTLER aka LINDA RENAUD 23159@3/
ADDRESS: EMPLOYMENT: DR, DONALD E. CONRAD, D.O. DECT2272

502 PARK AVE. CLEARFIELD, PA 16830
ALTERNATE ADDRESS William A Sha

Prothonotary/Clerk of Cburts
SERVE AND LEAVE WITH: DEFENDANT/AAR

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED ,
ATTEMPTS

SHERIFF'S RETURN
NOW, _ /ol o220 -0 F st SO0 L@; PM SERVED THE WITHIN

COMPLAINT ON LINDA CUTLER aka LINDA RENAUD, DEFENDANT
BY HANDING TO ///1 a4 ./ZC‘//&/ / M

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM%ER THE CONTENTS
THEREOF.

ADDRESS SERVED _ 59,2 ‘@rk /4& (/Z//ﬁp/a/ 2 /b 53

NOW v AT AM/PM POSTED THE WITHIN

COMPLAINT FOR LINDA CUTLER zka LINDA RENAUD

AT (ADDRESS)

NOwW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO LINDA CUTLER aka LINDA RENAUD

REASON UNABLE TO LOCATE

SWORN TO BEFORE ME THIS

DAY OF 2008

Print Deputy Name




o J0 WAI/EOUOR

g0z @ ¢ 330
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-2379-CD
NORTHWEST SAVINGS BANK
SERVICE # 2 OF 5
JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER and WOOMER &
HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

COMPLAINT
SERVE BY: 01/10/2009 HEARING: PAGE: 105060
DEFENDANT: JAMES R. CUTLER, JR.
ADDRESS: EMPLOYMENT: MOUNTAIN LAUREL NURSING & REHAB-
ILITATION CTR.,700 LEONARD ST ., CLEARFIELD, PA 16830 DEC 2
ALTERNATE ADDRESS
William (/; ‘}3‘:12{ s
SERVE AND LEAVE WITH: DEFENDANT/AAR Prothonotary/Gle
CIRCLE IF THIS HIGHLIGHTED ADDESS IS; VACANT OCCUPIED
ATTEMPTS
SHERIFF'S RETURN
JR29 p5 S S,
NOwW, “ﬂ AT AM/PM SERVED THE WITHIN

COMPLAINT ON JAMES R. CUTLER, JR., DEFENDANT
=
BY HANDING TO -\ /M @//éf/ / %

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HiM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED _ 72 ../JA/M V/ 7‘/ Jé&?// é/n/ L

NOW AT AM /PM POSTED THE WITHIN

COMPLAINT FOR JAMES R. CUTLER, JR.

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO JAMES R. CUTLER, JR.

REASON UNABLE TO LOCATE

, So Answers./)CHESTER A. N2, SHERIFF
SWORN TO BEFORE ME THIS W

DAY OF 2008 /  Députy Sighature

O.

Print Deputy Name
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COURT“OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTA

ﬂa r 4+ hw.est g:zwnv«qs EA CIVIL ACTION

(Plalntlff)

00 le%rfv{ §-‘-~ No. 0§ -2379 c.D.

(Street Address)

Weeren Pﬁ/éjls"
(City, State 2ZIP) Type of Pleading: Zgnstbhgr

Type of .Cé.se: __C;V/.L

Filed on Behalf of:

Defendgnt
L l‘f\AC& T. CLA‘H-QL (Pla‘i'ntiff/Defendant)
(Defendant) .

(200 DAisy S+

(Street Address)

ClaeaSie1d Pa Jeg30

(Clty, State ZIP)

vs.

/\m(/a J G%"H-e_&

 (Filed by)

1200 3/4\5&1 5’{‘-

(Address)
59092 - Qv/3

(Phone)

FILED ™ &ﬁw&:/Q Cottor.

VT2 ‘
QQJBZ éb o (Signatqref/

. Shaw
7/ : w|maf“,(’§”\erkot Courts

Pmmonom
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LindaJ. Cutler

1206 Daisy Street

Clearfield, PA 16830

THE COURTS OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

Filed on behalf of defendant
Linda J. Cutler

ANSWER
COUNT1

43. 1am not able to make timely principal and interest due to the insurance company not paying my present or past rent
payments as agreed upon.

{b) Residence was declared unsafe to live in by Lawrence Township Enforcement Officer

© The insurance company failed to make a timely structure settlement in order for me to do the necessary repairs.
(d) The insurance company did not make payment in order for me to have the debris removed.

(e)  have hired two lawyers in order to settle this case in order to get my mortgage paid.

(f) To date | have not received any insurance proceeds in order to repair anything.

() To date | have not received any insurance proceeds in order to pay mortgage and security instrument owed to the
plaintiff mortgagee.

43. The actions and breaches of the mortgage and security instrument, the cutler defendant has not materially impaired
plaintiff's lien on the mortgaged premises. The insurance company has taken way too long to get a check (not even for
full amount) to my Attorney. Upon my Attomney, Robert B. Woomer of Woomer & Hall, LLP receiving a partial payment
from Tuscarora Wayne Mutual Insurance on 7-22-08, Mr. Woomer chose not to pay my mortgage first but take his fees
from it leaving me not even close to what | would need to satisfy my mortgage. Mr. Woomer's decision has placed me in
avery difficult position.

There is also several right here in Clearfield that | owe money to from semvices rendered to me due to the accident such
as my motel stay, furniture storage as well as my living expenses.

My content money has still not been sent to me as of today.

We had an arbitration with Mr. Williams, Judge Raupp, Associate of Tim Britton’s contracting and Debra Harris on behalf
of Linda Cutler. You would certainly think that after Judge Raupp make his final decision that all monies would have
been distributed and this all put behind me.

Sincerely,

Linda J. Cutler
12-26-2008




.
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THOMAS, THOMAS & HAFER, LLP
Peter J. Speaker, Esquire
1.D. 42834

(717) 255-7644
pspeaker@tthlaw.com
Jason G. Giurintano, Esquire
1.D. 89177

(717) 237-7157
Jgiurintano@tthlaw.com

30§ North Front Street

P.O. Box 999

Harrisburg, PA 17108

5
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William A. Shaw
Prothonotary/Clerk of Courts

Attorneys for Defendant
Tuscarora Wayne Mutual Insurance Company

NORTHWEST SAVINGS BANK,
Plaintiff

V.
JAMES R. CUTLER, JR,; and
LINDA J. CUTLER a/k/a LINDA J.
RENAUD; and ROBERT B. WOOMER,;
and WOOMER & HALL, LLP; and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY,

Defendants

IN THE COURT OF CCMMON PLEAS
OF CLEARFIELD COUNTY, PA

NO. 08-2379-C.D.

CIVIL ACTION - LAW

JURY TRIAL DEMANDED

PRAECIPE FOR ENTRY OF APPEARANCE

Please enter the appearance of the undersigneds as counsel of record for

Tuscarora Wayne Mutua! Insurance Company, Defendz

Date: [~ 60 /

Petdf J Spfeker Esquire
1.D. No. 42834

(717) 2B5-7644
pspeaker@tthlaw.com

Jason G. Giurintano, Esquire

|.D. 89177

(717) 237-7157
jgiurintano@tthlaw.com’
305 North Front Street
P.O. Box 999

Harrisburg, PA 17108-0999




CERTIFICATE OF SERVICE

I, Peter J. Speaker, Esquire, of the law firm of Thomas, _Thomas & Hafer, LLP,
attoméy for Defendant, Tuscarora Wayre Mutual Insurance Company, hereby certify that
a true and correct copy of the foregoing document was sent to the following counsel of
record by placing a copy of same in the United States mail, postage prepaid, at Harrisburg,

Pennsylvania addressed as follows:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

James R. Cutler, Jr.

c/o Mountain Laurel Nursing and Rehabilitation Center
700 Leonard Street

Clearfield, PA 16830

Linda J. Cutler a/k/a Linda J. Renaud
Dr. Donald E. Conrad, D.C.

502 Park Avenue

Clearfield, PA 16830

Robert B. Woomer, Esquire
Woomer & Hall, LLP

2945 Banksville Road
Suite 200 ‘
Pittsburgh, PA 15216-2749

THOM AS & HAFER, LLP

Peter 4 /Speaker, Esquire
1.D. 8. 42834 ‘
(7175 255-7644

pspeaker@tthlaw.com
Jason G. Giurintano, Esquire
I.D. 89177
(717) 237-7157
jgiurintano@tthlaw.com
// o .. 305 North Front Street
Dated: P.O. Box 999
655453.1 Harrisburg, PA 17108-0999
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a’k/a

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

FH ED uc
!AN?2 7ungu§;*?fg“’°"“+

William A. Shaw
Prothonotary/Clerk of Courts

No. 08 -2379-C.D.

Type of Pleading:
Preliminary Objections to Complaint

Filed on Behalf of:
James R. Cutler, Jr., Defendant

Counsel of Record for this Party:

Timothy E. Durant, Esq.
L.D. No. 21352

201 North Second Street
Clearfield, PA 16830
(814) 765-1711

'Counsel for Plaintiff :

Matthew B. Taladay, Esq.

Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768




=

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff
No. 08 -2379 - C.D.
Vs.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

To: NORTHWEST SAVINGS BANK
c/o Matthew B. Taladay, Esq.
Hanak, Guido and Taladay
528 Liberty Boulevard
P. O. Box 487
DuBois, PA 15801

NOTICE TO PLEAD

You are hereby notified to file a written response to the enclosed Preliminary Objections

within twenty (20) days from service hereof or a judgment may be entered against you.

Timothy E, Deragt; Esquire, Attorney
ant, Jarkes R. Cutler, Jr.

201 North Secons

Clearfield, PA 16830

(814) 765-1711

Dated: January 12, 2009



IN THE COURT OF COMMON. PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff
No. 08 - 2379 - C.D.
Vs.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

PRELIMINARY OBJECTIONS

AND NOW, comes the Defendant, JAMES R. CUTLER, JR., by and through his attorney,
Timothy E. Durant, and files these Preliminary Objections to the above captioned Complaint for the

reasons which are as follows:

COUNT I - NON JOINDER OF A NECESSARY PARTY

1. Objector is Defendant is identified as James R. Cutler, Jr., in the above-captioned
case.

2. Plaintiff NORTHWEST SAVINGS BANK commenced an action for $112,034.12
(as of November 25,2008 per 17 of Complaint) pllus costs, interest, punitive damages and attorneys
fees against Defendant, Defendant’s ex-wife and her attorney and the attorney’s law firm as well
as Tuscarora Wayne Mutual Insurance Company, the Insurance Carrier in a six count complaint
containing, in all, 84 paragraphs.

3. Plaintiff provided an exhibit that shows a certain $92,539.00 check (#113561) was
paid out without the requisite endorsement of the payee CSB and in paying out such check, i.e. as

1



shown on Exhibit “E” harm was done to the interest Qf defendant, James R. Cutler, Jr. as well as the
interest of Plaintiff.

4, It is clear that the depositor’s bank where the check was placed in the IOLTA
account, i.e. National City Bank of Cleveland Ohio and the payor’s bank on which the check was
drawn, i.e. Peoples State Bank of Wyalusing, PA are each necessary or indispensable parties to this
action as their negligence led directly to the harm to suffered by James R. Cutler, Jr. as well as
Northwest Savings Bank.

5. James R. Cutler, Jr. Would not have been sued herein had it not been for the failure
of others to obtain the endorsement or signature of CSB or to insure that such signature was
obtained prior to honoring/paying upon said check.

WHEREFORE, pursuant to Pa.R.C.P. No 1028(a)(5) Defendant requests this Court dismiss
the Complaint for Plaintiff’s failure to join or name the requisite necessary parties to this action or
require Plaintiff to amend its complaint to include those parties as a matter of law.

COUNT II - MOTION FOR MORE SPECIFIC PLEADING

In the alternative, if the Court does not dismiss or strike the Complaint, Defendant prays for
the relief stated hereafter:

6. Paragraphs 1 through 5 are incorporated by reference.

7. The Complaint contains no allegation of any wrongdoing by defendant James R.
Cutler, Jr. yet it includes him in the generic all inclusive conclussionary statements against the
defendants in Clount V (for Punitive damages) and VI (for an accounting and equitable relief) such
as “Defendants’ actions as alleged herein are outrageous, malicious wilful and wanton and were
intended to cause harm to fhe plaintiff (176)” .

8. The complaint seeks punitive damages from inter alia, James R. Cutler, Jr. for the

2




outrageous conduct of “Defendants’” without specifying what defendant James R. Cutler, Jr. did or
what actions he failed to do that constituted outrageousness and in addition the final “Wherefore”
clause in the Complaint seeks attorneys fees from objector and the others.

9. Defendant James R. Cutler, Jr. is unable to respond to the Complaint as presented due
to its vagueness and insufficient specificity.

WHEREFORE, pursuant to Pa.R.C.P. No 1028(a)(3) and in the alternative to dismissing or
striking the Complaint as requested above, Defendant request that this Court order a timely, more

specific pleading, in the absence of which the said Complaint shall be dismissed with prejudice.

Respectfully submitted,

Timothy E. Durant \Esquire, Attorney
for Defen es R. Cutler, Jr.

DATE: January 12, 2009




AFFIDAVIT OF SERVICE

TIMOTHY E. DURANT, certifies that on January 12, 2009 he did deposit in the United
States mail a true and correct copy of the Preliminary Objections in the above captioned matter.

The said Preliminary Objections were sent to NORTHWEST SAVINGS BANK, Plaintiff,
in care of its counsel: Matthew B. Taladay, Esq., Hanak, Guido and Taladay, 528 Liberty
Boulevard, P O Box 487, DuBois, PA 15801 and to Defendant, Tuscarora Wayne Mutuai Insurance
Company in care of its counsel: Peter J. Speaker, Esq, Thomas, Thomas, and Hafer, LLP, 305 North
Front Street, PO Box 999, Harrisburg, PA 17108-0999.

Affiant understards that false statements herein are made subject to the penalties of 18 Pa.

C.S. §4904 relating to unswom falsification to authorities.

mwz —

Timothy E. - Esquiré Aftorney
- for James R® , Jr.
Dated: January 12, 2009




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NORTHWEST SAVINGS BANK,
Plaintiff,
vs.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY,

Defendants.

CIVIL DIVISION

No. 08-2379-C.D.
PRAECIPE FOR APPEARANCE

Filed on behalf of Robert B. Woomer and
Woomer & Friday, LLP, Defendants

Counsel of Record for these Parties:

Robert J. Donahoe, Esquire
Pa. I.D. No. 30698

4800 Library Road
Bethel Park, Pennsylvania 15102-2962

(412) 833-0800

FILED
e "W

S William A. Shaw
prothonotary/Clerk of Courts

3 Gl
2




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORTHWEST SAVINGS BANK,

Plaintift,

VS. : No. 08-2379-C.D.
JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a
LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY,

Defendants.

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY OF CLEARFIELD COUNTY:
Please enter my appearance on behalf of the defendants, Robert B. Woomer, and Woomer
& Hall, LLP, in the above-captioned matter.

Resp 1ly submitted,

A Qe ——

obert J. Donahte, Esquire




CERTIFICATE OF SERVICE

I, Robert J. Donahoe, Esquire, do hereby certify that a true and correct copy of the foregoing
Praecipe for Appearance has been served upon the following:

Matthew B. Taladay, Esquire
Hanak Guido and Taladay
528 Liberty Boulevard

Post Office Box 487

DuBois, Pennsylvania 15801

Peter J. Speaker, Esquire
Thomas Thomas & Hafer, LLP
Post Office Box 999
Harrisburg, Pennsylvania 17108

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, Pennsylvania 16830
Linda J. Cutler

Post Office Box 693
Clearfield, Pennsylvania 16830

Service was made by first-class mail, postage prepaid, on February J /Z» , 2009.

A Dok

Robert J. Donahoe, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105060

NO: 08-2379-CD
SERVICE# 3 OF 5
COMPLAINT

PLAINTIFF: NORTHWEST SAVINGS BANK

vSs.

DEFENDANT: JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER
and WOOMER & HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SHERIFF RETURN
|

NOW, December 16, 2008, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON ROBERT B. WOOMER, Attorney.

NOW, January 02,2009 AT 10:1C AM SERVED THE WITHIN COMPLAINT ON ROBERT B. WOOMER, Attorney,
DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.

5
FILED
0f3. 002,
MAR 23 2009

William A. Shaw\
Prothonotary/Clerk of Courts




. |
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA ]
DOCKET # 105060 ‘
NO: 08-2379-CD |
SERVICE # 4 OF 5 |
COMPLAINT |
PLAINTIFF:  NORTHWEST SAVINGS BANK
VS.
DEFENDANT: JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER
and WOOMER & HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SHERIFF RETURN
|

NOW, December 16, 2008, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON WOOMER & HALL, LLP.

NOW, January 02, 2009 AT 10:10 AM SERVED THE WITHIN COMPLAINT ON WOOMER & HALL, LLP,
DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105060
NO: 08-2379-CD

SERVICE# 5 OF 5

COMPLAINT

PLAINTIFF: NORTHWEST SAVINGS BANK

VS.

DEFENDANT: JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER
and WOOMER & HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SHERIFF RETURN
]

NOW, December 16, 2008, SHERIFF O BRADFORD COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY.

NOW, December 23,2008 AT 3:20 PM SERVED THE WITHIN COMPLAINT ON TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY, DEFENCANT. THE RETURN OF BRADFORD COUNTY IS HERETO ATTACHED AND
MADE PART OF THIS RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 105060
NO: 08-2379-CD
SERVICES 5
COMPLAINT

PLAINTIFF.:  NORTHWEST SAVINGS BANK

vs.
DEFENDANT: JAMES R. CUTLER. JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER

and WOOMER & HALL, LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SHERIFF RETURN .
e e e
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE HANAK 17119 50.00
SHER!FF HAWKINS HANAK 17119 50.00
ALLEGHENY CO. HANAK 17120 115.00
BRADFORD CO. HANAK 17121 49.35
Sworn to Before Me This So Answers,
Day of 2009

Chester A.m

Sheriff




SHERIFF’S OFFICE 15240
BRADF ORD COUNTY, PENNSYLVANIA

COURTHOUSE, 301 MAIN ST., TOWANDA, PA 18848

Steven A. Evans, Sheriff Clinton J. Walters Chief Deputy
PH. 570-265-1701 FAX 570-265-1734
SHERIFF SERVICE PROCESS RECEIPT, and AFFIDAVIT OF RETURN
PLNTF , ‘ DOCKET#
Northwest Savings Bank 08-TUS-178
DEF Type of case
Tuscarora Wayne Mutual Insurance Company Complaint
INDICATE SERVICE: PERSONAL XX_PERSON IN CHARGE DEPUTIZE CERT. MAIL POST

SERVE | Tuscarora Wanye Mutual Insurance Company
601 State St. Wyalusing, PA 18853

AT

NOw, 20 I, SHERIFF OF BRADFORD COUNTY, PA do hereby deputize the Sheriff of
County to execute this Writ and make return thereof according to law. This deputation being made at the request and risk of the plaintiff.

» SHERIFF OF BRADFORD COUNTY

wsss» SPECIAL INSTRUCTIONS OR OTHER INFO. THAT WILL ASST. IN EXPEDITING SERVICE:

SPACE BELOW FOR USE OF SHERIFF ONLY ~ DO NOT WRITE BELOW THIS LINE

ATTY OR ORIGINATOR REQUESTING SERVICE DATE RECEIVED: HEARING EXPIRATION DATE
Hanak, Guido, & Taladay 12/19/2008 1/19/2008
PHONE # OF ORIGINATOR

1 hereby CERTIFY and RETURN that I have personally served, A have served person in charge, _ served by:

the writ or complaint described on the individual, company, corporation, etc. at the address shown above or on the individual, company, corporation, etc. at the address inserted
below by handing (or posting) a TRUE and ATTESTED COPY THEREOF.

I'hereby certify and return a NOT FOUND because I am unable to locate the individual, company, corp., etc. named above.

Name and th.!e of individual served: ' _K_A person of suitable age and discretion then residing in the defendant’s
m”‘C\ O“k‘ . A))OL“KL ‘ usual place of abode.
LOCATION SERVED: TIME SERVED: DATE SERVED:
6D Shh b Vwle M 1035 I530 Jdi3 08
aempts. — thyy o | ] Car#t 0
advance costs docket 4 service mileage notary surcharge postage misc P total costs e
‘ ' [refun
392 99 |sr [#s2 Bper |10 i35 (B8
AFFIRMED : "; r is O SO AIJf\)E?.M ey
day of A y ) . _ ‘ o Date:
NOTARY COMMO A” ALTH OF PERNSYLVANIA
§hmﬂ NQ4A’?AI| SEAL Date:
/] | TAMIMY S PTACE, NOTARY PUBLIC
iveomnssion exees PUTOWANDA BORO, BRADFORD COUNTY | oo
MY COMMISSION EXPIRES JUNE 30, 2010




Direction sheet for Sheriff Page 1 of 1
L]

Willizii P Mullen ALLEGHENY COUNTY SHERIFF'S DEPARTMENT Joseph A.Rizzo

Sheriff 436 GRANT STREET Chief Deputy

PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700
FAX (412) 350-6388

PLAINTIFF : Northwest Savings Bank CASE # : 08-2379-CD
EXPIRES :1/10/2009 11:59:59 PM

DEFT: Woomer & Hall LLP > SUMMONS/PRAECIPE
€ SEIZURE OR POSSESSION
GARNISHEE : % NOTIGE AND COMPLAINT
DISTRICT : District 10 {" REVIVAL OR SCIFA
ADDRESS : 2945 Banksville Road {"  INTERROGATORIES
Pittsburgh, PA 15216 (> EXECUTION — LEVY OR GARNISHEE
MUNICIPALITY/CITY WARD: Pittsburgh / 20 ® OTHER
s ag s ‘:N...-—»-iﬂ: RN O Ve T P ..,,- ~ i e e, .,nr gy ;u VT e v 2R ey Janr
P e wdia L e wendien d G e cmstea, R R P

Originating Count;' “Clearfield
ATTY Name/ADDRESS :
ATTY PHONE :

TYPE OF SERVICE :

€ Personal @ Person In charge & Deputize T Mail € Posted €7 Other > Seize & Stored First Class Mail C",Publication.
. . + ’ -
Service Address Direction :

ot '
M P’ R — T —
. L * k)
Now 1, the SHERIFF OF ALLEGHENY COUNTY, PA do hereby deputize the Sheriff of __
County to execute this Writ and make return shereof according to law
"--Is the Sheriff instructed to take manual possession of the property? If "yes" bond in the amount of § L must be posted prior to levy."

Seize, levy. advertise and sell all the personal property of the defendant on the premises located at:
MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

ce e 7 em«*mwiow;cm: ceex - o l-
I hereby CERTIFY and RETURN thal on th d [} clock AM/PM Address Above/Address Below,

County of Allegheny, Pennsylvania

T have served in the manner Described below: 7 {f / ) f

[ ] Defendant(s) personally served
[ 1 Adult in charge of Defendant’s residence who refused to give name or relationship

[ 1 Adult family member with whom said Defendant(s) reside(s). Name & Relationshi - —
[ 1 Manager/Other person authorized to accept deliveries of U.S Mail [Wf Defendgnt(s) ﬁor usual place of business.
[ ] Other [ IEmEmrated  ANPSY " '

Defendant not found because:[ | Moved [ ] Unknown [ ] No Answer [ ] Vacant [ ] Other

[ ] Certified Mail [ ] Receipt_ - [ ] Envelope Returned [ ] Nclther Receipt dr envelope dwrit explrcd
[ 1 Regular Mail ~ Why:
You are hereby notified that on ,20__, levy was made in the case of
Possession/Sale has been set for 20__ at o’clock
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30-9:30 A. M.
ATTEMPTS / . / S - /-
Additional Costs Due §, This is placed On Writ when returned to Civil Division Please check before S

-

http://prothonotary.county.allegheny.pa.us/Allegheny/sheriffcases/Directi nSheet.asp?Wr... 12/22/2008




Direction sheet for Sheriff Page 1 of 1

”
»

Williasn P Mullen ALLEGHENY COUNTY SHERIFF’S DEPARTMENT Joseph A.Rizzo
Sheriff 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700
FAX (412) 350-6388

PLAINTIFF : Northwest Savings Bank CASE # : 08-2379-CD

;I Q\"")\B EXPIRES : 1/10/2009 11:59:59 PM

DEFT : Robert Woomer ' SUMMONS/PRAECIPE

GARNISHEE : 5 l! E ’Lw
DISTRICT : District 10

ADDRESS : 2945 Banksville Road

SEIZURE OR POSSESSION
NOTICE AND COMPLAINT
REVIVAL OR SCI FA
INTERROGATORIES

DD D DD

Pitisburgh, PA 15216 EXECUTION - LEVY OR GARNISHEE

MUNICIPALITY/CITY WARD: Pitisburgh / 20

OTHER
Originating County : Clearfield

ATTY Name/ADDRESS :
ATTY PHONE :

TYPE OF SERVICE :

 Personal @ Person In charge C Deputize e Mail C Posted o Other > Seize & Stored & First Class Mail € Ppublication
Service Address Direction :

Now I, the SHERIFF OF ALLEGHENY COUNTY, PA do hereby deputize the Sheriffof _
County to execute this Writ and make return thereof according to law

"--Is the Sheriff instructed to take manual possession of the property? If "yes" bond in the amount of § must be posted prior to levy."

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

; SHERIFF’$ OFFICE US
1 hereby CERTIFY and RETURN that on the ) day of 2 o’clock, AM/PM. Address Above/Address Below,
County of Allegheny, Pennsylvania /

I have served in the manner Described below: /@W
7

[ 1 Defendant(s) personally served
[ ] Adult in charge of Defendant’s residence who refused to give name or relationship
[ 1 Adult family member with whom said Defendant(s) reside(s). Name & Relationsh+

[ 1 Manager/Other person authorized to accept deliveries of U.S Mail gent or person in charge of Defcn}dant(
[ 1 Other [ osted
Defendant not found because:[ 1 Moved{ ] Unknown [ ] No Answer[ ] Vacant [ ] Other

;45«@@/ r
[ ] Certified Mail [ ] Receipt [ ] Envelope Returned_ - [ ] Neither Recéipt or envtlope; writ expired

[ ] Regular Mail ~ Why:

ice or usual place of business.

You are hereby notified that on ,20__, levy was made in the case of

Possession/Sale has been set for 20 at o’clock
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30-9:30 A.M.

ATTEMPTS / / { /

Additional Costs Due $, This is placed On Writ when returned to Civil Division.Please check before Satisfying€as

http://prothonotary.county .allegheny.pa.us/Allegheny/sheriffcases/DirectionSheet.asp?Wr... '12/22/2008
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ROBERT'SNYDER N

- \ - CHIEF DEPUTY
(learfield Uounty o
) o DEPT. CLERK
COURTHOUSE CYNTHIA AUGHENBAUGH
X TE 1 1 6 OFFICE MANAGER
SECOND STREET, SUI
CHESTER A. HAWKINS 1 NORTH SE( L KAREN BAUGHMAN
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYPIET
) PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVARMIA
PAGE 105060 :

TERM & NO.  08-2379-CD
NORTHWEST SAVINGS BANK

COMPLAINT
VS,

JAMES R. CUTLER, JR. and LINDA J. CUTLER é/k/é LINDA J. RENAUD and ROBERT B. WOOMER and WOOMER & HALL,
LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SERVE BY: 01/10/09
COURT DATE:

MAKE REFUND PAYABLE TO HANAK, GUIDO & TALADAY, ESQ.
SERVE: ROBERT B. WOOMER, Attorey

ADDRESS: 2945 BANKSVILLE ROAD, SUITE 200, PITTSBURGH, PA 15216-2749

Know all men by these presents, that |,.CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, December 16, 2008.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




Sheriff s Office T o 70e sons

ROBERT SNYDLR

@I fc l (1:L CHIEF DEPUTY _
earfield Gounty MARILON HAMM -
DEPT. CLERK
COURTHOUSE CYNTHIA AUGHENBAUGH
SECOND STREET, SUITE 116 OFFICE MANAGER
v TH SECOND ,
CHESTER A. HAWKINS 1 NOR KAREN BAUGHMAN
- SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYPIST
' | PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS COF CLFARF!':LD COUNTY, PENNSYLVANIA
PAGE 105060

TERM & NO.  08-2379-CD
NORTHWEST SAVINGS BANK

COMPLAINT
VS,

JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER and WOOMER & HALL,
LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

'SERVEBY: 01/10/09
COURT DATE:

MAKE REFUND PAYABLE TO HANAK, GUIDO & TALADAY, ESQ.
SERVE: WOOMER & HALL, LLP

ADDRESS: 2945 BANKSVILLE ROAD, SUITE 200, PITTSBURGH, PA 15216-2749

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, December 16, 2008.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




Sheriff s Gffice ot e ol

ROBERT SNYDER

@:I f. lh QI t CHIEF DEPUTY
earite aunn g MARILYN HAMM
DEPT. CLERK

COURTHOUSE CYNTHIA AUGHENBAUGH

1 NORTH SECOND STREET, SUITE 116 OFFICE MANAGER

CHESTER A. HAWKINS ’ KAREN BAUGHMAN
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYPIST

PETER F. SMITH

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 105060 : ' ‘
TERM & NO.  08-2379-CD

NORTHWEST SAVINGS BANK

_ COMPLAINT

Vs.

JAMES R. CUTLER, JR. and LINDA J. CUTLER a/k/a LINDA J. RENAUD and ROBERT B. WOOMER and WOOMER & HALL,
LLP and TUSCARARA WAYNE MUTUAL INSURANCE COMPANY

SERVE BY: 01/10/09
COURT DATE:

MAKE REFUND PAYABLE TO HANAK, GUIDO & TALADAY, ESQ.
SERVE:  TUSCARORAWAYNE MUTUAL INSURANCE COMPANY

ADDRESS: 601 STATE STREET, PO BOX 7, WYALUSING, PA 18853

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
-COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF BRADFORD COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, December 16, 2008.

RESPECTFULLY,
CHESTER A HAWKINS, DEC 1y
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA 2008

Raprg
RD
SHERIFpg ocigucfgy
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MAR 23 2009

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORTHWEST SAVINGS BANK, :
Plaintiff : No. 08 -2379 -C.D.
V. :

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

ORDER

AND NOW, this 31 _ day of Mébu/o/\ ,2009 upon consideration of the
Preliminary Objections filed by Defendant James R. Cutler, Jr. to the Complaint filed in the above
captioned matter, it is the Order of this Court that argument has been scheduled for the 3% day
of May, 2009 at ___\. 30 O’clock _P_ m. in Courtroom No. __g.__ , in the Clearfield County
Courthquse, Clearfield, Pennsylvania.

Notice of the entry of this order shall be provided to all parties by tahe moving party.

BY THE COURT,

u Judge

William A. Sha@
Prothonotary/Clerk of COurts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.
JAMES R. CUTLER, JR. and :
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

ORDER
A
AND NCW, this day of May, 2009, upon
consideration of Plaintiff's Motion to Cancel Oral Argument, said Motion
is hereby GRANTED. Oral Argument scheduled for Friday, May 8, 2009

is canceled.

BY THE COURT,

ED ue

ﬁ{% UWT&Q% \/ J.

William A. Shaw
Prothonotary/Clerk of Courts
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~—The Prothonotary's office has provided service to the following parties:

You are responsible for serving all appropriate parties.

Plaintiff(s) Plaintiff(s) Attommey ____ Other

—__ Defendant(s) Defendant(s) Attorney
Special Instructions:
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IN THE COURT OF COMMON PLEAS OF ‘[(\ .
CLEARFIELD COUNTY, PENNSYLVANIA O w

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a
LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

Date: 05/06/2009

Type of Case: Civil Action
No. 08-2379-C.D.

Type of Pleading:
Motion to Cancel Oral
Argument

Filed on Behalf of:
Plaintiff

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and -l

ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

MOTION TO CANCEL ARGUMENT

AND NOW, comes the Plaintiff, NORTHWEST SAVINGS
BANK, by and through its attorneys, HANAK, GUIDO AND TALADAY, and
hereby brings the within in Motion:

1. The above captioned action was filed by Complaint
dated December 10, 2008. |

2. Preliminary Objections were filed on behalf of
Defendant James R. Cutler, Jr. by his counsel, Timothy Durant, Esq.

3. An Amended Complaint has been submitted for filing.
The Amended Complaint contains no allegations against James Cutler.

4. Argument on Preliminary Objections has been

scheduled for Friday, May 8.




7k

S. The filing of the Amended Complaint has rendered the
substance of the Preliminary Objections moot.

6. Your undersigned counsel for Plaintiff has consulted
with Attorney Durant who consents to and joins in this Motion.

WHEREFORE, it is respectfully requested that Argument on
Preliminary Objections scheduled for Friday, May 8, 2009 be car’fcgled.

Respectfully submitted.
HANAK, GUIDO and TALADAY

By _ /s/Matthew B. Taladay
Matthew B. Taladay, Esq.
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NORTHWEST SAVINGS BANK,
Piaintiff

VS.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a
LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY

Date: 05/06/2009

Type of Case: Civil Action
No. 08-2379-C.D.

Type of Pleading:
Motion to Cancel Oral
Argument

Filed on Behalf of:
Plaintiff

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 37.-7768

LED .,
%@ MAYO?‘Q%%

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

MOTION TO CANCEL ARGUMENT

AND NOW, comes the Plaintiff, NORTHWEST SAVINGS
BANK, by and through its attorneys, HANAK, GUIDO AND TALADAY, and
hereby brings the within in Motion:

1. The above captioned action was filed by Complaint
dated December 10, 2008.

2. Preliminary Objections were filed on behalf of
Defendant James R. Cutler, Jr. by his counsel, Timothy Durant, Esq.

3. An Amended Complaint has been submitted for filing.
The Amended Complaint contains no allegations against James Cutler.

4. Argument on Preliminary Objections has been

scheduled for Friday, May 8.




5. The filing of the Amended Complaint has rendered the
substance of the Preliminary Objections moot.

0. Your undersigned counsel for Plaintiff has consulted
with Attorney Durant who consents to and joins in this Motion.

WHEREFORE, it is respectfully requested that Argument on

Preliminary Objections scheduled for Friday, May 8, 2009 be canceled.

Respectfully submitted.
HANAK, GUIDO and TALADAY

By N(’h@‘hnur R alad e/
Matthew B. Taladay, Esq. 0 ©
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

CERTIFICATE OF SERVICE

‘I hereby certify that on the 6th day of May, 2009, a true and
correct copy of the foregoing Motion was forwarded by U.S. Mail, First
Class, postage prepeid to the Defendants and counsel of record for
Defendants, addressed as follows:

Timothy E. Durant, Esq.
Counsel for James R. Cutler, Jr.
201 North Second Street
Clearfield, PA 16830

Linda J. Cutler
P.O. Box 693
Clearfield, PA 16830

Robert J. Donahoe, Esq.
Counsel for Robert B. Woomer and Woomer & Hall, LLP
4800 Library Road
Bethel Park, PA 15102-2962




Peter J. Speaker, Esq.
Counsel for Tuscarora Wayne Mutual Insurance Company
Thomas, Thomas and Hafer, LLP
305 North Front Street, Sixth Floor
Harrisburg, PA 17101

M {okh et = “Vodad gu

Matthew B. Taladay, Esq.
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VsS.

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

ORDER
AND NOW, this ______ day of May, 2009, upon
consideration of Plaintiff's Motion to Cancel Oral Argument, said Motion
is hereby GRANTED. Oral Argument scheduled for Friday, May 8, 2009

is canceled.

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NORTHWEST SAVINGS BANK, : Type of Case: Civil Action
Plaintiff
No. 08-2379-C.D.

VS. : Type of Pleading:
: Stipulation for
LINDA J. CUTLER, a/k/a : Dismissal of Parties and
LINDA J. RENAUD, : Amendment of Case
ROBERT B. WOOMER, and : Caption
WOOMER & HALL, LLP, :
Defendants : Filed on Behalf of:
: Plaintiff

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768

Date:

H%_%E;j Mee_
08 5% 8

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and :
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL
INSURANCE COMPANY,
Defendants

STIPULATION FOR DISMISSAL OF PARTIES

AND NOW, come the parties, individually, or by their
undersigned counsel and hereby stipulate to dismissal of parties and
amendment of case caption as follows:

1. The Defendants, James R. Cutler, Jr. and Tuscarora
Wayne Mutual Insurance Company, are dismissed as parties.

2. The case caption shall be amended to read as follows:

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
NORTHWEST SAVINGS BANK,
Plaintiff
VS.
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.

LINDA J. RENAUD, and

ROBERT B. WOOMER, and

WOOMER & HALL, LLP,
Defendants




Respectfully submitted,
HANAK, GUIDO and TALADAY

Ll

atthew B. .T'alad'ay, Esq.
Attorney for Plaintiff

Timothy E. Durant, Esq.
Attorney for James R. Cutler, Jr.

Robert J. Donahoe, Esq.
Attorney for Robert B. Woomer and
Woomer & Hall, LLP

Peter J. Speaker, Esq.
Attorney for Tuscarora Wayne
Mutual Insurance Company

Linda J. Cutler, a/k/a Linda J.
Renaud




Respectfully submitted,
HANAK, GUIDO and TALADAY

By
Matthew B. Taladay, Esq.
Attorney for Plaintiff
Timothy Q}ﬁnt, Es&'/ Robert J. Donahoe, Esq.
Attorney for es R. Cutler, Jr.  Attorney for Robert B. Woomer and

Woomer & Hall, LLP

Peter J. Speaker, Esq. Linda J. Cutler, a/k/a Linda J.
Attorney for Tuscarora Wayne Renaud
Mutual Insurance Company




Respectfully submitted, A
HANAK, GUIDO and TALADAY

By
Matthew B. Taladay, Esq.
Attorney for Plaintiff

AW

Timothy E. Durant, Zsq. \_Robert J. Donahoe, Esq.
Attorney for James R. Cutler, Jr.  Attorney for Robert B. Woomer and
Woomer & Hall, LLP

Peter J. Speaker, Esq. Linda J. Cutler, a/k/a Linda J.
Attorney for Tuscarora Wayne Renaud
Mutual Insurance Company




o O

Respectfully submitted,
HANAK, GUIDO and TALADAY

By
Matthew B. Taladay, Esq.
Attorney for Plaintiff
Timothy E. Durant, Esq. Robert J. Donahoe, Esq.

Attorney for James R. Cutler, Jr. Attorney for Robert B. Woomer and
Woomer & Hall, LLP

i
Peter J. é’p‘éaker, Esg. Linda J. Cutler, a/k/a Linda J.
Attorney for Tuscarora Wayne Renaud

Mutual Insurance Company




Respectfully submitted,
HANAK, GUIDO and TALADAY

By
Matthew B. Taladay, Esq.
Attorney for Plaintiff
Timothy E. Durant, Esq. Robert J. Donahoe, Esq.

Attorney for James R. Cutler, Jr. Attorney for Robert B. Woomer and
: Woomer & Hall, LLP

Q??mcﬁj,c,%

Peter J. Speaker, Esq. nda J. 6utler, a/k/a Linda J.
Attorney for Tuscarora Wayne Renaud
Mutual Insurance Company




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK, : F 1@0, ,
Plaintiff : aiad?

VS. AU William A. Shaw

Promonotary/CIed& of Courts

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

ORDER

s |
AND NOW, this 27 day 0540605,7“ , 2009 upon
Stipulation of the parties,
IT IS HEREBY ORDERED AND DECREED that the case

caption in the above docketed matter shall read as follows:

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :
ROBERT B. WOOMER, and
WOOMER & HALL, LLP,
Defendants
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NORTHWEST SAVINGS BANK,
Plaintiff

Vs.

JAMES R. CUTLER, JR. and
LINDA J. CUTLER, a/k/a
LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and
TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

Date: _ |d-10-0%

Type of Case: Civil Action
No.  O8-8279- cp.

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and :

LINDA J. CUTLER, a/k/a : No.
LINDA J. RENAUD, and :
ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action within
twenty (20) days after this Complaint and Notice are servec, by entering
a written appearance personally or by attorney and filing in writing with
the Court your defense or objections to the claims set forth against you.
You are warned taat if you fail to do so the case may proceed without
further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT
WHERE YOU CAN GET LEGAL HELP.

MIDPENN LEGAL SERVICES
211 1/2 East Locust Street
Clearfield, PA 16830
800-326-9177

L R ———— —

— — e — i




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
' Plaintiff
VS.

JAMES R. CUTLER, JR. and

LINDA J. CUTLER, a/k/a : No.
LINDA J. RENAUD, and :
ROBERT B. WOOMER, and

WOOMER & HALL, LLP, and

TUSCARORA WAYNE MUTUAL

INSURANCE COMPANY

COMPLAINT

AND NOW, comes the Plaintiff, NORTHWEST SAVINGS

BANK, by and through its attorneys, HANAK, GUIDO AND TALADAY, and

brings this Complaint against Defendants, JAMES R. CUTLER, JR. and

LINDA J. CUTLER, é/k/a LINDA J. RENAUD, and ROBERT B.

WOOMER, and WOOMER & HALL, LLP, and TUSCARORA WAYNE

MUTUAL INSURANCE COMPANY, averring as follows:

1. Plaintiff, NORTHWEST SAVINGS BANK, is a savings

bank organized and existing under the laws of the Commonwealth of

Pennsylvania with a business address of 100 Liberty Street, P. O. Box

337, Warren, Pennsylvania, 16365.




2. Plaintiff was fofmerly operating as CSB Bank, and is
now, by corporate act of merger, Northwest Savings Bank.

3.  Defendants James R. Cutler Jr. and Linda J. Cutler,
also known as Linda J. Renaud, are adult individuals, and were formerly
husband and wife, with a former address and place of residence at 201
Race Street, PO Box 693, Clearfield, Pennsylvania 16830 (hereinafter "the
Cutler Defendants").

| 4. It is believed that the Cutler Defendants are presently
divorced, and no longer residing at the Race Street residence. The
current home addresses for the Cutler Defendants are unknown.

S. Defendant Linda Cutler, a/k/a Linda Renaud, is
believed to be a resident of Clearfield County, Pennsylvania, with a place
of employment at The Office of Dr. Donald E. Conrad, D.O., 502 Park
Avenue, Clearfield, Pennsylvania 16830. _

6. Defendant James R. Cutler, Jr. is believed to be a
resident of Clearfield County, Pennsylvania, with a place of employment
at Mountain Laurel Nursing and Rehabilitation Center, 700 Leonard
Street, Clearfield, Pennsylvania 16830.

7. Defendant Robert B. Woomer is an Attorney employed
by Woomer & Hall, LLP with é place of employment at 2945 Banksville
Road, Suite 200, Pittsburgh, Pennsylvania 15216-2749. Defendant
Robert B. Woomer is believed to be a general partner of the firm of
Woomer & Hall, LLP.

8. Defendant Woomer & Hall, LLP is a limited liability

partnership believed to be organized under the laws of Pennsylvania with




a principal place of business at 2945 Banksville Road, Suite 200,
Pittsburgh, Pennsylvania 15216-2749.

9. Defendant Tuscarora Wayne Mutual Insurance
Company is a Pennsylvania insurance corporation engaged in the
business of underwriting and claims management with a home office and
mailing address of 601 State Street, P.O. Box 7, Wyalusing, Pennsylvania
18853, |

10. At all times relevant hereto the Cutler Defendants have
been the owners of real property located at 201 Race Street, Clearfield,
Pennsylvania, jointly as tenants—by-thé-entireties or as co-tenants,
subject to a moftgage with CSB Bank.

11. Plaintiff and the Cutler Defendants entered a
residential Mortgage (the "Mortgage") agreement on October 11, 2002,
between Defendants, James R. Cutler, Jr. and Linda J. Renaud, as
Mortgagors, and CSB Bank (now Northwest Savings Bank), as Mortgagee.
The Mortgage was recorded on October 11, 2002 in the Clearfield County
Recorder's Office at instrument number 200216555. A true and correct
copy of the Mortgage is attached hereto and marked as Exhibit "A".

12. The Mortgage secures the Cutler Defendants' certain
Adjustable Raté Note and Agreement (the "Note") dated October 11, 2002,
providing for repayment of the debt evidenced by the Note in the
principal sum of One Hundred Six Thousand Two Hundred Ten Dollars
($106,210.00) payable to the Plaintiff at a variable interest rate,
beginning at a yearly rate of 4.75%. A true and correct copy of the Note

is attached hereto and marked as Exhibit "B".




13. The real property subject to the Mortgage is identified
as 201 Race Street, Clearfield, Lawrence Township, Clearfield County,
Pennsylvania, and is more specifically described in the "Exhibit to
Mortgage For James R. Cutler and Linda J. Renauld” included as part of
the Mortgage attached hereto and marked as Exhibit "A" (hereinafter "the

‘mortgaged premises").

14.  The Mortgage is in default in that the principal and
interest payments due upon the mortgage are overdue and have been in
default since February 1, 2008. By the terms of said Mortgage and
Promissory Note secured thereby, the entire unpaid balance of principal
and accrued interest is immediately due and payable.

15. Pursuant to the terms of the Note, Plaintiff has made
demand for payment of all sums due and owing on the mortgage, but
payment has been refused.

16. By Complaint in Mortgage Foreclosure, Plaintiff
instituted foreclosure pfoceedings against the mortgaged premises on
June 30, 2008. Judgment in Mortgage Foreclosure has not been
entered against the Cutler Defendants, and execution has not been
made. The foreclosure Complaint is pending.

17. As of November 25, 2008, the full balance due on the
mortgage loan is $112,034.12.

18. On July 18, 2007, an accident occurred whereby a
tractor-trailer truck lost control and crashed into several homes located
on Race Street, Clearfield County, including the home of the Cutler

Defendants, which is also the mortgaged premises.




19. As aresult of the truck accident, the mortgaged
premises sustained significant structural damage. Damage from the
crash was detérmined to be $127,595.11. An appraisal award for the
amount of damages to the mortgaged premises from Gerald Williams
Adjustment Service was believed to be secured for purposes of the
Cutlers' insurance claim, and is attached hereto as Exhibit "C" and
incorporated herein by reference.

20. The Mortgage Agreement entered between the Plaintiff
and the Cutler Defendants contained a covenant that the mortgaged
property shall be insured by the Cutler Defendants for the security of the
Plaintiff mortgagee/lender. Specifically, the Mortgage Agreement
contains Paragraph 5 - "Hazard or Property Insurance" - which requires
the "Borrower” (the Cutler Defendants) to keep the mortgaged premises
insured against loss by fire or other hazards.

21. Paragraph 5 of the Mortgage Agreement also provides,

in the event of loss:

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is
economically feasible and Lender's security is not lessened.
If the restoration or repair is not economically feasible or
Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid
to Borrower. ’

22. Plaintiff, as Mortgagee/Lender, has an equitable lien
on any insurance proceeds resulting from damage to the mortgaged

premises to the extent of the unpaid secured mortgage debt.




23. Paragraph 6 of the Mortgage Agreement contains a

covenant that the Cutler Defendants will protect the Plaintiff's security
interest and protect the mortgaged property against damage,
deterioration or waste. This clause provides: "Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate,
Or commit waste on the Property."
24.  The Cutler Defendants are in default under the terms
of the Mortgage Agreement because they failed to timely pay the
mortgage debt, failed to properly maintain the property as a residence, !
and failed to repair and restore the damage. Such default has materially
impaired Plaintiff's lien created by the mortgage.
25.  The Plaintiff is entitled to funds paid on account of
damage to the mortgaged real estate to the extent that the mortgagee's
security has been impaired by the damage.
26. The Cutler Defendants insured the mortgaged
premises under a casualty policy of insurance issued by Defendant
Tuscarora Wayne Mutual Insurance Company. Pursuant to the terms of 'l
the Mortgage, the insurance policy and all renewals was to include a
standard mortgage clause. A copy of the declarations page is attached as
Exhibit "D".
27.  Following the truck accident which damaged the

mortgaged premises, the Cutler Defendants hired Defendant Robert B.




Woomer, Esq. and Woomer & Hall, LLP to represent them in legal
proceedings to secure the insurance proceeds.

28. At all times relevant hereto, Robert B. Woomer and
Woomer & Hall, LLP were acting as Attorneys for the Cutler Defendants
under a contract for legal services between. the Defendant Attorneys and
the Cutler Defendants.

29. Plaintiff, Northwest Savings Bank, has never
authorized or agreed to the representation of Robert B. Woomer or
Woomer & Hall, LLP for any matters concerning the mortgage, the
" mortgaged real estate, the insurance claim or any other matter on behalf
of Plaintiff. Defendant Woomer, and Defendant Woomer & Hall were at
all times contracted for legal services solely by the Cutler Defendants and
were never expressly or impliedly authorized to represent the interests of
Northwest Savings Bank.

30. U‘nder the terms of the casualty insurance policy
issued to the Cutler Deféndants, the Defendant Insurance Company paid
insurance proceeds for damage to the mortgaged premises. It is believed
that insurance funds were paid by Defendant Tuscarora Wayne Mutual
Insurance Company by at least three checks in an amount exceeding
$110,000.00.

31. The Defendant Insurance Company issued checks for

the insurance funds paid to the order of "LINDA CUTLER, JAMES R.




. CUTLER JR., AND WOOMER & HALL ATTORNEYS AND CSB BANK." A
copy of a check from the Defendant Insurance Company in the amount
of $92,539.00 is attached hereto as Exhibit "E".

32. The checks for insurance proceeds were endorsed by

-signature of James R. Cutler, Jr. and Linda Cutler and stamped "PAY TO
THE ORDER OF NATIONAL CITY BANK, FOR DEPOSIT ONLY, WOOMER
& HALL LLP, IOLTA CLIENT TRUST FUND, 881500407."

33. Itis Plaintiff's belief that the insurance proceeds were
deposited into the IOLTA client trust account of Woomer & Hall, LLP and
distributed in part to the Cutler Defendants and in part to Woomer &
Hall, LLP or Defendant Robert Woomer.

34. Plaintiff was a named payee on the checks from
Defendant Tuscarora Wayne Mutual Insurance Company.

35. At all times relevant to this action, Plaintiff has held
an equitable lien against the insurance proceeds to cover the amount of
the secured interest in the mortgaged premises. Plaintiffs equitable lien
is superior to the entitlement of the Cutler Defendants and the
Defendant Attorneys.

36. Plaintiff never endorsed a check issued by Tuscarora
Wayne Mutual Insurance Company.

37.  Plaintiff never authorized deposit or disbursement of

any insurance proceeds recovered for damage to the mortgaged premises.




38. The Plaintiff is, and at all times relevant hereto has
been, entitled to receive the insurance proceeds for damage to the
insured premises to the extent necessary to fully satisfy the mortgage
debt.

39. At the time the insurance proceeds were paid (July 22,
2008) the mortgage debt was in excess of $106,054.01. Plaintiff did not
receive any part of the insurance proceeds in satisfaction of this debt.

40. Itis believed that no part of the insurance proceeds
have been used to remedy the damaged premises or for the protection of

the mortgaged value of the property.

COUNT 1

Plaintiff Northwest Savings Bank v. Defendants James R. Cutler, Jr.

and Linda J. Cutler, a/k/a Linda J. Renaud

41. All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

42. Tjhe Cutler Defendants are in breach of the terms of
the Mortgage and Security Instrument with Plaintiff in all of the following
respects:

(@) failing to timely pay the principal and interest due and

owing on the mortgage debt;




(b)

43.

failing to maintain the mortgaged premises as a
residence; |

failing to remedy and repair damage to the mortgaged
premises;

permitting the mortgaged premises to deteriorate

aﬁd /or committing waste on the mortgaged premises;
fajiling to defend and protect the interest and lien of
thé Plaintiff/ Mortgagee;

failing to apply insurance proceeds recovered for
damage to the mortgaged premises to the restoration
and repair of the property damaged;

failing to apply insurance proceeds recovered for
démage to the mortgaged premises to the sums
sécured by the Mortgage and Security Instrument and
oWed to the Plaintiff Mortgagee.

By their actions and breaches of the Mortgage and

Security Instrument, the Cutler Defendants have materially impaired

Plaintiff's lien on the mortgaged prefnises.

WHEREFORE, Plaintiff, NORTHWEST SAVINGS BANK,

demands judgment against Defendants in the amount of the unpaid

mortgage debt $112,034.12, plus interest thereon at a per diem rate of




$22.02 on the unpaid principal balance from November 25, 2008,

together with all late fees, costs and reasonable attorney's fees incurred. A

COUNT II

Plaintiff Northwest Savings Bank v. Defendant Robert B. Woomer

and Defendant Woomer & Hall, LLP

44. Al of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

45. The Plaintiff Bank had an immediate and Superior
right to the insurance proceeds recovered for damage to the mortgaged
premises.

46. The Defendant Attorneys negotiated for séttlement and
recovered proceeds of insurance for damage to the mortgaged premises
without the consent or authorization of the Plaintiff Bank in violation of
the terms of the Mortgage Agreement, Security Instrument and
Insurance Policy.

47. Despite being named as a payee on the checks for
insurance proceeds, the checks were deposited and disbursed by the
Defendant Attorneys without the consent, authorization or endorsement

of the Plaintiff.




48. By depésiting the insurance checks in the Attorney
IOLTA account, the Defendants Robert B. Woomer and Woomer & Hall,
LLP converted funds rightfully owed to Plaintiff.

49, Defendants Robert B. Woomer and Woomer & Hall,
LLP failed to properly negotiate the insurance check.

50. Defendants Robert B. Woomér and Woomer & Hall,
LLP failed to insure that the insurance check was properly disbursed in
favor of the Plaintiff's superior equitable lien.

51. Defendants Robert B. Woomer and Woomer & Hall,
LLP failed to secure the endorsement of the Plaintiff Bank before making
deposit of the insurance check.

52. Defendants Robert B. Woomer and Woomer & Hall,
LLP had knowledge cf the outstanding mortgage debt existing on the
Cutlers' property at the time the property sustained damage, and had
further knowledge of the equitable lien in favor of the Mortgagee created
by the Mortgage, Security Instrument and mortgage clause of the
Insurance Policy.

53. Defendants Robert B. Woomer and Woomer & Hall,
LLP. wrongfully and without authorization of the Plaintiff Mortgagee
negotiated for settlement and payment of the insurance claim for damage
to the mortgaged premises in violation of the Plaintiff's equitable lien

created by the outstanding Mortgage debt.




54. Plaintiff sent notices to the Defendant Attorneys by
letters dated August 15, 2008 and September 30, 2008 asking for
confirmation that no disbursement of the insurance proceeds had been
made and demanding the insurance funds not be disbursed without
written consent of all payees. Copies of the 8/15/08 and 9/30/08
letters are attached hereto collectively as Exhibit "F".

55. The Defendant Attorneys did not respond to Plaintiff's
demands and it is Plaintiff's belief that the Defendants converted funds
owing to Plaintiff by making disbursement of the funds in part to the

Cutler Defendants and in part to the Defendant Attorneys.

WHEREFORE, Plaintiff, NORTHWEST SAVINGS BANK,
demands judgment against Defendants in the amount of the unpaid
mortgage debt $112,034.12, plus interest thereon at a per diem rate of
$22.02 on the unpaid principal balance from November 25, 2008,

together with all late fees, costs and reasonable attorney's fees incurred.

COUNT IIl. FRAUD

Plaintiff Northwest Savings Bank v. Defendant Robert B. Woomer

and Defendant Woomer & Hall, LLP

56. All of the foregoing paragraphs are incorporated herein

as though fully set forth at length.




57. The Defendant Attorneys misrepresented, or by their
actions implied, that they were acting on behalf of the Plaintiff Bank for
purposes of settling the insurance claim for damage to the mortgaged
property.

58. The Defendant Attorneys induced the Defendant
Insurance Company to issue checks under the implied authority of the
Plaintiff Bank.

59. The Defendant Attorneys were obliged to advise

Plaintiff that checks had been issued with the Plaintiff named as a payee.

60. The Defendant Attorneys had knowledge of the
outstanding mortgage on the damaged property and knew that the
Plaintiff/ Mortgagee had a superior right to the insurance proceeds and
an equitable lien on any insurance proceeds recovered for damage to the
mortgaged premises.

61. The insurance claim was negotiated, settled and paid
without the knowledge, consent or authorization of the Plaintiff.

62. Defendants defrauded Plaintiff by expressly or
impliedly representing to the insurance company that Defendant
Attorneys were representiﬁg Plaintiff in the insurance claim.

63. Defendants defrauded Plaintiff by failing to disclose to

Plaintiff the receipt cf insurance proceeds on Plaintiff's behalf.




64. Defendants' willful and wanton failure to inform
Plaintiff of the insurance claim, failure to disclose to Plaintiff the receipt
of insurance funds, and failure to make disbursement of the insurance
checks in satisfaction of Plaintiff's equitable lien and the mortgage debt
constitutes fraud.

65. Plaintiff's interests have been substantially impaired
by Defendants' conduct in wrongfully depositing and disbursing the
insurance checks.

WHEREFORE, Plaintiff demands judgment against
Defendants in the amount of $112,034.12, plus punitive damage and

costs.

COUNT 1V

. Plaintiff Northwest Savings Bank v.

Defendant Tuscarora Wayne Mutual Insurance Company

66. All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

67. The Defendant Tuscarora Wayne Mutual Insurance
Company ("Defendant Insurer") had a duty to pay insurance proceeds to

the proper party.




68. Under the terms of the Mortgage, Security Instrument
and mortgage clause of the Insurance Policy, the Plaintiff, as the
mortgagee bank, had a superior right to the policy proceeds up to the
amount of the secured debt.

69. The Defendant Insurance Company investigated the
claim, negotiated settlement with the Cutler Defendants and their
attorneys, and paid the claim without the authority, knowledge or
consent of the Plaintiff/ Mortgagee Bank.

70. The Defendant Insurance Company failed to ascertain
whether the Plaintiff Bank had knowledge of the claim or whether the
~ Mortgagee Bank's interests were being represented and protected.

71. The Defendant Insurance Company failed to ascertain
whether the Defendant Attorneys were acting on behalf of the Plaintiff
Bank with express or implied authority.

72.  The insurance check was issued by Defendant Insurer
without the consent or authorization of Plaintiff and without the
Plaintiff's interests being protected or represented in the claim.

| 73. The Plaintiff bank received no part of the insurance
proceeds.

74. In paying the insurance proceeds after settlinvg the

claim with the insured owners and their attorneys, the Defendant




Insurance Company breached its duty to protect the priority interest of
the Plaintiff Bank.

75. The insurance checks were issued in violation of the
terms of the mortgage clauses in the Mortgage, Security Agreement and
Insurance Policy, and in violation of the equitable lien held by Plaintiff.

WHEREFORE, Plaintiff, NORTHWEST SAVINGS BANK,
demands judgment against Defendants in the amount of the unpaid
mortgage debt $112,034.12, i)lus interest thereon at a per diem rate of
$22.02 on the unpaid principal balance from November 25, 2008,

together with all late fees, costs and reasonable attorney's fees incurred

COUNT V. PUNITIVE DAMAGES

76.  All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

77. Defendants' actions as alleged herein are outrageous,
malicious, willful and wanton, and were intended to cause harm to
Plaintiff.

78. As aresult of Defendants' outrageous conduct,
Plaintiff is entitled to punitive damages in excessk of and in addition to
damages awarded for satisfaction of the mortgage debt, restitution,

conversion and interest, fees and costs.




WHEREFORE, Plaintiff demands judgment against all of the
above-captioned Defendants for punitive damages in the amount of

$112,034.12, plus punitive damages, interest and costs.

COUNT VI. ACCOUNTING AND EQUITABLE RELIEF

79. All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

80. The Defendants have negotiated, paid, deposited and
disbursed insurance funds resulting from damage to the mortgaged
premises knowing that Plaintiff has a superior right to the funds.

81. The condﬁct of Defendants constitutes a continuous
misappropriation of funds, and the Defendant Attorneys have refused,
after demand, to refrain from said conduct.

82. The conversion of the insurance funds by Defendants
is to Plaintiff's detriment as Plaintiff has an equitable lien on the funds to

“the extent of the outstanding mortgage debt.

83. Plaintiff's are entitled to equitable relief in the form of
an injunction to enjoin all Defendants from depositing, disbursing or
spending the insurance proceeds in any manner inconsistent with
Plaintiff's superior right to such funds.

84. Plaintiff is entitled to an accounting of the insurance
funds paid, recovered, deposited, disbursed and spent to the extent of

Plaintiff's superior claim for the outstanding mortgage debt.



WHEREFORE, Plaintiff requests this Honorable Court order

relief as follows:

(1)

(2)

(3)

issue an order enjoining all Defendants from disbursing,
converting or spending any insurance funds claimed or
recovered for damage to the mortgaged premises in any
manner inconéistent with Plaintiff's equitable lien and
superior right to such proceeds;

issue an order requiring an accounting by all Defendants for
insurance proceeds involving the insurance claim for damage
to the mortgaged premises, including all insurance funds
claimed, paid, recovered, deposited, disbursed and spent.
issue an order directing Defendants to ‘pay Plaintiff damages
representing the unpaid mortgage debt in satisfaction of
Plaintiff's équitable lién resulting from damage to the
mortgaged premises;

award Plaintiff attorney fees, costs and expenses;

award Plaintiff punitive damages for the Defendants'
outrageous, maliciou_s, willful and wanton condﬁct; and
such other relief as your Honorable Court may deem
appropriate.

Respectfully submitted,

HANAK, GUIDO AND TALADAY

WMafeew B Taladay, Esq.
; t{o/ tney for Plaintiff
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VERIFICATION

[, Deborah A. {}ecellio. am the authorized representative,
being the Special Assets Coordinator, Retail Collections, of NORTHWEST
SAVINGS BANK, being duly authorized to make this verification, have
read the foregoing Complaint. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and verification are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments

I may be subject to criminal penalties.

Date: _(2/3/0§ WM

< Deborate K Veellro
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MORTGAGE # 'C{(?L’(gﬁ

THIS MORTGAGE (“Security Instrument”) is given on Ocot_ber 11,
¥4. 2002 . The mortgagor is “m_gg{eﬂsﬂ&_ﬁlp}tﬂlﬁ;, ..‘.I}' ..................... . Renaud

..................................................................................................... , which is orgamzed and existing under

the laws of ....Pennsylvania............................... , and whose address is .‘.1?,,.0- Box. 29, Curwensville,... ...
.............. PA L6833, ... s (“Lender™). Borrower owes Lender the principal
sum of . One. hundrad. six. thousand two. hundred. tgn and, 00/10Q-=r=r=rsromonTosmTaTaTa T T Dollars

provndes for monthly paymenls with the full debt, if not paid earlier, due and payable on .November..1,.2032...................

This Security Instrument secures to Lender: (2) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensmns
and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Securltv Instrument; and (c) the pcrformancc of Borrower’s covenants and agreemcnts under thlS Security Instrument and the Note For

SEE ATTACHED EXHIBIT A

2
which has the addressof ........ . ... ... .. 201 Race . Street ................................ e Clearfle ld ............
|Street) [City}
Pennsylvania ....... 16830 ... (“Property Address”),
{Zip Code]

TOGETHER WITH all the improvements now or hercafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants’and will defend
generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform convenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instriment covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal of and
interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender on the day
manthly payments are due under the Note, until the Note is paid in full, a sum (“Funds”) for: (a) yearly taxes and assessments which may
attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if
any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance
premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph §, in licu of the
payment of mortgage insurance premiums. These items are called “Escrow Items.” Lender may, at any time, collect and hold Fundsinan
amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account
under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 er seq. (“RESPA"),
unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not
to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with applicable Jaw.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender,
if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items. Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require

PENNSYLVANIA—singte Famity—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3039 (9/90) (page / of 4 pages)

EXHIBIT "A"




Barrower topay a one-time charge for an independent real estate tax reporting service used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required
to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds and
the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is not sufficient
to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case, Borrower shall pay to Lender the amount
necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by
Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property, shall
apply any Funds held by Lerider at the time of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 and 2
shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to interest
due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may
attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations in the
manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments
directly, Borrower shall promptly furnish to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing to
the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith thelien by, or defends against
enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines
that any part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of
notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be unreasonably withheld. If
Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the
Property in accordance with paragraph 7.

Allinsurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the
right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the-sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30
days a notice from Lenger that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender
may use the proceeds 8 repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The
30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property
is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of this Security Instrument
and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower’s control. Borrower shail not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other
material impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing.

7. Pratection of Lender’s Rights in the Property. If Barrower fails to perform the covenants and agrccmcnts contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to
protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to
make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lendér to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured bythis- Security Instrument,
Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mongage insurance
coveragé required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to obtain coverage substantially
equivalent to me mortgage msurancc prev1ously in effect, at a cost substantially cqmvalent to the cost to Borrowcr of'the mortgage
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insurance pgeviously in effect, from.  lternate mortgage insurer approved by Le:,__.. If substantially equivalent mortgage insurance
" edverageis pb‘t‘available, Borrower shll pay to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium
being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a
loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again becomes available and
" is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the
requirement for mortgage insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lendér or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower
notice at the time of or prior to an inspection specifying reasonable cause for the inspection. ‘

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation
or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or
not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the taking,
divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event ofa
partial taking of the Property in which the fair market value of the Property immediately before the taking is less than the amount of the
sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise
provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operate
to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to commence proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17.
Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not execute
the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower’s interest th the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges and that law is
finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first
class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other address
Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any
other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have begn
given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law ‘and the law of the jurisdiction in which
the Propertyis located. In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision.
To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred (or if a beneficial intcrest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s prior
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower. )

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right t6 have enforcement of this
Security Instrument discontinued at any time prior to the earlier of: {a) 5 days (or such other period as applicable law may specify for
reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of ajudgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays
all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such
action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument) may be
sold one or more times without prior notice Lo Borrower. A sale may result in a change in the entity (known as the “Loan Servicer”) that
collects monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the Loan Servicer
unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance
with paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made. The notice will also contain any other information required by applicable law.
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. 20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or releasc of any Hazardous
Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that is in violation of
any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental
or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental L.aw of which Borrower has
actual knowledge. If Borrower learns, or is notified by any governmental or regulatoryauthority, that any removal or other remediation of
any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law.

As used in this paragraph 20, “Hazardous Substances™ are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
“Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of any covenant
or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides otherwise).
Lender shall notify Borrower of, among other things: (a) the default; (b) the action required to cure the default; (c) when the default must
be cured; and (d) that failure to cure the default as specified may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. Lender shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to
acceleration and foreclosure. If the defaultis not cured as specified, Lender at its option may require imimediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to,
attorneys’ fees and costs of title evidence to the extent permitted by applicable law.

22. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument and the estate conveyed shall
terfuinate and become void. After such occurrence, Lender shall discharge and satisfy this Security Instrument without charge to
Borrower. Borrower shall pay any recordation costs.

23. Waivers. Borrower, to the extent permitted by applicable law, waives and releases any error or defects in proceedings to enforce
this Security Instrument, and hereby waives the benefit of any present or future laws providing for stay of execution, extension of time,
exemption from attachment, levy and sale, and homestead exemption.

' 24, Reinstatement Period. Borrower’s time to reinstate provided in paragraph 18 shall extend to one hour prior to the commencement
of bidding at a sheriff’s sale or other sale pursuant to this Security Instrument.

25, Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to Borrower to acquire title to the
Property, this Security Instrument shall be a purchase money mortgage.

26. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is entered on the Note or in an
action of mortgage foreclosure shall be the rate payable from time to time under the Note.

27. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this Security
Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable box(es)]

[J Adjustable Rate Rider [1 Condominium Rider [ 1-4 Family Rider
[ Graduated Payment Rider [ Planned Unit Development Rider [ Biweekly Payment Rider
1 Balloon Rider 3 Rate Improvement Rider O Second Home Rider

]
3 Otherx(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it.

Witnesses:
.................................................................. WRCAﬂ}"Q (Seal)
James R. Cutler, Jr. —Borrower
e Oj\) Qs %Q@ ............ (Seal)
Linda)J. Renaud ~—Borrower
[Space Below This Line For Acknowledgment]
COMMONWEALTH OF PENNSYLVANIA, Clearfield COUY v,
On this, the L} day of O(‘_,fo be r~ , 18 _2002 nefore me, __a nmotary public o S > - ,
the undersigned officer, personally appeared James R, Cutler, Jr. and Linda J. , known to me (or sausfacw‘rux‘arovcn) tobe (he pers:m(s)
whose name(s) are subscribed to the within mstrumanan? ac‘!lcnow]edged that thQS RS 'C‘lﬁ\ :

executed the same for the purposes herein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

ey

or - ®

My Commission expires NOTARALSEAL % hy
HOLLY A, BRESSLER, Notary Public 4 =
. Clearfield Boro, Clearfield Co., PA No )er Pul; M- P S
My Commission Expires Sept. 12, 2006 27?7_ —] L
1 hereby certify that the precise address of the within Mortgagee (Lender) is / -/. z 5
F. 0. Box 29 Peter F. Smlth, Esquire
Curwensville, PA 16833 Title of Officer
SN
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EXHIBIT TO MORTGAGE FOR JAMES i CUTLER, JR. &
LINDA J. RENAUD

ALL that lthose certain lots or parcsls of ground situated in
Lawrence Township, Clearfield Ccunty, Psannsylvaria, bounded and
described as follows:

THE FIRST THEREOF:

BEGINNING at an iron pipe along Race Strest at corner of
land l@*eby conveyed and land now or formerly of Albert
Pyle; thence North fifty-five (55) degrees Phirty six
(36) minutes East, two hundred fifty-three and eight-
tenths (253.8) feet to an iron pipe in the bank of Moose
Creek; thence South fifty-five (55) degrees fifty-eight
(58) minutes East, fifry-two and two-tenthe (62 .2) feer
I0o & spike; thence South fifty-five (55) degrees thirty-

gix (38) minutes West, two hundred gevanty-eight angd
five-renthks (2728.5) Ecez im an 1rYon pips at Racse E:reet,
thence Nor:n twenty-eight (22) degrees twentv-four (24)
ninutes Wesz, fifty {50) feet to the iron pize and place
of becinnirng. )

BEING the same premises which Carmen p. Toney and Louise
M. Toney, Aausband and wife, conveved te the Grantors
herein by Dsed dated the 21 day of Jung, 199: and
recorded in the Office of The Recorder of Deeds of
Clearfield County, Pennsylvaniz in Deeds ané Recor rés Bcok

12"
T

at Tage 247,

THE SECOND THEREOF:

BEGINNING &t a pipe on Race Street, also known ac Route
~N0.17085; thence along Race Szreet, alss krown as Route
No.1708S norch twenty-eight (28) Gegress twenty-four (24)
minutes West ons hundred sixty-ming and aight-ten-he
(169.8) fez:t to a mark on -he bridge acress Mocse Craek;
thence down Mcose Creek nortw seventy-gix (76) degreeg
thirty (207 minutes east ane rundred shirty-feour (134)
feet to a spiks; thence sourhk eighty-thres (33) degrees
twelve (12} minutes east eighty-nine /23] feet tc a
spixe; theace scouth seventy (72) degress fiftesrn [16)
minutes east seventy-five and eight-terths (75.8) feer to
a pipe cn the bank of said Mocse Creek; thence aleng
property formerly of Paul Kolbe, now of Carmen D Toney,
south fifty-five (S5 cdegreas thirty-six (35)minutes West
two kundred fiftv-thres and eignt-tenths (233.8) feet to
tte pipe ard place of teginning. Containing six hundred
and twenty-seven one-thousandths (£27/1000) of an acre

more ¢r liess.

SEING the same premises which Clearfield Enterprises,
Inc. conveyed to the Crantors herein by Deed dsted the
24 day of apri:, 2000 anc recorded in the Office of The
Recorder og Dper oI C]e riield County, Pennsylivania as




ADJUSTABLE RATE NOTE
(Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE |
MUST PAY.

....................................................................................................

[Property Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan that I have received, I promise to pay U.S. $.106.,210..00. .. (this amount is called
“principal”), plus interest, to the order of the Lender. The Lender is ..GSB. Bank, P. 0. Box 29

.................... I I T T T

lunderstand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder.”
2. INTEREST
Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a
yearly rate of ...4.75... 9. The interest rate [ will pay will change in accordance with Section 4 of this Note.
The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.
3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making payments every month.
I will make my monthly payments on the first day of each month beginning on .December. .1,
1. . .2002] will make these payments every month until I have paid all of the principal and interest and any other
charges described below that I may owe under this Note. My monthly payments will be applied to interest before

principal. If, on . November 1, 2032 , Lstill owe amounts under this Note, I will pay those amounts
in full on that date, which is called the “maturity date.”
I will make my monthly payments at ...... any. .CSB. Bank office .. ... ... ... .. ...l
..................................................................................... , or at a different,

place if required by the Note Holder.
(B) Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U.S. $ .334.05 . .. ... .. This amount may change.
(C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that
I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in
accordance with Section 4 of this Note. .
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate [ will pay may change on the first day of . November 1, 42.2903 -and on that day

every ___12tD b month thereafter. Each date on which my interest rate could change is called a “Change Date.”
(B) The Index

Beginning with the fitst Change Date, my interest rate will be based on an Index. The “Index” is the:
........ Prime. Rate. published hy.the .Wall.Street. Journal

....................................................................................................

....................................................................................................

The most recent Index figure available as of the date 45 days before each Change Date is called the “Current Index.” The
initial Index value for the loanis .4,73.... %. )
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If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding ... 252 ... ...,

............. percentage points (....0..... %) to the Current Index. The Note Holder will then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D)
below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that 1 am expected to owe at the Change Date in full on the maturity date at my new interest rate in
substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than .. .0+ 75... % or less than
..4:73. ... %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
....twWo .. percentage points (... 2 ..%) from the rate of interest I have been paying for the preceding ...12.....
months. My interest rate will never be greater than .. 10..73.. %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes
again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given
me and also the title and telephone number of a person who will answer any question I may have regarding the notice.

S. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal only is
known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that I am doing so.

1 may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder
will use all of my prepayments to reduce the amount of principal that 1 owe under this Note. If I make a partial
prepayment, there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in writing
to those changes. My partial prepayment may reduce the amount of my monthly payments after the first Change Date
following my partial prepayment. However, any reduction due to my partial prepayment may be offset by an interest rate
increase.

6. LOAN CHARGES

If alaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums
already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make
this refund by reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated as a partial prepayment.

7. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by theend of ... 15............
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be
...... 5,009 of my overdue payment of principal and interest. I will pay this late charge promptly but only once on each
late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.




>

o,
b,

(C) Notice of Default

If Tam in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been
paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is
delivered or mailed to me.

(D) No Waiver By Note Holder

Evenif, at atime when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attorney’s fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address or at adifferent address if I give the Note
Holder a notice of my different address. ,

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the
Note Holder at the address stated in Section 3(A) or at a different address if I am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser
of this Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of
a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us together. This means
that any one of us may be required to pay all of the amounts owed under this Note.
10. WAIVERS

[ and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of dishonor”
means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.
11. UNIFORM SECURED NOTE

This Note s a uniform instrument with limited variations in some jurisdictions. In addition to the protections given
to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the “Security Instrument”), dated the
same date as this Note, protects the Note Holder from possible losses which might result if I do not keep the promises
which I make in this Note. That Security Instrument describes how and under what conditions I may be required to make
immediate payment in full of all amounts I owe under this Note. Some of those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any @

interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is

not a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate

paymentin full of all sums secured by this Security Instrument. However, this option shall not be exercised by

Lender if exercise is prohibited by federal law as of the date of this Security Instrument. Lender also shall not

exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to

evaluate the intended transferee as if anew loan were being made to the transferee; and (b) Lender reasonably

determines that Lender’s security will not be impaired by th? loan assumption and that the risk of a breach of

any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s

consent to the loan assumption. Lender may also require the transferee to sign an assumption agreement that

is acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the

Note and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security

Instrument unless Lender releases Borrower in writing.




If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S: OF THE UNDERSIGNED.

.................... s . Cﬂk@» (Seal)

James R. Cutler, Jr: Borrower

T %U\f\dQ‘ %wd (Seal)

...........................

Linda J. Renaud -Borrower

.......................................................... (Seal)

-Borrower

[Sign Original Only]
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GERALD WILLIAMS ADJUSTMENT SERVICE
216 West Market Street
Scranton, Pennsylvania 18508
Phone (570) 348-1010 Fax (570) 347-0569

APPRAISAL AWARD
INSURED: LINDA & JAMES CUTLER
COMPANY: TUSCARORA WAYNE MUTUAL INSURANCE COMPANY

D.OL: 7/18/07

We the undersigned do hearby submit this written report of an agreement as to the
amount of loss over and above the already established undisputed amount.

AMOUNT OF LOSS AGREED UPON $127.595.11

DEDUCTIBLE AND ANY CASHED ADVANCE PAYMENTS TO BE DEDUCTED
FROM ABOVE,

APPRAISER &M/VZQ W_Aél«»_«: parEp 7/ 27’/ DY

APPRAISER . DATED

UMPIRE_ . DATED .

SIMEOLS

FARIAORD.SIDEL D

EXHIBIT "C"
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570-748-9020 12/3/2008 1:03:43 PM PAGE 001/002 Tuscarora Wayne

e
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PART 8 DECLARATION PAGE
F/7i; TUSCARORAWAYNE
a4 ‘ MUTUAL INSURANCE COMPANY HOMEOWNERS
Since 1874
Post Office Box Seven ¢ Wyalusing, Pennsylvania 18853 Renewal Declarations

HO113652 10/11/07 | 10/11/08 | 12:01 AM STANDARD TIME

ED INSURED
AT e hallifllululldloll]
LINDA CUTLER CENTRAL INSURERS GROUP, INC
JAMES R CUTLER JR T/A CHABRLES A JONES INS
2071 RACE STREET 20 S FRONT ST - PO BOX 209
CLEARFIELD, PA 16830 PHILIPSBURG, PA 16866
Phone: (814) 342-1880 MK
---------------- PREMIUM SUMMARY ---=--=--=----~---
BASIC ATTACHED ~ SCHEDULED  POLICY TOTAL  EARNED/
COVERAGES ~ ENDORSEMENTS ~ PROPERTY ~ FEES/TAXES  POLICY  UNEARNED
PREMIUM PREMIUM PREM | UM PREM| UM PREM | UM PREMIUM
$577.00 $10.00 $0.00 $587.00

------------------ LOCATION 1 —mmmmmmmmmmmemee
FORM CONST VYEAR SQ FEET NUM FAM OCCUP PROT CLASS  TERRITORY VMM

3 Frame 1951 1 p P 143
OWNER OCCUPIED DWELLING

COVERAGES - SECTION 1 | LIMITS PREM | UMS

Coverage A - Resldence $178,100 $577
Coverage B - Appurtenant Structures $17,810 Incl
Coverage C - Personal Property $89, 050 Incl
Coverage D - Additional Llving Expenses $35,620 Incl

Section I coverages are subject to $250 all perxril deductible each loss.

COVERAGES - SECTION 11 LIMITS PREMIUMS
Coverage L - Personal Liability $100,000 Incl
Coverage M - Medical Liability $1,000 Incl
LOCATION OF PROPERTY INSURED

CLEARFIELD

W RTE 322

CLEARFIELD, PA 16830
County: CLEARFIELD

--------- POLICY FORMS AND ENDORSEMENTS ----------

NUMBER EDITION DESCRIPTION LOC | TM DED LIMIT PREM

ML-184 1.0 Automatic Adjustment of Limits 1 1
6% Annual Increase

ML-216 2.0 Protective Devices 1 1
2% SMOKE ALARM CREDIT

ML-55 2.4 Replacement Value - Personal Prop 1 1

ML-30 1.0 Incidental Property Coverages - H 1 1 500 $6
REFRIGERATED FOOD

ML-145 1.0 Expanded Replacement Cost Texms 1 1 S4

Continued on Next Page. ..
Homc Olfice Copy

EXHIBIT "D"
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CFTUSCARORAWAYNE

MUTUAL INSURANCE COMPANY ~ HOMEO

Since 1874
Post Office Box Seven

* Wyalusing, Pennsylvania 18853 Renew

PART B DECLARATION PAGE

WNERS

al Declarations

H0113652

A mmmimm

LINDA CUTLER

10/11/07 | 10/11/08 | 12:01 AM STANDARD

CENTRAL [INSUR

ERS GROUP, INC

JAMES R CUTLER JR T/A CHARLES A JONES INS
201 RACE STREET 20 S FRONT ST - PO BOX 209
CLEARFIELD, PA 16830 PHILIPSBURG, PA 16866

Phone: (814) 342-1880

MK

------- POLICY FORMS AND ENDORSEMENTS

NUMBER EDITION DESCRIPTION LOC

ML 0689 10 03
ZPREFER 09-95
TW-FB 04-00
FORM-3 2.0
ML 0083 07 06
ML 0087 07 06
ML-120 2.0
ML-147 1.0
ML-223 6.0
ML-483 2.1
R-LOSSCR 02-02
TW-MP 04-97
TW-LOSS 01-01
TW-PPN 07-01

Mor tgagee 1
CSB BANK

Limited Fungl, Wet/Dry Rot, or Ba 1
Preferred Credit Applies 1
Exclusion of Farm-Type Outbuildin
Special Form

Amendatory Endorsement - Pennsylv
Natural Growth Exclusion

Insurance Consultation Services E
Punitive Damage Exclusion

Lead Liability Exclusion

Calendar Date or Time Failure Exc
Renewal Loss Free Credit

Mutual Provisions

TW Loss Surcharge .

Privacy Policy Notlce

ITM DED LIMIT PREM
1
1

------------ ADDITIONAL INTERESTS --------=ccno-

ISAOA, MORTGAGE DEPT

PO BOX 29

CURWENSVILLE, PA 16833-0029

IN WITNESS WHEREOF, this Company has executed and attested these presents: but
this policy shall not be valid unless countersigned by the duly authorized agent of this
Company at Wyalusing, PA.

M‘# W apal o ol

PresudenthEO

THIS REPLAGES ALL PREVIOUSLY ISSUED POLICY DECLARATIONS, IF ANY. THIS POLICY APPLIES ONLY TO
ACCIDENTS, OCCURRENCES, OR LOSSEyWHICH H

AGENCY AT PHILIPSBURG PA

Home Ollice Copy

PEN DURING THE POLICY PEAIOD SHOWN ABQVE.

DATE 09/06/07

AUTNORIZED COUNTERSIGNATURE PAGE 2




-

- . 08Y25/08

14:25 FAX 5707463522

PLLISE M- 130333 3L5032 57 Q57 7LLON

C mie—— - e

i OCHMAENT RANTANSG HENT ST RSTIVE (N TOUFH 30 FRESS RPAC - AR IMAGE Dini asg vl MEAT & o

PEOPLES STATE BANK @oo2
: i SPCPREILTL o s a R TP SR oy 1
' r Poopiss Steta Bek 113561
Tuscarora Wayne Wysluaing, FA 16633
Mutual Insurance Company 60-145003
801 State St, RO. Box 7, Wyalusing, PA 18853 CHECKDATE A AMOUNT
.7/22/2008 113561 Sewed+52539,00
o A
Nin'etfv—wo Thousand Fiva Hupdred Thirty-¥ine and 00/160 gellars
pAY e ; ‘ .
v ' N -
LINUA CUTLER , JAMES R. CUTLER JR. AND WOOMER & HALL PANY i
ATTORNEYS AND CSB BANK
201 RACE STREET SRS A . 5 b
THE HoR888 &1 e
|Df ﬁ D ' oy B W - a.(
ORDER CLmanE: PA 1683 . EoE2Es BenD Yo, %
1 J 7

0009253900

o>

I |
Od3Q HDY
) TYNCLVH
SHLOLAVY

108
NSO
T HINOOM

ATND
3N

dTITIVH
. 418
V3 AUDTYNC

£ a)

Y00 D0 -

. aenagmy

EXHIBIT "B"




HANAK, GUIDO and TALADAY
Attorneys at Law

Robert M. Hanak : 528 Liberty Blvd.
Anthony S. Guido P.O. Box 487
Matthew B. Taladay Telephone: (814) 371-7768 DuBois, PA 15801

Fax: (814) 371-1974

Nicole Hanak Bankovich mbtaladay@verizon.net

August 15, 2008

Via Fax and First Class Mail

Robert B. Woomer, Esq.
Woomer & Hall

Suite 200

2945 Banksville Road
Pittsburgh, PA 15216-2749

Re: Northwest Savings Bank vs.
James R. Cutler, Jr. and Linda J. Cutler,
a/k/a Linda J. Renaud

Dear Mr. Woomer:

I am writing to confirm our conversation of this date. I
advised you that [ was calling on behalf of Northwest Savings Bank,
successor-in-interest to CSB. It is my understanding that you are
representing the Cutlers in a claim for property damage to their
Clearfield residence. You had previously advised that an arbitrated
settlement with Tuscarora Wayne Mutual Insurance Company had been
reached.

I advised you that my client is listed as an additional insured
on the Tuscarora Wayne policy. This is a requirement under the
mortgage agreement at paragraph 8. I am enclosing a copy for your
review.

The mortgage agreement also requires that your clients
preserve, maintain and protect the property (see paragraph 6).
Accordingly, Northwest Savings Bank has a legal and equitable interest
in the insurance claim proceeds from Tuscarora Wayne Mutual.

During our conversation, you advised that your office had
received a check from Tuscarora Wayne Mutual which represented
partial payment of the claim. You further advised that you expect two
additional checks. You told me that you did not know whether
Northwest Savings Bank was listed as an additional payee on the check.

m‘IIBIT " F "
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Robert B. Woomer, Esq;
August 15, 2008
Page 2

Regardless of whether the Bank is listed as a payee on the
check, I must insist that no funds be disbursed until an agreement is
made to escrow sufficient proceeds to fully restore the mortgaged
premises. '

In that we do not currently have full documentation
regarding the nature and extent of the damages to the property, any
information which you may have, including repair estimates,
photographs and other exhibits that may have been used in the
arbitration, would be helpful to expedite this process. I am sure that my
office and the Bank are willing to cooperate and work with you toward a
mutually agreeable arrangement for distribution of the settlement
proceeds.

I would ask that you promptly confirm in writing your
client's agreement to refrain from disbursement and distribution of any
insurance proceeds until arrangements have been made to accommodate
the mortgage interest of Northwest Savings Bank. I look forward to your
prompt reply.

Sincerely,

Matthew B. Taladay
MBT:kam
Enc.

cc:  Northwest Savings Bank




HANAK, GUIDO and TALADAY

: Attorneys at Law
Robert M. Hanak 528 Liberty Blvd.

Anthony S. Guido P.O. Box 487
Matthew B. Taladay Telephone: (814) 371-7768 DuBois, PA 15801

Fax: (814) 371-1974

Nicole Hanak Bankovich mbtaladay@verizon.net

September 30, 2008

Via Fax and First Class Mail

Robert B. Woomer, Esq.
Woomer & Hall

Suite 200

2945 Banksville Road
Pittsburgh, PA 15216-2749

Re: Northwest Savings Bank vs.
James R. Cutler, Jr. and Linda J. Cutler,
a/k/a Linda J. Renaud

Dear Mr. Woomer:

To date I have received no response to my prior
correspondence advising you of the interest of Northwest Savings Bank,
successor to CSB Bank in the Tuscarora Mutual Insurance Company
policy proceeds paid to your office. We have been provided with a copy of
the check in the amount of $92,539.00 payable to Linda Cutler, James
R. Cutler and Woomer and Hall, attorneys, and CSB Bank. This check
was apparently endorsed by the Cutlers and, without the authority of
Northwest Savings Bank, deposited in your IOLTA account.

Although you have done so without the permission of
Northwest Savings Bank, you have put your firm in the position of
custodian and therefore fiduciary regarding the insurance policy
proceeds. Northwest Savings Bank strictly forbids any disbursement of
any policy proceeds without Order of Court or written consent of all
parties. Unfortunately, it appears that we must institute appropriate
legal action to resolve this matter. Any disbursement of proceeds -
without the bank's position may subject your firm to additional legal
liability and potential disciplinary action.
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Robert B. Woomer, Esq.
September 30, 2008
Page 2

Please confirm in writing that all insurance proceeds are
being held by your office and that no disbursements have occurred. I
look forward to your confirmation in this regard. Please refer all
additional communications regarding this matter to my attention.

Sincerely,

Matthew B. Taladay

MBT:kam

cc: Northwest Savings Bank
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NORTHWEST SAVINGS BANK,

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

VS.

Plaintiff

LINDA J. CUTLER, a/k/a
LINDA J. RENAUD, and

ROBERT B. WOOMER, and

WOOMER & HAL., LLP

Date:

0506 -0%

Type of Case: Civil Action
No. 08-2379-C.D.

Type of Pleading:
AMENDED COMPLAINT

Filed on Behalf of:
Plaintiff

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768

3
FILED vo
MAY;J? M e

William A. Shay |
Prothonotary/Clerk of




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and

WOOMER & HALL, LLP,

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action within
twenty (20) days after this Complaint and Notice are served, by entering
a written appearance personally or by attorney and filing in writing with
the Court your defense or objections to the claims set forth against you.
You are warned that if you fail to do so the case may proceed without
further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT
WHERE YOU CAN GET LEGAL HELP.

MIDPENN LEGAL SERVICES
211 1/2 East Locust Street
Clearfield, PA 16830
800-326-9177




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and :

ROBERT B. WOOMER, and
WOOMER & HALL, LLP,

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, NORTHWEST SAVINGS
BANK, by and through its attorneys, HANAK, GUIDO AND TALADAY, and
brings this Amended Complaint against Defendants LINDA J. CUTLER,
a/k/a LINDA J. RENAUD, and ROBERT B. WOOMER, and WOOMER &

HALL, LLP, averring as follows:

1. Plaintiff, NORTHWEST SAVINGS BANK, is a savings
bank organized and existing under the laws of the Commonwealth of
Pennsylvania with a business address of 100 Liberty Street, P. O. Box
337, Warren, Pennsylvania, 16365.

2. Plaintiff was formerly operating as CSB Bank, and is

now, by corporate act of merger, Northwest Savings Bank.




3. Defendant Linda J. Cutler, also known as Linda J.
Renaud, is adult individual with a former address and place of residence
at 201 Race Street, PO Box 693, Clearfield, Pennsylvania 16830.

4. Defendant Linda J. Cutler was formerly married to
husband James R. Cutler, and the couple resided at the residence at 201
Race Street, Clearfield, Pennsylvania 16830. Plaintiff believes and
therefore avers that as of July 18, 2007, the Cutlers were divorced and
James R. Cutler has deeded his ownership interest in the marital
residence to Linda J. Cutler, who resided at the Race Street residence as
of that date.

5. Defendant Linda Cutler, a/k/a Linda Renaud, is
believed to be a resident of Clearfield County, Pennsylvania, with a place
of employment at The Office of Dr. Donald E. Conrad, D.O., 502 Park
Avenue, Clearfiéld, Pennsylvania 16830.

6. Defendant Robert B. Woomer is an Attorney employed
by Woomer & Hall, LLP with a place of employment at 2945 Banksville
Road, Suite 200, Pittsburgh, Pennsylvania 15216-2749. Defendant
Robert B. Woomer is believed to be a general partner of the firm of
Woomer & Hall, LLP.

7. Defendant Woomer & Hall, LLP is a limited liability
partnership believed to be organized under the laws of Pennsylvania with
a principal place of business at 2945 Banksville Road, Suite 200,
Pittsburgh, Pennsylvania 15216-2749.

8. Prior to their divorce, Defendant Linda Cutler and

James Cutler were the owners of real property located at 201 Race



[

Street, Clearfield, Pennsylvania, jointly as tenants-by-the-entireties or as
co-tenants, subject to a mortgage with CSB Bank.

9. Plaintiff and the Cutlers entered a residential Mortgage
(the "Mortgage") agreement on October 11, 2002, between James R.
Cutler, Jr. and Linda J. Renaud, as Mortgagors, and CSB Bank (now
Northwest Savings Bank), as Mortgagee. The Mortgage was recorded on
October 11, 2002 in the Clearfield County Recorder's Office at
instrument number 200216555. A true and correct copy of the
Mortgage is attached hereto and marked as Exhibit "A".

10. The Mortgage secures a certain Adjustable Rate Note
and Agreement (the "Note") dated October 11, 2002, providing for
repayment of the debt evidenced by the Note in the principal sum of One
Hundred Six Thousand Two Hundred Ten Dollars ($106,210.00) payable
to the Plaintiff at a variable interest rate, beginning at a yearly rate of
4.75%. A true and correct copy of the Note is attached hereto and
marked as Exhibit "B".

11. The real property subject to the Mortgage is identified
as 201 Race Street, Clearfield, Lawrence Township, Clearfield County,
Pennsylvania, and is more specifically described in the "Exhibit to
Mortgage For James R. Cutler and Linda J. Renauld” included as part of
the Mortgage attached hereto and marked as Exhibit "A" (hereinafter "the
mortgaged premises").

12. The Mortgage is in default in that the principal and
interest payments due upon the mortgage are overdue and have been in

default since February 1, 2008. By the terms of said Mortgage and




»

Promissory Note secured thereby, the entire unpaid balance of principal
and accrued interest is immediately due and payable.

13. Pursuant to the terms of the Note, Plaintiff has made
demand for payment of all sums due and owing on the mortgage, but
payment has been refused.

14. By Complaint in Mortgage Foreclosure, Plaintiff
instituted foreclosure proceedings against the mortgaged premises on
June 30, 2008. Judgment in Mortgage Foreclosure has not been
entered and execution has not been made. The foreclosure Complaint is
pending. |

15. As of November 25, 2008, the full balance due on the
mortgage loan is $112,034.12.

16. OndJuly 18, 2007, an accident occurred whereby a
tractor-trailer truck lost control and crashed into several homes located
on Race Street, Clearfield County, including the home of Defendant
Linda Cutler, which is also the mortgaged premises.

17. As aresult of the truck accident, the mortgaged
premises sustained significant structural damage. Damage from the
crash was determined to be $127,595.11. An appraisal award for the
amount of damages to the mortgaged premises from Gerald Williams
Adjustment Service was believed to be secured for purposes of Linda
Cutlers' insurance claim, and is attached hereto as Exhibit "C" and
incorporated herein by reference.

18. The Mortgage Agreement entered between the Plaintiff

and the Cutlers contained a covenant that the mortgaged property shall




be insured by the Cutlers for the security of the Plaintiff
mortgagee/lender. Specifically, the Mortgage Agreement contains
Paragraph 5 - "Hazard or Property Insurance" - which requires the
"Borrower" (the Cutlers) to keep the mortgaged premises insured against
loss by fire or other hazards.

19. Paragraph 5 of the Mortgage Agreement also provides,

in the event of loss:
Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is
economically feasible and Lender's security is not lessened.
If the restoration or repair is not economically feasible or
Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid
to Borrower.

20. Plaintiff, as Mortgagee/Lender, has an equitable lien
on any insurance proceeds resulting from damage to the mortgaged
premises to the extent of the unpaid secured mortgage debt.

21. Paragraph 6 of the Mortgage Agreement contains a
covenant that the Cutlers will protect the Plaintiff's security interest and
protect the mortgaged property against damage, deterioration or waste.
This clause provides: "Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the
Property."

22. Defendant Linda Cutler is in default under the terms

of the Mortgage Agreement because she failed to timely pay the mortgage



debt, failed to properly maintain the property as a residence, and failed
to repair and restore the damage. Such default has materially impaired
Plaintiff's lien created by the mortgage.

23. The Plaintiff is entitled to funds paid on account of
damage to the mortgaged real estate to the extent that the mortgagee's
security has been impaired by the damage.

24. Defendant Linda Cutler insured the mortgaged
premises under a casualty policy of insurance issued by Tuscarora
Wayne Mutual Insurance Company. Pursuant to the terms of the
Mortgage, the insurance policy and all renewals was to include a
standard mortgage clause. A copy of the declarations page is attached as
Exhibit "D".

25. Following the truck accident which damaged the
mortgaged premises, Linda J. Cutler, a/k/a Linda J. Renaud, hired
Defendants Robert B. Woomer, Esq. and Woomer & Hall, LLP to
represent her in legal proceedings to secure the insurance proceeds.

26. At all times relevant hereto, Robert B. Woomer and
Woomer & Hall, LLP were acting as Attorneys for Linda J. Cutler, a/k/a
Linda J. Renaud, under a contract for legal services between the
Defendant Attorneys and Linda J. Cutler, a/k/a Linda J. Renaud.

27. Plaintiff, Northwest Savings Bank, has never

authorized or agreed to the representation of Robert B. Woomer or




Woomer & Hall, LLP for any matters concerning the mortgage, the
mortgaged real estate, the insurance claim or any other matter on behalf
of Plaintiff. Defendant Woomer, and Defendant Woomer & Hall were at
all times contracted for legal services solely by Linda J. Cutler, a/k/a
Linda J. Renaud, and were never expressly or impliedly authorized to
represent the interests of Northwest Savings Bank.

28. Under the terms of the casualty insurance policy
issued to the Linda Cutler, fhe Defendant Insurance Company paid
insurance proceeds for damage to the mortgaged premises. It is believed
that insurance funds were paid by Defendant Tuscarora Wayne Mutual
Insurance Company by at least three checks in an amount exceeding
$110,000.00.

29. The Defendant Insurance Company issued checks for
the insurance funds paid to the order of "LINDA CUTLER, JAMES R.
CUTLER JR., AND WOOMER & HALL ATTORNEYS AND CSB BANK." A
copy of a check from the Defendant Insurance Company in the amount
of $92,539.00 is attached hereto as Exhibit "E".

30. The checks for insurance proceeds were endorsed by
signature of James R. Cutler, Jr. and Linda Cutler and stamped "PAY TO
THE ORDER OF NATIONAL CITY BANK, FOR DEPOSIT ONLY, WOOMER

& HALL LLP, IOLTA CLIENT TRUST FUND, 881500407."




31. It is Plaintiff's belief that the insurance proceeds were
deposited into the IOLTA client trust account of Woomer & Hall, LLP for
distribution in part to Linda Cutler, a/k/a Linda Renaud, and in part to
Woomer & Hall, LLP or Defendant Robert Woomer.

32. Plaintiff CSB Bank, now Northwest Savings Bank, was
a named payee on the checks from Defendant Tuscarora Wayne Mutual
Insurance Company.

33. At all times relevant to this action, Plaintiff has held
an equitable lien against the insurance proceeds to cover the amount of
the secured interest in the mortgaged premises. Plaintiff's equitable lien
is superior to the entitlement of Defendant Cutler and the Defendant
Attorneys.

34. Plaintiff never endorsed a check issued by Tuscarora
Wayne Mutual Insurance Company.

35. Plaintiff never authorized deposit or disbursement of
any insurance proceeds recovered for damage to the mortgaged premises.

36. The Plaintiff is, and at all times relevant hereto has
been, entitled to receive the insurance proceeds for damage to the
insured premises to the extent necessary to fully satisfy the mortgage

debt.




37. At the time the insurance proceeds were paid (July 22,
2008) the mortgage debt was in excess of $106,054.01. Plaintiff did not
receive any part of the insurance proceeds in satisfaction of this debt.

38. Itis believed that no part of the insurance proceeds
have been used to remedy the damaged premises or for the protection of
the mortgaged value of the property.

39. Upon agreement of all legal counsel representing the
parties in this matter, on April 30, 2009 funds in the amount of
$92,539.00 were transferred from Defendant Woomer & Hall's IOLTA
client trust account to an escrow account at Northwest Savings Bank.
The escrow account has been established in the names of Robert J.
Donahoe, Attorney for Defendants Woomer and Woomer & Hall, and
Matthew B. Taladay, Attorney for Plaintiff. The Northwest escrow
account will be maintained for ultimate distribution as ordered by the

Court as a result of this litigation.

COUNT I

Plaintiff Northwest Savings Bank v. Defendant

Linda J. Cutler, a/k/a Linda J. Renaud

40. All of the foregoing paragraphs are incorporated herein

as though fully set forth at length.




41.

Defendant, Linda J. Cutler, a/k/a Linda J. Renaud, is

in breach of the terms of the Mortgage and Security Instrument with

Plaintiff in all of the following respects:

(a)

(b)

(c)

d

(e)

(f)

g

failing to timely pay the principal and interest due and
owing on the mortgage debt;

failing to maintain the mortgaged premises as a
residence;

failing to remedy and repair damage to the mortgaged
premises;

permitting the mortgaged premises to deteriorate
and/or committing waste on the mortgaged premises;
failing to defend and protect the interest and lien of
the Plaintiff/Mortgagee;

failing to apply insurance proceeds recovered for
damage to the mortgaged premises to the restoration
and repair of the property damaged;

failing to apply insurance proceeds recovered for
damage to the mortgaged premises to the sums
secured by the Mortgage and Security Instrument and

owed to the Plaintiff Mortgagee.




42. By her actions and breaches of the Mortgage and
Security Instrument, Linda J. Cutler, a/k/a Linda J. Renaud, has

materially impaired Flaintiff's lien on the mortgaged premises.

WHEREFORE, Plaintiff, NORTHWEST SAVINGS BANK,
demands judgment against Defendants in the amount of the unpaid
mortgage debt $112,034.12, plus interest thereon at a per diem rate of
$22.02 on the unpaid principal balance from November 25, 2008,

together with all late fees, costs and reasonable attorney's fees incurred.

COUNT II

Plaintiff Northwest Savings Bank v. Defendant Robert B. Woomer

and Defendant Woomer & Hall, LLP

43. Al of the foregoing paragraphs are incorporated herein
as though fully s=t forth at length.

44. The Plaintiff Bank had an immediate and superior
right to the insurance proceeds recovered for damage to the mortgaged
premises.

45. The Defendant Attorneys negotiated for settlement and
recovered proceeds of insurance for damage to the mortgaged premises

without the consent or authorization of the Plaintiff Bank in violation of




the terms of the Mortgage Agreement, Security Instrument and
Insurance Policy.

46. Despite being named as a payee on the checks for
insurance proceeds, the checks were deposited for disbursement by the
Defendant Attorneys without the consent, authorization or endorsement
of the Plaintiff.

47. By depositing the insurance checks in the Attorney
IOLTA account, the Defendants Robert B. Woomer and Woomer & Hall,
LLP converted funds rightfully owed to Plaintiff.

48. Defendants Robert B. Woomer and Woomer & Hall,
LLP failed to properly negotiate the insurance check.

49. Defendants Robert B. Woomer and Woomer & Hall,
LLP failed to insure that the insurance check was properly disbursed in
favor of the Plaintiff's superior equitable lien.

50. Defendants Robert B. Woomer and Woomer & Hall,
LLP failed to secure the endorsement of the Plaintiff Bank before making
deposit of the insurance check.

51. Defendants Robert B. Woomer and Woomer & Hall,
LLP had knowledge of the ouﬁstanding mortgage debt existing on the
Cutlers' property at the time the property sustained damage, and had

further knowledge of the equitable lien in favor of the Mortgagee created




by the Mortgage, Seéurity Instrument and mortgage clause of the
Insurance Policy.

52. Defendants Robert B. Woomer and Woomer & Hall,
LLP wrongfully and without authorization of the Plaintiff Mortgagee
negotiafed for settlement and payment of the insurance claim for damage
to the mortgaged premises in violation of the Plaintiff's equitable lien
created by the outstanding Mortgage debt.

53. Plaintiff sent notices to the Defendant Attorneys by
letters dated August 15, 2008 and September 30, 2008 asking for
confirmation that no disbursement of the insurance proceeds had been
made and demanding the insurance funds not be disbursed without
written consent of all payees. Copies of the 8/15/08 and 9/30/08
letters are attached hereto collectively as Exhibit "F".

| 54. The Defendant Attorneys did not respond to Plaintiff's
demands and it is Plaintiff's belief that the Defendants converted funds
owing to Plaintiff by making disbursement of funds in part to the Cutler
Defendants and in part to the Defendant Attorneys.

55. By Defendants' failure to properly negotiate the
insurance check in favor of Plaintiff, and further by the delay in making
proper distribution of the insurance funds for the restoration and repair
of the damaged premises, the mortgaged premises has been permitted to

deteriorate causing additional damages.



56. By the wrongful actions of Defendants, the Plaintiff's
lien and security interest on the mortgaged premises has been materially
impaired.

57. The wrongful actions of Defendants has caused
Plaintiff's damages to increase to amount in excess of the balance due on
the mortgage debt, in the following respects:

(a) The delay caused by Defendants' misappropriation of the
insurance funds and failure to apply such funds to the
repair and restoration of the mortgaged premises has
resulted in further damage, deterioration and reduction in
property value;

(b) The mortgaged premises is currently in a dilapidated
condition which may be irreparable, and has significantly
reduced the market value and increased the cost of repair;

(c) The delay and misappropriation of funds by Defendants
has resulted in acts of waste, including removal of fixtures
from the home, which has significantly impaired the value
and Plaintiff's lien and security interest in the premises.

(d) The wrongful acts of Defendants have forced Plaintiff to
hire an attorney to protect Plaintiff's right to the equitable
lien and security interest in the mortgaged premises and

insurance proceeds.




WHEREFORE, Plaintiff, NORTHWEST SAVINGS BANK,
demands judgment against Defendants in the amount of the unpaid
mortgage debt $112,034.12, plus interest thereon at a per diem rate of
$22.02 on the unpaid principal balance from November 25, 2008,
together with all late fees, costs and reasonable attorney's fees incurred,
plus additional delay damages for the loss of value caused by waste and

deterioration in excess of the mortgage balance.

COUNT III. FRAUD

Plaintiff Northwest Savings Bank v. Defendant Robert B. Woomer

and Defendant Woomer & Hall, LLP

58. All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

59. The Defendant Attorneys misrepresented, or by their
actions implied, that they were acting on behalf of the Plaintiff Bank for
purposes of settling the insurance claim for damage to the mortgaged
property.

60. The Defendant Attorneys induced the Defendant
Insurance Company to issue checks under the implied authority of the
Plaintiff Bank.

61. The Defendant Attorneys were obliged to advise

Plaintiff that checks had been issued with the Plaintiff named as a payee.



62. The Defendant Attorneys had knowledge of the
outstanding mortgage on the damaged property and knew that the
Plaintiff/Mortgagee had a superior right to the insurance proceeds and
an equitable lien on any insurance proceeds recovered for damage to the
mortgaged premises.

63. The insurance claim was negotiated, settled and paid
without the knowledge, consent or authorization of the Plaintiff.

64. Defendants defrauded Plaintiff by expressly or
impliedly representing to the insurance company that Defendant
Attorneys were representing Plaintiff in the insurance claim.

65. Defendants defrauded Plaintiff by failing to disclose to
Plaintiff the receipt of insurance proceeds on Plaintiff's behalf.

66. Defendants' willful and wanton failure to inform
Plaintiff of the insurance claim, failure to disclose to Plaintiff the receipt
of insurance funds, and failure to make disbursement of the insurance
checks in satisfaction of Plaintiff's equitable lien and the mortgage debt
constitutes fraud.

67. The insurance checks were negotiated, issued,
endorsed and deposited without the consent or authorization of Plaintiff
in violation of the terms of the mortgage clauses in the Mortgage,
Security Agreement and Insurance Policy, and in violation of the

equitable lien held by Plaintiff.



68. Plaintiff's interests have been substantially impaired
by Defendants' fraudulent conduct.

WHEREFORE, Plaintiff demands judgment against
Defendants in the amount of the unpaid mortgage debt of $112,034.12,
plus interest thereon at a per diem rate of $22.02 on the unpaid
principal balance from November 25, 2008, together with all late fees,

plus punitive damage, delay damages, costs and attorney fees.

COUNT V. PUNITIVE DAMAGES

69. All of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

70. Defendants' actions as alleged herein are outrageous,
malicious, willful, wanton, and unethical and were intended to cause
harm to Plaintiff.

71. Defendants' actions were in violation of the express
terms of the Mortgage and Security Agreement, the insurance contract,
the laws governing negotiable instruments, and attorney Code of Ethics.
As attorneys, Defendants are charged with knowledge of the terms of the
applicable contracts, laws and regulations. Defendants conduct
constitutes a willful and blatant violation of Plaintiff's rights and
Defendants' duties in these circumstances.

72. As aresult of Defendants' outrageous conduct,

Plaintiff is entitled to punitive damages in excess of and in addition to




damages awarded for satisfaction of the mortgage debt, restitution,

conversion, interest, delay damages, fees and costs.

WHEREFORE, Plaintiff demands judgment against all of the
above-captioned Defendants in the amount of the unpaid mortgage debt
of $112,034.12, plus interest thereon at a per diem rate of $22.02 on the
unpaid principal balance from November 25, 2008, together with all late

fees, costs, delay damages, attorney fees and punitive damages.

COUNT VI. ACCOUNTING AND EQUITABLE RELIEF

73. Al of the foregoing paragraphs are incorporated herein
as though fully set forth at length.

74. The Defendants have negotiated, paid, deposited and
disbursed insurance funds resulting from damage to the mortgaged
premises knowing that Plaintiff has a superior right to the funds.

75. The conduct of Defendants constitutes a
misappropriation of funds.

76. The conversion of the insurance funds by Defendants
is to Plaintiff's detriment as Plaintiff has an equitable lien on the funds to
the extent of the outstanding mortgage debt.

77. Plaintiff is entitled to an accounting of the insurance
funds paid, recovered, deposited, disbursed and spent to the extent of

Plaintiff's superior claim for the outstanding mortgage debt.




(1)

)

3)

4

(5)

(6)

WHEREFORE, Plaintiff requests this Honorable Court order

relief as follows:

Issue an order requiring an accounting by all Defendants for
insurance proceeds involving the insurance claim for damage to
the mortgaged premises, including all insurance funds claimed,
paid, recovered, deposited, disbursed and spent.

Issue an order directing Defendants to pay Plaintiff damages
representing the unpaid mortgage debt in satisfaction of Plaintiff's
equitable lien resulting from damage to the mortgaged premises;
Award Plaintiff additional damages in excess of the balance due on
the mortgage debt resulting from the delay caused by Defendant's
wrongful cenduct and misappropriation of funds;

Award Plaintiff attorney fees, costs and expenses;

Award Plaintiff punitive damages for the Defendants' outrageous,
malicious, willful, wanton and unethical conduct;

And, award such other relief as your Honorable Court may deem

appropriate.

Respectfully submitted,
HANAK, GUIDO AND TALADAY

M/ tthew B. Taladay Esq
/Attomey for Plaintiff




VERIFICATION

I, MATTHEW B. TALADAY, hereby verify that the statements
contained in the foregoing Amended Complaint are correct to the best of
my personal knowledge or information and belief based on information
provided to me, and I am authorized to make this verification on behalf of

Plaintiff because of my position as counsel of record.

Date: 05 -06- 04 Mnab’dhw R laladay
Matthew B. Taladay, Esq.
Attorney for Plaintiff
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MORTGAGE

QOcotber 11,

THIS MORTGAGE (“Security Instrument”) is given on ...
#. 2002 . The mortgagor is ames R, Cutler, Jr,

the laws of ....Pemmsylvanda. . ............... ... , and whose address is .
.............. P L0833 (“Lender“). Borrower owes Lenderthe principal
sum of . One, hundrad six. thousand. twa. hundred. ten. .and. 00/10Q-~~rromsososornsoTnToToTm L Dol!ars

provtdcﬁ for monthly paymcnts with the full debt, if not paid earlier, due and payable on .November..1,.2032. ..., ... ... ... ..

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensxons
and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Secunty Instrument; and (c) the performance of Borrower’s covenants and agreements under thls Security Instrument and the Note For

SEE ATTACHED EXHIBIT A

%
which has the addressof ..................... 201 Race Street ... y s Clearfle ld ............ ,
[Street] [City]
Pennsylvania ....... 16830 ... (“Property Address™);
{Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform convenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal of and
interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender on the day
monthly payments are due under the Note, until the Note is paid in full, asum (“Funds™) for: (a) yearly taxes and assessments which may
attain priority over this Security Instrument as a licn on the Property; (b) yearly leaschold payments or ground rents on the Property, if
any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (¢) yearly mortgage insurance
premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in licu of the
payment of mortgage insurance premiums. Thesc items are catled “Escrow Items.” Lender may, at any time, collect and hold Funds in an
amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account
under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 ez seq. (“RESPA™),
unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not
to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow [tems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender,
if Lender is such an institution) or in any Federal Home Loan Bank. Lender shail apply the Funds to pay the Escrow Items. Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require

PENNSYLVANIA—singie Famity—Fannie Maz/Freddie Mac UNIFORM INSTRUMENT Form 3039 (3/30) (page { of 4 pages)
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Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicabie law requires interest to be paid, Lender shali not be req uired
tc pay Rorrower any interest ot earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds and
the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument. '

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is not sufficient
to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case, Borrower shall pay to Lender the amount
necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by
Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property, shall
apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwisc, all payments received by Lender under paragraphs I and 2
shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to interest
due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may
attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations in the
manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment.
Borrower shall promptty furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments
directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing to
the payment of the obligation secured by the lienin a manner acceptable'to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines
that any part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of
notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance’
carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be unreasonably withheld. If
Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the
Property in accordance with paragraph 7. '

Allinsurance policies and renewals shail be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the
right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30
days a notice from Len_gcr that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender
may use the proceeds t§ repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The
30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shail not extend or postpone the due
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property
is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this Security Instrument
and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower’s control. Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other
material impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. 1f Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (suchasa proceeding in bankruptcy,
probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to
protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to
make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note ratc and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,
Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage insurance
coveragé required by Lender lapses or ceases to be in effect, Barrower shall pay the premiums required to obtain coverage substantially
equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage
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,insurasnce, previously in effect, from lternate mortgage insurer approved by Les __ .. If substantially equivalent mortgage insurance

" covarage is no¥available, Borrower shill pay to Lerider each month a sum equal to one-twelfth of the yearly mortgage insurance premium
being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments asa
Joss reserve in lieu of morigage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount-and for the period that Lender requires) provided by an insurer approved by Lender again becomes available and
is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the
requirement for mortgage insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lendér or-its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower
notice at the time of or prior to an inspection $pecifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation
or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or
not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the taking,
divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be paid to Borrower. In theevent of a
partial taking of the Property in which the fair market value of the Property immediately before the taking is less than the amount of the
sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise
provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operate
to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to commence proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 7.
Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not execute
the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower’s interest fn the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Sccurity Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges and thatlaw is
finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first
class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other address
Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any
other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been
given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in which
the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision.
To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or tfansferred and Borrower is not"a natural person) without Lender’s prior
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right t6 have enforcement of this
Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specify for
reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender ali sums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays
all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such
action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Barrower’s
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
[nstrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument) may be
sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the “Loan Servicer”) that
collects monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the Loan Servicer
unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance
with paragraph 14 above and applicablelaw. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made. The notice will alse contain any other information required by applicable law.

Form 3039 (9/80) (page 3 of ¢ pages)
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] 20. Hazardous Substances. Borrower shall not cause or permit the prescnce, use, disposal, storage, or release of any Hazardous
Substances on ot in the Property. Borrower shali not do, nor allow anyoene else to do, anything affecting the Property that isin violatien of
any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of )
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental i
or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which Borrower has
actual knowledge. If Borrower learns, or is notified by any governmental or regulatoryauthority, that any remaval or other remediation of
any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law.

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, vclatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
“Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’ breach of any covenant ;
or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides otherwise).
Lender shall notify Borrower of, among other things: (a) the default; (b) the action required to cure the default; (c) when the default must
be cured; and (d) that failure to cure the default as specified may result in acceleration of the sums secured by this Security Instrument, )
foreclosure by judicial proceeding and sale of the Property. Lender shall further inform Borrower of the right to reinstate after ‘
acceleration and the right to assert in the foreciosure proceeding the non-existence of a default or any other defense of Borrower to
acceleration and foreclosure. If the default is not cured as specified, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to,
attorneys’ fees and costs of title evidence to the extent permitted by applicable law.

22. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument and the estate conveyed shall
terfninate and become void. After such occurrence, Lender shall discharge and satisfy this Security Instrument without charge to
Borrower. Berrower shall pay any recordation costs. .

23. Waivers. Borrower, to the extent permitted by applicable law, waives and releases any error or defects in proceedings to en’orce
this Security Instrument, and hereby waives the benefit of any present or future laws providing for stay of execution, extension of time,
exemption from attachment, levy and sale, and homestead exemption.

24. Reinstatement Period. Borrower’s time to reinstate provided in paragraph 18 shall extend to one hour prior to the commencement
of bidding at a sheriff’s sale or other sale pursuant to this Security Instrument.

25. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to Borrower to acquire title to the
Property, this Security Instrument shall be a purchase money mortgage.

26. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is entered on the Note or in an
action of mortgage foreclosure shall be the rate payable from time to time under the Note.

27. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this Security
Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. {Check applicable box(es)]

J Adjustable Rate Rider 1 Condominium Rider O 1-4 Family Rider

7 Graduated Payment Rider 3 Planned Unit Development Rider O Biweekly Payment Rider ‘

3 Balloon Rid:rs {1 Rate Improvement Rider {3 Second Home Rider ‘
; |

[ Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and ia any
rider(s) executed by Borrower and recorded with it.

Witnesses:

.................................................................. WRW@ (Seal)
James R. Cutler, Jr. —Borrower

.............................................................. Oﬁ AASL %oﬁd (Seal)
Linda) J. Renaud —Borzower

[Space Below This Line For Acknowledgment]

COMMONWEALTH OF PENNSYLVANIA, Clearfield County ss;,u...,

On this, the Ll day of _Q¢fobe r .8 _2002 before me, 2 mMotary public ‘,,ﬂ“‘ . e, .

the undersigned officer, personally appeared James R. Cutler, Jr. and Linda J. , known to me (or satisfac[o?i@prpven)'m bé thie person(s)

whose name(s) are subscribed to the within instrumen}{aengg&nowledged that they & .. PN -

) R S

executed the same for the purposes herein contained. Y
IN WITNESS WHEREOF, I hereunto set my hand and official scal. r

>

HOLLY A. BRESSLER, Notary Public A : -
Clearfild Boro, Clearfield Co., PA 7 Nosary Pugppe 0w ‘
My Commission Expires Sept. 12, 2006 Z/j_ /., % - .
1 hereby certify that the precise address of the within Mortgagee (Lender) is £ / _41 j‘zi
P. 0. Box 29 Peter F. Smith, Esquire

Curwensville, PA 16833 Title of Officer

-~ Form 3039 (9/90) (page ¢ of 4 pages)
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tnat Irose certain 1ots CY parcsls of ground situated

EXHIBIT TO MORTGAGE FOR JAMES ; CUTLER, JR. &
LINDA o. RENAUD
£~

nce Townshlp, Clearf:eld County, Pznnsylvanis, bounded

THE FIRST THEREQF:

BECINNING at &n iron pipe along Race Street at corner of
land hereby conveyed and land now or formerly cf albexrt
Pvle; thence North fifty-five (55) degrees *n-rty SiX

(36) minutes East, two hundred fifty-three and eight-
tenths (253.8; feet to an iron pipe in the bank of Moose
Creek; thence Scouth fifty-five (55)'d°gre¢e fifty-eight
(S8) minutes East, fifty-two and two-tenths (52.2) fee:
o a syike; thence South fifty-five (55) degre=es thirty-
$1x (28} minutes Wesi, two hundred severiv-eicht and
£in 278 T

T W

BZINCG the same premises which Carmen P. Tonsy and Louise
M. Toney, nushand and wife, conveved tc the Grantors
herein by Deed dated the 21%° day of Juns, 199 and
recorded in the Cffiza of The Reﬁorﬂer cf Deeds of
Clearfield County, Pennsvlivenia in Deeds and Records Rook

1404 at Tage 247,

THE SECOND THEREOQF:

BEGINNING &t a p: Fe on Race Street, aliso k:0vn as Route
No.17085; thence along Race S:ireset, alss known as Route
No.l?qu north twentyv-eight (28 degress twenty-four (24)
minutes West ons hundred siwty-mine and sight-ten-hs
(2£9.8) fest te a mark on thes bridse acress Mocse Creex;
thence dowr Mcose Creek neorth seventy-gix (76) degreeg
thirty (20 minutes east one nundred thirty-four (134)
feet to a spike; thence south eighty-thres /83) decvees
twelve (12} minutes east eighty-nine {23) feet to a
srixe; thencs scuth seventy (72) degrees fifteen [18)
minutes east seventy-Sive and eight-tenths (75.8) feer to
a pipe on the bpanx of said Mocse Creek; thence aleong
property formerly of Paul Kolbe, now of Czrmen 2. Toney,
south fifty-five (S5) degress thirtyv-six (35 )mirures Wess
two kundred fifty-three and eight-tenths (233.8) feet to
the pipe and place of teginning. Containirg six hundred
ard twenty-sever one-thousandths (£27/1980) of an acre
more Or le€sSs.
SEING the same premises which Clearfield Znterprises,
Inc. conveyed to the Crantors herein by Deed dated t%ﬂ
247 day of April, 2000 and recorded in the Offize of The
Recorder of Deeds of Cleariield County, Pennsylvania as
instrument No.2000572¢.

in

and




ADJUSTABLE RATE NOTE
(Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES.IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE |
MUST PAY.

lunderstand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder.”
2. INTEREST
Interest will be charged on unpaid principal until the full amount of principal has been paid. [ will pay interest at a
yearly rate of .. .4.75... %. The interest rate I will pay will change in accordance with Section 4 of this Note.
The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note,
3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making payments every month.
I will make my monthly payments on the first day of each month beginning on December. L,............ ,
¥%...20021 will make these payments every month until I have paid all of the principal and interest and any other
charges described below that | mazyog\ge under this Note. My monthly payments will be applied to interest before

principal. If, on . November 1, 2032 ~ , Istill owe amounts under this Note, I will pay those amounts
in full on that date, which is called the “maturity date.”
I will make my monthly payments at ... ... any G5B Bank office.. ... ... ... ... ... .. ......... ..

place if required by the Note Holder.
(B) Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U.S. $.534.05 .. ... ... This amount may change.
(C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that
I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in
accordance with Section 4 of this Note. .
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate  will pay may change on the first day of . November 1, 48.2003 rand on that day
every —12th h month thereafter. Each date on which my interest rate could change is called a “Change Date.”
(B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is the: .. ......

The most recent Index figure available as of the date 45 days before each Change Date s called the “Current Index.” The
initial Index value for the loan is .4.75.... %,
MULTISTATE ADJUSTABLE RATE NOTE—ARM—Single Family—UNIVERSAL FORM US 35 (12/87)
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If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding ... =535, ...

............. percentage points (....0..... %) to the Current Index. The Note Holder will then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D)
below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be SUfflClCnt to repay the
unpaid principal that I am expected to owe at the Change Date in full on the maturity date at my new interest rate in
substantially equal payments. The result of this'calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than . . .0.75... %orless than
..4:75. ... %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
....two .. percentage points (... 2 ..%) from the rate of interest I have been paying for the preceding ...12.. ...
months. My interest rate will never be greater than ..10.73..%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes
again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given
me and also the title and telephone number of a person who will answer any question [ may have regarding the notice.

5. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal only is
known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that I am doing so.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder
will use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial
prepayment, there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in writing
to those changes. My partial prepayment may reduce the amount of my monthly payments after the first Change Date
following my partial prepayment. However, any reduction due to my partial prepayment may be offset by an interest rate
increase.

6. LOAN CHARGES
If alaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest

or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (i1) any sums
already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make
this refund by reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated as a partial prepayment.
7. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by theend of ... 15...........
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be
...... 2+ 00% of my overdue payment of principal and interest. I will pay this late charge promptly but only once on eack:
late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in defauit.




(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been
paid and all the interest that ] owe on that amount. That date must be at least 30 days after the date on which the notice is
delivered or mailed to me.

(D) No Waiver By Note Holder

Evenif, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time. '

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attorney’s fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address or at adifferent address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be glven by mailing it by first class mail to the
Note Holder at the address stated in Section 3(A) or at a different address if  am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser
of this Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of
a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us together. This means
that any one of us may be required to pay all of the amounts owed under this Note.
10. WAIVERS

I'and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of dishonor”
means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.
11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given
to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the “Security Instrument”), dated the
same date as this Note, protects the Note Holder from possible losses which might result if I do not keep the promises
which I make in this Note. That Security Instrument describes how and under what conditions I may be required to make
immediate payment in full of all amounts I owe under this Note. Some of those conditions are described as follows

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any

interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borroweris

not a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate

payment in full of all sums secured by this Security Instrument. However, this option shall not be exercised by

Lenderif exercise is prohibited by federal law as of the date of this Security Instrument. Lender also shall not

exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to

evaluate the intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably

determines that Lender’s security will not be impaired by th2 loan assumption and that the risk of a breach of

any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s

consent to the loan assumption. Lender may also require the transferee to sign an assumption agreement that

is acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the

Note and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security

Instrument unless Lender releases Borrower in writing.




If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior
| tc theexpiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
| notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

- (;;:;;/*YULLD ﬁ% [:Liﬁhk~<:2%: ...... (Seal)
| .

............................

James R. Cutler, JyBorrover

Linda J. Renaud -Borrower

. aUV\dQ. /«—P\.&J‘\ oo d (Seal)

-Borrower

|
TR (Sealy
i

[Sign Original Only]
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GERALD WILLIAMS ADJUSTMENT SERVICE
216 West Market Street
Scranton, Pennsylvania 18508
Phone (570) 348-1010 Fax (570) 347-0569

AFPRAISAL AWARD

INSURED. LINDA & JAMES CUTLER
COMPANY- TUSCARORA WAYNE MUTUAL INSURANCE COMPANY
D.OL.: 7/18/07

We the undersigned do hearby submit this written report of an agreement as to the
amount of loss over and above the already established undisputed amount.

AMOUNT OF LOSS AGREED UPON $127,595.11

DEDUCTIBLE AND ANY CASHED ADVANCE PAYMENTS TO BE DEDUCTED
FROM ABOVE,

APPRAISER M U/_M DA TED_Z/_B%D 1

APPRAISER DATED =
UMFIRE_ _ DATED .
E/I:\V‘OGIIO:';O;EAIDCH B
EXHIBIT "C"
p ol XUJ LICHISYT dH v2:12 8002 60 INC
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. PART B DECLARATION PAGE
@Aj i‘ MUTUAL INSURANCE COMPANY HOMEOWNERS
Since 1874
Fost Office Box Seven * Wyalusing, Pennsylvania 18853 Renewal Declarations
LY NUM 1 rriow  POHCYPERIOD v, e =
HO113652 0/11/07 | 10/11/08| 12:01 AM STANDARD TIME
AMED INSURED AND ADDH
IIM”I”IIIIIIIII”I”IIIIIII” ||II”I”II|II|II"IIl"llll”ll
LINDA CUTLER CENTRAL INSURERS GROUP, INC
JAMES R CUTLER JR T/A CHABRLES A JONES INS
201 RACE STREET 20 S FRONT ST - PO BOX 209
CLEARFIELD, PA 16830 PHILIPSBURG, PA 16868
Phone: (814) 342-1880 MK
---------------- PREMIUM SUMMARY ------------«—---
BASIC ATTACHED SCHEDULED poLIcY TOTAL EARNED/
COVERAGES ENDORSEMENTS PROPERTY FEES/TAXES POLICY UNEARNED
PREM{UM PREM{UM PREMI UM PREMIUM PREMIUM PREM UM
£577.00 $§10.00 $0.00 $587.00
------------------ LOCATION 1 ----—===mmmmmme o
FORM CONST YEAR SQ FEET NUM FAM QOCCUP PROT CLASS TERRITORY VMM
3 Frame 1951 1 P P 143
OWNER OCCUPIED DWELLING
COVERAGES - SECTION | LIMITS PREMIUMS
Coverage A - Resldence $178,100 $577
Coverage B - Appurtenant Structures §17,810 Incl
Coverage C - Personal Property $89, 050 Incl
Coverage D - Additional Living Expenses $35,620 Incl
SBection I coverages are subject to $250 all peril deductible each loss.
COVERAGES - SECTION 11 LIMITS PREMIUMS
Coverage L - Personal Liability $100,000 Incl
Coverage M - Medical Liability $1,000 Incl
LOCATION OF PROPERTY INSURED
CLEARFIELD
W RTE 322 ,
CLEARFIELD, PA 16830
County: CLEARFIELD
————————— POLICY FORMS AND ENDORSEMENTS --~---=----
NUMBER EDITION DESCRIPTION LOC |IT™ DED LIMIT PREM
ML-184 1.0 Automatic Adjustment of Limits 1 1
6% Annual Increase
ML-216 2.0 Protective Devices 1 1
2% SMOKE ALARM CREDIT
ML-55 2.4 Replacement Value - Personal Prop 1 1
ML-30 1.0 Incldental Property Coverages - H 1 1 500 $6
REFRIGERATED FOCD
ML-145 1.0 Expanded Replacement Cost Texms 1 1 54
Continued on Next Page...
Home Office Copy

EXHIBIT "D"
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PART B DECLARATION PAGE

F7f; TUSCARORAWAYNE

.‘AA MUTUAL INSURANCE COMPANY ~ HOMEOWNERS

Since 1674
Post Office Box Seven « Wyalusing, Pennsylvania 18853 Renewal Declarations

H0113652 10/11/07 10/11/08

12:01 AM STANDARD TIME

IIIl”I"IIlII'III” ”HHIII” 'III”I”ll'lllll"llI”IIII”II

LINDA CUTLER CENTRAL [INSURERS GROUP, INC

JAMES R CUTLER JR T/A CHARLES A JONES INS

201 RACE STREET 20 S FRONT ST - PO BOX 209
CLEARFIELD, PA 16820 PHILIPSBURG, PA 16866

Phone: (814) 342-1880 MK
————————— POLICY FORMS AND ENDORSEMENTS ----------

NUMBER EDITION DESCRIPTION LOC ITM DED LIMIT PREM
ML 0689 10 03 Limited Fungl, Wet/Dry Rot, or Ba 1 1
ZPREFER 09-95 Preferred Credit Applies 1 1

TW-FB 04-00 Exclusion of Farm-Type Outbuildin
FORM-3 2.0 Special Form

ML 0083 07 06 Amendatory Endorsement - Pennsylv
ML 0087 07 06 Natural Growth Exclusion

ML-120 2.0 Insurance Consultation Sexvices E
ML-147 1.0 Punitive Damage Exclusion

ML-223 6.0 Lead Liability Exclusion

ML-483 2.1 Calendar Date or Time Fallure Exc

R-LOSSCR 02-02 Renewal Loss Free Credit
TW-MP 04-97 Mutual Provisions
TW-LOSS 01-01 TW Loss Surcharge

TW- PPN 07-01 Privacy Policy Notice

-------------- ADDITIONAL INTERESTS ----ccceoaoon
Mortgagee 1 Policy
CSB BANK
ISAQCA, MORTGAGE DEPT
PO BOX 29
- CURWENSVILLE, PA 16833-0029

IN WITNESS WHEREOF, this Company has executed and attested these presents: but
this policy shall not be valid unless countersigned by the duly authorized agent of this
Company at Wyalusing, PA..

w
M ,Lf Secretary /M\ Pres|dent/CEO

THIS REPLACES ALL PREVIOUSLY ISSUED POLICY DECLARATIONS, IF ANY. THIS POLICY APPLIES ONLY TO

ACCIDENTS, OCCURRENCES, OR LOSSEWHICH HAPPEN DURING THE, POLICY PERIOD SHOWN ABOVE.

AGENCY AT PHILIPSBURG PA DATE 09/06/07

Home Oflicc Copy AU RI1ZED COUNTERSIGNATURE . PAGE 2
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" PEOPLES STATE BANK

gooz

18 Poopies Ststa Bank 1135861
Tiscarore Wayne Wychislng, FA 16822 .
‘Mutuaf Insurance Company 60145013

801 Stata St., RO. Box 7, Wyalusing, PA 18853 CHECK DATE Um%l' ANOUNT <

1/22/2008 113561 §44ei#+32539,00
5 . A

Rige ;fr—'rwo Thousand Fiva Huodred Thirty~¥ine and 00/100==~s~—-~= Dollars
payY ! ';

LINDA CUTLER , JAMES R. CUTLER JR, AND WOOMER & HALL
ATTORNEYS AND CSB BANK
MR8 E18
ESUBES el

¢ 201 RACE STREET :
CLEARFIELD, PA 16830 .
3
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HANAK, GUIDQ and TALADAY

Attorneys at Law
Robert M. Hanak ' 528 Liberty Blvd.

Anthony S. Guido P.O. Box 487
Vatthew B. Taladay Telephone: (814) 371-7768 DuBois, PA 15801
Fax: (814) 371-1974

Nicole Hanak Bankovich mbtaladay@verizon.net

August 15, 2008

Via Fax and First Class Mail

Robert B. Woomer, Esq.
Woomer & Hall

Suite 200

2945 Banksville Road
Pittsburgh, PA 15216-2749

Re: Northwest Savings Bank vs.
James R. Cutler, Jr. and Linda J. Cutler,
a/k/a Linda J. Renaud

Dear Mr. Woomer:

I am writing to confirm our conversation of this date. 1
advised you that I was calling on behalf of Northwest Savings Bank,
successor-in-interest to CSB. It is my understanding that you are
representing the Cutlers in a claim for property damage to their
Clearfield residence. You had previously advised that an arbitrated
settlement with Tuscarora Wayne Mutual Insurance Company had been
reached.

I advised you that my client is listed as an additional insured
on the Tuscarora Wayne policy. This is a requirement under the
mortgage agreement at paragraph 8. I am enclosing a copy for your
review., :

The mortgage agreement also requires that your clients
preserve, maintain and protect the property (see paragraph 6).
Accordingly, Northwest Savings Bank has a legal and equitable interest
in the insurance claim proceeds from Tuscarora Wayne Mutual.

During our conversation, you advised that your office had
received a check from Tuscarora Wayne Mutual which represented
partial payment of the claim. You further advised that you expect two
additional checks. You told me that you did not know whether
Northwest Savings Bank was listed as an additional payee on the check.-

EXI'IIBIT " FII




Robert B. Woomer, Esq.
August 15, 2008
Page 2

Regardless of whether the Bank is listed as a payee on the
check, I must insist that no funds be disbursed until an agreement is
made to escrow sufficient proceeds to fully restore the mortgaged
premises.

In that we do not currently have full documentation
regarding the nature and extent of the damages to the property, any
information which you may have, including repair estimates,
photographs and other exhibits that may have been used in the
arbitration, would be helpful to expedite this process. I am sure that my
office and the Bank are willing to cooperate and work with you toward a
mutually agreeable arrangement for distribution of the settlement
proceeds.

I would ask that you promptly confirm in writing your
client's agreement to refrain from disbursement and distribution of any

insurance proceeds until arrangements have been made to accommodate
the mortgage interest of Northwest Savings Bank. I look forward to your

prompt reply.

Sincerely,

Matthew B. Taladay

MBT:kam

Enc.

cc:  Northwest Savings Bank




HANAK, GUIBO and TALADAY
Attorneys at Law

Eobert M. Hanak 528 Liberty Blvd.
Anthony S. Guido P.O. Box 487
Y Telephone: (814) 371-7768 DuBois PAOIXSSOI

Matthew B. Taladay Fax: (814)371.1974

Nicole Hanak Bankovich mbtaladay@verizon.net

September 30, 2008

Via Fax and First Class Mail

Robert B. Woomer, Esq.
Woomer & Hall

Suite 200

2945 Banksville Road
Pittsburgh, PA 15216-2749

Re: Northwest Savings Bank vs.
James R. Cutler, Jr. and Linda J. Cutler,
a/k/a Linda J. Renaud

Dear Mr. Woomer:

To date I have received no response to my prior
correspondence advising you of the interest of Northwest Savings Bank,
successor to CSB Bank in the Tuscarora Mutual Insurance Company
policy proceeds paid to your office. We have been provided with a copy of
the check in the amount of $92,539.00 payable to Linda Cutler, James
R. Cutler and Woomer and Hall, attorneys, and CSB Bank. This check
was apparently endorsed by the Cutlers and, without the authority of
Northwest Savings Bank, deposited in your IOLTA account.

Although you have done so without the permission of
Northwest Savings Bank, you have put your firm in the position of
custodian and therefore fiduciary regarding the insurance policy
proceeds. Northwest Savings Bank strictly forbids any disbursement of
any policy proceeds without Order of Court or written consent of all
parties. Unfortunately, it appears that we must institute appropriate
legal action to resolve this matter. Any disbursement of proceeds
without the bank's position may subject your firm to additional legal
liability and potential disciplinary action.




Robert B. Woomer, Esq.
September 30, 2003
Page 2

Please confirm in writing that all insurance proceeds are
being held by your office and that no disbursements have occurred. I
look forward to vour confirmation in this regard. Please refer all
additional communcations regarding this matter to my attention.

Sincerely,

Matthew B. Taladay

MBT:kam

cc:  Northwest Savings Bank
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
NORTHWEST SAVINGS BANK,
Plaintiff
VS.
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.

LINDA J. RENAUD, and
ROBERT B. WOOMER, and
WOOMER & HALL, LLP,

CERTIFICATE OF SERVICE
I hereby certify that on the 6th day of May; 2009, a true and
correct copy of the foregoing Amended Complaint was forwarded by U.S.
Mail, First Class, postage prepaid to the Defendants and counsel of

record for Defendants, addressed as follows:

Timothy E. Durant, Esq.
Counsel for James R. Cutler, Jr.
201 North Second Street
Clearfield, PA 16830

Linda J. Cutler
P.O. Box 693
Clearfield, PA 16830

Robert J. Donahoe, Esq.
Counsel for Robert B. Woomer and Woomer & Hall, LLP
4800 Library Road
Bethel Park, PA 15102-2962
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Peter J. Speaker, Esq.
Counsel for Tuscarora Wayne Mutual Insurance Company
Thomas, Thomas and Hafer, LLP
305 North Front Street, Sixth Floor
Harrisburg, PA 17101

M(’H—l hay B Talad e

Matthew B. Taladay, Esq. (| =
Attorney for Plaintiff




FILED 1oy ose

m q SdLm  sspeot D My

> NOV ks W Toladde «
IN THE COURT OF COMMON PLEAS OF

y e /‘)‘
CLEARFIELD CCUNTY, PENNSYLVANIA Wiliamhibraw P4 /

Pro.honotary/Clerk of Courts
NORTHWEST SAVINGS BANK, : Type of Case: Civil Action
Plaintiff
No. 08-2379-C.D.
VS. : Type of Pleading:
: Praecipe for

JAMES R. CUTLER, JR. and : Discontinuance
LINDA J. CUTLER, a/k/a :
LINDA J. RENAUD, and : Filed on Behalf of:

ROBERT B. WOOMER, and : Plaintiff
WOOMER & HALL, LLP, :

Counsel of Record for this Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

(814) 371-7768

Date: 11/11/C9



IN THE COURT GF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

NORTHWEST SAVINGS BANK,
Plaintiff

VS.

JAMES R. CUTLER, JR. and : _
LINDA J. CUTLER, a/k/a : No. 08-2379-C.D.
LINDA J. RENAUD, and ,:
ROBERT B. WOOMER, and
WOOMER & HALL, LLP, and

Defendants

PRAECIPE FOR DISCONTINUANCE

TO THE PROTHONOTARY:

Kindly mark the above case settlec, ended and discontinued.

HANAK, GUIDO and TAL

atthew B. Taladay, Esq.
Attorney for Plaintiff

i
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA . (@
. N
CIVIL DIVISION O
<rizy
L.
Northwest Savings Bank ’
Vs. No. 2008-02379-CD

James R. Cutler Jr.

Linda J. Cutler

Robert B. Woomer

Woomer & Hall, LLP

Tuscarora Wayne Mutual Insurance Company

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on November 13,
2009, marked:

Settled, ended and discontinued

Record costs in the sum of $95.00 have been paid in full by Matthew B. Taladay Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 13th day of November A.D. 2009.

s,

William A. Shaw, Prothonotary




