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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,
and

MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

Legal Documents December 2008
cd:Coval James A & Madeline M
Complaint In Action to Quiet Title

DocketNo.: . ©00% - 2NN 2~ Cp

Type of Case:
ACTIONTOQUIETTITLE

___Medical/ Professional
Liability Action (check
if applicable)

TYPE OF PLEADING
Complaint In Action to Quiet Title
Filed on behalf of

Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA 1.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street

Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
jnbryantl@verizon.net



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
Vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and ,
MAXTON COAL COMPANY, INC.,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

DANIEL J. NELSON, COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
814-765-2461, ext. 5982

BRYAN CANTORNA, P.C.

By:

James N. Bryant, Esq.

PA ID No. 14084

Attorney for Plaintiffs

107 East Main Street, P.O. Box 551
Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (fax)

jnbryantl @verizon.net
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:
MADELINE M. COVAL, :
Plaintiff
Type of Case:
Vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO, JR. and MONICA WASILKO,
individuals,
Defendant

COMPLAINT IN ACTION TO QUIET TITLE

AND NOW, come the Plaintiffs, JAMES A. COVAL, SR. And MADELINE M. COVAL,,
by and through their attorney, James N. Bryant, Esq., of Bryant & Cantorna, P.C., and file this
Complaint In Action to Quiet Title, and aver as follows:

1. The Plaintiffs are James A. Coval, Sr. And Madeline M. Coval, individuals who
reside at 328 Seymour Street, Hawk Run, Morris Township, Clearfield County, Pennsylvania.

2. Thé Defendant, Ashcroft Cemetery Association, is an association located in Morris
Township, Clearfield County, c/o Willard Bratton, 1440 Troy Hawk Run Highway, Philipsburg,
Pennsylvania, 16866.

3. The Defendant, Maxton Coal Company, is a Pennsylvania corporation, having an

office at 3047 Morrisdale/Allport Highway, Morrisdale, Clearfield County, Pennsylvania.



4. The Defendant, Paul Blasko, Jr., is an individual, residing at 330 East 39™ Street,

Apartment 33R, Manhattan New York, 10016-2136, and the Defendant, Monica Wasﬂko 1s an
LodL Haven gud iolatls
individual, residing at 59 Cochise Tr., Wayne Townshlp, Clinton County, Pennsylvania 17745.

5. In 1956, Plaintiff’s father, Andrew Coval, fenced in the property, portions of which
are owned by the above-named Defendants, as more fully appears in a survey prepared by Geotec,
Inc., more specifically, Martin V. Biesinger, a licensed Professional Land Surveyor on November
19, 2008, a true and correct of which is attached hereto.

6. The Plaintiff’s father also erected a barn on the property.

7. The Plaintiff’s father, and later the Plaintiffs, have openly, continuously, notoriously
and hc;stilely maintained the fence from 1956 in its present state to the exclusion of all others and
have pastured cattle and ponies on the property.

8. The Plaintiff’s father died in 1976, and his son, Plaintiff, James A. Coval, Sr.,
continued to maintain the fence, pasture the cattle and ponies and maintain a barn upon the property,
openly, continuously, notoriously and hostilely to the claims of all others.

9. Title to the majority of the property is with Maxton Coal Company, Inc. who acquired
it, along with other tracts, by deed of Peale, Peacock & Kerr, Inc., dated May 25, 1923, and recorded
in Clearfield County Deed Book 263, Page 490.

10.  Title to the land which is in Ashcroft Cemetery Association becarﬁe vested in the
Cemetery Association by deed of Maxon Coal Company, dated October 14, 1986, and recorded in
Clearfield County Deed Volume 1123, Page 328.

11. Tltle to the la f the Blasko/Wasilko property became vested in them by deed of

Blas Ko gned 133163
Mrs. Paul Whasttko, Sr., and recorded in the Clearfield County Recorder’s Office to Instrument

Number 2006-18521, property tax code 11-564-00035.



12. A true and correct copy of the survey of the fence, which has been maintained
continuously since 1956 is attached hereto, incorporated by reference and marked Exhibit “A”.

13, The Plaintiffs bring this action to quiet title to compel the Defendants to commence
an action in ejectment against them within thirty (30) days.

WHEREFORE, the Plaintiffs request the Court to enter a Rule upon the Defendants to bring

an action in ejectment against the Plaintiffs within thirty (30) days or suffer judgment being entered

quieting title to the land in question.
Respectfully submitted,

BRYANT & CANTORNA, P.C.

By:/’,]%\ﬂ ﬁ’_‘

James ﬁryant, Esq.
PA ID No. 14084
Attorney for Plaintiffs
107 East Main Street
P. O. Box 551
Millheim, PA 16854
814-349-5666 '
814-349-2212 (fax)
jnbryantl (@verizon.net




VERIFICATION

I verify that the statements made in the foregoing are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa. C.S. 4904, relating to unsworn

falsification to authorities.
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : DocketNo.: 2 00%.2.4012-cp
MADELINE M. COVAL, :
Plaintiff
Type of Case:
VS. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and .
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

ORDER
_th

AND NOW, this

day of d ANUARY ,200%  in consideration

of the foregoing Action to Quiet Title, the above-named Defendants are directed to commence an
action i;’l ejectmént within thirty (30) days of this Order or a judgment will be entered against them
confirming title as it appears on Plaintiffs’ Exhibit “A” in Plaintiffs’ Complaint In Action To Quite
Title.

BY THE COURT:

s oaon

Dﬁwv O 2% bl O

J.

FILED sccsenf
I %Ojf'?ﬁ%&ﬂvﬁww*

. William A. Shaw @
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-2472-CD
JAMES A COVAL, SR. and MADELINE M. COVAL
Vs SERVICE # 1 OF 3
ASHCROFT CEMETERY ASSOCIATION, MAXTON COAL COMPANY, INC. a corporation and PAUL BLASKO and MONICA
WASILKO, individuals
COMPLAINT ACTION TO QUIET TITLE & ORDER

SERVE BY: 013020007 HEARING: PAGE: 105116 5 ,,
|

DEFENDANT: ASHCROFT CEMETERY ASSOCIATION FI E .,
ADDRESS: C/O WILLARD BRATTON_ 1440 TRY HAWK RUN HWY. ?t 104D

PHILIPSBURG, PA_16866 JAN 079 7068
ALTERNATE ADDRESS

Wilam A Shaw//

SERVE AND LEAVE WITH: DEFENDANT/AAR Prothonotary/Clerk o1
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
ATTEMPTS

SHERIFF'S RETURN

Nom/ S ,Q% O/){é/w ﬁﬁ/’% ZaayAT(j ’gﬂ AM /@ERVED THE WITHIN

COMPLAINT ACTION TO QUIET TITLE ER ON ASHCROFT CEMETERY ASSOCIATION, DEFENDANT
—
BY HANDING TO (,U l/éﬂpD PR % . / @g 7 -

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED } L/ L 0 7-1?7 /Q/HL(/ k QU/\) /77 WL///

NOwW AT AM / PM POSTED THE WITHIN

COMPLAINT ACTION TO QUIET TITLE & ORDER FOR ASHCROFT CEMETERY ASSOCIATION

AT (ADDRESS)

NOW AT AM/PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO ASHCROFT CEMETERY ASSOCIATION

REASON UNABLE TO LOCATE Vi

A
E0(CY F& @//W

Rrift Deputy Name

SWORN TO BEFORE ME THIS

DAY OF 2009




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 08-2472-CD
JAMES A. COVAL, SR. and MADELINE M. COVAL
Vs SERVICE # 2 OF 3
ASHCROFT CEMETERY ASSOCIATION, MAXTON COAL COMPANY, INC. a corporation and PAUL BLASKO and MONICA
WASILKO, individuals
COMPLAINT ACTION TO QUIET TITLE & ORDER

SERVE BY: _01/30/2009 nSA'P HEARING: PAGE: 105116 E D
DEFENDANT: MAXTON COAL COMPANY 0 8:35a.m o
ADDRESS: 3047 MORRISDALE/ALLPORT HWY. JAN 2 l 2(]09
MORRISDALE, PA 16858 5 é/la
ALTERNATE ADDRESS Willlam A. Shaw
Prothonotary/Clerk of Courts
SERVE AND LEAVE WITH: DEFENDANT/AAR
CIRCLE IF THIS H|GHL>GH§ /8? VACANT OCCUPIED
ATTEMPTS

SHERIFF'S RETURN
NOW, [—HC—©F AT _/DF 4 /At |Pm SERVED THE WITHIN

COMPLAINT ACTION TO QUIET TITLE & ORDER ON MAXTON COAL COMPANY, DEFéNDANT

BY HANDING TO ?ﬂ%hc k« R /77017 //o& L / /Or'@SzdS,M\f:{;

A TRUE AND ATTESTED COPY OF THE CRIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVonﬁ g7 %/d/’/ /56/4 é//////dﬂ//’ /%/ /%/Vh %A_

NOW AT AM / PM POSTED THE WITHIN

COMPLAINT ACTION TO QUIET TITLE & ORDER FOR MAXTON COAL COMPANY

AT (ADDRESS)

NOW AT AM/PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO MAXTON COAL COMPANY

REASON UNABLE TO LOCATE

SWORN TO BEFORE ME THIS

DAY OF 2009 )Zéng nature

Print Deputy Name
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105116
NO: 08-2472-CD
SERVICE# 3 OF 3
COMPLAINT ACTION TO QUIET TITLE & ORDER

PLAINTIFF:  JAMES A. COVAL, SR. and MADELINE M. COVAL

VS.

DEFENDANT: ASHCROFT CEMETERY ASSOCIATION, MAXTON COAL COMPANY, INC. a corporation and PAUL
BLASKO and MONICA WASILKO, individuals

SHERIFF RETURN

NOW, January 06, 2009, SHERIFF OF CLINTON COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ACTION TO QUIET TITLE & ORDER ON MONICA
WASILKO.

NOW, January 12,2009 AT 11:25 AM SERVED THE WITHIN COMPLAINT ACTION TO QUIET TITLE & ORDER ON
MONICA WASILKO, DEFENDANT. THE RETURN OF CLINTON COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN. :

‘FILED®

JAN 21 2009

0(3vref
William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 105116
NO: 08-2472-CD
SERVICES 3
COMPLAINT ACTION TO QUIET TITLE & ORDER

PLAINTIFF:  JAMES A. COVAL, SR. and MADELINE M. COVAL

VS.
DEFENDANT: ASHCROFT CEMETERY ASSOCIATION, MAXTON COAL COMPANY, INC. a corporation and PAUL

BLASKO and MONICA WASILKO, individuals

SHERIFF RETURN
'

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE BRYANT 18152 30.00
SHERIFF HAWKINS BRYANT 18152 82.20
CLINTON CO. BRYANT 18153 100.00
Sworn to Before Me This So Answers,
Day of 2009

Chester A. HawkKins
Sheriff




DATE RECEIVED DATE PROCESSED

'. SHERIFF’S DEPARTMENT

CLINTON COUNTY, PENNSYLVANIA
COURTHOUSE, BASEMENT, LOCK HAVEN, PA 17745

SHERIFF SERVICE :t:rl:fljyl,o:ssunng readability of all copies.
PROCESS RECEIPT, and AFFIDAVIT OF RETURN /& -57?

Do not detach any copies. CCSD ENV.#

1. PLAINTIFF / S / 2. COURT NUMBER
Coval, James fi, et al. 2008~-2472-CD
3. DEFENDANT / S/ 4. TYPE OF WRIT OR COMPLAINT
Ashcroft Cesetary RAsseciation Order & Action to Quiet Title
SERVE 5. W%COAF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD. —
’ 6. ADDRESS (Street or RFD, Apa-tment No., City, Boro, Twp., State and ZIP Code)
AT 59 COCHISE TR LOCK HAVEN, PA 17745
7. INDICATE UNUSUAL SERVICE: []rersonaL [ Jrerson in cHaRGE [ Joepumize [ ]cert.maiL [ ]RecisTERED MAIL [ JPosTED [ JOTHER
NOwW, 20 , |, SHERIFF OF CLINTON COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according
to law. This deputation being made at the request and risk of the plaintiff.

SHERIFF OF CLINTON COUNTY

B. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE:

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any property under within writ
may leave same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without liability on the part of
such deputy or the sheriff to any plaintiff herein for any loss, destruction or removal of any such property before sheriffs' sale thereof.

9. SIGNATURE of ATTORNEY or other ORIGINATOR requesling service on behalf of: 19. TELEPHONE NUMBER 11. DATE
[OJPLAINTIFF
JAMES BRYRNT [[JoeFENDANT 1/@8/@9
SPACE BELOW FOR USE %)F SHERIFF ONLY — DO NOT WRITE BELOW THIS LINE
| led ipt of the wri SIGNATURE of Authorized CCSD Deputy or Clerk and Title [ 13. Date, Received [ 14. ExpimtipgiHegring.dat
2 e mauos o1 OHRISTING R BILHY" * AERRERF " L] RS A

15. | hereby CERTIFY and RETURN that Fna»epersonally served, [ Jhave served person in charge. [ have legal evidence of service as shown in “Remarks’ (on reverse)
Dhave posted the above described profierty with the writ or complaint described on the individual, company, corporation, etc., ai the address shown above or on the individual,
company, corporation, efc., at the address inserted below by handling/or Posting a TRUE and ATTESTED COPY thereof.

16. [:]I hereby certify and return a NOT FOUND because | am unable to locate the individual, company, corporation, etc., named above. (See remarks below)

17. Name and title of individual served 18. A person of suitable age and discretion | Read Order

r then residing in the defendant's usual place
g/ lG Mj///fo of abode. [ ] O

197 Address of where served (complete only if differert than shown above) (Street or RFD, Apartment No., City, Boro, Twp., 20. Date of Service | 21. Time

State and ZIP Code) CG.W % /Lo a .
2305wtk 55 Lok tlgeoPa )77 |25

22. ATTEMPTS ate Miles | Dep. |nt Dfte Miles | Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int.
/¢ 0A%%; 59
23. Advance Costs 24, S 26. 27. Total Costs 28. COST DUE OR REFUND
SO ANSWER,
By (S /Dep. f} (Please Print or Type) Date

Uity Ut Lock Hav ; |4 n
| ACKNOWLED B Haven, Blirkiactientis FRETURN SIGNATURE 39. Date Received
OF AUTHORIZE 5 (Y DenonbeT, 201;

PROTHONOTARY
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(2)

(3)

(6)

SHERIFF'S RETURN OF SERVICE

The within

upon , the within named
defendant by mailing to

by mail, return receipt requested, postage
prepa|d . on the ,

a true and attested copy thereof at

The return receipt signed by

defendant on the is hereto attached and
made a part of this return.
Outside the Commonwealth, pursuant to Pa. RCP.405 (c) (1) (2). by mailing a true and

attested copy thereof at

in the following manner:

(a) To the defendant by ( ) registered ( ) certified mail, return receipt requested,
postage prepaid, addressee only on the
said receipt being returned NOT signed by defendent, but with a notation by the
Postal Authorities that Defendant refused to accept the same. The returned
receipt and envelope is attached hereto and made part of this return.

And thereafter:

(b) To the defendant by ordinary mail addressed to defendant at same address, with
the return address of the Sheriff appearing thereon, on the

| further certify that after fifteen (15) days from the mailing date, | have not
received said envelope back from the Postal Authorities. A certificate of mailing
is hereto attached as a proof of mailing.

By publication in the Lock Haven Express, a weekly publication of general circulation
in the County of Clinton, Commonwealth of Pennsylvania, one time with publication
appearing

The affidavit from said Lock Haven Express is hereto attached.

By mailing to

by mail, return receipt requested, postage prepaid,
on the .

a true and attested copy thereof at

The returned by the Postal

Authorities marked
is hereto attached.

Other




off’ ([B - OFFICE (814
) 765-2641
Sheriff s Office
ROBERT SNYDER

Alearfield Qounty crier o

MARILYN HAMM
DEPT. CLERK

co
URTHOUSE CYNTHIA AUGHENBAUGH
CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116 OFFICE MANAGER
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 KAREN BAUGHMAN
] . CLERK TYPIST
PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 105116
TERM & NO.  08-2472-CD

JAMES A. COVAL, SR. and MADELINE M. COVAL
~ COMPLAINT ACTION TO QUIET TITLE & ORDER

VS.

ASHCROFT CEMETERY ASSOCIATION, MAXTON COAL COMPANY, INC. a corporation and PAUL BLASKO and MONICA
WASILKO, individuals
Asa?

SERVE BY: 4/30/08-
COURT DATE: . -

MAKE REFUND PAYABLE TO BRYANT & CANTORNA, ESQ.
SERVE: MONICA WASILKO

ADDRESS: 59 COCHISE TR. WAYNE TWP., LOCKHAVEN, PA 17745

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CLINTON COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintilt this day, January 05, 2009.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA






IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY PENNSYLVANIA

JAMES A. COVAL, SR. AND
MADELINE M. COVAL,

PLAINTIFF

V.

ASHCROFT CEMETERY ASSOCIATION AND

MAXTON COAL COMPANY, INC., a
Corporation, AND PAUL BLASKO AND
MONICA WASILKO, individuals

TO: PROTHONOTARY OF CLEARFIELD COUNTY:

CIVIL ACTION

DOCKET NO. 2008-2472-CD

TYPE OF CASE: ACTION
TO QUIET TITLE

FILED ON BEHALF OF:
ASHCROFT CEMETERY
ASSOCIATION AND

MAXTON COAL COMPANY, INC.
DEFENDANTS

COUNSEL OF RECORD FOR

THIS PARTY:

ALAN F. KIRK, ESQUIRE

ID#36893

BABST, CALLAND, CLEMENTS,
AND ZOMNIR, P.C.

330 INNOVATION BLVD. SUITE 302
STATE COLLEGE, PA 16803
PHONE: 814.867.8055

FAX: 814.867.8051

E-MAIL: akirk@bccz.com

Please enter my appearance on behalf of the Defendants, ASHCROFT CEMETERY
ASSOCIATION AND MAXTON COAL COMPANY, INC. and kindly direct all correspondence to 330
tnnovation Boulevard, Suite 302, State College, Pennsylvania 16803.

Date: January 20, 2009

Respectfully submitted,

BABST, CALLAND, CLEMENTS AND

ZOMNIR,% %/ M |

Alan F. Kirk, Esquire
ID#36893

330 Innovation Blvd. Suite 302
State College, PA 16803

FlILED M
ey %@@a

é William A. Shaw

Prothonotarv/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. AND ; DOCKET NO. 2008-2472-CD
MADELINE M. COVAL, ;
PLAINTIFF

V.
ASHCROFT CEMETERY ASSOCIATION AND
MAXTON COAL COMPANY, INC., a

Corporation, AND PAUL ELASKO AND
MONICA WASILKO, individuals

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Praecipe for Entry of
Appearance was served by U.S. Malil, First Class, this 20TH day of JANUARY 2009, on
the following:

JAMES N. BRYANT, ESQUIRE
BRYANT & CANTORNA, P.C.
ATTORNEY FOR THE PLAINTIFFS
107 EAST MAIN STREET
MILLHEIM, PA 16854

GEORGE S. TEST, JR., ESQUIRE
COUNSEL FOR DEFENDANTS, PAUL BLASKO
AND MONICA WASILKO
P.O. BOX 706
PHILIPSBURG, PA 16866

i w@@b

Michele M. Steudler, Paralegal ¥
Alan F. Kirk, Esquire

ID#36893

330 Innovation Boulevard, Suite 302
State College, PA 16803




GEORGE S. TEST
ATTORNEY-AT-LAW
PHILIPSBURG. PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES A. COVAL, SR. and
MADELINE M. COVAL,

Plaintiffs Docket No. 2008-2472-CD
VS.
ACTION TO QUIET TITLE
ASHCROFT CEMETERY ASSOCIATION and
MAXTON COAL COMPANY, INC., a Corporation
and PAUL BLASKO and MONICA WASILKO,
individuals,

L N =" S RV N P A S R VU S e v

Defendants

Filed on behalf of Defendants:
Paul Blasko and Monica Wasilko

Counsel for this party:
GEORGE S. TEST, ESQUIRE
P. O. Box 706

Philipsburg, PA 16866-0706
Phone: (814) 342-4640

Fax: (814) 342-3775

Email: geortest@yverizon.net

PA 1.D. #15915

HLED 2,
§ Jﬁi?é’g‘%ﬂ@

William A. Shaw
Prothonotary/Clerk of Courts




GEORGE S. TEST,
ATTORNEY-AT-LAW
PHILIPSBURG. PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiffs Docket No. 2008-2472-CD

VS.

[P NI U N U )

ASHCROFT CEMETERY ASSOCIATION and }
MAXTON COAL COMPANY, INC., a Corporation}
and PAUL BLASKO and MONICA WASILKO, }
individuals, }

Defendants }

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance as Attorney for the Defendants, Paul Blasko and Monica
Wasilko in the above captioned matter.

/@éorgc S. T&T, I Esqu/fre
P. O. Box 706
Philipsburg, PA 16866-0706

PA 1.D. #15915




GEORGE S. TEST
ATTORNEY-AT-lAW
PHILIPSBURG, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JAMES A. COVAL, SR. and
MADELINE M. COVAL,

Plaintiffs Docket No. 2008-2472-CD

VS.

ASHCROFT CEMETERY ASSOCIATION and }
MAXTON COAL COMPANY, INC., a Corporation}
and PAUL BLASKO and MONICA WASILKO, }

individuals, }
Defendants }
CERTIFICATE OF SERVICE

The undersigned, George S. Test, Esquire hereby certifies that he has served a true and
correct copy of the Praecipe for Entry of Appearance dated January 22, 2009 in the above
captioned matter via first class mail, postage prepaid in Philipsburg, Pennsylvania, on January
22, 2009, addressed to the following:

James N. Bryant, Esquire Alan F. Kirk, Esquire

Bryant & Cantorna, P.C. Babst, Calland, Clements & Zomnir, P.C.
107 East Main Street 330 Innovation Blvd. - 3rd Floor
Millheim, PA 16854 State College, PA 16803

b7

orge S. Test, Esquire

~
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William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,

and
MAXTON COAL COMPANY, INC.,
a corporation

and

PAUL BLASKO and MONICA WASILKO,

individuals, _
Defendant

F!‘..,ED/V

Wiltiam A. Sha@
prothonotary/Clerk of

Legal Documents January 2009
cd:Coval James A & Madeline M
Affidavit of Service

Docket No.: 2008-2472-CD

Type of Case:

ACTIONTO QUIET TITLE

___Medical/ Professional
Liability Action (check
if applicable)

TYPE OF PLEADING
Affidavit of Service
Filed on behalf of

Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA 1.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street

Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
jnbryantl@verizon.net



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and ; Docket No.: 2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
Vs. : ACTION TO QUIET TITLE
ASHCROFT CEIXIETERY ASSOCIATION, :
an.
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant
AFFIDAVIT OF SERVICE
COMMONWEALTH OF PENNSYLVANIA : s
. SS.
COUNTY OF CENTRE :

James N. Bryant, Esq., being duly sworn according to law, deposes and says that on January 12,
2009, he duly served upon PAUL BLASKO, the Defendant herein, a true and correct copy of the Complaint
In Action to Quiet Title filed to the above captioned matter, by mailing the same to PAUL BLASKO by
certified mail no. 7007 0220 0004 5125 0928, return receipt requested, delivery restricted to addressee. Said

return receipt is attached hereto and marked Exhibit "A", showing delivery on January 15, 2009.

pE

James N. Bryant, Esq. —

Sworn to and subscribed before me
this 28" day of January, 2009.

o f?w

Notéry Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Karen S. Rossman, Notary Public
Miiheim Bor, Centre County
My Commission Expires Mar. 11, 2009

‘Member, Pennsyivania Assoclation of Notarias




EXHIBIT "A"

L

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3: Also complete
itemn 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,

] or on the front if space permits.

. 1. Article Addressed to:
MR PAUL BLASKO JR
330 EAST 39TH STREET
APT 33R
MANHATTAN NY 10016-2136

COMPLETE THIS SECTION ON DELIVERY

- ——r -~

A. Received by (Please Print Clearly) | B. Dite of Delivery

2 N\D Ry y /5/ 69 !

[cYsignature
O Agent

% Hey
D. Isdelivery Sdress different Trom item 12 [ Yes

If YES, enter delivery address below: ) N No

B
% L

v e ——

3. Service Type

(Cértified Mall O Express Mail

] Registered O Return Receipt for Merchandise

i O Insured Mail [0 C.O.D. . [

| ([N RSsTiEEd peliveryrExtra Foo) I Floves |
2. Article Number (Ci f ice label] Py i ‘g . .

Lo e e 1 i_iP007) 0220 oopy jsiesi0%e8 ]

] PS Form 3811, July 1999 Domestic Return Receipt 102595-00-M-0952 J

[

EXHIBIT "A"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiffs

VS.

e e e g

ASHCROFT CEMETERY ASSOCIATION and }
MAXTON COAL COMPANY, INC., a Corporation}

and PAUL BLASKO and MONICA WASILKO,

individuals,
Defendants

}
}
}

We C’/C CD

Docket No. 2008-2472-CD
Action to Quiet Title

ANSWER AND COUNTER-CLAIM

Filed on behalf of Defendants:
Paul Blasko and Monica Wasilko

Counsel for this party:
GEORGE S. TEST, ESQUIRE
P. O. Box 706

Philipsburg, PA 16866-0706
Phone: (814) 342-4640

Fax: (814)342-3775

Email: geortest@yverizon.net

PALD. #15915




JAMES A. COVAL, SR. and
MADELINE M. COVAL,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Plaintiffs Docket No. 2008-2472-CD

VS.

[P R S RS R P R o]

ASHCROFT CEMETERY ASSOCIATION and }
MAXTON COAL COMPANY, INC., a Corporation}
and PAUL BLASKO and MONICA WASILKO, }

individuals, }
Defendants }
ANSWER
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted in Part and Denied. Defendant, Monica Wasilko’s address is 59 Cochise Trail, Clinton

10.
11.

12

County, McElhattan, Pennsylvania 17748.

Respondent herein is without sufficient information to form a belief as to the truth of said
averment and, if relevant, strict proof thereof is demanded at trial.

Respondent herein is without sufficient information to form a belief as to the truth of said
averment and, if relevant, strict proof thereof is demanded at trial.

Denied. The use during said period was sporadic. The fence is and has been poorly maintained.
Admitted in Part and Denied in Part. It is admitted that Andrew Coval is deceased. It is denied
that James A. Coval, Sr. is a successor in interest to Andrew Coval and it is denied he has
continuously maintained any presence on the property.

Admitted.

Admitted.

Denied. Title to Respondents’ property was as a result of a Deed to Respondent, Monica
Wasilko and her brother, Paul Blasko, from Edward M. Richter, dated October 17, 2006,
recorded November 1, 2006 at Clearfield County, Pennsylvania, Instrument Number 200618521.

. Respondent herein is without sufficient information to form a belief as to the truth of said



averment and, if relevant, strict proof thereof is demanded at trial.

13. Paragraph 13 does not contain any statement of fact and requires no response.

COUNTER-CLAIM - EJECTMENT

14. This Counter-Claim in Ejectment is pursuant to Pa R.C.P. 1051 et. seq.

15. The lands of Counter-Claimant are described as follows:

16.

ALL that certain lot or piece of ground situate in the Township of Morris,
County of Clearfield, Commonwealth of Pennsylvania, bounded and
described as follows:

BEGINNING at the north corner of Second and Fulton Streets; THENCE
along Fulton Street, North Sixty-four degrees Fifty minutes East (N 64°
50" E) Three Hundred Twenty-one (321') feet to lands of Maxton Coal
Company; THENCE along lands of same the following two (2) courses
and distances: North Thirty degrees Fifty-seven minutes West (N 30° 57
W) Four Hundred and Seventy-five and Four tenths (475.4") feet;
THENCE South Sixty-four degrees Fifty minutes West (S 64° 50° W)
Three Hundred and Twenty-one (321') feet to line of Second Street;
THENCE along same South Thirty degrees Fifty-seven minutes East (S
30° 57" E) Four Hundred and Seventy-five and Four tenths (475.4") feet to
place of beginning. CONTAINING three and five tenths (3.5) acres.

EXCEPTING AND RESERVING all exceptions and reservations
contained in the prior chain of title.

Counter-Claimants obtained title to said premises by Deed of Edward M. Richter, dated October
17, 2006, recorded November 1, 2006 at Clearfield County, Pennsylvania, Instrument Number

200661821.

17. Edward M. Richter acquired title to the subject property by Deed of Anna Richter, dated August
12, 1985, recorded August 13, 1985 in Clearfield County, Pennsylvania, Deed and Record Book

1030 at Page 214.

18. Anna Richter acquired fee simple title to said property by Deed of Samuel Duritzo and Mary
Duritzo, dated September 25, 1973, recorded November 28, 1973 in Clearfield County,

Pennsylvania, Deed Book 664 at Page 281.

19. Samuel Duritzo and Anna Richter acquired title to said property by Deed of Alex Sloter, dated
July 13, 1960, recorded in Clearfield County, Pennsylvania, Deed Book 484 at Page 98.



20. Alex Sloter acquired title to said property by Deed of Maxton Coal Co., dated July, 1926,
recorded August 21, 1928, in Clearfield County, Pennsylvania, Deed Book 280 at Page §1.

21. Plaintiff in this action has no record title to said property, but claims title through Maxton Coal
Company.

22. Counter-Claimant asserts legal title to said premises through the chain of title heretofore set
forth.

23. Plaintiff in this action has not continuously and adversely asserted title to said real property.

Any use has been sporadic and with consent.

WHEREFORE, Counter-Claimants request your Honorable Court issue an Order affirming Counter-
Claimants’ title to the aforesaid real property and dismissing Plaintiffs’ Quiet Title Action with

prejudice.

Respect submitted,

}}E'ORGE S/TEST, ESQUIRE
Attorney for Monica Wasilko
and Paul Blasko
P. O. Box 706
Philipsburg, PA 16866
Phone: 814-342-4640
PA LD. #15915




VERIFICATION

I hérehy verify that the statements made in the foregoing Answer and Counter-
Claim are true and correct to the best of my knowledge, information, and belief. I
understand that all statements therein are made subject to the penalties of 18 Pa. C.S.
§4904 relating to unsworn falsification to authorities. '

Date: 2. "/ )9 JM\CK ' ﬂ MM

Monica Wasiiko




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANIA
CIVIL ACTION - LAW

JAMES A. COVAL, SR. and
MADELINE M. COVAL,

Plaintiffs

VS.

ASHCROFT CEMETERY ASSOCIATION and }
MAXTON COAL COMPANY, INC., a Corporation}
and PAUL BLASKO and MONICA WASILKO, }

Docket No. 2008-2472-CD

individuals, }
Defendants }
CERTIFICATE OF SERVICE

The undersigned, George S. Test, Esquire hereby certifies that he has served a true and correct

copy of the Answer and Counter-Claim in the above captioned matter via first class mail, postage

prepaid in Philipsburg, Pennsylvania, on February 5, 2009, addressed to the following:

James N. Bryant, Esquire ' Alan F. Kirk, Esquire

Bryant & Cantorna, P.C. Babst, Calland, Clements & Zomnir, P.C.
107 East Main Street ‘ 330 Innovation Blvd. - 3rd Floor
Millheim, PA 16854 State College, PA 16803

Date: February 5, 2009

]

X

eorge S. T&T, | ésqufre

P.O.Box 706
Philipsburg, PA 16866-0706

-PALD. #15915






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,

Docket No.:  2008-2472-CD

Plaintiff
Type of Case:
VSs. ,' ACTIONTOQUIET TITLE
ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and ___Medical/ Professional
PAUL BLASKO and MONICA WASILKO, Liability Action (check
individuals, if applicable)
| Defendant
TYPE OF PLEADING

Motion for Preliminary Injunction
Filed on behalf of
Plaintiffs

F! iw% Counsel of Record for this Party:
C

James N. Bryant, Esq.
ﬁ 2 42009 @ Attorney-At-Law
PA 1.D. 14084
5 William A. Shaw s BRYANT & CANTORNA, P.C.
prothonotary/Clerk of Co . 107 East Main Street

Millheim, PA 16854
(814) 349-5666

(814) 349-2212 (FAX)
jnbryantl@verizon.net

Legal Documents March 2009
cd:Coval James A & Madeline M
Motion for Preliminary Injunctior.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
Vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

MOTION FOR PRELIMINARY INJUNCTION

AND NOV‘;J, comes the Plaintiffs, JAMES A. COVAL, SR. And MADELINE M. OCVAL,
by and through their attorney, James N. Bryant, Esq., of Bryant & Cantorna, P.C., and moves the
Court for preliminiclry injunction, and aver as follows:

1. Plaintiffs have been in continuous possession of the property for a period well in
excess of twenty-one (21) years.

2. Defendant, Ashcroft Cemetery Association, has now removed the Plaintiffs’ fence
and has erected large signs.

3. Thi;s was done following filing of Plaintiffs’ complaint.

4. The; actions of Defendant, Ashcroft Cemetery Association, will result in grave harm

to Plaintiffs’ pastufe.



WHEREFORE, Plaintiffs request this Honorable Court to order the Defendant, Ashcroft

Cemetery to cease and desist in an attempt to take the disputed property back until such time as the

Court can proceed on the merits.

Respectfully submitted,

BRYANT & CANTORNA, P.C.

By: } =
James N. Bryant, Esq.
PA ID No. 14084
Attorney for Plaintiffs
107 East Main Street
P. O. Box 551
Millheim, PA 16854
814-349-5666
814-349-2212 (fax)
Jnbryantl(@verizon.net




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff :

' : Type of Case:
VS. _ : ACTION TO QUIET TITLE

ASHCROFT CEIXIETERY ASSOCIATION, :

an
MAXTON COAL COMPANY, INC,,
a corporation

an
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

I hereby ceftify that a true and correct copy of the within MOTION FOR PRELIMINARY

INJUNCTION was served by depositing the same with the United States Postal Service, postage prepaid,

addressed to the folipwing:

Alan F. Kirk, Esq. George S. Test, Esq.

Babst, Calland, Clements P. O. Box 706

and Zomnir, P.C. Philipsburg, PA 16866-0706
330 Innovation Boulevard
Suite 302

State College, PA 16803

By:

James N. Bryant, Esq.
Attorney for Plaintiffs

DATED: March 23, 2009



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.: 2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
' : Type of Case:
Vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and

MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant
ORDER
AND NOW, this 25 day of Mw\q)« , 2009, upon consideration of the

foregoing Motion, a rule is granted upon the Defendant Ashcroft Cemetery Association to show

cause why such relief should not be granted. Rule returnable thereon the Hﬂ‘ day of

AQ{\\ , 2009, for filing written response.

NOTICE

A Petition or Motion has been filed against you in Court. If you wish to defend against the
claims set forth in the following Motion by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections to the matter set forth against you.
You are warned that if you fail to do so the case may proceed without you and an order may be
entered against you by the Court without further notice for relief requested by the Petitioner or
Movant. You may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOURLAWYER AT ONCE. IF YOU DONOT
HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR

CLEARFIELD COUNTY COURTHOUSE
MARKET & SECOND STREETS

FELEDJ&J $14.965 2641 EXT. 50,51

2 5 20[19 BY THE COURT:

mﬂﬁiﬁ“wc erk of Courts u

e L
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION
and
MAXTON COAL COMPANY, INC.
a corporation
and
PAUL BLASKO and MONICA WASILKO
Defendant

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

FILEI@

14
9R L4

YN
6 William A. Shaw
Prothonotary/Clerk of Courts

L ar wxo Bgwo

TYPE OF PLEADING

Response to Motion for
Preliminary Injunction

Filed on Behalf of
Defendants
Counsel of Record for this Party:

Alan F. Kirk, Esq.

PA ID 36893

BABST CALLAND CLEMENTS
ZOMNIR, PC

330 Innovation Blvd., Ste. 302
State College, PA 16803

(814) 867-8055 (Ph)

(814) 867-8051 (Fx)
Akirk@bccz.com
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff : Type of Case:
ACTION TO QUIET TITLE
Vs.

ASHCROFT CEMETERY ASSOCIATION
and

MAXTON COAL COMPANY, INC.

a corporation
and

PAUL BLASKO and MONICA WASILKO
Defendant
RESPONSE TO MOTION FOR PRELIMINARY INJUNCTION

NOW COME the Defendants, ASHCROFT CEMETERY ASSOCIATION and
MAXTON COAL COMPANY, INC., represented by their counsel, Alan F. Kirk, Esquire, of
BABST CALLAND CLEMENTS ZOMNIR, PC., and files the following response to Plaintiff’s
motion for preliminary injunction:

1. Denied. The Plaintiff’s father was granted permission to use the property in question
for pasturing of livestock for many years by the Defendants or their predecessors in title. The
Plaintiffs are under a mistaken belief that as such they have rights to the property acquired by
adverse possession.

2. Denied. Representatives of Defendant Ashcroft Cemetery Association did place
approximately ten (10) eighteen (18) by twelve (12) inch cardboard signs reading “No
Trespassing” around various locations on or near the property line. No posts or fence of the

Plaintiff was removed. Two (2) of the said signs were placed on existing fence posts or the fence



itself. All others were placed on trees or wooden stakes placed by cemetery representatives on
cemetery property or Defendant Maxton Coal Company property.

3. Denied. Defendants incorporate by reference the response set forth in Paragraph 2 as
if set forth in full.

4. Denied. Plaintiff has suffered no harm whatsoever.

WHEREFORE, the Defendants request the petition of the Plaintiff be denied, and that the
Court award reasonable attorney’s fees to the Defendants for having to defend a frivolous action,
and grant any other relief deemed appropriate.

Respectfully submitted,

BABST CALLAND CLEMENTS ZOMNIR PC

/s

Alan F. Kirk, Esquire

PA ID No. 36893

Attorney for Defendants

330 Innovation Boulevard, Ste. 302
State College, PA 16803

Ph. 814-867-8055

Fx. 814-867-8051

Akirk@bccz.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff : Type of Case:
ACTION TO QUIET TITLE

VS.

ASHCROFT CEMETERY ASSOCIATION
and
MAXTON COAL COMPANY, INC.
a corporation
and
PAUL BLASKO and MONICA WASILKO
Defendant

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the within Response to Motion for
Preliminary Injunction was served by depositing the same within the custody of the United States

Postal Service, postage prepaid, addressed to the following:

James N. Bryant, Esq. George S. Test, Esq.
Bryant & Cantorna, PC P.O. Box 706
107 East Main Street Philipsburg, PA 16866-0706
P.O. Box 551
Millheim, PA 16854 %pﬁ pz
BY: /M
Alan F. Kirk, Esq.
Attorney for Defendants

Dated: April 13, 2009
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
Vs. : ACTIONTOQUIETTITLE
ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,
a corporation
and : ___Medical/ Professional
PAUL BLASKO and MONICA WASILKO, : Liability Action (check
individuals, ‘ : if applicable)
Defendant :
TYPE OF PLEADING
Praecipe for Hearing
Filed on behalf of
Plaintiffs
Counsel of Record for this Party:
James N. Bryant, Esq.
Attorney-At-Law
PA 1.D. 14084
BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854
(814) 349-5666
F B LE (814) 349-2212 (FAX)
jnbryant1@verizon.net
Pl
Legal Documents April 2009 APR n CC/
cd:PCrg;/:il Jearty(m)?sHAe a&; rll\gadellne: M 6 . -
p Williaml éle?i?if Couﬂs@

pmmonotarv
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.: 2008-2472-CD
MADELINE M. COVAL, :
Plaintiff

: Type of Case:
Vvs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

PRAECIPE FOR HEARING

TO THE HONORABLE JUDGES OF SAID COURT:

Kindly schedule a hearing in connection with the Motion for Preliminary Injunction filed to

the above captioned matter.

Respectfully submitted,

BRYA NTO ,P.C.

By: > (

James N. Bryant, Esq.
PA ID No. 14084
Attorney for Plaintiffs
107 East Main Street
P. O. Box 551
Millheim, PA 16854
814-349-5666
814-349-2212 (fax)
Jnbryantl@verizon.net

DATED: April 16, 2009



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
VS. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within PRAECIPE FOR HEARING was served

by depositing the same with the United States Postal Service, postage prepaid, addressed to the following;:

Alan F. Kirk, Esq. George S. Test, Esq.
Babst, Calland, Clements P. O. Box 706

and Zomnir, P.C. Philipsburg, PA 16866
330 Innovation Boulevard
3™ Floor '

State College, PA 16803

By:

James N. Bryant, Esq.
Attorney for Plaintiffs

DATED: April 16, 2009



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,
. and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

ORDER

r .
AND NOW, this J\% day of Apan\

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

Prothonotary/Clerk of Courts
3 NS e

reety

, 2009, at the request of Plaintiff, a hearing

on the Motion for Preliminary Injunction is scheduled for the l U;._uday of i uné. , 2009, at

3(X) o’clock, E_ M., in Courtroom No. i— of the Clearfield County Courthouse.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,

Docket No.: 2008-2472-CD

Plaintiff
Type of Case:
vs. ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,

and
MAXTON COAL COMPANY, INC,,
a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

I hereby cé_rtify that a true and correct copy of the Order of the Honorable Fredric J.

Ammerman, dated April 21, 2009, was served by depositing the same with the United States Postal Service,

postage prepaid, addressed to the following;:
Alan F. Kirk, Esq.
Babst, Calland, Clements
and Zomnir, P.C.
330 Innovation Boulevard

3" Floor
State College, PA 16803

i

DATED: April 22, 2009

F ILED vac
e

9 William A. Shaw
prothonotary/Clerk of Courts

George S. Test, Esq.
Moshannon Building

P. O. Box 706
Philipsburg, PA 16866

=

James N-Bryant, Esq.
Attorney for Plaintiffs



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR., and
MADELINE M. COVAL

_vs- . No. 08-2472-CD

ASHCROFT CEMETERY
ASSOCIATION and MAXTON COAL

COMPANY, INC. 7 FILE]

-VS- -
: JUN 12 2009
. (o] \
PAUL BLASKO and MONICA : Qlién?iéh;?'"
WASILKO : Prothonotary/Clerk of Courts
CcEnT v By’
ORDER BDeves

AR L g
AND NOw, this 11th day of June, 2009, this being TesH

the date set for hearing on the Plaintiffs' Motion for
Preliminary Injunction; counsel for the Plaintiff as well as
counsel for Defendants Ashcroft Cemetery Association and
Maxton Coal Company, Inc., apparently having reached a
partial settlement in regard to certain issues contained
within the action; in consideration of the partial agreement,
counsel for the Plaintiffs have agreed to withdraw the
request for Preliminary Injunction, it is the ORDER of this
Court that the Plaintiffs' Motion for Preliminary Injunction
be and is hereby withdrawn.

BY WHE C RT,)

. ALy B
'\ )
o U/

President Judge

...... © sy e e et i




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

FILED e

1y .
G Ay Biyant
} william A. Shaw é{:

erushonotary/Clerk of Gourts

Legal Documents November 2009
cd:Coval James A & Madeline M
Motion to Enforce Settlement Agreement

Docket No.:  2008-2472-CD

Type of Case:
ACTIONTO QUIET TITLE

___Medical/ Professional
Liability Action (check
if applicable)

TYPE OF PLEADING

Motion to Enforce Settlement
Agreement

Filed on behalf of
Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA 1.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street

Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
jnbryantl@verizon.net



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case:
Vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and

MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

MOTION TO ENFORCE SETTLEMENT AGREEMENT

AND NOW, comes the Plaintiffs, James A. Coval, Sr. And Madeline M. Coval, by and
through their attorney, James N. Bryant, Esq., of Bryant & Cantorna, P.C., and file this Motion to
Enforce Settlement Agreement, and aver as follows:

1. Plaintiffs are James A. Coval, Sr. and Madeline M. Coval, who reside at 328 Seymour
Street, Hawk Run, Morris Township, Clearfield County, Pennsylvania.

2. Defendant, Ashcroft Cemetery Association, is an association with an address of Hawk
Run, Morris Township, Clearfield County, Pennsylvania.

3. Defendant, Maxton Coal Company, is a Pennsylvania corporation, having an office
at 3047 Morrisdale/Allport Highway, Morrisdale, Clearfield County, Pennsylvania.

4. Defendant, Paul Blasko, Jr., is an individual who resides at 330 East 39" Street,
Apartment 33R, Manhattan, New York, and Defendant, Monica Wasilko, is an individual residing

at 59 Cochise, Trail, McElhattan, Clinton County, Pennsylvania.



5. Counsel for the parties and the principal for Maxton Coal Company, agreed to

terminate the litigation for and ir: consideration of Plaintiffs paying $750.00 per acre for the disputed

tract.
6. Defendant, Maxton Coal Company, agreed to this proposal.
7. Defendant, Ashcroft Cemetery Association, has not agreed to anything.
3. A true and correct copy of the portion agreed to be conveyed by Maxton Coal

Company is attached hereto, incorporated by reference and marked Exhibit “A”.

9. Plaintiffs have deposited the sums with their attorney, but the Defendant, Maxton

Coal Company has refused to accept a deed.
WHEREFORE, Plaintiffs request this Honorable Court Order the Defendant, Maxton Coal
Company to deliver a deed to the disputed tract for and in consideration of $750.00 per acre.
Respectfully submitted,

BRYANT & CANTORNA, P.C.

By: ~

@{es N. Bryant, Esq.
A ID No. 14084

Attorney for Plaintiffs
107 East Main Street
P. O. Box 551
Millheim, PA 16854
814-349-5666
814-349-2212 (fax)
Jnbryantl(@verizon.net
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.: 2008-2472-CD
MADELINE M. COVAL, :
Plaintiff

Type of Case:
VS. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within MOTION TO ENFORCE SETTLEMENT

was served by depositing the same with the United States Postal Service, postage prepaid, addressed to the -

following:

Alan F. Kirk, Esq. George S. Test, Esq.

Babst, Calland, Clements Moshannon Building
and Zomnir, P.C. P. O. Box 706

330 Innovation Boulevard Philipsburg, PA 16866

3" Floor

State College, PA 16803

By:

James N. Hryant, Esq.
Attorney for Plaintiffs

DATED: January 12, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.: 2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, :

and

MAXTON COAL COMPANY, INC,,

oot FILED

an
PAUL BLASKO and MONICA WASILKO, :
individuals, : JA/\’ 14 201
Defendant 4 le? Ny
fliamA_ S| -
Prothonatary Cledcof com@
( .
4 ORDER [0 Cur o Yo
AND NOW, this ,4 day of J Anll )P(K\,/ 9)06 upon consideration of the foregoing

Motion, a rule is granted upon the Defendants to show cause why such relief should not be granted. Rule

returnable thereon the 8§12 day of '}ebroa n{ , 2010 , for filing written response / hearing.
NOTICE

A Petition or Motion has been filed against you in Court. If you wish to defend against the claims set
forth in the following Motion by entering a written appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the matter set forth against you. You are warned that if you fail
to do so the case may proceed without you and an order may be entered against you by the Court without further
notice for relief requested by the Petitioner or Movant. You may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
MARKET & SECOND STREETS
CLEARFIELD, PA 16830
814-765-2641, EXT. 50-51.

BY THE COURT:

et ) ",C/‘;‘. ‘ P‘%
~ U

J.

LA






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

vs.

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO
individuals,

1

Defendant

Legal Documents June 2010
cd:Coval James A & Madeline M
Praecipe for Hearing

CIVIL ACTION

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

___Medical/ Professional

Liability Action (check
if applicable)

TYPE OF PLEADING
PRAECIPE FOR HEARING

Filed on behalf of

Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA I.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
inbryant! @verizon.net

%Ww

William A_ Shaw
Prothonotary/Clerk of Courlg




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
Vs, : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, ,

and

MAXTON COAL COMPANY, INC.,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

PRAECIPE FOR HEARING

TO THE PROTHONOTARY OF SAID COURT:

Kindly schedule a hearing on Plaintiffs’ Motion to Enforce Settlement Agreement fifed to the

above-captioned matter.

Respectfully submitted,

BRYANT & CANTORNA, P.C.

By:

814- 349 5666
814-349-2212 (fax)
Inbryant1 @verizon.net




~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, ,

and

MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the within PRAECIPE FOR HEARING was

served by depositing the same with the United States Postal Service, postage prepaid, addressed

to the following:

Alan F. Kirk, Esq.

Babst, Calland, Clements
and Zomnir, P.C,

330 Innovation Boulevard

3rd Floor

State College, PA 16803

By:

Jamegy\ N. lir)/ont, Esq.
Attorngy for Plaintiffs

DATED: June 29, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
Type of Case:

vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

ORDER FOR HEARING

AND NOW, this ‘a) day of QZW&/ , 2010, a hearing in connection

with the Motion to Enforce Settlement Agreement filed by the Plaintiffs is hereby scheduled for

the ﬁdoy of ,‘/ﬂ)'d-guﬁ'ﬁ , 2010, at _//:e0 o'clock, _& M. in

Courtroom N o, / of the Clearfield County Courthouse.

BY THE COURT:

1 ’J , %\%

(Motion to Enforce Settlement Agreement)

prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
: Type of Case: ,
vs. : ACTION TO QUIET TITLE
ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and : ____Medical/ Professional
PAUL BLASKO and MONICA WASILKO, : Liability Action (check
individuals, : if applicable)
Defendant
TYPE OF PLEADING
Certificate of Service
Filed on behalf of
Plaintiffs
Counsel of Record for this Party:
James N. Bryant, Esq.
Aftorney-At-Law
PA I.D. 14084
BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854
(814) 349-5666
(814) 349-2212 (FAX)
inbryant1 @verizon.net
[ D ANQ)
- E..E (B
Legal Documents July 2010 )
cd:Coval James A & Madeline M § m )JQ\SW
Centificate of Service J\_! E'L. O % 2 @

william A. Shaw
prothonotary/Clerk of Coutts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, '

and

MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the Order for Hearing issued by the
Honorable Fredric J. Ammerman, dated June 30, 2010, was served by depositing the same with the

United States Postal Service, postage prepaid, addressed to the following:

Alan F. Kirk, Esq. Paul Blasko, Jr. Monica Wasilko
Babst, Calland, Clements 330 East 39" Street 59 Cochise Trail

and Zomnir, P.C. Apt. 33R McElhattan, PA 17748
330 Innovation Boulevard Manhattan, NY 10016-2136
3rd Floor

State College, PA 16803

|

Jches N. Brycnf,\Esq.
Attorney for Plaintiffs

DATED: July 7, 2010
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William A. Shaw
Prothonotary/Clerk of Courig




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiffs
V.

ASHCROFT CEMETERY ASSOCIATION,:

: and
MAXTON COAL COMPANY, INC.,
a corporation,
and

PAUL BLASKO and MONICA WASILKO,:

individuals,
‘Defendants

{B0226501.1 80263-000001500})

NO. 2008-2472-CD
Type of Case: Action to Quiet Title

Type of Pleading: Response to Defendant,
Maxton Coal Company, Inc., to the
Motion to Enforce Settlement
Agreement

Filed on Behalf of: Defendant, Maxton Coal
Company, Inc.

Counsel of Record for this Party: |

Alan F. Kirk, Esquire

Attorney ID No0.36893

Babst, Calland, Clements and Zomnir, PC
330 Innovation Boulevard, Suite 302
State College, PA 16803

(814) 867-8055

WLED, o
02 r ng
William A. Sha '

Prethonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : NO. 2008:2472-CD
MADELINE M. COVAL, :
Plaintiffs
ACTION TO QUIET TITLE
V. ’

ASHCROFT CEMETERY ASSOCIATION,

: and
MAXTON COAL COMPANY, INC,,
a corporation,

and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendants

RESPONSE OF DEFENDANT, MAXTON COAL COMPANY, INC.,
TO THE MOTION TO ENFORCE SETTLEMENT AGREEMENT

AND NOW comes the Defendant, Maxton Coal Company, Inc., by and through its
attorneys, Babst, Calland, Clements and Zomnir, P.C., and files this response to the Motion to

Enforce Settlement Agreement as follows:

1L Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted in part. Counsel for the parties and the principal for Maxton Coal

Company did agree to transfer and convey to the Plaintiffs a piece or parcel‘of land of Maxton
Coal Company for $750.00 an acre. A draft plat of the proposed area to be transferred was sent

to counsel for Plaintiffs. The actual approximate acreage to be transferred was 20.16 acres. In

{B0226501.1 80263-000001500}



further consideration of termination of the litigation, the Plaintiffs did agree to remove

themselves and their various items-of equipment from the property of Ashcroft Cemetery

Association.
6. Admitted.
7. Denied as stated. The Ashcroft Cemetery Association agreed to provide a right-

of-way across the existing property of Ashcroft Cemetery Association in order to provide access

for the Plaintiffs. However, there has been no agreement as to the exact dimensions of the said

right-of-way.

8. Denied as stated. The plat which is attached to the Petition is for property that is
other than that owned by Maxton Coal Company. A proposed survey plan of the property to be
conveyed to the Plaintiffs was previously submitted to the Plaintiffs and consisted of
approximately 20 acres. A true and correct copy will be provided to the Court at the time of the
hearing.

9. Admitted in part. Defendant, Maxton Coal Company, believes that the said sums
are on deposit and will agree to accept a deed for the property as described in the plan that was
prepared by it provided the Court enters an appropriate ordgr to do so.

10.  The Defendant, Maxton Coal Company, is representea by Babst, Calland,
Clements and Zomnir, P.C. and at the time of the injunction hearing, the said firm was also
representing Ashcroft Cemetery Association. Alan F. Kirk, Esquire has been notified by
Anthony DeBoef, Esquire that he may be representing Ashcroft Cemetery Association but
cannot attend the hearing. Alan F. Kirk, Esquire has also been contacted by Monica Wasilké on

behalf of herself and Paul Blasko, other affected property owners, in order to retain him as

{B0226501.1 80263-000001500}



counsel due to the demise of their counsel, George S. Test, Esquire. No action as been taken on -

this retention at this time.

{B0226501.1 80263-000001500}

BABST, CALLAND, CLEMENTS AND
ZOMNIR, P.C.

A 4

Alan F. Kirk, Esquire

Attorney ID No. 36893 .

Attorney for Maxton Coal Company, Inc.
330 Innovation Boulevard, Suite 302
State College, PA 16803

(814) 867-8055



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : NO. 2008-2472-CD
MADELINE M. COVAL, :
Plaintiffs
ACTION TO QUIET TITLE
v.
ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation,
and
PAUL BLASKO and MONICA WASILKO,
1individuals,
Defendants
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Response of Defendant, Maxton
Coal Company, Inc., to the Motion to Enforce Settlement was served on the following by

depositing the same within the custody of the United States Postal Service, first-class mail,

postage prepared, addressed to:

James N. Bryant, Esquire Anthony G. DeBoef, Esquire
Bryant & Cantorna, P.C. DeBoef, Lucchesi & Associates, P.C.
107 East Main Street 1368 South Atherton Street

"P.O. Box 551 , State College, PA 16801

Millheim, PA 16854

{B0226501.1 80263-000001500}



Paul Blasko, Jr. :
330 East 39" Street, Apt. 33R
Manhattan, NY 10016

Date: 8’]5\\0

{B0226501.1 80263-000001500}

Monica Wasilko
59 Cochise Trail,
McElhattan, PA 17748

BABST, CALLAND, CLEMENTS AND
ZOMNIR, P.C.

o S Pt

Alan F. Kirk, Esquire

Attorney ID No. 36893

‘Attorney for Maxton Coal Company, Inc.
330 Innovation Boulevard, Suite 302
State College, PA 16803

(814) 867-8055
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IN THE COURT OF COMMON PLEAS [tC/M. (Dasiko

59 Codnyise e/

OF CLEARFIELD COUNTY, PENNSYLVANIA /[och Hbuen‘/y

5

CIVIL DIVISION C@ 17795

JAMES A. COVAL, SR. AND }
MADELINE M. COVAL } NO. 2008-2472-CD

VS }
ASHCROFT CEMETERY }
ASSOCIATION AND MAXTON }
COAL COMPANY, INC. AND }
PAUL BLASKO AND MONICA }
WASILKO }

NOW, this 5th day of August, 2010, this being
the date set for Hearing on the Plaintiff's Petition to
Enforce Settlement; the Court noting that counsel for the
various parties have stated a proposed settlement on the
record this date and all that remains would be the
hoped-for approval of the Ashcroft Cemetery Association
board of directors, it is the ORDER of this Court that
this matter be and is hereby CONTINUED. It is the
expectation of the Court that counsel for the parties will

in the near future be submitting and appropriate consent




order settling the issues.

BY THE COURT,

e

President Judge
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR. AND

}

MADELINE M. COVAL } NO. 2008-2472-CD
VS }
ASHCROFT CEMETERY }
ASSOCIATION AND MAXTON }
COAL COMPANY, INC. AND }
PAUL BLASKO AND MONICA }
WASILKO }

NOW, this 5th day of August, 2010, this being
the date set for Hearihg on the Plaintiff's Petition to
Enforce Settlement; the Court noting that counsel for the

various parties have stated a proposed settlement on the

record this date and all that remains would be the

hoped-for approval of the Ashcroft Cemetery Association
board of directors, it is the ORDER of this Court that

this matter be and is hereby CONTINUED. It is the

‘ expectation of the Court that counsel for the partieé will.

in the near future be submitting and abpropriate consent -




order settling the issues.

BY THE COURT,

~/S/ Fredric J Ammerman

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiffs

VS. No. 2008-2472-CD

ASHCROFT CEMETERY ASSOCIATION

and MAXTON COAL COMPANY, INC. and

PAUL BLASKO and MONICA WASILKO,
Defendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Please enter my appearance on behalf of Ashcroft Cemetery Association.
All papers may be served on the undersigned at the office of Goodall & Yurchak,

P.AC., 328 South Atherton Street, State College, Pennsylvania.

GOODALL & YURCHAK, P.C.

A. Clark, Esq.
Pa. I.D. 90585
328 South Atherton Street
State College, PA 16801
(814) 237-4100
(814) 237-1497 - fax

Date: /0//9//0

willizm A. Shaw CQP 4’0
+ vwary/Clotk of Courts M A



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiffs

VS. : No. 2008-2472-CD

ASHCROFT CEMETERY ASSOCIATION

and MAXTON COAL COMPANY, INC. and

PAUL BLASKO and MONICA WASILKO,
Defendants

CERTIFICATE OF SERVICE

7
I hereby certify that on this 12" day of October, 2010, a true and correct copy of
my Entry of Appearance was served by United States first class mail to the following:

James H. Bryant, Esquire
107 East Main Street
Millheim, PA 16854

Alan Kirk, Esquire
Babst Calland Clements and Zomnir
330 Innovation Boulevard, Suite 200
State College, PA 16801

=

éElirza‘bﬁE A. Clark, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR., and
MADELINE M. COVAL,
328 Seymour Street
Hawk Run, PA 16866 :
Plaintiffs, : Case No. 2008-02472-CD
V.
ASHCROFT CEMETERY ASSOCIATION, et al. : 5
c/o Willard Bratton : F LED IC% A’:l
1440 Troy Hawk Run Highway : m 103Yem ov
Philipsburg, PA 17866 : JAN 11200 -
Defendants. : @
William A. Shaw
TYPE OF MATTER: Prothonotary/Clerk of Courts
Civil
TYPE OF PLEADING:
Petition to Submit Remaining Claims to
Arbitration
FILED ON BEHALF OF:
James A. Coval, Sr. and
Madeline M. Coval
COUNSEL FOR PARTIES:

Goodall & Yurchak, P.C.
Elizabeth A. Clark, Esquire
Pa. 1.D. 90585

328 South Atherton Street
State College, PA 16801
(814) 237-4100

(814) 237-1497 - fax
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR., and
MADELINE M. COVAL, :
' Plaintiffs, : Case No. 2008-02472-CD

V.

ASHCROFT CEMETERY ASSOCIATION, et al. :
Defendants.

PETITION TO SUBMIT REMAINING CLAIMS TO ARBITRATION
BY DEFENDANT ASHCROFT CEMETERY ASSOCIATION

AND NOW, Defendant Ashcroft Cemetery Association, by and through its attorneys,
Goodall & Yurchak, P.C., brings this Petition to Submit Remaining Claims to Arbitration and

in supnort thereof aver as follows:

‘1. On or about December 31, 2008, Plaintiffs filed the above-captioned action.
2, Onorabout January 13, 2010, Plaintiffs filed a Motion to Enforce a Settlement
Agreement.
3. On August 5, 2010, the Court held a hearing on Plaintiffs’ Motion to Enforce
3 Settlement.
% 4. Based on a review of the transcript of the proceedings, Plaintiffs and Defendant

Maxton Coal Company arrived at settlement whereby Maxton Coal Company was to deed
‘ a twenty (20) acre tract of land to Plaintiffs for $15,000. (N.T. 18, Lines 11-16).
5. As of the date of the filing of this Petition, Defendant Ashcroft Cemetery
Association is unaware of the status of this transaction but has no reason to believe that this
agreement between the parties has not been reached and the claims against Defendant

Maxton Coal Company settled.




6. Atthe August hearing, a tentative agreement between I;laintiffs and Defendant
Ashcroft Cemetery Association was proposed pending approval by the governing board of
Defendant Ashcroft Cemetery. (N.T. 17, Lines 23-25).

7. The Board of Defendant Ashcroft Cemetery Association declined to accept the
proposal as stated before the Court on August 5, 2010.

8. Since the August hearing, communications have occurred between counsel for
Plaintiffs and Defendant Ashcroft Cemetery Association.

9. The last communication contained a counteroffer by Defendant Ashcroft
Cemetery by way of letter to Plaintiff’s counsel dated December 2, 2010.

10.  Asof the date of the filing of this Petition, Defendant Ashcroft Cemeterv has
received no reply from Plaintiffs.

11.  Intheinterest of judicial expediency, Defendant Ashcroft Cemetery wishes to
resolve this matter.

12.  Defendant Ashcroft Cemetery Association asserts that the remaining claims
against Defendant Paul Blasko and moving Defendant Ashcroft Cemetery Association fall
below the Compulsory Arbitration threshold of $20,000.00 as set forth in Clearfield County
Local Rule of Civil Procedure 1301(a).

13.  Assuch, this Court “on its own motion or on motion of either party may, by
deposition, pre-trial conference, hearing or otherwise, determine that the amount in
controversy does not exceed Twenty Thousand ($20,000.00) Dollars (exclusive of interest
and costs) and enter an order of reference to a Board of Arbitration in conformity with
Pa.R.C.P.1021(d)”. Clearfield County Local Rule of Civil Procedure 1301(c).

14.  AsPlaintiffs and Defendant Ashcroft Cemetery Association have been unable

to reach an agreement, Defendant Ashcroft Cemetery Association requests that this matter



be placed on the Compulsory Arbitration list and scheduled for an arbitration.
WHEREFORE, in light of the foregoing, Defendant Ashcroft Cemetery Association
respectfully requests this Court enter an Order for Rule to Show Cause why this Petition to

Submit Remaining Claims to Arbitration should not be granted.

Respectfully submitted,

GOODALL & YURCHAK, P.C.

I
"7 T —

7

& .

ilizabeth A. Clark, Esquire
Pa. 1.D. 90585

328 South Atherton Street
State College, PA 16801
(814) 237-4100

(814) 237-1497 - fax

Date: 01/10/11




| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR., and
MADELINE M. COVAL, :
Plaintiffs, : Case No. 2008-02472-CD

V.

ASHCROFT CEMETERY ASSOCIATION, et al.
Defendants.

CERTIFICATE OF SERVICE
I hereby certify that on this 10" day of January, 2011, a true and correct copy of the
above pleading has been sent by United States first class mail, postage prepaid to the

following attorneys:

James Bryant, Esquire Paul Blasko, Jr.
Bryant & Cantorna, P.C. 330 East 39" Street
P.O. Box 551 Apt. 33R

Millheim, PA 16854 Manhattan, NY 10016
Alan Kirk, Fsquire Monica Wasilko
Babst, Calland, Clements & Zomnir PC 59 Cochise Trail

.300 Innovation Building McElhattan, PA 17748

State College, PA 16801

<

A
Elizabeth A. Clark, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR., and
MADELINE M. COVAL, :
Plaintiffs, : Case No. 2008-02472-CD
V. :
ASHCROFT CEMETERY ASSOCIATION, et al. : FILED
Defendants.
4 Icm 12 2011
Sh
ORDER o mm@%}mﬁ?’mm

. L e ® -
AND NOW, on this La‘ day of . )WW‘X , 2011, upon tt;
Z

consideration of the attached Petition, a Rule is hereby issued upon Plaintiffs James A.

Coval, Sr., and Madeline M. Coval to Show Cause why the Petition should not be granted.

response.

4t
Rule Returnable the _/ = day of /:V&.émw?j , 2011 for filing wrij

Fredrjc J. Amniefman, President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR., and
MADELINE M. COVAL,
328 Seymour Street
Hawk Run, PA 16866 :
Plaintiffs, : Case No. 2008-02472-CD

V.

ASHCROFT CEMETERY ASSOCIATION, et al
c/o Willard Bratton
1440 Troy Hawk Run Highway
Philipsburg, PA 17866
Defendants.

TYPE OF MATTER:
Civil

TYPE OF PLEADING;
Affidavit of Service

FILED ON BEHALF OF:
James A. Coval, Sr. and
Madeline M. Coval

COUNSEL FOR PARTIES:
Goodall & Yurchak, P.C.
Elizabeth A. Clark, Esquire
Pa.1.D. 90585

328 South Atherton Street
State College, PA 16801
(814) 237-4100

(814) 237-1497 - fax




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR, and
MADELINE M. COVAL,
328 Seymour Street
Hawk Run, PA 16866 :
Plaintiffs, : Case No. 2008-02472-CD

V.

ASHCROFT CEMETERY ASSOCIATION, et al
c¢/o Willard Bratton
1440 Troy Hawk Run Highway
Philipsburg, PA 17866
Defendants.

AFFIDAVIT OF SERVICE

I hereby certify that on the 13" day of January, 2011, a true and correct copy of
the January 12, 2011 Court’s Rule to Show Cause had been sent by United States first

class mail, postage prepaid to the following attorneys:

James Bryant, Esquire Paul Blasko, Jr.
Bryant & Cantorna, P.C. 330 East 39" Street
P.O. Box 551 Apt. 33R

Millheim, PA 16854 Manhattan, NY 10016
Alan Kirk, Esquire Monica Wasilko
Babst, Calland, Clements & Zomnir PC 59 Cochise Trail

300 Innovation Building McElhattan, PA 17748

State College, PA 16801

Codantf,

Carol Grubb, Secretaryto
Elizabeth A. Clark, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

Legal Documentslanuary 2011

cd:Coval James A & Madeline M
Praecipe for Hearing on Petition to
Subm,it Remains Claims to Arbitration
Filed by Ashcroft Cemetery Association

CIVIL ACTION

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

_Mediccl/ Professional

Liability Action (check
if applicable)

TYPE OF PLEADING

Praecipe for Hearing On Pelition to
Submit Remaining Claims to
Arbitration Filed by Ashcroft
Cemetery Association

Filed on behalf of
Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Atftorney-At-Law

PA 1.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
inbryant1 @verizon.net 7 Fﬂ E
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
‘ JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
| MADELINE M. COVAL, :
i Plaintiff
| : Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSQCIATION,
and
MAXTON COAL COMPANY, INC,,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

PRAECIPE FOR HEARING

TO THE PROTHONOTARY OF SAID COURT:
Kindly list the above-captioned matter for hearing in connection with the Petition to Submit
Remaining Claims to Arbitration filed by Ashcroft Cemetery Association.

Respectfully submitted,

BRYANR & C ORNA, P

By: A

‘ames N. Bryant, Esq.
PA ID No. 14084
Attorney for Plaintiff

107 East Main Street
P. O. Box 551

Millheim, PA 16854
814-349-5666
814-349-2212 (fax)
Jnbryant1 @verizon.net




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

CIVIL ACTION

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,

and

MAXTON COAL COMPANY, INC.,

a corporation
and

PAUL BLASKO and MONICA WASILKO,

individuals,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the within PRAECIPE FOR HEARING was

served by depositing the same with the United States Postal Service, postage prepaid, addressed

to the following:

Elizabeth A. Clark, Esq.
Goodall & Yurchak, P.C.
328 South Atherton Street
State College, PA 16801

Alan Kirk, Esq.

Babst, Calland, Clements &
Zomnir, P.C.

300 Innovation Blvd

Svite 302

State College, PA 16803

DATED: February 2, 2011

Paul Blasko, Jr.

330 East 39" Street
Apt. 33R

Manhattan, NY 10016

Monica Wasilko
59 Cochise trail
McElhattan, PA 17748

James N. Bryant, Esq.
Attorney for Plaintiffs
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William A Shaw
Prothonotary/Clerk of Coyrtg




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

A2

ASHCROFT CEMETERY ASSOCIATION,
and

MAXTON COAL COMPANY, INC,,

a corporation
and

PAUL BLASKO and MONICA WASILKO,

individuals,
Defendant

FE Eﬁ&' %ﬁgw

f William A Shaw
prathonctary/Cierk o

Legal Documents January 2011
cd:Coval James A & Madeline M
Answer to Petition to Submit Claims to Arbitration

CIVIL ACTION

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

___Medical/ Professional

Liability Action (check
if applicable)

TYPE OF PLEADING

Plaintiffs’ Answer to Petition of
Ashcroft Cemetery Association to
Submit Remaining Claims to
Arbitration

Filed on behalf of

Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA I.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
inbryantl @verizon.net



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, ,

and

MAXTON COAL COMPANY, INC.,
a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

PLAINTIFFS' ANSWER TO DEFENDANT ASHCROFT CEMETERY
ASSOCIATION’S PETITION TO SUBMIT REMAINING CLAIMS
TO ARBITRATION

AND NOW, comes the Plaintiffs, James A. Coval, Sr. and Madeline M. Coval, by and through
their attorney, James N. Bryant, Esq., of Bryant & Cantorng, P.C., and file this Answer to Petition, and

avers as follows:

1. Admitted.
2. Admitted.
3. Admitted.

4. Admitted.
5. The Plaintiffs have reached a settlement with Maxton Coal Company, Inc., however
the deed is unable to be recorded until such time as subdivision is completed. The parties are

attempting to resolve this difficulty.

6. Admitted.
7. Admitted.
8. Admitted.

9. Admitted.



10.  Admitted. There has been no reply because the Plaintiffs do not wish to accept the
counter-offer.

11. Both parties wish to resolve the matter.

12. It is admitted that the value of the land, if converted, would be below the compulsory
arbitration threshold. However, by way of further answer and defense it is averred this is an
adverse possession case, which is not subject to arbitration, rather must be heard non-jury,

13. While it is conceded that the amount in controversy is less than $20,000.00, the
amount in controversy is actually land which must be heard non-jury.

14, The Plaintiffs understand Ashcroft Cemetery’s desire to resolve the matter. Were the
Ashcroft Cemetery Association composed of reasonable people, it would have been resolved. As it
stands, the matter is not subject to arbitration since it is action in ejectment.

Respectfully submitted,
BRYANT & CANTORNA, PC/

By: T)%\A :

J<¥mes N. Bryant, Esq.
PA ID No. 14084
Attorney for Plaintiffs
107 East Main Street
P. O. Box 551

Millheim, PA 16854
814-349-5666
814-349-2212 (fax)
Jnbryant]1 @verizon.net




| verify that the statements made in the foregoing are true and correct. | understand
that false statements herein are made subject to the penalties of 18 Pa. C.S. 4904, relating

to unsworn falsification to authorities.

jw o8,

A. Coval, Sr.

Madeline M. Coval



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff
i Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,

a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the within PLAINTIFFS' ANSWER TO

DEFENDANT ASHCROFT CEMETERY ASSOCIATION'S PETITION TO SUBMIT REMAINING CLAIMS

TO ARBITRATION was served by depositing the same with the United States Postal Service, postage

prepaid, addressed to the following:

Elizabeth A. Clark, Esq. Paul Blasko, Jr.

Goodall & Yurchak, P.C. 330 East 39™ Street

328 South Atherton Street Apt. 33R

State Coliege, PA 16801 Manhattan, NY 10016

Alan Kirk, Esq. Monica Wasilko

Babst, Calland, Clements & 59 Cochise trail
Zomnir, P.C. McElhattan, PA 17748

300 Innovation Blvd

Svite 302

State College, PA 16803

James N. Bryant, Esq.
Attorney for Plaintiffs

DATED: February 2, 2011



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JAMES A. COVAL, SR. and : ‘Docket No.:  2008-2472-CD
MADELINE M. COVAL, :
Plaintiff

: Type of Case:
Vs, : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC,,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

ORDER
AND NOW, this 3 day of }-Z/Q"'a"b,’ , 2011, a hearing is scheduled on the

Petition to Submit Remaining Claims to Arbitration filed by Defendant, Ashcroft Cemetery Association,

for the 3"4&:)’ of __Mﬁ/u'/k/ , 2011, at 330'0 o'clock, ﬁQ.M. in

Courtroom No. l of the Clearfield County Courthouse.

BY THE COURT:

(Petition to Submit Remaining Claims
to Arbitration)
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William A. Shaw

Prothonotary/Clerk of Courts { 6¢

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES A. COVAL, SR. and
MADELINE M. COVAL,
Plaintiff

VS.

ASHCROFT CEMETERY ASSOCIATION,
and
MAXTON COAL COMPANY, INC.,
a corporation
and
PAUL BLASKO and MONICA WASILKO,
individuals,
Defendant

Legal DocumentsFebruary 2011
cd:Coval James A & Madeline M
Certificate of Service

CIVIL ACTION

Docket No.:  2008-2472-CD

Type of Case:
ACTION TO QUIET TITLE

___Medical/ Professional
Liability Action (check
if applicable)

TYPE OF PLEADING
Certificate of Service

Filed on behalf of

Plaintiffs
Counsel of Record for this Party:

James N. Bryant, Esq.
Attorney-At-Law

PA 1.D. 14084

BRYANT & CANTORNA, P.C.
107 East Main Street
Millheim, PA 16854

(814) 349-5666

(814) 349-2212 (FAX)
inbryant1 @verizon.net
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

JAMES A. COVAL, SR. and : Docket No.:  2008-2472-CD
MADELINE M. COVAL, :

Plaintiff

: Type of Case:
vs. : ACTION TO QUIET TITLE

ASHCROFT CEMETERY ASSOCIATION, :

and

MAXTON COAL COMPANY, INC.,
a corporation

and
PAUL BLASKO and MONICA WASILKO,
individuals,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the 15™ day of February, a true and correct copy of the scheduling
Order of the Honorable Fredric J. Ammerman, dated February 8, 2011 regarding the Petition to
Submit Remaining Claims to Arbitration was served by depositing the same with the United States

Postal Service, postage prepaid, addressed to the following:

Elizabeth A. Clark, Esq.
Goodall & Yurchak, P.C.
328 South Atherton Street
State College, PA 16801

Alan Kirk, Esq.

Babst, Calland, Clements &
Zomnir, P.C.

300 Innovation Bivd

Suite 302

State College, PA 16803

DATED: February 15, 2011

Pavl Blasko, Jr.

330 East 39" Street
Apt. 33R -
Manhattan, NY 10016

Monica Wasilko
59 Cochise trail
McElhattan, PA 17748

By:

\ames N. Bryant, Esq.
Attorney for Plaintiffs



A

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR. and MADELINE M. COVAL
Plaintiffs

NO. 08-2472-CD

VS

ASHCROFT CEMETERY ASSOCIATION and

MAXTON COAL COMPANY, INC., a corporation, and

PAUL BLASKI and MONICA WASILKO, individuals,
Defendants

¥ K K K X X X

ORDER

NOW, this 3" day of March, 2011, following hearing on Defendant Ashcroft
Cemetery Association’s Petition to Submit Remaining Claims to Arbitration; it is the
ORDER of this Court said Petition be and is hereby DENIED. 1t is further ORDERED that
a non-jury trial in the above case be and is hereby scheduled for the 8th day of June,
2011 commencing at 1:30 p.m. in Courfroom No. 1 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

Two hours has been reserved for this matter.

BY THE COURTY,

e

FREDRIC J. AMMERMAN
President Judge

ice P BlasKo
S0 E 29"t Np3.33R
Masratan, Ay 1C0IG-2136
i8¢ M.Wasilko
59 Cochise 1=

" Townsh! P
M Ehattan.PD 1748
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APéRé (19'5 BY THE COURT,
William A -
prithouotarysC W
FREPRIC J. AMMERMAN

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JAMES A. COVAL, SR. and NO. 08-2472-CD
MADELINE M. COVAL,
Plaintiffs
VS.
ASHCROFT CEMETERY ASSOCIATION
and
MAXTON COAL COMPANY, INC.
and
PAUL BLASKO and MONICA WASILKO,
Individuals

¥ R O K K X ¥ X X %

ORDER

AND NOW, to-with this 15" day of April, 2011, Maxton Coal Company, Inc. and
the Plaintiffs, James A. Coval, Sr. and Madeline M. Coval, having appeared in open
Court, and the Defendant, Maxton Coal Company, Inc. for and in consideration of the
withdrawal of the law suit, and other good and valuable consideration, does hereby
agree that the said James A. Coval, Sr. and Madeline M. Coval, have in fact possessed
the property more fully described in the deed they have executed, which attached
hereto, incorporated by reference and marked Exhibit “A”, now therefore, it is hereby
ORDERED, ADJUDGED and DECREED that the property more fully described in Exhibit
“A" in Morris Township, Clearfield County, is hereby vested absolutely in the Plaintiffs.
Counsel for the Plaintiffs shall cause the original deed to be recorded with the Office of

the Recorder of Deeds.

ident Judge




Prepared by::

Babst, Calland, Clements, and Zomnir, P.C.
330 Innovation Blvd. Suite 302

State College, PA 16803

mms

(This Space Above Reserved For Recording)

v g
MADE THIS /75 ~_dayo DA i the year Two Thousand Ten (2010) by and

between:

MAXTON COAL COMPANY, INC., party of the first part,

GRANTOR
-AND-

JAMES A. COVAL, SR. and MADELINE M. CO VAL, husband and wife, of 328
Seymour Street, Hawk Run, Pennsylvania, parties of the second part,
GRANTEES
WITNESSETH, That in consideration of FIFTEEN THOUSAND AND 00/100 ($15,000.00)

DOLLARS in hand paid, the receipt whereof is hereby acknowledged, the said Grantor does
hereby grant and convey to the said Grantees,

{B0289670.1}




ALL that certain tract of land situate in the Township of Morris, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as follows:

BEGINNING at the Northwest corner of the existing Cemetery access road, the following
courses and distances: 1.) Thence south 28° 0’ 00” East, a distance of 479.100 feet; 2.)Thence
South 61° 50’ 35.0” West, a distance of 600.570 feet; 3.) Thence South 63° 1° 10” West, a
distance of 334.630 feet; 4.) Thence North 33° 35" 20.0” West, a distance of 473.190 feet; 5.)
Thence South 61° 58” 5.0” West, a distance of 321.000 feet; 6.) Thence North 33° 48 55.0”
West, a distance of 497.310 feet; 7.) Thence North 61° 58> 5.0” West, a distance of 400.000
feet; 8.) Thence North 89° 15° 53.0” West, a distance of 1,071.680 feet to the place of beginning.

BEING a portion of the same premises granted and conveyed to the Grantor by Deed of Maxton
Ceal Company, Inc. dated July 21, 2003 and recorded at Clearfield County Instrument Number
200312994 (124-Q11-124).

CONTAINING 20.1626 acres, more or less.

EXCEPTING AND RESERVING unto the Grantor any and all right, title and interest to coal,
oil, gas and other minerals.

UNDER AND SUBJECT nevertheless to all easements, restrictions, conditions and covenants
of record.

{B0289670.1} 3



AND the Grantor will SPECIALLY WARRANT and FOREVER DEFEND the property
hereby conveyed.

IN WITNESS WHEREOF, said Grantor has hereunto set its hand and seal the day and year
first above-written.

ATTEST: MAXTON COAL COMPANY, INC.

%H %Mw& Qug  (SEAL)

P. Robert Mondock, President

ACKNOWLEDGEMENT
COMMONWEALTH OF PENNSYLVANIA )

) ss:
COUNTY OF ey, )

!
On this, the A 5 mday of @ﬂ MWL} , 2010, before me a Notary Public, the
undersigned officer, personally appeared P. ROBERT MONDOCK, who acknowledged
himself to be the PRESIDENT of. MAXTON COAL COMPANY., and that as such, he being
authorized to do so, executed the foregoing instrument for the purpose therein contained by
signing the name of the corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

My commission expires: (// /& UW v bﬁl@éj&

Notary Public

CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the Grantee(s) herein is as follows:

328 Seymour Street

College Twp., Centre County
My Commission F’Jtplres April 9, 2014

iney or Agent for Grantee ()

Member, Pennsylvania Association of Notaries

‘ P. 0. Box 228
Hawk Run, PA 16840 N
COMMONWEALTH OF PENNSYLVANIA k {
Notarlal Seal . '
Michele M. Steudler, Notary Public
t A’ C (e

{80289670.1) \



NOTICE

In accordance with the provisions of the “Bituminous Mine Subsidence and Land Conservation
Act 0of 19867, I/we the undersigned Grantee(s), hereby certify that I/we know and understand the
I/we may not be obtaining the right of protection against subsidence resulting from coal mining
operations and that the purchased property may be protected from damage due to mine
subsidence by a private contract with the owners of the economic interest in the coal. I/we
further certify that this certification is in a color contracting with that in the Deed proper and is
printed in twelve point type preceded by the word “Notice” printed in twenty-four point type.

74
ndelece T Lun d

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO
REMOVE ALL OF THE SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY AND ALEGAL RIGHTS OR
ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (This Notice is set forth pursuant to Act No. 255, approved
September 10, 1965, as amended.)

WITNESS:

{B0283670.1}
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION | FﬁnED ISSC’/:::

JAMES A. COVAL, SR. and

MADELINE M. COVAL ; V' wilam A Shaw PAn
: Prothonotary/Cledk of Courts
-V5- :  No. 08-2472-CD iCC, qﬁln
ASHCROFT CEMETERY ASSOCIATION: Kie
and MAXTON COAL COMPANY, INC.:
and PAUL BLASKO and MONICA Ud P.Blo&{o
WASILKO : 330 F 39 <)
Q;ﬁ 33K
Moarastan, A
ORDER
A

AND NOW, this 8th day of June, 2011, upon
agreement of the parties in order that the litigation be
settled, 1t is the ORDER of this Court as follows:

1. The Plaintiffs hereby withdraw any cause of
action against Defendants Paul Blasko and Monica wasilko;

2. Plaintiffs hereby withdraw any cause of action
against the property of the Ashcroft Cemetery Association
located south of the Fulton Street Tine;

3. The pefendants grant to the Plaintiffs a
nonexclusive right of way, thirty (30) feet in width,
commencing at the southeast corner of lands of Mostyn, thence
along line of Mostyn north 170 degrees west 209 feet to lands
of Plaintiff;

4. Plaintiffs, at their expense, shall cause an

appropriate fence to be placed on the eastern line of the




right of way, running in a north-south direction, to the
northern boundary of Fulton Street. Plaintiffs shall also
cause an appropriate fence to be erected, at their expense,
along the northern boundary of Fulton Street, continuing to
the eastern boundary line of Plaintiffs' property;

5. Plaintiffs agree not to interfere, other than
fencing, with the Defendants' access to their property from
Fulton Street;

6. All fencing to be erected by no Tater than
August 31, 2011. 1In addition, Plaintiffs shall cause all
cattle and equipment to be removed from the Defendants'

property by no later than August 31, 2011.

BY THE COURT,

W

v
A{ii%gent Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES A COVAL, SR, et al * NO. 2008-2472-CD
Plaintiffs *
VS. *
ASHCROFT CEMETERY ASSOCIATION, et al *
Defendants *

ORDER

NOW, this 25% day of September, 2013, the Court notes that a non-jury trial in this

" matter was held on June 8, 2011 and a settlement Order issued by the Court on the same

date; therefore, the Court considers this case to be concluded. The Prothonotary shall code

the case in Full Court as Z-SETTLO.

BY THE COURT, -

et o,

FREDRIC ]. AMMERMAN
President Judge

¢ EILED Voc-
%ISOU*\
2 CCT 012013

William A. Shaw
Prothonotary/Clerk of Courts
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Nov. 1, 2013
™ ULLI D) 1CC Pish
Y.
dge A
Judge Ammerman 4 xov T 0 (ot

William A. Shaw
Prothonotary/Clerk of Courts

I am writing this letter to you on behalf of the Ashcroft
Cemetary Association. I am Sec. Treas. and Willard Bratton is President.
We were present at Court Hearing. This in reference to Court Case #08-
2472-CD- James A Coval Sr. & Madeline M. Coval -Plaintiffs. Order was
entered by you on June 8t, 2011.

Plaintiff has erected fernce as noted in order. The order
states that we shall grant a NONEXCLUSIVE right of way (30 ft). Thisis
shown # 3 in your order.This has been done but Plaintiff has placed gate
at this entrance with chain and Lock with no one able to use this if
needed. Enclosed are photos Marked Exhibit A & B. We feel that if a gate
is there we should have access to this area if needed or key for the lock.

The next issue is that in your order (#5) which states that Plaintiffs
aree not to Interfere with us to have access to our property from Fulton
St.. Plaintiffs now have placed logs across Fulton St. and is now going to
place gate, chain & lock on same . They also have signs of Private
Property and also name on No Trespassing across this Fulton St.. This is
shown on Exhibit 1-3 & 5 where he is now going to place permanent gate
across this street shown on Exhibit 2 & 4. Shown on these 2 Exhibits is
Fulton St. which goes between the now existing Ashcroft Cemetary and 2
other Cemetaries in this area and also allows us in getting into our new
piece of ground just cleared and that was being claimed by Plaintiffs.
Also attached is photo Exhibit #6 which shows this Fulton St. which goes
between all cemetaries including Ashcroft and new part of same cleared
and planted in grass.

I had Morris-Cooper Police go to site and talk with Plain;iff
(James Coval Sr.) about erecting this gate, etc.. Officer Lombardo talked



with same and he advised me that Plaintiff told him that he is locking
gate and not giving key to anyone as this is his property. He said that he
will see us in court. I also talked with Sheriff Hawkins on this matter and
he advised me that he could not do anything unless he gets order from
Judge. On Exhibit 2 & 4 attached, shows on left is our (Ashcroft
Cemetary) property that was cleared. On Right side shows property and
fence line of Plaintiffs. Exhibit #GPhttached shows gate erected on
Plaintiffs property to enter his property. As you can see it is placed on
side of Fulton St.. This is circled on this picture. This Fulton St. as shown
is supposed to be kept open as no one owns same. If this is blocked off,
then we will have to go through other part of our cemetary across
graves, etc. to get into this part.

I have talked with our attorney (Kathleen Yurchak) on this
matter and she advised us to write letter to you about this. She said that
itis up to the judge to resolve this issue.

In closing, we have spent approx. 6-7 Thousand dollars
on attorney fees, etc. on this case, which has depleted our funds to
almost nothing of the Ashcroft Cemetary Association. We have very
little Income. We do have a small Trust fund for perpetual care but can’t
be used for this. Plaintiff just keeps on doing things so that we have to
spend more money. We feel that we should not have to appear in court
for any other hearings on this order. Plaintiffs had there day in court
and should abide by order given by you and signed. We hope that you
will take all this information in to consideration on this order and have
this settled. This letter being written by us instead by our attorney
because of us not having the monies that we may have to pay. Thank
You for your attention on this matter. Please advise of your comments
or suggestions on this. Also attached is copy of your order dated 6-8-
2011.

Wlllard Bratto P si

J. Coval Sec. Treas.
croft Ce ociati



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES A. COVAL, SR. and
MADELINE M. COVAL

-VS- : No. 08-2472-CD
ASHCROFT CEMETERY ASSOCIATION:
and MAXTON COAL COMPANY, INC.:

and PAUL BLASKO and MONICA
WASTILKO

ORDER

AND NOW, this 8th day of June, 2011, upén
agreement of the parties in order that the 11tigation be
settled, it is the ORDER of this Court as follows:

1. The Plaintiffs hereby withdraw any cause of
action against Defendants Paul Blasko and Monica wasilko;

2. Plaintiffs hereby withdraw any cause of action
against the property of the Ashcroft Cemetery Association
located south of the Fulton Street line;

3. The Defendants grant to the Plaintiffs a

‘nonexclusive right of way, thirty (30) feet in width,"

commencing at the southeast corner of lands of Mostyn, thence.
along Tine of Mostyn north 170 degrees west 209 feet to lands
of Plaintiff; |

4. Plaintiffs, at their expense, shall cause an

appropriate fence to be placed on the eastern line of the

e




right of way, running in a north-south direction, to the
northern boundary of Fulton Street. Plaintiffs shall also
cause an appropriate fence to be erected, at their expense,
along the northern boundary of Fulton Street, continuing to
the eastern boundary line of Plaintiffs' property;

5. Plaintiffs agree not to interfere, other than

fencing, with the Defendants' access to their property from -

Fulton Street;

6. All fencing to be erected by no Tater than
August 31, 2011. In addition, Plaintiffs shall cause alil
cattle and equipment to be removed from the Defendants'

property by no later than August 31, 2011.

BY THE COURT,

/S/ Fredric J Ammerman

President Judge

i hersby certiy hizwbe ™
and mtes‘ted Sopy Sitias.,
statement filed in this f‘asa
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES A. COVAL, SR. and MADELINE M. COVAL, * NO. 2008-2472-CD
Plaintiffs *
VS. *
ASHCROFT CEMETERY ASSOCIATION, *
and ' *
MAXTON COAL COMPANY, INC., *
and * /l/
PAUL BLASKO and MONICA WASILKO, * , N u
individuals, O by
Defendants * Iq .O(pr[ A“HS
? tv\“/‘\/" ﬂ, ll é@ Hg '*/
PJ(%H
VWilliam A, Shav L L
ORDER Prothenotan/Clork o Nduiis H ,M-
IcC A shero
ew'\""\

NOW, this 12th day of November, 2013, the Court being in receipt of a letter dated
November 1, 2013 from Willard Bratton, President and Leonard J. Coval, Secretary-
Treasurer, of the Ashcroft Cemetery Association, which the Court construes to be a Petition|
for Contempt. Itis the ORDER of this Court that the Prothonotary file said letter with the
record in this case and serve a copy on the Plaintiffs.

Itis the further ORDER of this Court that a hearing on said Contempt Petition be
held before the Hon. Paul E. Cherry and is hereby scheduled for the é%ay of

Wmé—w , 201é at Z 'jop m. in Courtroom No. 2, Clearfield County Courthouse

Clearfield Pennsylvania.

One hour has been reserved for this proceeding.

BY THE COURT,

A L

FREDRIC J. AMMERMAN
sident Judge
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William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JAMES A. COVAL, SR., and
MADELINE M. COVAL
Plaintiff
V. : 2008-2472-CD

ASHCROFT CEMETERY ASSOCIATION :
and :
MAXTON COAL COMPANY, INC.

and : )
PAUL BLASKO and MONICA WASILKO : % ILE jce A s.
Defendants : S5 o 195 514_, T Gr\,/ an +

EC3LAE ) Yk

ORDER William A. Shaws
Prothonotary/Clerk of Courts

AND NOW, this 23" day of December, 2013, following hearing on Petition for
Contempt filed by Defendant, Ashcroft Cemetery Association, upon consideration of
same, it is the ORDER of this Court that said Petition shall be and is hereby GRANTED.

It is the ORDER of this Court that Plaintiff shall remove any and all obstructions
and/or gates which would interfere with the Defendants use of the property as set forth in
the Court’s Order of June 8, 2011. Plaintiff shall not interfere with the Defendants access
to their property at any time.

BY THE COURT,

&

PAUL E. CHERRY,
JUDGE




pate: )2 313

—YOu are Tesponsible for serving alt 8PPropriate pastjes,
The Prothonntary’s office hag providsd sewice o the following parties:
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FILED

NEC 31 2013

William A. Shavs '
Prothonotary/Clerk of Cour!s
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