DOCKET NO. 173

NUMBER TeERM

316 February

YEAR

1961

Frances Burk

VERSUS

Arlan Burk




Clearfield County, ss:

The Commonwealth of Pennsylvania, to . _____
_______________________________________________________ Greeting:
Know you, that' in confidence of your pruder;ce and fidelity
we have appointed you,‘.and by these presents do give unto
you full power and authority, in pursuance of an order made

in our County Court of Common Pleas, for the County of

Clearfield, in a certain cause there depending,  wherein

Arlan Burk Defendant

to call before you at a certain day and place by you for that purpose to be appointed, ali and every person who
may be named to you on the part of the paxrties . .
_________________________ e e e oo ____as witnesses in the said cause, and then
and there to examine each of the said witnesses upon their oath or solemn affirmation touching the premises
and reduce their testimony to writing 8nd_report same with form_ of Deeree ____________________

and when you shall have done so, you are to send the name before our Judge at Clearfield, at our said Court,

together with the interrogatories and this writ, and under your hand and seal.
In Testimony Whereof, we have caused the seal of our said Court to be hereunto affixed.

WITNESS, the Hon.. _..John _J. Pentz ____________, President of our said Court, at Clearfield, the

________ 20th _____dayof . _April _____________ inthe year of our Lord one thousand nine hundred and

sixty one_

To the Honorable, the Judge, &c.:

The execution of this commission appears in a certain schedule hereunto annexed.

220
-.—

SSIONER.




IN THE COURT OF COMMON PLEAS OF CLEERFIELD COUNTY, PENNSYLVANIA

FRANCES BURK

vs ! No. 316 February Term, 1961
ARLAN BURK : :

DOCKET ENTRIES

MARCH 16, 1961, COMPLAINT IN DIVORCE filed. One copy certifie
to the Attorney.

April 20, 1961, Affidavit of Service filed: WILLIAM U. SMITH,
being duly sworn according to law, deposes and says as attorney
for fhe above Plaintiff, Frances Burk, he did cause to be deposited
in the United States Mails, postage prepaid, registered mail, re-
turn receipt recuested, a certified copy of the Complaint in Divorc
filed in the above entitled action, as evidenced by receipts attach
ed hereto. /s/ W, U, Smith,

April 18, 1961, By motion on the Watch Book, F, Cortez Bell,
Jr., Esaulire, is appointed Master to take testimony and report

same with form of decree,

fCertified “rom the record this 20th day of April, A. D, 1961

z/ﬂ,

Prothonota
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Master's Hearing to Arlan Burk, New York
State Prison, Attica, New York, Said
Notice was returned undelivered with the
notation "Unclaimed", "Cannot Deliver
Inmates Mail in Person".

April 27, 1961 Master!s hearing changed to ¥riday, May
' 19, 1961, at 1:30 pems 6+8.t. at the
offices of Bell, Silberblatt & Swoope,
Fifth Floor, Clearfield Trust Company
Building, Clearfield, Pennsylvania.

April 28, 1961 Service of Notice of Master's Hearing
accepted by Frances Burk, Plaintiff, snd
William U. Smith, attorney for Plaintiff,

May 5, 1961 Cherles E, Green, Sheriff of Lycoming
County, having been deputized by
Charles G, Ammerman, Sheriff of Clearfield

: County, makes return that on May l, 1961,

at 3:Z5 PeMe 8.de8et,, he served the
Notice of Master's Hearing on the
Defendant, Arlan Burk, at 208 Campbell
Street, Williamsport, Pennsylvania, by
handing him personally a true and attested
copy of the orlginal Notice and making
known to him the contents thereeof.

May 19, 1961 Master!s hearing held at 1:30 pe.mes €+8.t0
at the offices of Bell, Silberblatt &
Swoope, Fifth Floor, Clearfield Trust
Compeny Building, Clearfield, Pennsyle
vanla, at which time there appeared the
Plaintiff, Frances Burk, and her counsel,
Williem U, Smith, Esquire. The Defendant
did not appear in person nor was he
represented by counsel,

II. CAUSE OF DIVORCE

Convietion of forgery and sentence to imprisonment for a
term exceeding two years,

ITI. ¥FINDINGS OF FACT

l, Marriage,.

From the e vidence in the case, the Mester finds that the
Plaintiff and Defendant were married July 21, 1956, at Curwensville,
Pennsylvania, by Claude Bloom, Justice of the Peace.

2. Residence.

The Master finds that the Plaintiff has been & resident
of the Commonwealth of Pennsylvania all of her natural 1life, with
the exception of three months during the year 1958, when both

parties resided in the State of New York. From the evidence, the
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{Master finds that the Defendant lived in the Commonwealth of
Pennsylvania from the time of his marriage on July 21, 1956, until
the time the parties moved to the State of New York and the sald
Defendant remained in the State of New York, having been sentenced
| November -3, 1958, to a term in the Attica State Prison, and
| having been recently released therefrom has returned‘td
Williamsport, Pennsylvania, The Master specifically finds that
the Plaintiff has resided at Mineral Sppings,'01earfield County,
Pernnsylvania, for the last three years, a period in excess of one
year prior to the institution of divorce proceedingé. )
3. Citizenship. '

The Master finds that the Plaintiff is a citizen of the
United States of America and of the Commonwealth of Pennsylvenia
by birth, and the Defendant 1s a citizen and resident of the
”Commonwealth of Pennsylvania, the fecord not revealing the place of]
Defendent's birth.

LTh. fge and Occupation;
The Pleintiff is twenty-sevén (27) years of age and 1is

presently employed as a waitress; and the Defendant is thirty (30)
I years of age and his present employment is unknown.

S5e Children,

One child, Kevin Leroy Burk, now three years of age, was
‘born of this marriage and 1s presently residing with the Plailntiff
in Mineral Springs, Clearfleld County, Pennsyl?ania.

6. Militery Service.

The Master finds from the evidence that neitﬁer the

Plaintiff nor the Defendant is in the Armed Services of the United

| )
WStates at the time of this proceeding, the Plaintiff being a

resldent of Mineral Springs and the Defendent having been an immate
of the Attica State Prison at the time of the institution of this
proceeding and a resident of Williamsport, Pennsylvania, at the




time of hearing.
T Findings on the Merits.

The Master finds on the merits of the case that the

Plaintiff and Defendant were married July 21, 1956, at Curwensvillel,

Pennsylvania, and one child was born in 1958, Immediately
'following this marrisge, the parties resided in Mineral Springs

for a few weeks and then moved to Willismsport, Pennsylvania,. Froq
‘Williamsport, the parties moved to the State of New York and while
there the Defendant, Arlan Burk, was convicted of the crime of
forgery in the second degree in the County Court of Wyoming County,
ENew York, and sentenced to a term of not less than three and one-
Lhalf or more than seven years in the Attica State Prison in New
York State, Following the conviction of the Defendant, the
'Plaintiff returned to Mineral Springs, Clearfield County,
:Pennsylvania, her residence at the present time, and the

‘Defendant remained in New York from the time of his sentencing,
Yovember 3, 1958, to the time of his release in the spring of

1961, It is further found by the Master that there is no collusion
between the parties and the evidence is sufficlent to sustain the
granting of a divorce on the grounds of conviction of the crime of
forgery and the sentencing to imprisonment for a term In excess of
two years, a certified copy of the record from the County Court of
‘Wyoming County, New York, having been offered in evidence,

8, Discussion.

The cause for divorce set forth in the Complaint is the
conviction in the State of New York of the crime of forgery of the
Defendant and his sentencing to prison for a term of not less than
three and one~half years, a certified copy of the record and
conviction from the County Court of Wyoming County, New York,

having been offered in evidence,

=i




The Master 1s of the opinion that the conviction and
sentencing of the Defendant are sufficient to sustain a divorce on
the grounds of conviction of felony under the Divorce Law of the
Commonwealth of Pennsylvania, May 2, 1929, P. L. 1237, Section 10,
as amended, March 19, 1943, P. L. 21, Section 1 (23 P. S. 10).

IV. CONCLUSIONS OF LAW

The legal conclusion reached by the Master in this case
is that, under the evidence introduced, the prayer for divorce on
the grounds of conviction of a crime and sentencing to imprisonment
for a term in excess of two years may be granted and the Plaintiff
1s thus entitled to a divorce sbsolutely and a form of Decree is
attached hereto divorcing the Plaintiff from the Defendant as

recommended by the Master,

V. RECOMMENDATI ON

The Master recommends that a divorce & vinculo
matrimonii be granted to the Plaintiff in this action in accordance

with the conclusions found by the Master,

Respectfully submi tted,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
FRANCES BURK
Vs . NO. S/ é FEBRUARY TERM 1961

ARLAN BURK : IN DIVORCE

COMPLAINT

(1). The plaintiff is Frances Burk, age 27, who re-
sides at Mineral Springs, Clearfield County, Pennsylvania.

(2). The defendant is Arlan Burk, 30 years of age,

who resides at 210 Campbell Street, Williamsport, Pennsylvania,
but since September of 1958, he has been a resident of the New
York State Prison at Attica, New York.

(3). Plaintiff has resided in the Commonwealth of
Pennsylvania continuously for a period of twenty-seven years
immediately preceding the filing of this Complaint.

(4). The parties were lawfully joined in marriage

on the 21st. day of July, 1956, in Curwensville, Pennsylvania,

by a Justice of the Peace and both were at the time of the
marriage citizens of Pennsylvania and the United States and domi-
ciled in Clearfield County, Pennsylvania.

(5). One child, Kevin, age 3, born September 29,
1958, was born to this marriage. He resides with the plaintiff

at Mineral Springs, Clearfield County, Pennsylvania.

(6). The grounds for divorce are that the defend-
ant was on or about September 1, 1957, convicted by the proper
Court in the State of New York of the crime of forgery, and was
sentenced to prison for not less than two years. This, in viola-
tion of his marriage vows and the laws of this Commonwealth.

(7). This action is not collusive.

(8). There has been no prior divorce action between

the parties.




-2-
WHEREFORE, Plaintiff prays that a decree be entered
divorcing the Plaintiff from the bonds of matrimony heretofore

exdsting between Plaintiff and Defendant.

SMITH, SMITH & WORK

BY wﬂo—- Z(

Attorneys ior aln




STATE OF PENNSYLVANIA:
COUNTY OF CLEARFIELD 5%

FRANCES BURK, being duly sworn according to law, deposes
and says the facts set forth in the foregoing Complaint are true

and correct to the best of her knowledge, information and belief.
.:2Z;kzgcd314£ZA£ZgEL£6‘___

Sworn and Subscribed to

—l

before me this 4 day

of March, 1961.

3

%'d” S

. NOTARY-PUBL
ﬂbtbwnmagnngrAgﬁ
. VANUARY 7, 198




Lap-over Margin -

IN THE COURT OF GQMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
- /
N -
No." hwmc. Term, 1961
In Divorce

FRANCES BURK
\'S)
ARLAN BURK

AFFIDAVIT OF SERVICE

SMITH, SMITH & WORK
ATTORNEYS-AT-LAW
CLEARFIELD, PA.

7\&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANCES BURK
: -~
VS : No.CjAélFebruary Term, 1961
ARLAN BURK : In Divorce

AFFIDAVIT OF SERVICE

STATE OF PENNSYLVANIA:
COUNTY OF CLEARFIELD >

WILLIAM U. SMITH, being duly swofn according to law,
deposes and says as attorney for the above Plaintiff, Frances Burk
he did cause to be deposited in the United States Mails, postage
prepaid, registered mail, return receipt requested, a certified

copy of the Complaint in Divorce filed in the above entitled action,

as evidenced by receipts attached hereto.

Wt L _#

Willidm U, Smith)

Sworn and subscribed to
before me this 5th day
of April, 1961.

NOTARY PUBLIC

Ay Commicaicn Explires
JARIADY T, 1943
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

Noi.)//- Pebruary Term, 1961

FRANCES BURK
a.
ARLAN BURK

COMPLAINT

herecf.

TO THE WITHIN DEFENDANT:

You are hereby notified to
file defensive pleadings to
the within Complaint within
twenty (20) days from service

’ - B .v._ :
A W PRI PR

g . ~ P
. SMITH, SMITH & WORK
- ATTORNEYS-ATLAW

\&.v CLEARFIELD, PA.




I IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANCES BURK
' No. 316 February Term, 1961
IN DIVORCE
ARLAN BURK

90 48 °8 88 oo

NOTICE OF MASTER'S HEARING

To: Frances Burk
Mineral Springs, .
Pennsylvania Vs

N ‘f

You afé\hereby notifled that thg/;ndersigned has been
appointed Master éq take testimony in thégabove case and report
the same to the CoufEf In furtheranci/of that purpose, the
undersigned will hold\g Master's Hegiing on Tuesday, May 16, 1961,
at 1:30 pemes €48.t, at %he officegjgf Bell, Silberblatt & Swoope,
Fifth Floor, Clearfield fbnst Cqﬁ%gny Building, Clearfield,

. /

Pennsylvania, at which timé\yqﬁfmay attend together with your

witnesses and give testimonyjir you desire.

Service of:within Notice of Master's Hearing accepted

-

this 28  day of , 1961,

¥rances Burk, Plaintiff

william U. Smith,
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANCES BURK :
¢ Yo. 316 February Term, 1961
“vg~- :
H IN DIVORCE
ARLAN BURK H
NOTICE OF MASTER'S HEARING
To: Frances Burk Arlan Burk
Mineral Springs, c/o Mrs, Jennie Burk
1 Pennsylvania 208 Campbell Street

Williemsport, Pennsylvania
You are hereby notified that the undersigned has been
' appointed Master to take testimony in the above case and report
the seme to the Court. In furtherance of that purpose, the

undersigned will hold a Master's Hearing on Friday, May 19, 1961,

at 1:30 p.m. e.S.,ts 8t the offices of Bell, Silberblatt & Swoope,
Fifth Floor, Clearfield Trust Company Building, Clearfield,
Pennsylvanie, at which time you may attend together with your

witnesses and give testimony if you desire,

Serviee of within Notlce of Master's Hearing accepted

this MR day of /@ A s 1961,

/‘ Sl

bl L2 .
\ P P 444,(.4/ PR c/:l_@

Frances Burk, Plaintiff

William U. Smith,
Attorney for Plaintiff
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In the Court 8f Common Pleas of Clearfield County, Fa.

Francis Burk No 3I6 Feb Term 1961
Vs
Arlen Burk Notice In Masters Hoaring
IR EEEEEEZEE BRI I NI I I =

(Sheriff,s Return)

Now, April 27, I96I deputized the Sheriff of Lycomming County
to serve the within Notice In Masters Hearing upon Arlen Burk.

Now, May li, I96T served the within Notice In Masters Hearing

on Arlem Burk by deputizing the Sheriff Of Lycommong County

The return of service of Charkes E. Green, Sheriff Of Lycomming
County is hereto attached and made part of this return of service

Costs Sheriff Ammerman $6.00 So Answers y ,
Sheriff Of Lycomming County $8.00 L7 jgé;%%%hzzagﬂzzg//
(Paid By Pro) - M" &, hm€rifa 1

Sheriff

sSworn to before me this I2th
day of May, I96I A.D.

%4/’7-/%17 %
%;g%ho arY e

- PROTHONOTARY

My Commission Expiros
1at Monday Jan, 1962

FILED;
1 uyazaesh B
5 WM, T, HAGERm 5




o . -a S ) - - - B .o ‘ X

. * Tuofe all men by these Presents, That H.. Charles G. Ammerran

High Sheriff of Clearfield County, State of Pennsylvania, do hereby deputize Sheriff of
Lycorming Co, Charles.E.

Green, to execute this writ; this deputation being made at the

request and risk of the Plaintiff.

Given under my hand and seal this 27th day of-_April

A.D.19_67 )
r\\\§\\§ r\..\ﬂ‘ §.§ Sheriff.




IN ™E COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANCES BURK
‘\ No. 316 February Term, 1961

.0 9% 0 ‘g0 e

IN DIVORCE
ARLAN BURK
” NOTICE OF MASTER'S HEARING
To: Frances Burk Arlan Burk
Mineral Springs, c/o Mrs. Jennie Burk
Pennsylvania 208 Campbell Street

Williamsport, Pennsylvania

You are hereby notified that the undersigned has been

appointed Master to take testimony in the above case and report

the same to the Court, In furtherance of that purpose, the
undersigned will hold a Master's Hearing on Friday, May 19, 1961,
at 1:30 pem. e.8.t, at the offices of Bell, Silberblatt & Swoope,
“Fifth Floor, Clearfield Trust Company Building, Clearfield,
Pennsylvania, at which time you may attend together with your

flwltnesses and give testimony if you desire.

ortez Bel)l, Jr., Master




FRANCES BURK,

ARLAN BURK,

SHERIFF'S RETURN

IN THE COURT OF COMMON PLEAS

PLAINTIFF OF LYCOMING COUNTY
V8. No. 316 FEBRUARY Term, 1961
NOTICE OF MSTER'S HEARING
Issued '
DEFENDANT Returnable May 19, 1961

May 4, 1961 at 3:45 P.M. EDST., served the within Notice of Master's
Hearing upon the defendant, Arlan Burk, by handing to him
personally a true and attested copy at 208 Campbell Strest,
Williamsport, Pennsylvania and by making known to him the contents
thereof. The person so served is the within namn ed defendant.

So Answers,

arles E. reen,
Sheriff.
Sworn to and subscribed

bef this 5th d .
of May 1061, i ny Wellle,: S YotV 27

William L. Hall, III,

j% é % : = Deputy Sheriff,
rotnonotary o ycoml ounty

My Commission Expires Jan. 6, 1964,

| I N




IN THE COURT OF -
COMMON PLEAS
OF LYCOMING COUNTY
SHERIFF'S RETURN

No. 316 FEBRUARYTerm, 1961

FRANCES EURK,
PLAINTIFF

VS.

ARLAI BURK,
DEFENDANT

NOTICE OF MASTER'S
HEARING

v

M= (w‘ ,q\ﬂ%

CLEARFIELD COUNTY
ATTORNEY

3~ u\.\w\m /



In the Court of Common Pleas of Clearfield County, Pennsylvania

252X LR RXX%EX%%
FRANCES BURK of February Term, 19 6]
No.__ 316

VERSUS

ARLAN BURK DIVORCE

o ‘ & Q ;
: o And Now, the 39 day of __._ 1931 , the

report of the Master is acknowledged. We approve his, ﬁnﬂing and recommendations; except

as to

We, therefore, DECREE that___Frances Burk be

divorced and forever separated from the nuptial ties and bonds of matrimony heretofore con-

RXEEN
tracted between , . fand Arlen Burk
Thereupon all the rights, duties or claims accruing to either of said parties in pursuance of
said marriage, shall cease and determine, and each of them shallbe at liberty to marry again as

though they had never been heretofore married, except that

The Prothonotary is directed to pay the Court costs, including Master’s fees, as not-
ed herein, out of the deposits received aud then remit the balance to the libellant. No Decree

to issue until the costs be fully paid. We do further award to the said

Frances Burk %‘i&x costs expended in this action.
er

BY THE COURT

sty e
rothono ary U P{edident Jud&:s




In The Court of Common Pleas
Of Clearfield County, Penna.

No._316 Pebruary  Term 1961

___FRANCES BURK
Libellant

VERSUS

— ARLAN BORK = =
Respondent

DECREE

Attorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANCES BURK
No, 316 February Term, 1961
In Divorce

e oo 88 e e

ARLAN BURK

MASTER'S HEARING

Master's Hearing in the above entitled divorce action
held at the offices of Bell, Silberblatt & Swoope, Fifth Floor,
Clearfield Trust Company Building, Clearfield, Pennsylvanla, on
Friday, Masy 19, 1961, at 1:30 a.m. e.d.8.ts, before F, Cortez Bell,
Jr., Esquire, Master. There appeared at the hearing Frances Burk,
Plaintiff, together with her counsel, Williem U. Smith, Esq. The
Defendant did not appear in person nor was he represented by
counsel,

FRANCES BURK, being duly sworn, testified as follows:

By Williem U, Smith, Esq.

Qe Your name is Frances Burk and you are the Plaintiff in thils
action, is that correct?
A. Yes.

Q. How old are you, Mrs. Burk?
A, Twenty-seven (27).

Q. And where do you live?
A, Mineral Springs.

Q. And how long have you lived in Minsral Springs?
A, All my life except for three years in Williamsport and three
months in New York.

Q. When were you in Williamsport?
A, Right before I married Arlan Burk and for a short period
af terwards until we moved back.

16. From early 1956 until when?
{A. Until approximately 1957.

Qs And you said you spent three months in New York?
A, Yes.

Qe During what year was that?
A, 1958,

Qe And since that time you have resided in Mineral Springs,
Clearfield County, Pennsylvania?
A, Yes,




Are you married?
Yes,

What is the name of your husband?
Arlen Mayer Burk,

What is his age?

And where does he live at present?
Williamsport. .

And prior to that where was he?
In Attica prison.

In a New York State jail?
It is a prison,

When were you married?

Where were you married?
In Curwensville.

By whom?
Claude Bloom.

And after that, you established a home where?
In Mineral Springs for a couple weeks and then we moved to
Williamsport,

And then from Williamsport you said you moved back to Mineral
Springs?
Yes,

Were any children born to this marriage?
Yes, one.

What is the child's name?
Kevin Leroy Burk,

How o0ld is he?
Three (3).

With whom is he residing?
With me.,

What is your occupation?
Waltress,

Whet is the occupation of your husband?
I don't know if he has any right now.

Do you and your husband have any agreement regarding this
divorce action?
No.

Has there been any prior divorce action between you?
No.

Are you and your husband both citizens of the United States?
Yes,




Q.
A,
Qe
A,
Q.

Are you and your husband in the Armed Forces of the United
States?
No.

You have lived in Mineral Springs for the past three years,
is that correct?
Yes,

On or about November 3, 1958, was your husband convicted of
the crime of forgery by the County Court of Wyoming County
in the State of New York?

A. Yes,

Qe And sentenced to three and one-half years minimum and seven
years maximum for sald offense?

A. Yes.

Q. I now offer certified copy of his conviction of this felony.

By the Master

The certified copy of the Court record is admitted.

By William U, Smith, Esqg.

Qe
A,

Qe
A.

Q.
A,

And while you were married to your husband, did you perform
all functions that a wife should perform?
Yes, I did.

Did you give him reason to commit this crime?
No, I was working and had been ever since we were married.

Did he ever meke any effort to support you?
No.

By the Master

Q.
A,

Q.
A.

Qe
A.

Qe
A.

Qe
A.

Qe
A,

Do you know whether your husband is still in prison?
He isn't,

Do you know whether he 1s in Pennsylvania now?
He is iIn Williamsport,

Have you seen your husband since he has been released from
prison?
No.

You say you haven't seen your husband; has he written to you?
Yes,

Has he ever suggested that you should resume married life
together?
No.

What has been the content of your husband's letters?
He wanted to know if I wanted support for the child and that

he didn't love me when he married me, he only did it out of
pi tyo

End of Testimony

-3=
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R e g T e S

I hereby certify that the proceedings and evidence are
contained fully and accurately in the notes taken by me at the

hearing on the above case, and that this is a correct transcript

__)_Z&&/ué%

of the same.

. s e s . i | i i i e s £ 5 R T

Stenographer

‘May 23, 1961

SR PP NI
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Wyoming County Clerk’s Office

I, JOSEPH W. NAYLOR, Clerk of the County of Wyoming, of the County Court
of said County, and of the Supreme Court, both Courts being Courts of Record,
having a common seal, do hereby certify that I have compared the annexed copy

of OF¥GE. Certificate of oos.,DodHos with the original

entered ........Nevember. 3...1 @mm .................. reerereereretese s bebererentas

in this office, and that the same is a correct transcript thereof and of the whole of

said original.
In Hmma::onz Whereof, I have hereunto set my hand and affixed the seal of said

County and Courts, at Warsaw, N. Y., nEm...w.w.m.ﬁ....mmw ot.March ap, 1961

el

Clerk.



a—

\
.
N
.

Certificate of Conviction The Western New-Yorker Precs, Wareaw N Y

At a Term of the comry  Court

held at the Court House in the Village of Warsaw, in and for the County of Wyoming, on the. . . 3“

dav oof. . . November - - - 19 ”
PRESENT, HON.. . .. . . JONN. 8. - CORBAME -

THE PEOPLE ) Indicted for m‘m 2nd d.‘r“

against

_ARLAN BURK =~ Cowictd of...Popgery 204 degres
The Defendunt, .0 . . ARLAN BURK ... . ... . ... — . having heen indicted
for the crime of e JORDERY. SBCOXED DEORER -

ard having on the . 208%Aday of .. . .Octobe®. ... .. .19 88, been convicted of the erime of
.. Jorgery. in the 2nd dogres

is this. .. JPd.day of . ~Jovendbey - 19.““, sentenced to be imprisoned in the. .. .
Attica Btate Prison . oo e ot hard labor, for the term of
not less than 3¢ ysars nor more than 7 ysars

It appears by the onth of the defendant, that he is ~thdety .
vears of age, was born . mm’ PRe . .. .. . - e and is by occupation a
.Laborer
STATE OF NEW YORK s
Wyoming County Clerk’s Office
I eortify the forcgoing to be w true abstract from the minutes of
said Court, kept by we as Clerk thereof.
Witness my hand and the Scal of s:aid Court, at Warsaw, this

3rd day of ‘,ﬁln'-btr N 58
’ Az Clak,
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COUNTY COURT:WYOMING COUNTY

The People of the State of New York,
Vs

ARLAN BURK, pvefendant,

O D D SR D TR R MBS R CR TR D G A G AP VD AR Gh ST A R T P W W AR AR O AR WD S D ew e W W e

10/17/58
Arraignment upon indictment,
Appearances:

Arlan Burk in person,
Julian Hanley,District Attorney.

1 wish to Inform you that the Grand Jury of this County have
accused you of the crime of forgery,second degree, contrary to
§§880, 881, 887, in that you on the 2nd of October 1958 (reads
indictment to Mr.Burk). It was transferred from Supreme Court to
County Court for trial by order signed by Judge Noonan dated today.
The allegation against you i{s a serious crime. If a first offender,
it carries with it possible punishment of 10 years in state prison;
iIf second or third offender, twenty years in state prison; if fourth
offender, mandatory term of 15 years to li{fe, provided you did
time on each of the three prior felony convictions. You have

a right to a Jury trial to determine the truth of the allegation
against you. You have a right to be represented by an attorney at
all stages of this proceeding and to an adjournment for the
purpose of obtaining an attorney. Do you have a lawyer?

No, sir, I do not. ] am not sure,

He doesn't have one,

Do you have funds to hire one?

My wife said Mr,Brady from LeRoy--

He has been over, said he was not going to take his case,

All right then, 1 will have anappointed lawyer. My wife was going
to see=-=

If you find he s going to represent you, the appointed lawyer
will withdraw and you can have your own attorney.

All right.

I will assign Harry L.Brown torepresent you,
Monday afternoon

Ad journed to 1:30

OCTOBER 20,1958, Appearances: Mr.Hanley,District Attorney
Defendant in person and by Harry L.

Brown, assigned counsel,

- As ] informed you the other day you have been indicted by the

Grand Jury, accused of the crime of forgery,second degree., You
have a right to a jury trial to determine the truth of the
allegation contained in the complaint. You have a right to be
represented by an attorney at all stages of this proceeding., I
assigned Harry L.Brown, Mr.Brown has talked to you about this
matter, is that correct?

Yes,slir,

As 1 told you this is a felony., 1[I belleve punishment {t carrfes
is 10 years in the state prison. At this time I will read the
indictment to you and ask you how you plead to the indictment,
(court reads indictment to defendant). How do you plead?

Guilty.

You realize that by that plea you subject yourself to possible
punishment {n state prison for up to ten years {f you are a first

offender; 20 years {f 2nd or 2rd offender; and that this court



2.

has no choice but must sentence you to 15 years to life if you
have been three times before convicted of felonfes and done time
on each of the convictions. This is your own free and voluntary
act, Is that correct?

Defendant: Yes,sir,

The Court: No promise has bben made--no person has made any promise to you
a@s to what punishment, if any, will be imposed upon you by this

Defendant; ;g?r;:r. I did wrong and I will take my medicine. |

The Court: The plea is accepted,

DEFENDANT SWORN,RECCRD TAKEN BY CLERK:
Your name?
Arlan M,Burk,
Age?
30.
Place of birth?
Masten,Pennsylvania,
Citizen of the United States?
Yes.
Residence now?
Last residence was Perry,
Occupation?
Laborer,
Are you married?
Yes .
Degreeof education, how far did you get {in school?
Finished 9th,
Religious instruction?
Protestant,
Parents living or dead?
Both 1living.
Are your habits temperate or intemperate as to alcoholic beverages?
1 drink quite a bit.
The Court: When is last time you were drunk?
Defendant: The night they picked me up. Nobody there to book
me on forgery so they held me on forgery.
Q. When before that?
A. 1 was on that for two weeks,
Q. Intemperate,
. Have you previously been convicted of crime?
Yes,
What was that and where?
Forgery,Pennsylvania.
The date?
February 3, 1958. I couldn't tell you the date of the trial,
Mr.Hanley: Weren't you convicted in WlIllamsport,Pennsylvania,
February 1, 1954 of the crime of burglary?
Defendant: No. I was in. It was thrown out of court. There
is a record, I will admit that.
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The Court: You were arrested for it?

Defendant: Yes, Ralph robbed 36 places, | was with him
when they picked us up. There was no charge against
me,

Mr.Hanley: The record shows a fine.

Defendant: There was a fine. There was no conviction.

Mr.Hanley: Did you pay a fine?

Defendant: Yes, I did. ] didn't. My boss did.

Mr.Hanley: If there was a fine, there must have been a
conviction,

The Court: We will adjourn this to the 2hith for sentence,
with the understanding there will be a further
ad journment at that time, {f necessary, Is that
satisfactory toeverybody? Defendant: Yes,

Mr .Brown: Yes,



The Court:

The Court:

Mr.Brown:

Mr.Hanley:

Trhe Court:
Mr,Hanley:

The Court:

Mr.Hanley:

The Court:
vefendant:

The Court:

Defendant:

The Court:

Jefendant:

Clerx:

3.

October 2l, 1958, Appearances: Defendant in person and by
H.L.Brown,assigned counsel,
Mr.Hanley,District Attorney

Mr, Burk, the District Attorney informs me that he has not as yet
received the records from Pennsylvania. Therefore, it will be
necessary to adjourn your sentence to Monday,November 3, 1958,

at 9:45 A.M,

NOVEMBER 3, 1958. Appearances; Defendant in person and by
. H.L.Brown,assigned counsel.
Mr.Hanley,District Attorney,

Mr.Brown, {f you have anything you wish to say at this time,] will
be glad to hear you,

If the Court please, ] have talked with Mr. Burk. He informs
me apparently the reason for this, he admits this, was result of
apparently been drinking and run into financlal problems along
the line. I think the court has been advised by the District
Attorney of his background and situation. I respectfully request
whatever lenlency the court sees fit to extend in the sftuation
before {t.

I thirk I shoula explain and have it in the record my reasons
for not charging him as second felony offender. It is possitble
he is a second felony offender, He was convicted in Pennsylvania
apparentl]y of forgery., There {s some doubt in my mind. The
indictment doesn't charge him with crime as such. Since it sets
forth facts of the crime, doesn't charge him specifically with
any crime, {t might possibly be larceny., If larceny, might not

be felony. Those are my reasons for not asking that he be charged
as second offender,

Did he plead guilty to a particular crime?

He pleaded guilty to indictment. The minutes indicate he pleaded
guilty to forgery. Endorsement on indictment says pleaded guilty
to the charge in the indictment. There is mome question,

There is question in your mind as to whether or not there was
8 conviction of forgery or whether a larceny.

Yes,Your Honor. T thirk the prisoner should know,however, there |s

a possibility the State may require him to be brought back as second
felony offender., Certainly if he gets out on this sentence, he
might possibly be a third or fourth felony offender here i{f he
committed another crime.

You understand,Mr.Burk?

Yes,slir,

The District Attorney is doubtful whether or not it would be a
felony. Possibly the Warden may, when he looks at your record,
send you back for resentence as sccond offender, in which event
we will have to litigate it and determine whether you are a second
offender or not., The District Attorney has taken the "position he

doesn't want to file an information at this time against you. You
understand that}
Yes.

It isn't binding on him or on the People in any way. Furthermore,
if you become a fourth felony offender in this State, that {ssue
will have to be resolved then because it would be mandatory, {f
you were a fourth felony offender, to sentence you 15 to life, Vnu
understand that?

Yes.

Do you have any legal cause to show why judgment should not ‘.o
pronounced upon you?
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No, 1 haventt,

Mr.Burk, it is the sentence of this court that you be sentenced at
hard labor to Attica State Prison for a term of not less than

34 nor more than 7 years, I am not sure about you,Mr.Burk. I am
not sure adbout your wife, It may be that you are both vicious
criminals. It may simply be you are a man who drinks too much

and who hasn't learned to say no to himself. On the other hand,
on your record I think it is time you done a substantial length

of time in jail because if you keep going, you are going to spend
the rest of your life there, While you are there, I hope you

will think about what alcohol has done to you, if it is alcohol.
If you have the mental attitude what you can get away with {s all
right, I hope you =~ | hope this will teach you that is not so.

I hope you will find out is that you should only do those things
you know are right, When you defraud a sucker, you only hurt your-
self, Think these things over,

Yes. ] want to thank you for what you did for my wife,

Yes, 1 let her out, 1 have grave doubts. | am taking a chance on
her. 1 am quite sure if she {s the brains behind this, if she is
the forger, that she will be back before some other court. 1 hope
you will urgc her to always go straight, 1 have given her the
benefit of the doubt, although, Mr.Burk, sspeaking frankly, I was
pretty suspicious of her, This is the second time within nine
months this sort of thing has happened, she has been involved in.
That {s once too often. One mistake I can understand. When you
go right back and do it again, ] am worried. So {f you have any
influence over hery urge her to go straight too. Your baby needs

a mother at this stage. He {s going to need a father in 34 years,
Yes,sir,

So behave yourself in prison and when you come out, come out with
a new set of moral standards. Resolve never to do anything wrong
again and good luck in accomplishing that result.

Thank you, sir,

CERTIF ICATE

f,Mahals Of lmore,Wyoming Comnty Court stenegrapher,do heredby certify
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IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENN~
SYLVANIA, No. 316 February
Term, 1961 - In Divorce

FRANCES BURK

ARLAN BURK

Uncontested

MASTER!S REPORT

Costs:

Registered mail

Return receipt req.
Del. to addressee only

$ 1.1}
Master's fee 85.60

. ﬂ'«f g - .nd’-.trﬂy

FILED d\
i JUN-9 1961,

sxs.q.x>mmqu
PROTHONOTARY -

BELL, SILBERBLATT & SWOOPE
ATTORNEYS AT LAW
CLEARFIELD TRUST CO. BLOG.
CLEARFIELD, PENNA.

QOMMERCIAL PRINTING CO., CLEARFIELD, PA




