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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
HOMER PRICE

Vs. - : No. 390 February Term, 1961
DANIELLE. MILLER-" _ . In Assumpsit

PETITION AND MOTION

Donald R. Mikesell, Attorney for the Defendant,
Daniel C. Miller, respectfully represents that: -

-~ A - = pe— —

1. An Appeal was flled in the above matter on March 29,
1961 in the Court of Common Pleas of Clearfield County,
Pennsylvania to No. 390 February Term 1§61.

i 2. Notlce of said Appeal was ‘served on the Plaiuntiff,
Homer Price, by Certified Mail, Beturn Receipt "Bequested.
Said Beturn Receipt bears ‘the signature of Homer Price and
shows delivery on March 31, 1961.. v

3. The Notice also notified the Plaintiff to file
Complaint within thirty. (30) days after receipt of notice or
a judgment of Nou. Pros. would be taken against him.

4. The Plalntiff has failed to file a Complaint in the
above matter within the time provided by Local Rules of Court.

WHEREFOBE, the Defendant, by his Attoruneys, Urey & Mikesell
move that a Rule be entered on the Plaintiff requirlng him to
file a Complaint within fifteen (15) days after service of the
Rule, and if not filed, a Judgmént of 'Non. Pros. may be- éntered
against the Plaintiff. : ’

Attorneys for D&fendant \\

ORDER

And now, this / of May 1961, a Rule is granted upon
the Plaintiff to file a Complaint within fifteen (15) days after
service of the Rule and if not filed a judgment of Non. Pros.
may be entered &gainst the Plaintiff. Said Rule to be served
on the Flaluntiff by Certified Mail, Return Receipt Requested,
Delivered Only to -Addressee.

BY THE,COURT,
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| IN THE COURT OF COMMON -PLEAS OF. CLEARFIELD COUNTY, FPENNSYLVANIA

Vo

:No. 390 February Term,'196l.

.

S PRRLININARY OBJEGTIONS

©INEEFALF OF. PLAINTIFF - o
H ;{ f”Alt Paragraph 2 falls %o aver whether defendant's

agreement to purchase wés written or verbal and. if wrltten to

) attach a copy.

"

2@ The defendant falls to attach a llst or explain

1n detall the payments alleged to have been made and the. supplles

alleged to hane been dellvered to plalntlff whlch are mentloned

in paragraph 3 of the ansver. =

‘3, The defendant falls to 1temlze, llSt explaln or

detall the addltional credlts alleged 1n paragraph 5 of the)

aIlSWerC - I . . s s . . . . - v - . .- - .
WHEREFORE‘plaintiff moves the Court for a more specific

answer. - h R R
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IN THE COURT OF COMMON PLEAS OF CIEARFIELD COUNTY, PENNSYLVANIA

HOMER PRICE

vs. .
DANIEL C. MILLER ' &

o

No. 390 February Term, 1961

. COMPLAINT IN ASSUMPSIT

Homer'Price,'the plaintiff'seeks to recover'of,
Danlel Miller, the defendant ypon the following facts:

L) The plalntlff is Homer Price who llves in
Greenwood Townshlp and- his address is R.. D. Mahaffey.
is Danlel €. Mlller who lives in Bell Township and his address is
: also Mahaffey ’ ‘
i

. -
1".’ 2.

LI o

April .
j plalntiff would fell tlmber trees, trnm and cut them into logs and

‘That the parties on or sbout the 1st  day of

1960 entered 1nto a verbal agreement by whlch

the defendant as’ purchaser, would Skld and haul the logs, plalntl;

to be pald $30 OO per thousand board feet accordlng to scale mea-

-

| surements. ,
\ ,3.‘.Pursuant to such verbal contract tlmber was:
cut, trimmed and-sawed into logs by plalntlff, skldded and hauled
| by defendant and -paid for except for a balance of $258 5% as shown
by statement furnlshed by defendant to plaintiff, a copy.of whlch
is hereto attached "whereby the account as of May 21, 1960— was
‘that the defendant owed the plaintiff $253 55, which balance was
accepted at that tzne by both parties as the status of the account
between them.

4,

itional order for logs with plaintiff, pursuant to which on May

That on May 21, 1960, defendant placed an add-

“
v

The defendamnt’




i as agreed upon and'contlnued thereln until June 3, 1960. Durlng

' $30 .00 per thousand maklng a total due plalntlff -of $496 41 That

|| which are-itemized as Follows:

e

N ‘,. o . My

x
¥
!

' "‘-.-‘."_ ! .
. ; R
P H
AR ...a‘n

E)rd 1960 plalntlff began cuttlng trees and sawing them into 1og=
sald perlod 358 1ogs were cut scallng 16, 547 board feet for the

sum added to a balance of $258 55 ow1ng as of May 21 1960; made
the total then due plalntlff by defehdant $754. 96 o

5. That agalnst said 1ndebtedness there are cred1t=

Indebtedness I . . - $754.96
‘Credit by check - : 3500.00 v
July 7, 1960, credit by check - 52.99 -
., Credit for lumber sawed by plalntlff o -
: - for defendant , : $ 30.00 .
_ TOTAL Credits ' = T %582.99
Balanoe ow1ng plalntlff : ’

=4

WHEREFORE plaintiff seeks Judgment for $l7l 97 w1t1

. .' | / .
ﬁ%‘ﬁ}éﬁ%i@*"

interest from.July 3, 1960 and costs.

¥

COMMONWEALTH OF PENNSYLVANIA
. ,SS

COUNTY OF CLEARFIELD :

Before me, the prothonotary, personally appeared

Homer Prlce, who belng duly sworn accordlng to lav. deposes and say

‘\u

that the facts set forth in the foreg01ng complalnt are true and
- l'_

T S

correct.. « . "

Sworn to. andkeubSEPibed befofe

- me - thls '?é/buJ day of June 1961

w/m //M W(u

Prothonotary '
: PROTHONOTARY
c

0 f mission Expires
1st Monday Jan. 1962

&
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T
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IN THE COURT OF COMMON PLEAS-OF'CLEABF;ELD COUNTY, PENNSYLVANIA

HOMER PRICE o
Covs. S el e : No. 390 February.Term 1961
'DANIEL C. MILLER | . o |

ANSWER -

--Comes now, the Defendant by his Attorneys, and filésthis'“"
Answer to the Complaint in the abote’entitled matter.
1. Mmitted | 7 |
2. It is denied that the Defendant Las purchaser, ever
.agreed to skid the logs of the Plaintiff "but on the contrary
it is averred that the Defendant agreed to purchase newlyvcut
loge‘placed by the Plaintiff'upon the skidway ready for loading
at a price of $30.00 per thousand per log feet. In addition,
~the Defendant agfeed to purchase two thousand log feet of old
'logspwhich had been cut two or three years prior to the date of
purchase, at a price of $25 00 per thousand
‘ © 3. It is’ admitted that there was a balance shown on a
statement .of May 21, 1960, of an amount of $258, 55 but it is
denied that the balance was accepted at that tlme by both parties
as the statement of the accoum;between them; and it 1s further
:denied that the Defendant OWed the Plaintiff &258 55, and in
\addition, it is averred that the Defendant made payment and 7 .
delivered supplies to the Plaintlff for an amount of more than
$258 55, and that credit was. never given the Defendant for said
amounts, and ‘if proper credits would "have been glven by the
.Plalntiff there was no balance owed by the Defendant to ‘the
Plaintiff _‘ o o o
4. It is denied that on May 21 1960 Defendant placed an
additional order for logs with the Plaintlff but on the contrary
'it is averred that on the date of the original oral’ agreement on

or about ApPll 1, 1960 Defendant agreed to purchase two thousand




feetrof old l@gs and purchase all newly cuti logs that Plaintiff
would place on the skidway at a rate of $30 00 per thousand per
‘log foot. It is denied that between May 23 *1960 and June 3, 1960,
" Plaintiff cut 358 logs scaling 16 5&? board feet, and 1t is
_ denied that there is any amount due Plaintiff whether for newly
cut logs or for an’ old balance for the reason that the
VDefendant had paid Plaintiff in full for all 1ogs cut either by
cash or by supplies advanced. . ‘
54 It is denied that the. Defendant was indebted to the )
rPlaintiff in the amount of $754.96, The credits listed by the
) Plaintiff in paragraph five are admitted,’butvthere are additional
credits which Plaintiff has failed to list which are in excess of
- the amount claimedyby the Plaintiff “as a belance owed,
WHEREFORE, the Defendant~respectfully request that this

action be dismissed on the grounds that the Defendant has paid

the Plaintiff in full.
' UREYv& MIKESELL

.. Attorney for Defendant >

TDaniel C. Willer
. STATE OF PENVSYLVANIA

S5
 COUNTY OF CLEARFIELD

Before me, the undersigned officer -pe rsonally appeared
DANIEL C. MILLEB who being duly -sworn according to law, deposes
and says that the facts set forth in the foreg01ng Answer are
true and correct to. the best of his knowledoe, 1nformation and ..
| belief. '

i Daniel. C. Miller
Sworn to and subscribed before Lo
me this day of - 1962

,—_2-“ | : , ,' ul
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Sworn and subscribed to

IN THE COURBT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

A\

HOMER PRICE
Vs, - : No. 390 February Term, 1961

DANIEL C. MILLER Cos © In Assumpsit

STATE OF PENNSYLVANIA : -
COUNTY OF CLEARFIELD

Donaldiﬁ.‘Mikeeeli,vBeinéeduly«eworﬁ,accerding to law,
deposes andsays fhat he is the Attqrpeyufor,the Defendant above
named and makes this Affidavit dé'nis behalf, being authorized
sd te do; that the Appeal in the’above case is not takenby'the

Defendant for the purpose of delay, but that he truly believes

,that an 1njustice has been done.

Donald R, Mikess1ll N

before ‘me this 30th day of

March, 1961, . |
7 .
PROTHONOTARY,,
. ’ My Commission Expireg

A: 1st Monday Jan. 1962

: VARG 19681

I WM. T, Hager
‘ TY
e ROTHONOTARY




- Civil Transcript

Homer' Price’.

Mahaffey, Pa,

3

‘CIVIL SUIT.

-VERSUS Summons, issued.... February..8,.1961 o
........ Danigl e Miller. . - Clyde Servey ’ Constable. Returnable
HBhatiera e the 15th day of ... Eebruary.... 1961....... ,
COSTS OF . .
berween the hours of. 10:30 o'clock Be. M.,
Charles W, McClure, J.P.
ox and...... 11330 o'clock K. M. )
Each ) HERE . . .
80 | Summons ... served on Defendant by: handing a-true and attested copy.to. an--
interi dult ber of his fami t his dwelli house ans
30 hnterf"g Ret.-um T (%l;ée--gggv-gy-,»?Coné%w-,»?ﬁé%gugry--ig-,»-}&g-l---ég%msléu}&---fs:%nvenggrs
30 | Entering action ... at 10:50 &,M, P1tff, and Deft. present, both duly sworn,

.25 | Qualifying Const_.......__. Testimony taken, hearing continued to Feb.25,1961 to enable

10 FOF#EH Notice fee $1.50 || Pit£fy-and-Defty-bo-bring-in-exhibits-to-effer-to-atd-in

" ; making a finding, Court duly convened at 10:30 4,M.,Feb,25,

25 | Ghifiidde# Docket. fee| 10,00 96T, pTErr, Snd Deft, and withesses duly sworn. Deft. had

-30 | Subpoena ______._______..____ retained--attorney-Don-Mikeselly-bo-represent-him:-Pestimony

.30 | Subpoena D. T. __________ . taken, exhibits examined and court announced the findings

25 | Trial and Judgment ........ would be made March 2, -1961. -Court duly convened at 7:02 P.M,
Judem’t by C Def'lt Maren= 2, 17010 AT ver analyzing testimony taken ana " -

‘25 1 Judgm’t by Con. or Def’lt....- examining exhibits. offered,.the controversy,.basis.for. this

.60 | Execution and Return........ cause of action, question 1s raised on transaction

to-May-235-1960:-Statement-of -Defti—denoting-baltancedue

_ ‘ : P1tff. from Deft, of $258,50 order placed by Deft, for adg

.25 | Bail for Stay of Execution .__ ditional logs after Hay 21’1960. May 23’19 0 PItff, @egan»

Receiving and Paying over __. cutting-logs;-com teting-said-cutting-June-: 519605358 logs

.20 | Entering Discontinuance ... cut according to P1Lff's statement of claim making a footage

of 16,517 feet at $30,00 per thousand making a total of

.15 | Return of Execution _________ g

‘20 | Entering Satisfaction ... ' $t;96".’)’11“‘p1u‘smth5‘"amount‘"diie' 1 stateient o Defty. fiaking a
150 | Appeal. including Recogni- total of $754.96. due PLtff. Credit by check of $500.00, -
zance and Return ... another check of $52,99 and a credit 68 $30.00 for lumber
.15 | Transcript and Cft.___________ sawed for-PLtff. by Deft: making a total creditssof $562,99
CONSTABLE leaving a balance due P1tff. Homer Price from Deft,, Daniel
C. Miller, $171.97 cause of this action, Now March 2, 1961
Clyge Servey ... fipding.-of- bhis-oourty-Judgment-is-publicly-given:-Piblf. ,

20 | Serving Summons ... ...l 1.50| Homer Price, against Deft,, Daniel C, Miller at 7:23 o'clock |
R go || B+M, March 2, 1961 in amount as follows: amount of claim

MITEage e §1~7~%~;97v-N-;-~~»Fee~~$~1; 03 Docket Fee $10:005 Consty-Service #1.
Serving Execution ... 1,50; Constable Miledge .80, tota Judghent $185.77.

Mileage . _..__......__..._. - At finding of court P1tff, is present, Deft, not present nor (
Levying..ooooooooooon neeee Defts. representative preseént., Court adjourned at 7:35

.15 | Serving Subpoena ofclock P,M, March 2, 1961‘

Now. March 11th. 161 Daniel C.Miller.. " Appeals
with Ab.q".]“t'e bail in the sum of..Four.{$40Q,00). hundred dollars:
. O ATH .
Clearfield County S. 8.

Personally appeared before me, a Justice of the Peace in and for said county, ..Daniel.C.Miller
who being duly sworn according to law; deposeth and saith that it is not for the purpose of delay that he

takes this uppeal, but that he believes that injusticgd'ras been r%ﬁa 71 './',.';7./
' & 5 PE 4 ﬁ ° SEAL ;
’ , rs ’ By y i
Sworn and subscribed before me.this : & /j%lay Of Yl I .y A.D. 19 é/ ‘

BOND

J.

P
R
el

C X B 4 SR
Know all men by these presents that we Dfﬂ{l?l C.Miller ~=Defendant and- -

Wallace E. & Zelma A.. Sample are each held and firmly bound to the Plaintiff ir the sum afs’
£..100.00_(Four). ... conditioned for the z%n/ nent of all costs that have accrued or may docrue oi‘ibe :

% G LU oA \ ‘

O Y llna ” :
Laten and acknowledged t0 before me this. e oLl daypof. . D.19g7
‘. - e ot L

e BY COMTISSION EXPIRES Lo
learfiely @ounty, ss: . ) ™ SNUARY I, 1964"?_3 N

1 certify that the above is a correct Zrarzsc;-ipt. of the proceedings had before me in thé'ql?b,vé ‘suigf e
‘and of record on my docket. ‘- . ; ST e
WITNESS my hand and seal thz,5275£1da,y of Ww'/f/{\ Sl

s gerDbundes £ THE. Chetrns

legally recovered from the appellant.

]

USYIOE GETHE PEAGE.
Yy Coiston Expts s, 4,998 o :

~
.-
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Homer Price

Mahaffey, Pennsylvania

VERSUS
: Daniel C..Miller
Mahaffey, Pennsylvania
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#1-INSTRUCTIONS TO DELIVERING EMPLOYEE

Deliver ONLY to Show address where
D addressee delivered .
u ( Additional charges vequired for these services)

RETURN RECEIPT
Received.the numbered article described on other side,

SIGNATURE OR NAME OF ADDRESSEE (must always be filled in)

. n ot %<\§\

SIENATURE OF ADDRESSEE'S AGENT,

]

nw>\m DELIVERED ADDRESS WHERE DELIVERED (only if requested in item #1)

AR+ i ugs | 4
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. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HOMER PRICE

Vs, .»1-No 390 February Term, 1961
DANIEL C. MILLER = - ' .. .1 In Assumpsit
G- Y L .
- = T AFPIDAVIT OF SERVICE OF NOTICE OF APPEAL
. *__’_Kﬁﬁ'ﬁﬁTTEE'TBTFTEE—EOMPEATNT_TTf'j‘1
A HE T . A o
STATE OF PENNSYLVANIA :, . e

- T P e
COUNTY‘OF CLEABFIELD E .
o Donald R, Mikesell of the law firm of Urey & Mikesell,
- being duly sworn according to law depOSes and states that they
are the Attorneys for the Defendant in the above prooeeding,.
and that he gave notice in writing to the Plaintiff of the date

of filing this Appeal and the Court Term and Number thereof

W s m AT T

-said Notice in writing having been sent by Certified Mail
Return Receipt Bequested to Homer Price, the Plaintiff, on
' March 29, 1961, , o

| Inkand by said Notice Plaintiff was also notified to file

a Complaint within. thirty (30) days, or else Judgment of

}\

Non., Pros. will be taken against him. A true and correct copy

jof said Notice is hereto attached and de a part hereof.

“Donald B. MiKesell
. Sworn to and subseribed

before me this jothday of

'ﬂf?%52;7ai9 i2¢é:<azwizzj

H

M A

LE ‘ 7; ﬂ(,;o %;002 Ry
. : Ny Jam, Dmea




IN THE COURT OF COMMON PLEAS OF CLEARPIELD COUNTY, PENNSYLVANIA

HOMER PRICE s
Vs, S ;:j No, 390 February Term, 1961
'DANIEL C. MILLER ‘ 3 In Assumpsit

NOTICE OF APPEAL

Mr. Homer Price,
-R.D. 2, .
Mahaffey, Pannsylvania
Dear 8ir:
Please note that we have taken an Appeal from the dudgment

obtained by you before Justice of the Peace, Charles W, MeClure,

on March 2 1961, in the above matter.

Said Appeal has been filed in the Court of Common Pleas

of Clearfield County, Pennsylvania to. No 390 February Term,

1961 on March - 29, 1961,
You are hereby notified to file a Complaint within thirty
(30) days after réceipt of this notice, or judgment of Non. Pros.

will be taken against you.

Very”tfulyiyouré,

UR ‘\& MIKES

By é\&r\m |

Mareh . 29, 1961. Attorneys for Defendant




