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BAIRD, McCAMLEY
& MILLER
ATTORNEYS AT LAW
PHILIPSBURG, PA.

IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

G, K. STOTT, T/D?B/A
CLYDE COAL COMPANY

Plaintiff

Vs. NO. 454-November Term, 1961

PUTMAN & GREENE
Defendant

TO THE PROTHONOTARY OF THE SAID COURT:
AND NOW, this 8th day of January, 1963, mark the above mat-

ter discontinued and satisfied upon payment of your costs.

Baird, McCamley & Miller
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BAIRD & MCCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PaA.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

G. IRA STOTT, TRADING AND (
DOING BUSINESS. AS CLYDE COAL
COMPANY, Plaintiff

Camm Sy \ Y

Noﬁyg%z February Term, 1962

VsS.

P

PUTMAN & GREENE, INC., a
Corporation, Defendant

S

In Assumpsit

COMPLAINT

1. The Plaintiff, G. Ira Stott, is an individual trading
and doing business as Clyde Coal Company with his principal place
of business at 233 North Front Street, Philipsburg, Centre County,
Pennsylvania.

2. The Defendant, Putman & Greene, Inc. is a corporation
incorporated under the Laws of the State of Indiana keeping and
maintaining an office and place of business in Decatur Township,
Clearfield County, Pennsylvania.

3. Under date of July 18, 1953, the Defendant and Plain-
tiff entered into a certain written agreement, a «opy of which is
attached hereto, marked Exhibit "A" and made a part hereof, pro-
viding that the Defendant was to'strip mine and load certain coal
for the Plaintiff in Clearfield County.

L. Under date of August 31, 1954, a Supplemental Agree-
ment was entered into between the parties altering certain pro-
visions of the prior agreement. A copy of said Supplemental Agree+
ment is attached hereto, marked Exhibit 'BY and made a part hereof

5. Under date of January 6, 1955; a further supplemental
agreement was entered into again altering the payments and terms

of the original agreement for mining and loading coal and in

lladdition thereto permitting the Defendant to use a tipple and

cleaning plant of the Plaintiff located in Gulich Township, Clear-
field County, Pennsylvania, for the preparation and loading of
the Defendant's own coal in return for which the Defendant agreed

to pay the Plaintiff the sum of twenty (20¢) cents per net ton.
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A copy of said agreement is attached hereto, made a part hereof
and marked Exhibit "C".
6. Under date of January 28, 1955, a further agreement
was entered into by the parties whereby the Defendants were
granted permission to install oil spraying equipment at the Plain-
tiff's cleaning plant, the Defendants agreeing to reimburse the
Plaintiff for the electric power used in its operation. ‘A copy
thereof 1s attached hereto marked Exhibit "D" and made a part
hereof.

7. Under date of May 11, 1955, a further agreement was
entered into replacing the aforesaid agreement of Januvary 28, 1955,
and providing that a meter was to be installed to measure the
electric consumption and settlement to be made for the power used
on a per ton basis as measured by the meter. A copy of said
agreement is attached hereto, made a part hereof and marked
Exhibit "E".
8. At the time the parties entered into the agreement
dated August 31, 1954, the Plaintiff was indebted to the Defendant
on three non-interest bearing judgment notes, all bearing the date

of June 21, 1954, and being due August 21, 1954, in the respective

amounts of $1697.84, $4690.61 and $4313.19 or a total of $10,701.64]
9. The agreement dated January 6, 1955 (Exhibit C) pro-
vided for the payment of the aforesaid notes and obligations of

rhe Plaintiff from the tipple rentals to be paid by the Defendants.
10. 1In accordance with the agreements herein set forth

the Defendants used the Plaintiff's tipple to and including the

BAIRD & MCCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PA.

onth of January, 1956, making certain payments therefor and the
Klaintiff in turn made payments on his obligations to the DefendantT
h11 of which payments and credits are set forth herein in Exhibit
'F", attached hereto and made a part hereof.
11. By reason of the use of said tipple as herein set
forth, the Defendant is indebted to the Plaintiff in the sum of

fwo Thousand Fifty-four Dollars and twenty-two cents ($2054.22)

ogether with interest from January 28, 1956, to January 3, 1962,




BAIRD & MCCAMLEY
ATTORNEYS AT LAW

PHILIPSBURG, Pa.

in the amount of Seven Hundred Thirty-oneDollars and twenty-two
cents ($731.22) or a total of Two Thousand Seven Hundred Eighty-
five Dollars and forty-four cents ($2785.44).

12. Under the terms of thé agreements dated January 28,
1955 and May 11, 1955 (Exhibits D and E) the Defendant notified
the Plaintiff that a total of 60,179.3 tons of coal had been oil
treated by the system established by defendant and that a fair
estimate of the additional power consumed by the treatment plant
and for which Plaintiff was to be reimbursed was one-half cent,
per ton or a total of Three Hundred Dollars and ninety-cents
($300.90).

13. Numerous demands have been made of the Defendant
for the payment of the sums due the Plaintiff but all such demands
have been ignored and the Defendant remains indebted to the
Plaintiff for the amounts herein set forth.

WHEREFORE, the Plaintiff, G. Ira Stott, demands of the
Defendant, Putman & Greene, Inc. the sum of Three Thousand Eighty-
six Dollars and thirty-four cents ($3086.34) and requests judg-

ment therefor.




COMMONWEALTH OF PENNSYLVANIA (
COUNTY OF CENTRE | 55
Before me, a Notary Public in and for the above named
State and County, personally appeared G. Ira Stott, who being
duly sworn according to law, deposes and says that the facts

set forth in the foregoing Complaint are true and correct to the

best of his knowledge, information d beiief.

Sworn to and subscribed before me this /G: f%,day of

W/ , 196 ) . %// /LW/}/

JOHNP.TIT.HI!'{!’c“Cﬁl\gLEY, Notary Publie
" - LIPTRUTG, PENNA
¥ commission expires Feb, g 1965
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YIBERE&S. BITKAM& Gmlm, 'FQ’O. -enﬁer‘éd into e Coak .
s Stripping Contract ‘with q. IRA’ swo@r, tradlﬁg :ap Olyde Cool '
. Compeny, tmich anid agreenent 1s dated July 18, 19568 ; end,

. - ' of

BHEBEAS. aid aforementionsd contraot 15 0t11l $n full e
force and effect and there rexains uncoversd in excess of 8900 not

_tcms of coal which hava not been 80ld or loaded into cars; and, i

WHEREAS, it is the desire-of the porties to said agroo=

ment to load, ship and sell said cosl at the esrliest possible

.o~

daf;e. -

NOW, THEREFORE, this agroement witnegseth that the nforo'

. said Coal Stripping Contract 1s amended in the following roapectm

/ (1). Party of the first part, Putwon & Greene, Inc., )
agreea to 1ift, haul end loand said coal into Tipple No. 28 of the .
party of the second part for a uonaidoration of Ninety Centa '
(90¢) per net ton in addition to the Two ({2.00) Dollars por ne;.
ton which the party of tho cecond part has herotoforo agreed to
pay for uncoverfigsald coal, so that on the completion of gaid
operation of stripping, 1ifting, heuling and loading the sams, -
perty of tho gecond part a_hall pay to party of thoe first part tho
total cum of Two Dollars and Nimoty Gonts ((2.90) per net tom, buf
£a1d coel shall not be iif'ted, houldd end loadcd until samo %9
£0ld by paz-ty of tha uoconﬂ part txi%hin the porioﬁ horoinafbsb’

et . t‘:, - . . L P v.-.c_~~'-'..f‘

y ..
Gt&tadc . _ .. . ! .

—— -

(2). The aforemmntionsd irduvecmont end agreomont 4o

iprn s amny

| aooop Two Dollars ard H?no'b-y Conts ({2.80) por not ton gholl r;;q‘-

———r—
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%aﬁ avaﬁt the 5&41 Ga Ira stett salla ua&d QJTV

:-r;xnxn caiu tEO\mDﬁﬁh pcrtod then‘ho agréen.to direct the bruker
the purcnaser ‘of 5axﬁ oeal to pay ddrectly to Putman & Grcane,
Inc, tho aum of Two Dollarg and Ninety Centn ($i2.90) per nat tan
‘and asxaee further at the tims ‘of tho me¥king of aama sale and td
givlng,ef soid directiona to supply Putmnn & Greene, Ino. uiﬁh

e copy of said written direetions. Until the same 1s reoeived by )

Putman & Groene, Inog, they will not be roquired to proceed to
1ift, hqnl and 1oad paid coal.

(4). 1In the ovent sald G. Ira Stott fails to sell seid

coallon or before November'l, 1954, then snd thereafter Putman &
Greene, Inc., shall have the right to nagotiato for the salo of
pame gt suoh price oy pricen &8 they see fit. Thereupon thoy
agreec to pay to party of the socond part 8ixty Cents (60¢) per
net ton on condition that ﬁhey.hhve tho right to ship said coal
over the roilrosd sgﬁing and tipple Imowm aa.Tippie Ho.28.

; (§). 'In'the oé@nﬁlaald party of,the second part falls
to furnish tipple men to assist in the loading and ahipping of
said conl and Putman,ﬁ.Gfeonc, Iﬁo..are required to furnich tip-
ple mon ot tholr own exponso, thén Putman & Gieono, Inc, may
deﬂuct the additionnl coat to thom of furnishing tipple men from
i the 81%ty Conts (60¢) horoin agrecd to be paid to party of the
scoond . porte rot to oxoecd tipplo ard royalty cootoe _

Il WITKESS UREREOF, the party of the firat part hag

cauped this agresmnnt to bo b&gnmd by dto Pronident, cttoobcd by

3&o Scovelery ond the Corporaso Seal hereto affized and 4> v 1)
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4 - SUPPLEMENT NO.2 TO COAL STRIPPIXG AGREEMENT

-

WHEREAS, PUTMAN & OREENB, INC. entered into a Coal Stripping

Contract with G. IRA STOTT, trading as Clyde Coal Company, which said agree- {
ment is dated July 18, 1953; and, : 1
WIEREAS, said parties ertered into a supplemental agreemeht,

vhich said agreement is dated August 31, 195L; and,

WHEREAS, said- aforerentioned contrast is still in full force and

PR

effect and there remains uncovered approximately 7,500 net tons of coal which [,
have not been sold or loaded into cars.

NCW, THEREFORE, this arreement witn.sseth that the aforementioned
coal ~trippin~ contract is amended in the ollowing reépects:

(1). Fer a periocd ending March 30, 1955, party of the fifst-part
agrees to 1ift, haul and load said coal into Tipple No. 26 of the party of the

second part ior a consideration of Two Dollars and . rinety "ents ($2.90) per net

.~

ton in trucks at said tipple. : 1.

4

o)

(2). Party of the seconi part, G. Irs Stot?, trodicoas C’vde Soal

Colmpany, agrees to furnlsh party of the flrst part with a judgment note on the

DL, g

Sth day of each month, said note to cover the approximate tonnage loaded dur-
ing the previous month and to be payable twenty (20) duys from the date of the
mote. 4 ' ' .t

(3), Party of the~fi£st part, Putman & Greene, Iﬁc.,bagrees to pay
to to Clyde Coal Company at the rate of'Thifty (30) cents>per’net ton'for any
t“C" Seam coal from Dlyde's No. 28 Strippingé that they mey use for their own
purposes.

(4). Party of the first part, Putman & Creene, Inc., agrees to pay
to Clyde Coal Comuany at the rate of Fifty (50) Cents per net ton for any éC"
Seam coal from Clyds Coal Company's No. 28 Strippings that they ﬁay se)l and
load over Clyde's No. 28 Tipple, said consideration being payment of royalty B
and tipple rental as follows:

(a), Thirty (30) Certs per net ton covering royalyy on said coal.

(b). Twenty (20) Cents per net ton covering tipple rental, including

three men to operate said tipple to be provided by Clyde Coal Cospany

L d

INASHUCH as the party of the first part is presently enraged in strip

coal mining operatiors, and,
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- . . WHEREAS; the party of the. second part has made and hereby makep

available to the party of the first part the ‘use of their No. 28 Tipple and

3

Scales for tre processing of said coal..

(1)« Party of the first part, Putman § Greene, Inc., agrees to pPay
to the party of the second part, G. Ira Stott, trading as Clyde Coal Conpany,
Twenty (20) Cents per net ton for the use of their No. 28 Tipple and Scales for
any amd all coals loaded by the party of the first part to April 1, 1956, for
which consideration party of thg second part agrees to furnish three men for the
operation of said tipple. |

(2). Party of the~seéond part, G. Ira Stott, trading as Clyde Coal
Company, agrees to pgy to the party of the first part from the aforesaid tipple .

rental, during such time as Clyde Coal Company remains indebted to Putmgn &

ness, in accordance w.th the following schedule:

(a)e At the rate of Five (5) Cents per nét ton on the first Five

Thousand (5000) net tons of coal loaded during any one month,

(b). At the rate of Seven and Qne-half (73) Cents per net ton on

the next Two Thousand Five Hundred (2500) net tons of coal loaded

dunng any .ne month.

(e). At ihe rate of Ten (10) Cents per net ton on any and all tonnage

exceedirg Seven Thousand Five Hundred (7500) net tons of coal loaded

during any one month.,

IT IS UNDERSTOOL Clyde Coal Company will be loading eoal fromttime to
time at their No. 28 Tipple, and it is agreed by the parties here%o‘that'they
will arrange the loading of their coals to ﬁhe convenience of both parties.

im WITNESS WHEREOF, the party of the first part has caused this
dgreement to be rigned by its President, attested by its Secretary, and the
Corporate Secal hereto affixed and the party of the second part has hereunto

set his hand and seal this 6th day of Jamuary, 1955.

/7 = PUTMAN & GREENE, INC.
M‘CW %%
T A, ne, Secretary 0. T ir

Gerpetaby Seal

b Hitress:

NOW, THEREFORE, it is further égreed by the parties hereto as follows:

Greene, Inc., salid payments to be applied agairst Clyde Coal Company's indebted-|

. . g
ik domatnd T . i -~ o




, wmummtﬁmam»mumnmm
Gmm,, In.s of Fort Wayne, Indians, by the Clyde Coel Company szt
G.Ira Stott, of Philipsburg, Pnnnnylsandn
' ' WHEREAS, Putzmsn & Greens, Inc., 1s now a perty to en agreemant
ith G.Ire Stott, trading o Clyde Cosl Compsny, covering the use of .
Clyde Conl Company's No. 28 Tipple by Putmsn & Greens, Ine., for tho
loading and preparation of all coals prodused by said Putmsn & Groens,
Inc., and, ‘

WHEREAS, Putman & Greene, Inc., has now indicated a desire to 03.1'
Treat cosls prepered by them st this No. 28 Tipple of the Clyde Coal
Company.

'NOW, THEREPORE, G.Ira Stott, trading as Clyde Coal Company, does '
hereby suthorise Putman & Greene, Ins., to install oil storage tanks

-and all equipment necessery for the oil-treating of coal at Clyde Coal

Compeny®s No. 28 Tipple. Pormission for this installation will remain
in foreo until the termination date of the present sgreensnt with
regards to the tipple, Qr until sush time as Putman & Greens, Inc.,
may wish to remove their oquipment from ths property of Clyde Coal
Company, before expiration of said agreement. |
" Putman & Greens, Inc., agrees to install and msintain this oil
treating equipzment at thoir own expense. The storage tanks tc\bg
placed at a lagal distonce and not less than fifty feet from eny part
of the present tipple or any buildings. | .
Putman & Greene, Inc., hereby agrees to protect the Clyde Coal

Company against any loss of or damage to this oil treating equipment,

in the event of fire, theft, strikes or other csuses beyond soatrol.
of the Clyde Coal Company. In other words, Putmen & Greene, Infi.,
agrees to keep Clyde Coal Company snd its mining equipment harmless on
account of this o4l treating equipaent.

If in the event of any modification of the losding facilities an
mummiium«ampnmummonmm |
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W, ALRERT RAMEY

ATTORNEY AT LAW

T PUEARRELD, PA:

BN
X
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-SUPPEEMENT NO. 3 TO COAL

-

STRIPPING AGREEAENT DATED JULY 18‘ 1953

eBETWEEN PUTMAN & GREENE, IhC., PARTY'OF THE FIRST PART AND ‘G

IRA STOTT, TRADING AS CLYDE COAL COMP&NY, PARTY OF THE SECOND

.

PART

e ox -
» ';‘-’&:ﬁ.-z*"\:

’ . . -
hY

WHEéEAS,.under the terms of the above mentloned coal

-«

atripping agreement vhich pertains to Clyde Coal Company's No.

. 28 Tipple, Putman & Greene, Inc. desires to erect and/or 1nsta11

within said tipple oil. spraying equipment and alsoc to place oil
stordge tanks on the 1eased premises at Clyde Coal Company's

No. 28 'Tlpptle;o .

NOW, THEREFORB, be it understood and agreed that -

_G;fra 8tott, trading as Clyde Coal Company, does hereby grant
unto Putman & Greene, Inc., permission to make the necessary

installations for the purpose of oil treating a portion of sald

.toal to be shipped from eaid tipple which permission shall re=

: main effective during the term of said agreement and/or any -

<O

I‘Coai Cempeny by'reason-of being erected on its premises"u

renewal or extension thereof

or until such time as Putman & -
Greene;-Inc. deslire to remove sald equipment from the property

of Clyde'Coal-Company.

‘Tt is further understood and agreed that sald instellad -

tion is of a temporaty nature and not to become a part of the

| premises and that title to said.equipment will not pass' to Clyde.

R
W b

Putman & Greene, Inc., agrees to install and maintain

+

thla oll treating equipment at thoir ovn expense. The storage

tanke to be placed at a legal distance and not less than fiity

;‘feet from any part of the proeont tipple or any buildinge.
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W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

¥

Putman & Greense, Inc., 2grees that it will not hold
Clyde Coal Company responsible or liable for any loss to its

oll treating equipment resulting ffom fire, theft, strikes or

other causes beyond the control of Clyde Coal Company and

- Putman & Greene, Inc., further agrees to reimburse Clyde Coal

Company for any lncrease in the cost of fire insurance pollcles.
written on sald tipple over and above the present. premium being
pald by Cly&e Coal Company which said increase in cost may be
brought about by the presence in and about said coal tipple of
the said oil treating equipment or the use thereof on said pre-
mises. However, Putman & Greene, Inc., shall not be liable to
Clyde Coael Company and/or G.Ira Stott, trading as Clyde Coal
Company for any loss or damage to said tipple resulting from
fire, theft, strikes or other causes beyond the control of
Putman & Greens, Inc, This exemption from 11ability does rot apply to
property damgge to the tipple caused by explosion of the oil treating eguip-
ment, but does apply to fire less resulting from any such explosion.

- If in the event of any modification of the loading
facilities on this tipple and it is necessary to alter or changs
the oil spraylng setup or arrangement, Putman & Greene, Inc.,
hereby agrees on these changes. It 1s further agreed this oll
spraying equipment will not interfere or stop theloading of

other than oil sprayed coal.

It is understood and agreed that an electric meter

is about to be erected at the tipple for the measurement of

electric current used for the oil spraying equipment and Pute-
men & Greene, Inc., agrees to reimburse Clyde Coal Company for
current neretofare used based on & tonnage basls as shown after

meter 18 installed.

Heretofare an agreement covering the subject matter

herein contalned was entered into by and between Putman & Greene;w'

Fat




. ALBERT RAMEY
RTTORKEY AT Law
CLEARFIELD, PA.

——

Inc., and G. Ira Stott, trading as Clyde Coal Company, and

dated §he 221 day of %,“1/ » 1955, which sald agree-
ment has proven to be in¥ufficlent to express the undergtand-
ings between the parties and the agreement signed by the parties
dated the QZE dg.y of » 1955 1s hgreby declared

null and void and is su plénted by this agreement.

IN WITNESS WHEREOF the parties hersto have hereunto
set their hands and seals the 1lth day of May, 1955 and intend
thereby to be legally bound.

Y sLm Ol sy

G. Ira Stott, trading as
Clyde Coal Company

PUTMAN & GREENE, INC.

BY /T )
0. T, n ecker, Presiden




Tonnage

loaded
over

Tipple

- EXHIBIT "F"

Amt.
Due
Stott

‘Paid
to
Stott

Due
from
Stott -

or
credited
on note

. Under
Contract

Paid
by

~ Stott

or
credit
due

Balance
owed

. by
Stott

1955
Jan. 6
6

Fep. 2

Mar. l%

25

25
18

25

Apr.

25
May 20
20
20

May
June

20
20

June
July

20
Aug. 22
22
Sept.12

Oct. 12
Nov. 5
Dec. 1
1956
Jan.

- Int.

- o\O

Total notes
Int. 8/21/
54 to 1/6/
55

Payment
Int. 1/6
55.t0 1/26
55

Payment
Dec. Tonnage
Int. 1/26/
55 to 2/2/
55

Payment

5199.00

"January

Tonnage
2/2
55 to 2/25
55

Payment
Fegghary

Tonnage
Int. 2/25/
55 to 3/25/
55

Payment
March
Tonnage
Int. 3/25/
55 to 4/238
55

Payment
Int. to
5/20/55 -
April Tonnage 15 968.45
Interest to
date

May Tonnage
Interest to
date

June tonnage 10,T41.60
Interest to

Date

July tonnage 10,705.70
August
tonnage 10,193.00
Sept. tonnag 10,835.45
Oct. tonnage 10,089.75
Nov. tonnage 7, 396 75

2,885.35
2,033.85

7127.25

8231.00

3703.45

14,772.05

Dec. tonnage
Jan. tonnage

2148,

10,701.64

oli2 .56

35.30

1039.80 1039.80

1425.45 1425.45

1646.20  1646.20

740.69 T40.69

47.50

39.00

3193.69  3193.69
37.39

2954 .41 2954 .41
| 19.06

30 2148.32
8.97

1918.49
1190.87
2167.09
2017.95
1479.35

i
o

2141.14

2038.60
2167.09
2017.95
1479:35

577.07
406.77

353.85

264.93

ag%ﬁ'

a§?@$ﬁﬁﬁa

.
Fareey ":

66§¥*
39. 7

185.17

1923.11

3703.15

2148.32

1690. 88

% “‘}"’
12.09 g
} é%zswloﬂ:

10,701.6!

10,9044, 2
10,590.3

10,625.6!
10,360.7:

10,372.8
10,346.7

ﬁﬁiﬁﬁﬁo 386.3
6. 06512499, 959.5

10,009.3
9,498.7
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. Totals
Balance due
Stott.

11,9883.65 23,976.53 21, 922 31

2,054,22

EXHIBIT "F"

1T,532.97 11,232.97
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