DOCKET NO.___ '™

Number Term Year

182 May 1961

County National Bank at Clearfield

Versus

David G. Price, alias

David Price

Catherine Price
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Amicable Revival.

THE COUNTY NATIONAL BANK AT CLEARFIE D‘i]n the @onrt of Common Jlleas

OSCEOLA MILLS OFFICE of Clearfield @mmtg.
Osceola Mills, Penna,
ceola g nf May @prm. lg 56
e No.. 429, .
David G Price alias David Price
Judgment for - - $..1800.00
Catherine Price Interest from July 11, 1956
/
STATE OF PENNSYLVANIA,
ss. !
County of .._Clearfield
The Plaintiff_THE COUNTY NATIONAL BANK AT CLEARFIELD and the

Defendant in the above-stated Judgment, do hereby agree to revive the same amicably,

for the sum of Nine Hundred Ninety-eight and 92/100-----cocooccmmocmmoaaomnn
,,,,, . ================_Dollars, with interest
from. June 30, 1961 and costs; and do hereby authorize
the Prothonotary of. Clearfield County so to enter Judgment of

Revival of the same upon the Record with the same effect, in all respects, as if a Scire
Facias post annum et diem, et quare executionem non to revive and continue the lien of
said Judgment, according to the Acts of Assembly, had been issued and served on the

Defendant, and Judgment had been entered thereon in open Court.

MWitneas their hand and seals this. _ 12th day of. July

A.D.19 61

WITNESS PRESENT

ax /;?e@ V/A/ 1 A A

David G. Price lias David Price)
,/Ca - ZmAL
</ ) L

/ﬁ Catherine Price
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JOSEPH RADOMSKY

Vs,
MUTUAL BENEFIT HEALTH

AND ACCIDENT ASSOCIATION,
a mutual insurance conpany

No. /4 3 Me Term, 1961

IN ABSUMPSIT

s o2 24 44 xs e ae

COMPLAINT

JOSEPH RADOMSKY, Plaintiff, states the following cause
of action against the Defendant:

(1). The name of the Plaintiff }l Joseph Radomsky, a
r#sident of Osceola Mills, Clearfield County, Pennsylvania.

(2). The name of the Defondant is the Mutual Bonefit
Health and Accident Amsociation, a mutual insurance oupany, with
its principal office in the City of Omaha, State of Nebraska, and
a regular place of business at 1500 Investment Building, 239pr@rth
Avenus, Pittsburgh 22, Pennsylvania.

(3). On August 4, 1955, Joseph Radomsky purchased from
the Defendant a health and aceident Policy No. 256741-55 M wherein
|| the Defendant promised to pay the Joseph Radomsky the sum of Two
Hundred ($200.00) Dollars per month in the event the Plaintiff was

unable to perform gainful occupation within the meaning of the
terms of the contract, a copy of which is attached hereto, made a
;part bereof, and marked "Exhibit A".
| (4). Plaintiff has paid all premiums and performsd all
conditions required of him under said policy.

(5). The Plaintiff, at the time of issuance of the
policy said at the time of disability thereafter complained of,

was an active coal operator of bituminous coal mines and actively

himsel? engaged in coal mining.

(6). Bince on or before November 1, 1957, the Defendant
bas been unable to perform any of his former duties as coal oper-
ator and coal miner, has been confined to hiws home, and has been

3undor the care of a physician because of an illness diagnosed as




——

| dant that he is totally disabled and unable to continue any gain-

:uurtoring a total loss of time according to the terms of the pol-

-2-
cephalagia, which illness subjects the Plaintiff to mevere head-
ache, chill, mausea and other defects, and which effects are ag-
gravated by any exposure to coal or damp weather.

(7). The Plnintif! has subwitied medical proof of Defen

ful occupation within the terms of"Exhibit A",

(8). The Defendant paid the monthly sickness benefits
according to the terams of the policy from December 1, 1957 to
Dacember 1, 1959,

(9). B8ince ﬁqﬂuﬁd%rz, 1960, the Pédfendant has refused
and does continue to refuse to comply with the policy provisions
set out in "Exhibit A",

© (10). The Plaintiff has been and does continue to be

icy.

(11). Plaintiff was found to be totally disabled by the
Pittsburgh Diagnostic Clinic,

(12). The Defendant is indebted to the Pliintiff in the
sum of Two Hundred ($200.00) Dollars per month from September 1,
1960 to July 1, 1961, and in addition, until the Plaintiff is
able to return to his former gainful occupation of coal mining,

WHEREFORE, Plaintiff demands judgment in the amount of

Tour Thousand Two Bundred ($4,200.00) Dollars, with interest on

the component parts, together with a rofwmd of all premiums paid
on or after October 1, 1959,

SMITH, SMITH & WORK




&

STATE OF PENNSYLVANIA:
88:
COUNTY OF CLEARFIELD :
JOSEPH RADOMNSKY, Plaintiff above named, being duly sworn
according to law, deposes and mays that the facts set forth in the

foregoing Complaint are true aiid ecorrect to the best of his know-

ledge, information and bhelief.
dongky)

Svorn and subscribed to
o TX
before me this /0- day
of July, 1961.
S“/Jo:ef/» 7. Carter

//\/07'/7&,‘/#03 lie oscepla mily Borovrk Cleardic e
MY Comm i55r000 EXPIREL JAnuary 1F-1763
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INDIVIDUAL ACCIDENTAL DEATH BENEFIT RIDER |

This rider is made a part of the policy to which it is attached and is subject to all provuiom of the
pollcy which are not in conflict with the provisions of this rider. ) _

Effective Date (same as the Policy Date if no date shown) :
Premium (included in the policy premium if fio amount shown): §...... ... ettt eeremaennamaseeteseneaenens

Accidental Death Benefit; §..................... 0000600 e
In congideration for the payment of the premium for this rider, the Insured is hcneby insured, subject
Wou of this rider, against loss of life resulting from accidental bodily injuries rweived by the

while this rider is in force; butthhridcrdounotm

() suicide, sane or insane, - '
(b) hjnrh-neeivedwhﬂemveun‘bymunle-neeivedwhﬂeu“dmguawina
licensed passenger aircraft provided by a common carrier of passengers and m by a
reguh.r{ e y estab-

licensed tnmpox:t pilot upon a y scheduled passenger route between d

(c) injuries mcm-red or causing death outside the United States, Canada, Alaska, Mexico, Hawaii,
Canal mztgl;;z or the West more than 6 months after depcrture from the named countries
or te es, or -

(d) ?ut.h amedbysct&ftg:chred ornnd&chnd;ar.ormmned&hﬂeintheMleMcu
n writtea notice A-odldou en to such service rata unearned premi-
-lllll?olhllbentnmodtotholmnd id pro

PARTA. ' v BENEFITS

The Association w'm y the above shown Accidental Death Benefit in the event thnt eonnd injuries
result in continuous loss of time within 20 days after the date of the acrident and, independently

ddcbulmdauotheraum,mltlnthede.tholthelmuredmthin13weeh;tterthedateotthe
neddutlndduﬁngmchlouofﬁme .

PART B. ' DMNOI‘TMAL!MOI’ME"

The term, “total loss-of time”, metmthatpeﬂodofﬁmduﬂn‘whkhthelmndhnbbtopufom
none of his occupational duties, reoeivelnoplyforperfomingworkorlerviceofanykmd lndhregu ‘
larly attended by a legally qualified physician, other than himself.

PARTC. . mmnoucmmnmsm

" After two years from the effective date of this rider, na misstatements, frwdulent mi-ute-
meats, made by the applicant in the ap&ution for this rider shall be used to voi thhrlderortodenya
claim hereunder for loss incurred after the expiration of such two-year period.

N e nvnuu. murr HEALTH & ACCIDENT Assocumox

Form 1200M

~~4-l§~«r-uw ww“-«é% %%&bv—wwwﬂ-—%%w*
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PNDIY lDI AL HOSPIT AL BENEFITS RIDER

This'rider is made a part of the pobcy to which it is attached and is subject to all provisions of the
policy which are not in conflict with the provisions of this rider.

Effective Date (same as the Policy Date if no date shown): ... ...
Premium (included in the policy premmm if no amount shown): §......... T —— e anaenn I
Dally Bemefit: $..ooerery 12000 e

In consideration for the payment of the premium for this rider, the Insured is hereby insured, subject
to the provisions of this rider, against loss hecause of hospital confinement of the Insured'beginning
while this rider is in force and resulting from (1) accidental bodily injuries received while this rider is
in force, or (2) sickness contracted while'this rider is in force and more than 30 days (90 days'in case of
heart trouble, hernia or any 'disease of the female generative organs) after the effective dtte of this
rider; but this rider does not cover:

(a) any sickness resulting in a surgical operation performed within 80 days after the effective date
of this rider,

(b) childbirth, pregnancy or eompllutiml thereof,

(c) injuries or sickness incurred or causing loss commencing outside the United St.tu. Canada,
Aiaska, Mexico, Hawaii, CtleoneortheWut!ndiumorethanOmonthldwdeputm
from the named countries or territories, or -

(d) insanity or mental disorders; services provided by or paid for by the United sum Government
or any instrumentality thereof; or loss caused by act of declared or undeclared war, or sus-
tained while in the armed services (upon written notice to the Association of entry into such
service, the pro rata une:rned premium llnll be returned to the Insured).

PART A. BENEFITS :

When covered injuries or sickness results in covered hoapital conﬁnement of the Insured benefits
will be paid during such confinement at the rate of the above shown Daily Beneﬁt per dpy, but nét
to exceed 500days for any one accident or aickneu

PARTB. " - DEFINITION OF “HOSPITAL OUNI'INEMENT' .

The term, “hospital confinement”, means confinement as & resiilént bed patient within a plage, other
than a convdescqnt nursing or fest home, ot any hospital operated by the United States Government or
any instrumentality thereof, having accommodatjons for resident bed patients, a laboratory, a registered
nutse always on duty, and an operating room where surgical opentlom are performed by a legtlly quali-
fied phydcmn er phy?icmu S )

. . (over)

e i gt el U s s e -:f-,.-— . . .M& S aman

AV : . . [
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PARTC., .. | * TIME LIMIT ON CERTAIN DEFENSES

After two years from the effective date of th'is rider, no misstate_meni_s, except fraudulent misstate-
ments, made by the applicant in the application for this rider shall be used to void this rider or to deny a
claim hereunder for loss incurred after the expiration of such two-year period.

No claim hereunder for loss incurred after two years from the effective date of this rider shall be
reduced or denied on the ground that a disease or physical conditfn not excluded from coverage by name
or specific description effective on the date of lows had existed prior to the effective date of coverage of
this rider.

MU'I’UAL BENEFIT HEALTH & ACCIDENT ASSOCIATION




NONCONFINING SICKNESS RENEFITS EXTENSION RIDER

Thhriderhmadesptrtotthépoﬂcytowhkhithatuchedmdhmbjecttoullprovidomotthe
policy which are not in conflict with the provisions of this rider.

Effective Date (same as the Policy Date! if no date shown):
Premium (included in the policy premium if no amount shown): §

lneouidentionforthepaymentofthcpnmlmtorthhrlder ithlgnedthltaftertheflod

whiehdcknu-beneﬁtlmp‘yableunder noneonfining total loss of time provision stated in Part E

of the eA-ocht.lonwillg y benefits for one day or more during continuance of .total loss of
e

time rate of the Montk!y Benefit, shown in the policy, month, for

the first 0 months sitch total loss of time, and thereafter during continuance of suc totulo-of'

thnomutho adm%ofthel(onthlmeﬂt.Mnhtheyqupermonth.olmguthelnmmd
‘ ' . mmonmumnm . : '

' A!urtwoyau'ltmnthoeﬂuundnudthbﬂdcno fraudulent misstate-
made by the applicant in the. tu'thhrkhrlhnhuodto this rider or to deny a

claim for loas incurred after the expiration of such two-year period.

No claim here erlorhuincuneddhrtwomtromthoeﬂocﬂvedateofthhrﬂcshﬂbo
ndmddrdenbdontﬂromdth&adhanwyhywoondmmmmm‘dfmmmby
descri uthdtudh-hldmmtotheeffocund:udmd

mumnumnucmanmmmn,,
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.-~ INDIVIDUAL MENTAL DISORDER RIDER e
This sider ir. made a part of the ‘&olicy to which it is-attached and is subject to all provisions of the

policy which are not in conflict with provisions of this rider. . _
. Effective Date (same as the Policy Date if no date shown):

Premium (indudedmthepoﬁcyplwumifnonmmﬁlhm):& ....................................................... e

Ineoaddentldnforthnpcymentdthcpnnlmfu'thhﬂder.tholmfodhhuebyiuumd.mbjoct
totheprovidonlofthis.rider.mhltlo-ofﬁmo while this rider is in force and from .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAN IA

JOSEPH RADONSKY
VS : No. 483 llay Term, 1961

LUTUAL BENEFIT HEALTH AND : IN ASSULIPSIT
ACCIDIZRNT ASSOCIATION :

PRAECIDPEZE

TO WILLIAM T. HAGERTY, PROTHONOTARY

SIR:
Put the above matter on the Argument List for the next

term of Argument Court.

SMITH, SHITH & WORK

BY/? /{é/-;Z// //j//

Kttys . Tor PIAintifT

Dated: October 5, 1961



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOSEPH RADOMSKY
vs. : No. 483 May Term 1961
MUTUAL BENEFIT HEALTH AND  :

ACCIDENT ASSOCIATION, A :
MUTUAL INSURANCE CORPORATION :

A PRAECIPE FOR DISCONTINUANCE AND SATISFACTION

TO WILLIAM T, HAGERTY, PROTHONOTARY
Sir:

Having received debt, interest and costs in the
above suit. Mark this suit discontinued and satisfied of
record.

SMITH, SMITH & WORK

BY - /,y;/// / &JM,Z/
. / - / ) '
/ .
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IN THE COURT OF COMMON PLEAS|
OF CLEARFIELD COUNTY,

PENNSYLVANIA
No. 483 May Term 1961
In Assumpsit

JOSEPH RADOMSKY
vs.

MUTUAL BENEFIT HEALTH
AND ACCIDENT ASSOCIATION

ANSWER and NEW MATTER

HO THE WITHIN PLAINTIFF n ‘

| You are hereby notified t
. plead to the enclosed New
| Matter within twenty (20)
7 days of service thereof.

~ %E & mH.mﬁAH.mw. W

\
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DIEREIBEX NSTXNOTRA _
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‘ w@aﬂn >ZmeZ>z .mw BLAKLEY _

~Clearfield, Pennsylvania




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOSEPH RADOMSKY

No. 483 May Term 1961
VS.
In Assumpsit
'MUTUAL BENEFIT HEALTH

AND ACCIDENT ASSCCIATION

i P oy

ANSWER

The MUTUAL BENEFIT HEALTH AND ACCIDENT ASSOCIATION, Omaha,
Nebraska, defendant, answers the plaintiff's complaint as follows:
1. Admitted.

2. Admitted.

3. It is admitted that Joseph Radomsky purchased from de-

fendant a health and accident insurance policy numbered 256741-55M

under date of July 14, 1955 by the terms of which defendant pro-
mised to pay plaintiff Two Hundred ({$200) Dollars per month for
covered sickness resulting in confining total loss of time within
the meaning of the terms of said contract, an alleged copy of
which is attached to plaintiff's complaint and marked "Exhibit A". !

4. It is denied that plaintiff has paid all premiums and
performed all conditions required of him under the terms of the
subject policy.

5. Defendant demands proof of the averments in paragraph 5

of the complaint. Defendant is without sufficient knowledge or

information to form a belief as to the truth of these averments

because the means of proof are within the exclusive control of
the plaintiff, an adverse party. '

6. It is denied that since November 1, 1957 the plaintiff




!
|
i
i

has been unable to perform any of his former duties as a coal

'operator, that he has been confined to his home and that he suf-

fers from any physical illness.

7. It is denied that plaintiff has submitted satisfactory
medical proof within the terms of the subject policy that he is
totally disabled and unable to continue any gainful occupation.
8. It is admitted that defendant paid plaintiff for a non-
confining total loss of time on September 30, 1958 the sum of
Two Hundred ($200) Dollars per month or Fourteen Hundred ($1400)
Dollars for the months of December, 1957 and April, May, June,
July, August and September 1958 and on January 12, 1959 the sum
of Two Hundred ($200) Dollars per month or Four Hundred ($400)
Dollars for October and November of 1958.

9. It is denied that since September 1, 1960, the defendant

has refused to comply with the provisions of the subject policy.

10. It is denied that plaintiff suffers a confining total
loss of time under the terms of the subject policy.

11. It is denied that plaintiff was found totally disabled
by the Pittsburgh Diagnostic Clinic and it is averred that said
plaintiff was found to be suffering from hypochondriasis with
marked cbsessional component, a mental disorder, by said Clinic.
12. It is denied that the defendant is indebted to plaintiff |
in the sum of Two Hundred ($200) Dollars per month from September 1

1960 to July 1, 1961.

NEW MATTER

For further and more specific answer the defendant alleges

the following new matter: }




13. The subject insurance policy, an alleged copy of which
Iis attached to plaintiff's complaint and marked "Exhibit A",
provides monthly sickness benefits for a covered confining total
loss of time at the rate of Two Hundred (3200) Dollars per month
for life as long as there is a continuous confinement under

Fart E thereof, which is incorporated herein by reference and
made a part hereof.

l4. The insuring clause of subject policy excludes from
jcoverage any loss of time resulting from mental disorders as

set forth in subparagraph (d) thereof, which insuring clause is
a part of plaintiff's "Exhibit A" and is incorporated herein by
reference and made a part hereof.

15. Plaintiff obtained additional coverage by the purchase
of Rider 1220M for nonconfining total loss of time, the effect
of said rider being to extend payments for such covered losses
to the first twelve (12) months at the rate of Two Hundred ($200)
Dollars per month and thereafter at the rate of One Hundred ($100)
Dollars per month for life, as long as there is a total loss of
time, and the said rider which is a part of plaintiff's "Exhibit
A" is incorporated herein by reference and made a part hereof.
l6. Plaintiff obtained further additional coverage by the
purchase of Rider 1226M for mental disorder, the effect of which
rider is to provide payments of Two Hundred ($200) Dollars per
month for twenty-four (24) months for a confining total loss of
time or Two Hundred ($200) Dollars per month for three (3) months
for nonconfining total loss of time when said losses are the

result of mental disorder and the said rider, which is a part of
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plaintiff's "Exhibit A", is incorporated herein by reference
and made a part hereof.

17. The plaintiff suffers from hypochondriasis with marked
obsessional component, which is a mental disorder within the
provisions of the subject policy and riders, all of which are
attached to plaintiff's complaint as "Exhibit A" and which are
incorporated herein by reference and made a part hereof.

18. The plaintiff's mental disorder as set forth in para-
graph 18 above is nonconfining within the provisions of the
subject contract, and from time to time during the period of
the claim he has attended to affairs at his office at the office
of his attorney and in the court house, and attended to personal
affairs and errands.

19. Defendant has paid plaintiff for a ncnconfining total
loss of time at the rate of Two Hundred ($200) Dollars per month
for December, 1957 and April through November of 1958, defendant
having admitted that he was traveling during January, February
and March of 1958, feeling well and not having claimed payments
for said months.

20. Defendant has paid plaintiff for a nonconfining total
loss of time at the rate of One Hundred ($100) Dollars per month
for December of 1958 and January, February and March of 1959,
which said payments plaintiff accepted.

21. Defendant tendered plaintiff payment for April, 1959

in the sum of Two Hundred ($200) Dollars as the first of three

payments for a nonconfining total loss of time under rider 1226M, |
mental disorder, the examination of the Pittsburgh Diagnostic

Clinic begun March 31, 1959 having determined plaintiff to be

|

sﬁffering from hypochondriasis with marked obsessional component,




22. Payments under Rider 1226M for mental disorder being

l
i
a mental disorder.
due plaintiff for the months of April, May and June, 1959 at the i

rate of Two Hundred ($200) Dollars per month and tender of payment
having been made by defendant May 28, 1959 and refused by plaintif%,

defendant has since said date and still does stand ready to make (

|
payment therefor in the total amount of Six Hundred ($600) DollarsL

Wherefore, the defendant requests judgment against the plain- !
|
tiff. :

AMMERMAN & BLAKLEY

By




STATE OF PENNSYLVANIA )
( ss:
COUNTY OF )

HARRY J. O'NEIL, being duly sworn according to law, deposes

and says that he is Claim Manager of the Pittsburgh office of

!
the Mutual Benefit Health And Accident Association, the defendant{
above named, and that the facts set forth in the foregoing

Answer and New Matter are true and correct to the best of his

information and belief.

Sworn and subscribed to before

me this 3rd g \of/}ugust‘ 1961.
Sk
. ot 7_#’7‘!/,&60"‘ gt )

JOKN 8. RAVKIS, WoT
PITISRUNGH 4144: - o P |
NT COMMISSION tXPR<s FEBRUARY 3, 1949
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1IN THE COURT DF COMMON PLEAD
| ‘OF CLEARFIELD_ COUNTY,PENNA, °
NO.483 MAY TERM , 1961
IN ASSUMPSIT

JOSEPH RADOMSKY
vS.

MUTUAL BENEFIT HEALTH AND
ACCIDENT ASSOCIATION

- REPLY TO NEW MATTER

[ FILED}
.mg»a_ﬁ__

PROTHONOTARY

Rl
1

SMITH, SMITH & WORK
ATTORNEYS-AT-LAW
CLEARFIELD, PA.

Yy
3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
JOSEPH RADOMSKY :

vs. : NO. 483 MAY TERM, 1961

MUTUAL BENEFIT HEALTH AND - IN ASSUMPSIT
ACCIDENT ASSOCIATION :

REPLY TO NEW MATTER

(1). The averments of paragraph 13 are admitted. However,
in further answer thereto it is averred that plaintiff has suf-
fered a total confining loss of time within the definition of
said policy.

(2). The averments of paragraph 14, insofar as anezclusion
from a total loss of time of mental disorders, are admitted. It
is averred, however, that the illness suffered by the plaintiff
is not a mental disorder but a physical illness, which is included
within the terms of the confining total loss of time as defined
in defendant's insurance policy and any mental disorder the plain-
tiff had was superinduced by plaintiff's illness.

(3). The averments of paragraph 15 are admitted. In
further answer, it is averred, however, that plaintiff is en-
titled to monthly sickness benefits for confining total loss of
time which plaintiff sues upon.

(4). The averments of paragraph 16 are admitted. 1In
further answer, it is averred the plaintiff is suffering from a
physical disability which causes him to suffer a total confining
loss of time within the terms of Exhibit "A", and the averments
of paragraph 16 are irrelevant to thiscause.

(5). The averments of paragraph 17 are denied, and on the
contrary it is averred the plaintiff is physically disabled and
suffers from cephalagia, and any mental disorder the plaintiff
has, which is denied, 18 due entirely to pain and suffering which
the plaintiff has had as a result of said disability.
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(6). The averments of paragraph 18 are denied and it is
averred on the contrary, that the plaintiff is suffering a physi-
cal illness resulting in a total confining loss of time and that
the plaintiff has only attended the office of his attorneys or
the Courthouse on occasions involving litigation with another
insurance company and with the defendant in this action all of
which the plaintiff did with great discomfort and inconvenience.

(7). The averments of paragraph 19 are denied, and it is
averred on the contrary, that the payments made for the period
December 1957 to April 1958 and any additional payments that
were accepted by the plaintiff, were a result of the plaintiff
compromising the claim with the defendant to avoid the expenses
and annoyances of litigation.

(8). The facts stated in paragraph 20 are admitted, but
it is averred that said sums were accepted under protest and in
order to avoid the expense of litigation, the plaintiff at all
times contending he was totally disabled, but to avoid the ex-
pense of litigation he accepted said payments, all of which the
plaintiff knew at the time they were accepted.

(9). It is admitted defendant attempted to tender plain-
tiff certain payments as outlined in paragraph 21 of the New
Matter. It is denied the same were proper. It is averred plain-
tiff did not accept the same. It is denied plaintiff suffers from
any mental disorder, except such as was induced by the constant
pain suffered by the plaintiff from his physical disability and
the harassment to which the plaintiff was put by the defendant,
and on the contrary it is averred that plaintiff is suffering
from an illness diagnosed as cephalagia, which is a physical ill-
ness,

(10). The averments of paragraph 22 are admitted insofar

as the tender by the defendant of Six Hundred ($600.00) Dollars

to the plaintiff is concerned. It is denied that the same was
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proper and it is averred that the plaintiff is not suffering
from a mental disorder except such as is a result of the plain-
tiff's disability and the harrassment to which the plaintiff had
been put by the defendant but from a physical illness diagnosed
as cephalagia, which results in plaintiff's total confining loss
of time and entitles the plaintiff to the payment of Two Hundred
($200.00) Dollars per month for each and every month during
which the same continues,

WVHEREFORE, plaintiff requests judgment against the defen-

SCiH,_‘*SMITH & W% /
B - - / ﬂﬂ/@

NEYS FOR PLAINTIFF

dant.

s



"
STATE OF PENNSYLVANIA:
SS:
COUNTY OF CLEARFIELD :
JOSEPH RADOMSKY, being duly sworn according to law, deposes
and says the facts set forth in the foregoing Reply are true and

correct to the best of his knowledge, information and belief.

, /r""‘/l e
RadomsEﬁ)

Sworn and subscribed to

Otury Publz Osceola M s Boroush - earf cid G,
My Comm.ssion Expr.s3 Joruery 18- 1952
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IN THE COURT OF COMMON ILEAS

OF CLEARFIELD COUNTY, PENNA.

No. 483 May Term, 1961
In Assumpsit

JOSEPH RADOMSKY
Vs

MUTUAL BENEFIT HEALTH
& ACCIDENT ASSOCIATION

N

MOTION FOR JUDGMENT ON THE
PLEADINGS

SMITH, SMITH & WORK
ATTORNEYS-AT-LAW
CLEARFIELD, PA.




IN THE COURT OF CONMON PLEAS OF CLEARTIELD COUNTY, PENNSYLVANIA

JOSEPil RADOLISKY
VS : No. 483 lLiay Term, 1961

LIUTUAL BENEFIT HEALTH AND : IN ASSUNPSIT
ACCIDENT ASSOCIATION :

LIOTION FOR JUDGIIENT ON THZ PLEADINGS

Comes now the Plaintiff and by his attorneys, Smith,
Smith & Vork, moves your Honorable Court to enter judgment upon
the pleadings for the following reason:

(1). All issues raised in the above captioned matter
were considered and were determined by a jury in favor of
the Plaintiff in causes tried to No. 54 September Term,
1959, and No. 282 September Term, 1960, and, therefore,
the defenses raised by the Defendant have been resolved
in favor of the Plaintiff in prior actions and said prior

resolution is res judicata.

SUITH, SKITH & WORK

BY_/(. ,/.z/’, // ’C/

A
Attys. ior »rPlaintify




