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GUY.F. MC C‘RACKEN. et al., * In the Court of Common. Pleas of
"* -Clearfield County, Pennsylvania
Plaintiffs, * :

%
vs. * Action to Quiet Title
*
JAMES M. BAXTER, et'al., *?
*

Defendants. * Number 639 May 'Term, 1961

'PETITION FOR SERVICE BY PUBLICATION
TO THE HONORABLE JOHN J. PENTZ, PRESIDENT JUDGE OF SAID COURT:
The petition of Thomas D. Stauffer and Glenn E. Thomson, respectfully
represents; |
1. That your Petitioners -are attorneys:at law and the attorneys for the
" Plaintiffs in the above captioned action;

2 That the whereabouts of 'buan M. Bjerke, William V. Davis and
David T. Mc Knight, several of the Defendants in the above captioned action,
are unknown as set forth in the Affidavit of your Petitioner, Thomas D.
Stauffer, attached hereto and made a part hereof.

3. That your Honorable Court has no general rule for service by
publication.

Wherefore, your Petitioners respectfully request your Honorable -Court
pursuant to Pennsylvania Rule of ‘Civil Procedure 1964 (b) to direct service

by publication in such manner as a court determines appropriate.

/ﬂwm D HaFte o

Thomas D. Sfafiffer
Pl e e

Gléan E. Th

\ B .o -




Commonwealth of Pennsylvania
*S58:
«County of Jefferson ’

Thomas D. Stauffer being duly sworn according to law deposes and

says. that the facts set forth in the foregoing Petition are true and correct,

AzzZagénv«»o A. 44234:;Zzﬁd—f

Thomas D. Sfafiffer

‘Sworn to.and subscribed before me this %’%/ day-of M

1964,

My~ Commi & 1on Explres

MARY tou SNYDER
Brookvi{ts Jé'fe 750
My Commlssmn Exp:res

Rr, Notary ‘Pusiic
0 County, pa,
October 2; 1963:
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GUYF. MC CRACKEN, et al., * In the Court of Common Pleas ¢f
K ‘Clearfield County, ‘Pennsylv_anjia'
Plaintiffs, *
’ *
VS. * Action to Quiet Title
*
JAMES M. BAXTER, et'al., *
* .
Defendants. * Number. 639 May Term, 1961
‘ORDER

AND NOW, 2—-/ 7, é :a;#)%e;ing that the whereabouts

of Duan.M. Bjerke, William V. Davis-and David T. Mc Knight, several of the
Defendants in the above captioned. action, are unknown and upon motion of
Glenn E. Thomson, Esq.., it is héreby ordered that the Defendants, Duan. M.
Bjerke, Wi_lliam V. Davis and David T. Mc Knight shall be served by
publication.

The Notice of‘Pendency of this action setting forth the caption of the
action and a brief statement of the subject matter thereof shall be published

for two successive weeks in a newspaper of general circulation within the

County of ‘Clearfield, State of Pennsylvania.
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GUY F. MC CRACKEN , etal., . * In the Court of Common Pleas of
' * -Clearfield County, Pennsylvania

Plaintiffs, *
vs. Action to Quiet Title

JAMES M. BAXTER, et al..,

®O%k % F % ¥

Defendants. * Number 639 May ‘Term, 1961

-Commonwealth of ‘Pennsylvania
1SS
‘County of Jefferson

AFFIDAVIT
Thomas D. Stauffer being duly sworn according to law deposes and says
that he is an attorney at law and the attorney for the Plaintiffs in the ‘abo,v‘e
capfioned action and that 'thé Wh‘ere.abo.u'tls. of Duan.M. Bjerke, William V.
Davis and David T. Mc Knight, several of the Defendants, are unknowﬁ to the

Plaintiffs and their counsel.

LJ/WM O A

Thomas D. Stauf ter

Sworn to.and subscribed before me this 27th day of ‘December, 196‘;1‘_,?."

Leffersdn County, Pennsylvani‘a VoL

My-Commission Expires October 2, 1963

EXHIBIT “A"




IN THE COURT OF COMMON

NO. 639 May Term, 1961
Action to Quiet Title

OF CLEARFIELD COUNTY, PENNA.

GUY F. McCRACKEN, et al

vs.

JAMES M. BAXTER, et al

EXCEPTIONS TO COURT. .
OPINION AND ORDER

@ .,

FILED
APR - 4 1962

CAkL &, Wit iR
PROTHONOTARY

-

Law OFFICES
GLENN E. THOMSON
CLEARFIELD, PA.
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In the Court of ‘Common Pleas of

GUY F. MC CRACKEN et al.,
: ‘Clearfield County, Pennsylvani

Plaintiff,
VS,

Action to ‘Quiet Title

JAMES M. BAXTER et al.,

% F % % F ¥ ¥ -F

Defendant. No. 639 of the May Term, 1961

PRAECIPE TO REINSTATE THE COMPLAINT

TO WILLIAM T. HAGERTY, PROTHONOTARY:

-

]

'Reinstate the Complaint in the

DENNISON & STAUFFER

oy el 9 e

September 27, 1961
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In the Court of Common Pleas of Clearfisld County, Pa.

Guy Fo McCraken, Glenn D. No 639 May Term I96T
Doverspike & Leo E. Johnson - '

. Vs -
James M. Baxter et al., Action té Quiet Title

R I LR EEE T T B T S A
(Sheriffs Return)

Now;‘ﬂﬁgust I, 1961 deputized the Sheriff Of Westmoreland
County to serve the within Action ta& Quiet Title on James
‘M. Baxter et al. S

Now, August I5, I96I served the within Action to Quiet -
Title on James M. Baxter et al., by deputizing the Sheriff
- of Westmoreland County. .The return of servive of Alex W.
‘Copeland, Sheriff Of Westmoreland County 1s hereto attach-
ed and made part of this return of Servive.

Costs Sheriff Ammerman $6.00 ;;Z%?Qnswers
G

Sheriff Of Westmoreland County. $I200 %mjﬂ/ |

(Paid by Atty Thomson) .
o . Sheriff

Silorn to before me this 27th .

day of September I96T A.D.

Wﬁ/%

. Protk

1 WM, T. HASERTY &

= BROTHONOTARELT

A e
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o Bnofe all men by these Presents, That I,__Chsarles G, Ammermsn® . »

[

High Sheriff of Clearfield County, State of Pennsylvania, do hereby deputize Sherift Of—WG-stmore-
land Co Alex W. Copeland .
to execute this. writ; this deputation being made at the

request and risk of the Plaintiff. o
Given under my hand and sea_'l'thiﬂ Ist day of Augu st

6I ,
(/{//%/6/ -%@Meriﬁi

A.D. 19—
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ST o P
€, n
AFFIDAVIT OF SERVICE _
Now, Apgust 15, 19 63 at 2;)5 otclock Py M, served
the within ACTION TQ QUIET TITLE
~upon _S. W. JACK DRILLING CO, . A -
at Avonmore, Westmoreland Cbggtx; Penngylvapia,
by handing to SaWa Jaek.'nersonalf_m ) ——

ey true and attested ~  copy of the original- AdiIQN T0 _QUIET
TITLE ' ‘ '
and made known to him A the contents thereof,

Received from Attorney $ 12.00, being Sheriff Copeland $11.00 and

Prothonotary $1.00.
. : So answers,

Sheriff of Westmoréland County, Po.

Sworn and subscribed before me
this 18th, day of August, 1961.

Prothono'ary
Westmoreland County, Pa.

~




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

i
i

 GUY F. MCCRACKEN, GLENN D.
DOVERSPIKE and LEO E.
JOHNSON

V'S : No. 639 May Term, 1961

JAMES M. BAXTER, ET AL

PRAECIPE

TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:

Please place the above case on the next Argument List.

SMIT SMI /z?z%%figzgé§;¢,
Zz/ ,

Attys.

I Dated: September 29, 1961




IN THE COURT OF COMMON ELEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, GLENN D,
~ DOVERSPIKE and LEO E,.
i JOHNSON .

VS : No. 639 May Term, 1961

JAMES M. BAXTER, ET AL

5 " 'PRAECIPE FOR APPEARANCE DE BENE ESSE

e aev e e ~ -~ - =

TO WILLIAM T. HAGERTY, PROTHONOTARY

SIRiA
- Enter our appearance de bene esse on behalf of the

following named Defendants for the sole purpose.of questioning

jurisdiction of ihe Court in the above captioned proceeding:

Dr. Frank Springer
Myrtle Rhiel

Hugh Sailer
Bernard A. Schuler
Robert F. Schuler
Lawrence Weber
Raymond M. Weber
Morris Duane Webb
Glen Heit -
Earl F., Sagstetter
William Komro

HOWOI0M UM

4

Defendantg
Dated: September 21, 1961




In the Court of Common Pleas of
‘Clearfield Caunty, Pennsylvania.

GUY F. MC CRACKEN et al.
Plaintiff
vs.

Action to. Quiet Title
JAMES M. .BAXIER et al. '

% % % % O ¥ Ok ¥ *

Defendant No. 639 May Term, 1961
PRAECIPE TO REINSTATE THE COMPLAINT

TO WILLIAM T. ‘HAGERTY, PROTHONOTARY:

‘Réinstate the ‘Cdmplaint in the above entitled matter.

oo B T

Glenn E. Thomson

 DENNISON & STAUFFER °

August 29, 1951




e
N

"';

)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, et al : \

vs. . . No. 6398 May Term, 1961
Action to Quiet Title
JAMES M. BAXTER, et al

EXCEPTIONS TO COURT OPINION AND ORDER

NOW, Guy F. McCracken, Glenn D. Doverspike and Lee E.
Johnson, Plaintiffs, except to the Court Opinion and Order dated
March 16, 1962 as follows:

1. To that portion of the Opinion on Page 3 Paragraph
two as follows:

"Plaintiffs thereafter sold to the several
defendants, with exception of S. W. Jack
Company, fractional interests of their
fractional interest in the net operating
profit in the leases S. W. Jack Company had
on the Green Glen Corporation land."

because it is contrary to the allegations of the filed Complaint
and the pertinent laws. .

2. To that portion of the Opinion on Page 6 Paragraph
one as follows:

"The plaintiffs, in turn, have conveyed no
interest in anything but a fractional share
of their fractional share in the net operat-
ing profit. All of the defendants named,
have no right to go upon the Green Glen Cor-
poration lands, and there conduct drilling
operations, take the gas, sell it, or carry
it away. They have only a right to a frac-
tional share of the net operating profit of
operating gas wells or gas property.

because it is contrary to the allegations of the filed Complaint

and the pertinent laws.




‘four as

because

and the

because

and the

3. To that portion of the Opinion on Page'8 Paragraph

follows:

"The two foregoing cases, SCHEIN VS. BRASLER,
supra, and FOULK VS. BREAKSTONE, supra,
definitely establish that interests such as
involved in the instant case, are not in land,
or in real estate, which will support an action
to quiet title under Rule 1061 (b) (2)." -

it is contrary to the allegations of the filed Complaint

pertinent laws,.

. . B ¥ 4 r ' '
4. To the Order dated March 16, 1962, as follows:

""NOW, March 16, 1962, Preliminary Objection
raising question of jurisdiction over the
defendants in the instant action is sustained,
and service stricken off, except as to S. W.
Jack Company."

it is ¢ontrary fo the allegations of the filed Complaint

pertinent laws.

5. in addition, the plaintiffs hereby except to the

other portions of the Court Opinion.upon which the specific

exceptions are based.

CALLAS & MILLARD
DENNISON & STAUFFER

-2
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA,
No. 639 May Term, 1961

GUY F. McCRACKEN, GLENN D.
DOVERSPIKE and LEO E. JOHNSON

VS

JAMES M. BAXTER ET AL

PRELIMINARY OBJECTIONS IN THE
NATURE OF A PETITION RAISING
THE QUESTION OF JURISDICTION

. FILED?}
M sep141081 |

¥ WM. T. HAGERTY, 4
# PROTHONOTARY

P

SMITH, SMITH & WORK
ATTORNEYS-AT-LAW
CLEARFIELD, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, GLENN D.
DOVERSPIKE and LEO E. JOHNSON

vs . No. 639 May Term, 1961
JAMES M. BAXIER, ET AL :

PRELIMINARY OBJECTIONS IN THE NATURE OF A
PETITION RAISING THE QUESTION OF JURISDICTION

COMES NOW Smith, Smith and Work, and as attorneys
for Mr. Frank A. Bolton, Major James M. Baxter, Mr. Ralph Bender,
Mr. Joseph Benjamin, Mr. James W. Blackburn, Mr. & Mrs. James H.
Boak, Mrs., Virginia Cassell, Mr. and Mrs. Frank W. Dvorak, Mr.
David Fine, Mr. Hyman Fine, Col. Robert J. Dixon. Mr/ Freeman
Faloff, Mr. Jack Grandier, Co-AM Associates by Mervin G. Hall,
Trustee Ad Litem, Mr. Mervin G. Hall, Mr. ¥illis L. Johnson, Mr.
Harry R. Lancaster, Mr. Nathan M. Lubar, Col. William H. Parkhill
Col. Marvin E. Poland, Mr. D. V. Schnurr, Col. O. M. Scott, Col.
Earl O. Smith, Jr., Mr. Robert R. Smith, Elizabeth Fedward J.
Stealy, Mrs. Dorothy Dale Steinkamp, Mr. and Mrs. Anthony Weix,
Major and Mrs. Keith Wilson, Brig. Gen. Elmer W. Young, Mr.
Vincent Timm, Mr. Edward C. Moore, Mr. James C. Raid, Mr. Joseph
C. Herrin anﬁ,Mr. John T. Condon, move to dismiss the above
captioned action insofar as the foregoing defendants are concerne
on the grounds that the court lacks jurisdiction of the person
of said defendants, since they were not served with process,
summons, or the complaint within the territorial boundaries of
the Commonwealth of Pennsylvania, nor are they residents of said
Commonwealth, and because said action, despite its title, is in

personam and not in rem, persomal service within the Commonwealth




is a requisite to jurisdiction.

WHEREFORE, defendants, through their counsel, move

your Honorable Court to dismiss said action insofar as it per-

A Ownd

tains to them.

<

s 9%




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

William U. Smith, of Smith, Smith and Work, attorneys
for the within named defendants, being duly sworn according to
law, deposes and says that the facts set forth therein are tmue

and correct to the best of his knowledge, information and belief.

wle - o A

William U. Smith

Sworn and subscribed to before me

this Q¢ ™day of ,&@f , 1961.

W T

ROTHONOTARY
vy Commission Expires
@sthﬂondaydan.19&z
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA,

No. 639 May Term, 1961

GUY F. McCRACKEN,
ET AL

VS

JAMES M. BAXTER, ET
AL

PRELIMINARY OBJECTIONS

| FILEDY
| [ srziie
|

SMITH, SMITH & WORK
ATTORNEYS-AT-LAW
CLEARFIELD, PA.

R/ i
B Tl




| Frank Springer, Myrtle Rhiel, Hugh Sailer, Bernard A. Schuler,

|

' Robert F. Schuler, Lawrence Weber, Raymond'M.*Weber, Morris Duane

its title, is in personam and not in rem, personal service within

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, GLENN D,
DOVERSPIKE and LEO E, '
JOHNSON |
Vs _ : No. 639 May Term, 1961
JAMES M. BAXTER, ET AL

PRELIMINARY OBJECTIONS IN THE NATURE OF A
PETITION .RAISING .THE QUESTION OF JURISDICTION

“

COMES NOW, SMITH, SMITH & WORK, and as Attorneys for Dr.

Webb, Glen Heit, Earl F. Sagstetter and William Komro, move to
dismiss the above captioned action insofar as thé foregoing De-
fendants are concerned on the grounds that the Court lacks jﬁris-

diction of the person of said Defendants since they were not

served with process, summons, ér the complaint within the territorg

ial boundaries of the Commonwealth of Pennsylvania, nor are they

residents of said Commonwealth, and because said action, despite

the Commonwealth is a requisite to jurisdiction.
WHEREFORE, Defendants, through their counsel, move your

Honorable Court‘to dismiss said action insofar as it pertains to th

ITH & WORK

Va2

above Defendants

lem




STATE OF PENNSYLVANIA:
L3 SS\

COUNTY OF CLEARFIELD' : ,
~ JOSEPH P. WORK, of Smith, Smith & Work, Attorneys for
the within.n,amé‘;i Deféh&;tnts, being duly sworn according to law,
deposes and says éhat the facts set forth therein are true and

correct to the best of his knowledp information and belief.

Sworn and subscribed to

before me this~jb/éfaay

of September, 1961.
W/

FﬂDTVURY'PUBLI
My Oommission Expl
" JANIARY 7, 963
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Number 639 May Term 1961

Guy F. McCracken al.

VsS.

James M. Baxter al.

AFFIDAVIT.OF SERVICE

W&, -
FILED |
M DEC- 11961

i
/
WM. T. HAGERTY .
__PROTHONOTARY

DONALD J. DENNISON THOMAE D. STAUFFER

DENNISON & STAUFFER
ATTORNEYS AT LAW
BROOKVILLE, PENNSYLVANIA

o

B




‘In the Court of Common Pleas of
Clearfield County, Pennsylvan a

GUY F. MC CRACKEN, et-al.,
Plaintiffs,
vs.

Action to Quiet Title
JAMES M. BAXTER, et-al.,

% % % ¥ * * ¥ ¥ *

Defendants. No. .639 of the May Term, 1961

AFFIDAVIT OF SERVICE

DANIEL K. PHIPPEN being duly sworn according to law deposes
and says that he is a competent-adult and an officer.in the United States Air

Force having the rank of Colonel -, and that.he p‘ers,{)n,all
served Joseph C. Herrin, one of the Defendants in the above captioned action
with a true and attested copy of the Complaint on 22 November 1961

at Wiesbaden, Germany

Y

r

A A%, A, Cl. O30

[

'_Swoivr;l. and silibbs_c:ri»be.d before me this 22d day of November

1961.

O, e e
;_'7';.!‘ [N S

;,Alllo-d«d( ho. /5/

S
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Number 639 May Term 1961

GUY F. MC CRACKEN et al

VsS.

JAMES M. BAXTER et al.

AFFIDAVIT OF SERVICE

DEC- 1 1961

WM. T. HAGERTY
* PROTHONOTARY

DonaLD J. DENNISON ’ THOMAS D. STAUFFER

DENNISON & STAUFFER
ATTORNEYS AT LAW
BROOKVILLE, PENNSYLVANIA
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In the Court of Common Pleas of

GUY F. MC CRACKEN, et al.,
‘ Clearfield County, Pennsylvania

Plaintiffs
Vs . Action to Quiet Title

JAMES M. BAXTER, et al.,

Defendants No. 639 of May Term, 1961

AFFiDAVIT CF SERVICE
- STATE OF GEORGIA |
COUNTY OF FULTON P

Emorv Speer Mabry, III, being duly sworn accordlng
to law, deposes and says that he 1s a competent adult, and an
Attorney af Law, having offices at Atlanta, Gengia’ that he
personally served Ralph A. Bender, one of the Defendants in
the above entltled action with a true and attested copy of

the Complaint or Ralph A. Bender at 322l Peachtree Road, N. W.,

£tlanta, Georgia on the 13th day of November, 1961,

Sworn to and subscribed

before me this /¥ ﬂday

of_Koveawbie ), 1061,
/“4&&&%

'NOTARﬂkPUBLIC

N°f¢-') Public,

aeoru 2 Sta ie at
My Commission - Large

Expires c¢:,:.r 18, 1963
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Number 639 May Term, 1961
In the Court of Common Pleas of
Clearfield County, Pennsylvania

GUY F. MC CRACKEN et al.,
Plaintiffs,

VsS.

JAME S M. BAXTER, et al.,
Defendants.

AFFIDAVIT OF 'SERVICE

DoNaLD u. DeNNISON THOMAS D. STAUFFER

DENNISON & STAUFFER
ATTORNEYS AT LAw

BrROOKVILLE, PENNSYLVANIA
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GUY F. MC CRACKEN, etal.,

Plaintiffs ,

*

*

*

‘ *
Vs. B
*

JAMES M. BAXTER, et al., *
*

*

Defendants.

e o

- In the Court of Common Pleas of
‘Clearfield County, Pennsylvania

Action to Quiet Title

Number 639 May Term, 1961

AFFIDAVIT OF SERVICE

DISTRICT OF COLUMBIA :SS:

‘Roy H. Woodside, being duly sworn according to law deposes and

says that he is a competent adult, his bu

Street, N. W., Washington 6, D. C., and that he personally served each of ﬂfe

siness office being 1145 Nineteenth

f ollowing defendants in the above captioned action with a true and attested

copy of the Complaint filed in said action at the times and places heréinafter

set forth.
Name of Defendant . Place of ‘Service ' Time of Service
Joseph Benjamin 334 Washington Building -August 21, 1961 at
' “Washington 5, D. C. 2:15 P. M., E. D. S.
John P. Condon Room 3714 August 22, 1961 at
‘Labor Dept. Building 10:45 A. M., E. D. 8.

14th Street and
Constitution Av
Washington, D.

enue, N. W.

04/0/ A

Sworn to and subscribed before me

1961.

Roy H. Woodside

this L\~ day of W
4 Q"\/umo

.- ~—-~&

My -Commission Expireé, )
i 1466
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Number 639:May Term 1961

GUY.F. MC CRACKEN et al.

vSs.

' JAMES M. BAXTER et al.
: - AFFIDAVIT .OF SERVICE
!
DONALD J. DENNISON THOMAS D. STAUFFER-
DENNISDON & STAUFFER
ATTORNEYS AT LAW
BROOKVILLE, PENNSYLVANIA
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In the Court of Common Pleas of

.GUY F. MC CRACKEN, et al., |
' ' ‘Clearfield .County, Pennsylvania

Plaintiffs,
VS.
Action to Quiet Title
JAMES M. BAXTER, et al., :

No. 639 of the May Term, 1961

* % F % F ¥ ¥ F OF

Defendants.
<AFFIDAVIT OF SERVICE

(PO s E L, .\/0;‘-/..,\10 being duly sworn according to law deposes and
says thatshe is a-vcompet‘ent adult and an officer in the United States Air Force
having the rank of CArPTAH 'V , and thatshe personally
served Mawin,E. Poland, one of the Defendants in the above captioned action

with a true and attested copy of the Complaint on 3 A/Wll)w_ /7é/
a L., Henelom ruzf)j @%J /aod

% /ZOJ/VC&J_ ’

‘Sworn-and subscribed before

Authorized to adninister oaths
and take affidaviis ‘L‘H &
Dovers of Kotary Publ %.
Coungel, as Geilned by b';:
UCid, and Title 10

’
. USC, Sec. 938




g

Number 639 May Term, 1961
In the Court of Common Pleas of
Clearfield County, Pennsylvania.

-QUY F. MC CRACKEN, et al.
Plaintiffs,

vs.

JAMES M. BAXTER, et al.,
Defendants.

AFTIDAVIT OF SRR VICE .

L

g

It

- b
m

DONALD J. DENNtEON

DENNISON & STAUFFER
ATTORNEYS AT LAW

THOMAS D. STAUFFER

BROOKVILLE, PENNSYLVANIA

U




‘COUNTY OF

Name of Defendant ‘Place of ‘Service Time of Service
Lester S. Bell - | ‘Pentagon, Washington, August 16, 1961 at - s

D. C. 1:45 P. M., E. D. S. T.f,‘;-
Edward P. Tieman Pentagon, Washington, August.16, 1961 at

D‘- ,Co . Z:OOPo *Mo i E- D- So To
William W. Wiley, Jr. Pentagon, Washington,- August 16, 1961 at

D. C. : .. +2:.05P. M. , E. D. S. T.
James V. Cassano - Pentagon, Washington, August 16, 1961 at

D. C. 2:15 P. M., E. D. S. T.
James H. Boak ‘Pentagon, Washington, ‘August 21, 1961 at

' .D. C. 12:30 P. M., E. D..S. T.

Duane Schnurr . Pentagon, Washington, ‘August 21, 1961 at

D. C. 12.35P. M., E. D. 8. T.
Arnold B. Mallan Pentagon, Washington, August 21, 1961 at

GUY F. MC CRACKEN, etal.,’ * In the Court of Common Pleas fof
* Clearfield County, Pennsylvania
Plaintiffs, * .
: *
VS, * Action to Quiet Title’
- % .
JAMES M. BAXTER, et-al., *
: *
Defendants. .- [ Number 639 May Term, 1961

[ERY

AFFIDAVIT OF SERVICE

STATE OF VIRGINTIA
-, : :8S:

‘Leo E. Johnson, being duly sworn according to law deposes and

says that he is a competent adult and a resident of 1517 Barbour Road, Falls

,Chggcﬁ,. Virginia, and that he personally served each of the following defendants
‘;P.f" . ’ .

in the above captioned action Wit}h‘a true ‘and attested copy of the Complaint

filed in said action at the time and places hereinafter set forth.

D. C. 12:40 P. M., E. D. S. T.

|

|



James Grandier

Hyman .Fine

Frank Dvorak

Laurens N. Sullivan

"Gertrude J. Bell

Vincent J. Timm
.Edward ‘C. Moore
Henry C. _f)avis., Jr.
Beulah B. Davis-
Gertrude Fine
David Fine

Frank A. Bolton
RQbert R. Smith
James W. Blackburn
William H. Parkhill
Herbert Sufit

'O. M. Scott

‘Pentagon, Washington,
D. C.

Pentagon, Washington,
D. C.

Pentagon, Washington,
D. C.

-Pentagon . Washington,
D. C.

-143 N. Floyd Street,
Alexandria, Virginia

Pentagon, Washington
D. C.

Pentagon, Washington,
D.' .Cvo '

6312 Carters lLane, East
‘River Dale, Maryland

6312 Carters Lane, East
River Dale, Maryland

4601 Twenty Fifth Street,
Mt. Rainier, Maryland

4601 Twenty Fifth Street,
Mt. .Rainier, Maryland

Rural Route 227,
La Palato, Maryland

/Arlington Trust Building,
Arlington, Virginia. '

Pentagon, Washington,
D. C.

Pentagon, Washington,
D. C.
Pentagon, Washington,
DQ CV.

-Pentagon, Washington,
D. C.

August 21, 1961 at

August 24, 1961 at

~August 24, 1961 at

2:J0P. M., E. D. 5. T

August 21, 1961 at
2:15P. M., E. D. 8. T

August 21, 1961 at
2:20 P. M., E. D. 8. T}

August 21, 1961 at
3:25P. M., E. D. 5. T}

August 21, 1961 at
6:20 P-o Mo( E- _Do S- T»

Augws t 21, 1961 at
3:30 P. M., E. D. S. T}

August 22, 1961 at
3 :30 PQ .Mo ¥ Eo D- ,So Tr

August 24, 1961 at
6:00 _Po Mo[ Evo ‘Do SO Tb

August 24, 1961 at
6:00 Po .Mo s E. D- ‘Sc T"
7:00 Po ~Mo ’.Eo Do _So Tl
August 24, 1961 at
7;00 P. M., E. D. S. T}
9:20 P. -Mc rd E- _Du So T'

‘September 4, 1961 at
10:30 P. M., E. D. S. [.

September 8, 1961 at
2:30 P. M., E. D. S. T}

September 20, 1961 at
2:30 P. M., E. D. S. T}

September 20, 1961 at
3:30 P. M., E. D.S. T.

September 21, 1961 at
4:10 P. M., E. D. S. T




Berness M. Sullivan
James C. .Reid
Clifford F. Johnson

Charles L. Davis

Mrs. Carl W. Steinkamp

1961.

9404 Seddon Drive,

Bethesda 14, Maryland

NIH Building 10,

‘Washington, D. C.

2016 Brad .Street,
" Falls Church, Virginia

717 Wallace Drive,
Falls Church, Virginia

6703 Front Roayal Road,
_‘,Spring,field-', Virginia*

A

‘September 22, 1961 at
4:05 ,_Pc. 'Ml Fé E‘o .D- .‘So' T

.September 26, 1961 at
August 30, 1961, at

.. E. D. 5. T

‘ September -27 1961 at
E. D. S. T

12:30 P. M., E. D. 8.

230P M.

September 14, 1961 at

9;30 P. M., E. D. 8. T

5.00 P, M.,
* ¢

T.

AY

¢1eo E. Johnson

.Sworn t6-and subscribed before me this 2> /.Z; day of M
foer. 77 /M

prpple s o e T

/\_

" My Commlssmn Expires ﬁ %33
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Number 639 May Term, 1961
In the Court of Common Pleas of
Clearfield County, Pennsylvania

GUY F. MC CRACKEN et al.,
Plaintiffs,

vs.

JAMES M. BAXTER, et al.,
Defendants.

- AFFIDAVIT OF SERVICE

uw ILED
M DECE-3 1961 \w

; * WM. T. HAGERTY *
" PROTHONOTARY ‘

DONALD J. DENNISON

DENNISON & STAUFFER
ATTORNEYS AT LAwW

THOMAS O. STAUFFER

BROOKVILLE, PENNSYLVANIA

L

e TR

T T e

pomes e -



GUY F. MC CRAC'KEN . etal., In the Court of Common Pieas of

‘Clearfield County, Pennsylvania
Plaintiffs,

VS.
. -Action to Quiet Title

‘Defendants. Numbér 639 May Term, 1961
AFFIDAVIT OF SERVICE

STATE OF WISCONSIN
88
COUNTY OF PIERCE
George Wheeler, ‘being duly sworn according to law deposes and

says that he is a competent -adult-and a deputy sheriff and that he personally

served each of the following defendants in the above captioned action with a

true and attested copy of the Complaint filed in said action at the times and

places hereinafter set forth.

Name of Defendant . Place of Service Time of Service

Freeman Galoff _ Elmwood, Wisconsin September 7, 1961 at
' 7:30 P. Mo, C. S. T’o

Earl M. Gilles Elmwood, Wisconsin August 21, 1961 at
: . N ° ‘ R 1:15Po 'M- f 4 .C- So To
Glenn L. Heit 701 E. Prospect-Street, September 6, 1961 at
Durand, Wisconsin . 5W45P. M., C. S. T.

Forest H. Johnson - Elmwood, Wisconsin - August 31, 1961 at

11:00 A. M., C. S. T.

Mildred W. Johnson Elmwood, Wisconsin August 31, 1961 at
11:05‘A- Mc r C- ‘So T'o

William Komro Durand, Wisconsin September 6, 1961 at
| TR "t 25 P, ML, G. S. T
Myrtle Rhiel ' “Elmwood, Wisconsin Augus:t 31, 1961 at
: Z:OOP. Ma r C'. ‘Sa T-

Hugo Sailer Elmwood, Wisconsin August 31, 1961 at
' 2:45P. M., C. 8. T.




Pauline :Sailer -
,Leorj.._ Scho.edfevz'r
Bernard A. Schuler
.R(_)bert F. Schuler
Flr-ank];Spri'nger
Morris Duane Webb
Lawrence Weber
.Réymé;l-d M 'Webe'r
Anthony T, Weix -

Kathlyn M. Weix

‘Elmwood, Wisconsin
:Eimwood-,- Wisconsin
Elmwood, Wisconsin
‘E}mwé)od-, ‘Wisconsin

‘Elmwood, Wisconsin

Elmwood, Wisconsin

‘Elmwood, Wisconsin

Elmwood, Wisconsin

Elmwood, Wisconsin

Elmwood , Wisconsin

‘ABugust 31, 1961 at

«2:5#,0"A.- ~Mo 7 Cc SO To

“August 31, 1961 at

11:45 Ao .Ml 7 'Ct So To

Au‘guét 31, 1961 at
11 :25 _Ao -Mo ¥ Cvo (So T.

‘August 31, 1961 at

11:30Ao «Mo-[ ‘ACO .S- .Tc

_August 31, 1961 at

1:30 Po -Mo[ Co ;So ‘T-

August 31, 1961 at
3:30P. M., C. S. T.

August 31, 1961 at
11:10 Ao »Mo-l C‘o ,S.c T-

August 3}, .196-1 at
12:30 Po ~M0 r .Clo‘,,s'o T.u

-August 31, 1961 at

10:15 A- -M..l Co ‘So T‘-

August 31, 1961 at

- /{%Mf

10:20 o Mo»p Co So th

George Wheeler.

Sworn to -and subsc'ribed'b..efore me this. ;Uﬁlﬂiday of ﬂfv -

1961.

lMy-'G'omrhissio_n. Expires 5 - 7 7- 6 I~
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Number 639 May Term 1961

GUY F. MC CRACKEN et al.

VS.

JAMES M. BAXTER et al.

‘ m FIDAVIT OF SERVICE

'FILED |
w DEC-1 1961

¥ WM. T. HAGERTY
PROTHONOTARY

OoNALD J. DENNISON THOMAS D. STauFFeR

DENNISON & STAUFFER
ATTORNEYS AT LAW
BROOKVILLE, PENNSYLVANIA

S T

[P ER




GUY.F. MC CRACKEN, et al.., In the Court of :Common Pleas of
‘Clearfield County, Pennsylvania

Plaintiffs,

VSs.

Action to Quiet Title
JAMES M. BAXTER, et-al.,

% ok ok FIF ¥ F ¥ ok

Defendants. No. 639 of the May Term, 1961

.AFFIDAVIT OF SERVICE

STATE OF MINNESOTA
COUNTY OF RAMSEY =

.Edward C. Stringer, being duly sworn according to law, deposes and
says that he is a competent adult, and an_Attorney at Law, having offices

at St. Paul, Minnesota and that he personally served Earl F. Sagstetter, one

" of the Defendants in the above -entitled action with a true and attested copy

of the Complaint on W 3 /46/ZQ‘L a ﬂaw—p M

MQ_QJQ&?&
Edward .C. .Stringe

‘Sworn and subscribed before me this 3 ""‘0’ day of W

1961,

LILLIAN CRANDALL
——_—_Netaq_aubhc,_aamsav County, Minn.

My Commission Expires Nov. 20, 1967,
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Number 639 May Term 1961

(S

GUY F. MC CRACKEN et al.

. vs,

JAMES M. BAXTER et al.

AFFIDAVIT OF SERVICE

e
|| DeE13isel

. WM. T. HAGERTY
PROTHONOTARY

ODDONALD J. DENNISON THOMAS D. STAUFFER

- DENNISON & STAUFFER
ATTORNEYS AT LAW

BRODKVILLE, PENNSYLVARNIA



*
L 3
»

In the Court of .Common Pleas of
‘Clearfield County, Pennsylvania

GUY F. MC CRACKEN, etal.,
Plaintiffs,
vs..

Action to Quiet Title
JAMES M. BAXTER, etal.,

* % % & % % % ¥ oF

Defendants. ‘No. 639 of the May Term, 1961

‘AFFIDAVIT OF SERVICE

Milton N.-Shifflett being duly sworn according to law deposes and
says that he is a competent-adult and -a-n officer.in the United State Air Force
having the rank of Captain , and that he pe'rsonally
served Claude K. .Rupert, one of the Defendants in the above cap{tion'ed action

with a true and attested copy of the Complaint on November 20, 1961

at Det 1, llhlst USAF Special Activities Squadron, APO 55, NY NY.

Sworn and subscribed before me this 22nd  day of No er
t,i

. /@%@,

~

GORDON L. BLOOD, Captain, USAF
Summary Court-Martial, MCM 1951,10USC

i

1141 USAF Sp Acty Sq, AP0 55, NY, NY
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.anvmn 639 May Term 1961

GUY F. MC CRACKEN al.

vs.

JAMES M. BAXTER al.

IDAVIT OF SERVICE

DONALD J. DENNISON THOMAS D. STAUFFER
DENNISON & STAUFFER
ATTORNEYS AT LAW
BROOKVILLE, PENNSYLVANIA



GUY.F. MC CRACKEN, etal., In the Court of Common Pleas of
_ ‘Clearfield County, Pennsylvania
Plaintiffs,

vs.
Action to Quiet Title
JAMES M. BAXTER, etal.,

* ok % ¥ F ¥ ¥ * %

Defendants. No. 639 of the May Term, 1961

~AFFIDAVIT OF SERVICE

STATE OF NEBRASKA
:SS?
COUNTY OF LANCASTER

Lloyd I. Bevans, being duly sworn .according to law, deposes and
says that he is a cofmp_eteri_t adult, and an Attorney:at Law, having offices at
Waverly, Nebraska;-and that he personally served Willis L. Johnson, one of the

Defendants in the above entitled action with a true and attested copy of the

Complaint on | %{ 7’2‘- at //',3//)/4/2, C‘jz-

< Hloyd 1. Bevans

Sworn and subscribed before me this 7 1), day of Zrrucrmduc

1961.

~ § | ' /Z{N.JJZ) .&1@1/%@/54'/
o 4 77




By

e

“~
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“No. 639 May Term 1961

GUY.F. MC CRACKEN et al.

vs.

JAMES M. BAXTER et al.

-AFFIDAVIT OF SERVICE

FILED |
/ OECE3 1968 |

WM. T. HAGERTY,
PROTHONOTARY

DONALD J. DeENNISON THOMAS D. STAUFFER

DENNISON & STAUFFER
ATTORNEYS AT LAwW
BROOKVILLE, PENNSYLVANIA



GUY F. MC CRACKEN, et al., In the Court of ‘Common Pleas of
‘ ‘Clearfield County, Pennsylvania

Plaintiffs,
VS,
Action to Quiet Title
JAMES M. BAXTER, et-al.,

* % % % ¥ ¥ % * %

Defendants. No. .639 of the May Term, 1961

' AFFIDAVIT OF SERVICE

STATE OF IDAHO
:Ss
COUNTY OF BONNER

/Pober)l £ Bufl Gan
Pasnin-DP—Cagawetl, being duly sworn according to lw, deposes

and says that he is a competent adult, a3

. having.offices
at ‘Sandpoint, Idaho, and that he personally served Earl O. Smith, Jr., one of
the Defendants in the above entitled action with a true and attested copy of the

Complaint on ANev. /3-196] Cat A4 #y_ J,qn/p/oa//\/ffgﬂahq

Koéer/ 2. /\?u,ﬁ?an
‘Sworn and subscribed before me this /34t day ofozp e, edes

1961.

o



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, GLENN D,
DOVERSPIKE and LEO E.

JOHNSON

VS

No. 639 May Term, 1961

JAMES M., BASTER, et al

PRAECIPE FOR APPEARANCE DE BENE ESSE

TO WILLIAM T. HAGERTY, PROTHONOTARY

SIR:

Enter our appearance de bene esse on behalf of the followH

ing named Defendants for the sole purpose of questioning juris-

diction of the Court in the above captioned proceeding:

QOB WhE

Sept. 8, 1961

Mr. Frank A. Bolton

Major James M. Baxter

Mr. Ralph Bender

Mr. Joseph Benjamin

Mr. James W. Blackburn

Mr. & Mrs. James H. Boak
Mrs. Virginia F. Cassell
Mr. and Mrs. Frank W Dvorak
Mr. David Fine. '
Mr. Hyman Fine

Col. Robert J. Dixon

Mr. Freeman Faloff

Mr. Jack Grandier

Co-AM Associates by Mervin G. Hall, Trustee Ad Litem
Mr. Mervin G. Hall

Mr. Willis L. Johnson

Mr. Harry R. Lancaster

Mr. Nathan M. Lubar

Col. William H. Parkhill
Col. Marvin E, Poland

Mr. D.V. Schnurr

Col. O0.M. Scott

Col. Earl O. Smith, Jr.

Mr. Robert R. Smith
Elizabeth Fedward J. Stealy
Mrs. Dorothy Dale Steinkamp
Mr. and Mrs. Anthony Weix
Major and Mrs. Keith Wilson
Brig. Gen. Elmer W. Young
Mr. Vincent Timm

Mr. Edward C. Moore

Mr. James C. Raid

Mr. Joseph C. Herrin

Mr. John T. Condon.

MITH & WORK
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GUY F. McCRACKEN et al

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PA,

VERSUS
JAMES M. BAXTER, et al

No..639 Term May 1961
To Carl E. Walker
Prothonotary.
~ Sir - -Batex S XXFHEFECEXHSK

File the attached Affidavit of Publication made pursuant to the Court

Order of January 2, 1962 ' Lo

5

N

in above case.

PR TN

Attorney for Plaintiffs ° - )

- -
-4
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No._639 Term May 9

61

N e

GUY F. McCRACKEN et al

*
H

vS.

Emm M. BAXTER et WH

ey

WMWHE

cu g AR

* TOAN 1 ¢ 1997
% CARL E£. WALKER

Y. 1Y]

r.,w e PH _30204)71

For_filing the attached Affi-

\

davit of Publication made

»

pursuant to court order of

¢ :  January 2, 1962 in above case.




) 3 N O e Term, 19...._..

PROOF OF PUBLICATION OF NOTICE APPEARING IN THE DUBOIS-COURIER-EXPRESS
PUBLISHED BY COURIER-EXPRESS PUBLISHING COMPANY
Under Act No. 587, Approved May 16, 1929, P. L. 1784

STATE OF PENNSYLVANIA ss:
County oF CLEARFIELD

_______________ 7’? ,f‘ OOV AL, : of The DuBois Courier-Express,

of the County, and State aforesaid, being duly sworn, deposes and says that The DuBois Courier-Express is a daily
newspaper published by Courier-Express Publishing Company at 56-58 West Long Avenue, City of DuBois, County
and State aforesaid, which was established in the year 1879, since which date said daily newspaper has been regularly
issued in said County, and that a copy of the printed notice of publication is attached hereto exactly as the same was
printed and published in the regular editions of the daily newspaper on the following dates, viz: the .. 4-A&,... % .. //%

day of M AD. 19.6. A
ffiant further @eposes that he is an officer duly authorized by The DuBois Courier-Express, a daily news-

paper, to verify the foregoing statement under oath and also declared that affiant is not interested in the subject matter
of the aforesaid notice or pubhcatlon and that all allegations in the foregoing statement as to time, place and character

of publication are true.

COURIER-EXPRESS PUBLISHING COMPANY
Publisher of

ﬁt‘w‘n{zw&
e

OB, CARA

iﬂpﬁﬁﬁ@- Puhlic

.0 Co ., Fa,

W Commision ewpires Jan. 16, 1962
Statement of Advertising Costs

GUY F. McCRACKEN et al,

e

| Plaintitts, . ' COURIER-EXPRESS PUBLISHING COMPANY
JAMES M. BAXTER et al., De- ! Publisher of
fendants. , THE DUBOIS COURIER-EXPRESS
L

DuBois, Pa.

Action to Quiet Title.

Number 639 May Term 1961.

TO DUAN M. BJERKE, WIL-
LIAM V. DAVIS AND DAVID T.
McKNIGHT '

You are hereby- notlfled that
the' above entitled action has!.
been commenced against you and

others for the determination of|: . ~

| the respective right, title and]. Probating same . s'éd
interest of the parties in said}-
action in.a certain gas lease com«|: Total. . . . . . . . $485.3A5—

monly known as “Green Glen,”| . .
which was assigned by Lee E.|iher’s Receipt for Advertising Costs

Minteer . . W. . . . ..
cer et ux. to 5. W. Jack 1 daily newspaper hereby acknowledges receipt of the aforesaid advertising

:T Drilling Company, Inc., by writ-|’ .
and public| ten assignment recorded in the|€ same have been fully paid.

office of the Recorder of Deds].
Office: 56.| for Clearfield County, Pennsyl-|: Pa. COURIER-EXPRESS PUBLISHING COMPANY
Publisher of

Establishe vania, in Miscellancous Book
THE DUBOIS COURIER-EXPRESS

118, page 142, for the oil and
gas rights under 1200 acres lo-
cated in the Township of Sandy,
County’ of Clearfield, State of By e
L I;ir;’s’ji i‘;aniz 'I:r’]‘s ggé‘ecf lzfmig: g is the original Proof of Publication and Receipt for the Advertising costs
in the sub;| Court of Common Pleas of Clear- ||,
field County, Pennsylvania- dated :
January 2, 1962. : S —
* Thomas D. Stauffer, . |} ’ ATTORNEY FOR
" Glenn E. Thomson, : J
Attorneys for. Plaintiféc . . . . L

p ————




iIN THE COURT OF COMMON PLEAS OF

VERSUS

. T WM Caclis,,
o=l

CLEARFIELD COUNTY, PA.

W - ME:: Tl No(o‘sﬁ Term AL e | .qé/

AT T dape T

Sir:  Enter L\"""‘\

bro{:honotary
appearance for S L'\) Qc’_e/@\

)

\

- &

in above case.

[ L
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No

Term

Vs,

For

APPEARANCE




-GUY F. MC CRACKEN et al., Uk In the Court of. Common Pleas .of
Plaintiffs, * .Clearfield County, Pennsylvania.
L%
L%
Vs. * Action to Quiet Title
%
. % .
JAMES M. BAXTER et al., * :
: ' Defendants -* No. 639 May-Term 1961
t ‘ L‘ ;_';
. . PRAECIPE TO REINSTATE.COMPLAINT . R
‘_! :J - “,'
TO WILLIAM T. HAGERTY, PROTHONOTARY: " ‘ ’ y i

L

Reinstate the Complaint.in the above captic

Nov. 28, 1961 . _f"\'-«m\,«/e .. St le )

Thomas.D. Stauffer .

Attorneys for Plaintiffs




No. 639 May Term 1961

In the Cowrt of Common.Pleas of
Clearfield County,. Pennsylvania.

GUY F. MC. CRACKEN ET AL.,

vs. .

-JAMES M. BAXTER ET AL.

PRAECIPE TO REINSTATE OOH/\EUEZ.H_

(L b
mwrmd

i N hl 1963

WLF = 4w

H.CL.}!..‘?“

Glenn m .H.:oBUmos
Dennison & Stauffer i
. Attorneys at Law ,




.GUY.F. MC CRACKEN et al., *  -In .the.Court of Common Pleas.of
Plaintiff, *  Clearfield County, Pennsylvania.
*
c% .
vs. * Action to Quiet Title
%
- -k
JAMES .M. BAXTER et al., *
Defendant. ‘* . Number 639.May: Term. 1961

TO WILLIAM T.. HAGERTY, PROTHONOTARY:

October. 29, 1961

-

- PRAECIPE TO REINSTATE THE COMPLAINT

. Reinstate the Complaint in-the.abovegp,

L A

- l'{ : _E.. Thomson

-DENNISON & STAUFFER

By | /@mj 9 Vettobpmn




"No. 639 May Term 1961
In the . Court of Common Pleas of

. Clearfield County,. Pennsylvania.

- GUY.F. MC CRACKEN et al.

) vs.

7
2
—~

-,

PRAECIPE TO REINSTATE COMPLAINT |

3% WM. T. HAGERTY !

Hﬂ# :

s %5F PROTHONOTARY
Glenn E. Thomson
Dennison .& Stauffer
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In the Court of Common Pleas of
Clearfield County, Pennsylvania

No. m_ \\w\ 4 M\ Term, 1961

Guy F. McCracken, Glenn D.
Doverspike and Leo E, Johnson,
Plaintiffs

versus

James M. Baxter et al.,
Defendants

ACTION TO QUIET TITLE

To the within named defendants:

You are hereby notified to plead
to the enclosed Action to Quiet
Title within twenty (20) days from

GLENN E, THOMSON
Attorney-at-Law
Clearfield, Pa.

CALLAS AND MILLARD
ATTORNEYS AT Law
KITTANNING, PA.

Daifnison & Stauffer

)maozﬂmv\m at Law
BROOKVILLE, PA,




——

In the Court of Common Pleas of Clearfield County, Pennsylvania
No. b 3¢ 7 /(4 ;. Term, 1961,

Guy F', McCracken, Gteg;/fD Dove/splke and Leo E. Johnson,

y Plaintiffs,
; o ‘ L versus :
_._T_af’rr_l‘e_g__],\/i. Baxter Ralph A ender, Ge rtrude J. Bell and Lgster S._Bell, ‘

Uosegh Be ] min, Dua'fl/M. Bierke, James W, Blackburn, James H,~ Boakft* :
wFraonk” A.__Boltop, James V, C '16 Mrs, E, M, Cagsell, John P, Condon,*+ 3 oL

o/ Charles L, Davis, Henry C, Dav1g,J; and Beulah B, Da\ﬁs William V., Day;/s
'Robgrt LS Dixon, Frank Dvox“_k, Davi J,e and Gertrudé’ije Hyman Fine,
q/ EFreeman Galoff, Earl M, Gllles, Go-A Assoc:1ates, an unincorporated asso- |
c1at10n, by Mervin G, Hall, its treasur%r L_,at d litem, Jack Grandier, - 4
5,{ Mervin G, Hall,’Lﬁ—_gn_l,m_He1t~-> osep___Q._J; , Clifford F,_,_,__Q_lmaon, Fore‘s)t '
H. Johnson and”Mﬂdred W, Johnson Willis L Ojohnsnn, William Komro,
YHarry R. Lancaster ’/Nathan M. Lobar Arnold B. Mallam, David T, McKnight,

rEdwar 1.C._Moore. ?Wllham H, Parkhllcharvm E. Poland, James C. Reid,
' Myrtle Rhiel, Claude K, Rupert, Earl F, Sagstetter, Hugh Sailer and Pauline

_Saller Duane V Schnurr, Leon Schro_egg_g B_enngr_ié_&:_lmie.r and Robert F,
I*Schuler, O. M, Scott, Earl.O, Smith,Jr. , Robert R,. Smith, Frank Sprmger, ;
' Edward J, Stealy and Elizabeth F, Stealy, Carl W, Steinkamp, Herbert Sufit,
lLaurens N, Sullivan and ml\/{ Sullivan, Edward P, TlernagJ Vlncent Je

T1mm, Morris Duane Webb, Laurence Weber, Raymond M. | Weber, Anthgnx_'l‘,

Welx Weix and Kathlyn M, Weix, William W. Wiley, Jr, ,Keith G, Wilson and

- Barbara M. Wilson, Elmer W, Young, and S, W, Jagk Drilling Company, Inc, ,

a Pennsylvania corporation,

‘|

and, if any of the aforementioned defendants shall be dead, then their surviving
" spouses, heirs, next of kin, devisees, distributees and personal representa-

, tives, and,

. if any of the aforementioned defendants, their heirs, next of kin, devisees, i
distributees or personal representatives shall have assigned or otherwise '
transferred their interest, if any, in or to a share of the net operational profits
of a certain gas or oil well located in Union Township, Clearfield County, Penn-
sylvania, and known as the #1 Bender-Harris Well, or if any successor shall
have succeeded to such interest, then their assigns, transferees, and
successors, and

ll generally all persons having or claiming any interest in or to those certain gas |
! or oil wells, known as Green Glen No. 1-1, Green Glen No, 1-2, Green Glen No,
1-3 and Green Glen No. 1-4, all located upon that certain tract of land located in
. Sandy Township, Clearfield County, Pennsylvania, described in the complaint ‘
' herein and known as the Green Glen leasehold, by virtue of having an interest
in the net operational profits of that certain gas or oil well above mentioned,

known as the #1 Bender-Harris Well,
B Defendants,

COMPLAINT
ACTION TO QUIET TITLE

1, Plaintiffs are individuals, and their names and respective places

| of residence are as follows:

.,
S
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Guy F, McCracken, 413 Euclid Avenue, New Castle, Pa.
Glenn D, Doverspike, Dayton, Armstrong County, Pa,
Leo E, Johnson, 1517 Barbour Road, Falls Church, Va,

2. The following persohs,« named as defendants in this action,

are individuals, and their names and postoffice addresses are as follows:

James M., Baxter, 226 Rogers Drive, Falls Church,
Virginia, .

Ralph A. Bender, P, O, Box 12172, 3224 Peachtree
Road,  NW, Atlanta 5, Georgia,

Gertrude J. Bell and Lester S, Bell, 143 N. Floyd St.,
Alexandria, Virginia,

Joseph Benjamin, 6817 Georgia Ave,, NW, Washmg‘ton
‘D. C.

Duan M. Bjerke, 1776 Pennsylvania Ave,, U, S, Information
Agency, Washington, D, C,

James W, Blackburn, 304 Woodley Place, Falls Church,
~Virginia,

James H, Boak, 4527 Yuma St,, NW,, Washlngton 16,
D, C,

Frank A, Bolton, LaPlata, Maryland.
James V, Cassano, 4424-3rd St, SE, Washington 20, D, C,

Mrs. E, M, Cassell, 2322 N, Stafford St., Arlington,
Virginia,

John P, Condon, DCS/Personnel, Hdg-USAFE, APO 633,
N. Y,

Charles L, Davis, 717 Wallace Drive, Falls Church,

Virginia,

Henry C, Davis, Jr., and Beulah B, Davis, 6312 Carters
Lane, East Riverdale, Maryland,




William V, Davis, 6916 Beryl R., Bren Mar Pk,,
Alexandria, Virginia,

Robert L. Dixon, 1449 S, 28th St., Arlington,
Virginia,

Frank Dvorak, 2228- 39th Place, NW, Washington 7,
D, C.

David Fine and Gertrude Fine, 4601 - 25th St., Mt,
Rainiey, Maryland,

Hyman Fine, 8908 Spring Valley Rd., Chevy Chase,
Maryland,

Freeman Galoff, Elmwood, Wisconsin,
Earl M. Gilles, Elmwood, Wisconsin,
Jack Grandier, 220 Dale Drive, Silver Spring, Maryland,

Mervin G, Hall, 3834 Mt; Vernon Ave,, Alexandria,
Virginia,

Glen L. Heit, 701 E, Prospect St,, Durand, Wisgonsin,
Joseph C. Herrin, HQS USAFE, DCS/Pers, APO 633, N, Y.

Clifford F. Johnson, 2016 Brad St., Falls Church,
Virginia, '

Forest H. Johnson and Mildred W, Johnson, Elmwood,
Wisconsin,

Willis L. Johnson, Waverly, Nebraska,
William Komro, Durand, Wisconsin,

Harry R, Lancaster, 260 Los Cerros Dr,, Kentfield,
California,

Nathan M. Luobar, 1420 K St, , NW,, Washington, D, C,
Arnold B, Mallam, Route 4, Box 364, Fairfax, Virginia.
David T, McKnight, Route 3, Box 99, McLean, Virginia,

Edward C. Moore, 2030 G Street, NW., Washington 6,
D, C,

William H, Parkhill, 5060 N, 37th Street, Arlington,
Virginia, ’



Marvin E, Poland, SEAPO-MOP,APO 146, San Francisco,
Calif,

James C. Reid, 8205 Grubb Road, Silver Spring, Maryland.
Myrtle Rhiel, Elmwood, Wisconsin

Claude K. Rupert, 1141 USAF SP, Acty Sq., Det. 1., APO 55,
New York, N, Y,

Earl F, Sagstetter, Eau Galle, Wisconsin,

Hugo Sailer and Pauline Sailer, Elmwood, Wisconsin,

Duane V. Schnurr, 1515 Strathmore St,, Falls Church, Va,

Leon Schroeder, Elmwood, Wisconsin,

Bernard A, Schuler and Robert F, Sc.huler, Elmwood, Wisconsin,
O. M. Scott, 2909 Mayer Place, Alexandria, Virginia,

Earl O, Smith, Jr., Route 1, Sandpoint, Idaho,

Robert R. Smith, 2314 Chester Drive, Falls Church, Virginia.
Frank Sp-ri'ngerv, ‘MD, Elmwood, Wisconsin,

Edward J, Stéaly and Elizabeth F, Stealy, Quarters #4150,
USAF Academy, Colorado,

. Carl W, Steinkémp, 6703 Front Roayal Rd,, Springfield, Va,

Herbert Sufit, 4306 - 3lst St,, N, , Arlingion, Va,

Laurens N, Sullivan and Berness M, Sullivan, 9404 Seddon
Drive, Bethesda 14, Maryland,

Edward P, Tiernan, 10 North Greendrier St., Arlington 3, Va,

Vincent J, Timm, 2201 Highwood Drive, SE, Washington 20,
D, C,

Morris Duane Webb, Elmwood, Wisconsin,
Lzurence Weber, Elmwood, Wisconsin,

Raymond M, Weber, Elmwood, Wisconsin,




Anthony T, Weix and Kathlyn M, Weix, Elmwood, Widconsin.

William W, Wiley, Jr, , 5314 McKinley St, , Bethesda 14, Md,

Keith G, Wilson and Barbara M, Wilson, 4130 Fir St, ,SW,
Tacoma 99, Washington,

Elmer W, Young, 3431 N. George Mason Drive,
Arlington 7, Virginia,

I
l

3. Go-Am Associates, named as a defendant in this action by its
treasurer, Mervin G, Hall, as trustee ad litem, is an unincorporated associa-
i

ition conducting a business or engaging in an activity under a common name, to

wit, Go-Am Associates, Upon information and belief, the office and place of

business of the said association is at No. 3834 Mount Vernon Avenue, Alexan-

ldria, in the Commonwealth of ¥irginia, The names and addresses of the
:fpersons having interests in the said association, by ownership or otherwise,
Ejare unknown to the plaintiffs.

i

! 4, S, W, Jack Drilling Company, Inc,,named as a defendant in this

p

i: ction, is a Pennsylvania corporation. Its registered office and principal place
|

of business is located in Avonmore, Westmoreland County, Pennsylvania, The
(
said S, W, Jack Drilling Company, Inc, , is also sometimes known as S, W, Jack

‘Drilling Company or as S, W, Jack Drilling Co.

5. This action is brought to determine the plaintiffs!' right, title or
-in_terest of, in or to that certain parcel of land, containing approximately 1200
acres, located in Sandy Township, Clearfield County, Pennsylvania, and more
particularly described as set forth in Exhibit G, annexed hereto and made a part
hereof, The said premises are the same premises mentioned at paragraph 15
hereof and hereinafter referred to as the Green Glen leasehold. An action of

ejectment will not lie to determine plaintiffs! right, title or interest therein,




6. On or about November 9, 1957, the plaintiffs, as lessees,
entered into a certain leasé , for oil and gas purposes, of premises containing
10 acres more or less, situated in Union Township, Clearfield County, Penn-
sylvania, with Gordon Bender and Hilda Bender, his wife, owners and title-
holders of the said premises, as lessors. The said lease was recorded in the
Recorder's Office in and for Clearfield County, Pennsylvania, on November 13,
1957, at Miscellaneous Book Vol, 108, pége 412, The matter contained in the

said record is incorporated herein by reference.

7. Prior to drilling for oil or gas upon the premises affected by
the lease described at Paragraph 6 hereof, the plaintiffs as lessees entered
into another lease, for oil and gas purposes, of premises containing 25 acres
more or less, adjoining the said premises, Imaking a éombined tract of 35
acres more or less, The said combined tract is hereiﬁafter referred to as

the Bender-Harris lease,

8. In or about December, 1957, plaintiffs proposed to develope the
Bender-Harris lease by drilling for o0il or gas, Plaintiffs agreed that plaintiffs

Guy F. McCracken and Glenn D, Doverspike should have authority to manage

LY
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and control the initial drilling venture, to be k‘nown,‘{ and hereinafter referred
to as the #1 Bender-Harris Well., Plaintiffs further'(agreed that Guy F.
McCracken and Glenn D, Doverspike should have authority to enter into, and
to execute as "operators' of the #1 Bender-Harris Well, agreements in
writing, in form and substance as set forth in the form of instrument annexed
hereto, marked Exhibit A, and made a part hereof, with such persons as

might care to enter into such agreements as "interestholders'’.




9. Thereafter plaintiffs Guy F. McCracken and Glenn D,

Doverspike, as operators of the #1 Bender-Harris Well, entered into and

executed agreements in writing, in form and substance as set forth in

Exhibit A hereto, with plaintiff I.eo E. Johnson as an interestholder, with

themselves, individually, as interestholders, and with the defendants

named in paragraphs 2, 3 and 4 hereof as interestholders, assigning to

such interestholders fractional shares in the net operational profits of the

#1 Bender-Harris Well, as defined and provided in the said form of agree-

ment, Exhibit A hereto, as follows:

Interestholders
Plaintiffs
Guy F. McCracken
Glenn D, Doverspike
Leo E, Johnson
Defendants

James M, Baxter

Ralph A, Bender

Gertrude J, Bell and Lester S, Bell
Joseph Benjamin

Duan J. Bjerke

James W. Blackburn

James H. Boak

Frank A. Bolton

James V. Cassano

Mrs, E, M, Cassell

John P, Condon

Charles L. Davis

Henry C. Davis, Jr. and Beulah B. Davis
Willlam V, Davis

Robert L, Dixon

Brank Dvorak

David Fine and Gertrude Fine
Hyman Fine

Freeman Galoff

Earl M, Gilles

Jack Grandier

Mervin G, Hall

Glen L. Heit

Assigned share of profits

3/128
1/64
1/128

1/64
3/64
1/128
1/64
1/64
1/64
1/128
1/128
1/128 -
1/64
1/64
1/128
1/128
1/128
1/64
3/128
1/128
1/128
1/128
1/64
1/192
1/64
1/64
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Interestholder Assigned share of profits

Joseph C. Herrin 1/64
Clifford F. Johnson 1/128
Forest H, Johnson and Mildred W, Johnson 1/32
Willis L, Johnson 1/64
William Komro 1/64
Harry R, Lancaster 1/128
Nathan M, Lubar 1/32
Arnold B. Mallam 1/128
David T. McKnight 1/64
Edward C, Moore 1/64
William H. Parkhill 1/64
Marvin E, Poland 1/128
James C, Reid 1/32

Myrtle Rhiel 1/64
Claude K. Rupert 1/64
Earl F, Sagstetter 1/64
Hugo Sailer and Pauline Sailer 1/64
Duane V., Schnurr 1/128
Leon Schroeder 1/64
Bernard A, Schuler and Robert F. Schuler 3/128
O, M. Scott 1/128
Earl O, Smith, Jr, 1/64
Robert R, Smith 3/128
Frank Springer, MD 1/64
Edward J, Stealy and Elizabeth F. Stealy 3/128
Carl W, Steinkamp 1/64
Herbert Sufit 1/64
Laurens N, Sullivan and Berness M, Sullivan 1/192
Edward P, Tiernan 1/192
Vincent J. Timm 1/64
Morris Duane Webb 1/64
Laurence Weber 1/64
Raymond M. Weber 1/128
Anthony T. Weix and Kathlyn M. Weix 1/64

William W, Wiley, Jr, 1/128
Keith G, Wilson and Barbara M, Wilson 1/64

Elmer W. Young 1/64

Go-Am Associates 1/64

S, W, Jack Drilling Company, Inc. 1/16

10, On or about January 3, 1958, plaintiffs, as lessees and
parties of the first part, and defendant, S. W, Jack Drilling Company, Inc.,
as drilling contractor and party of the second part, entered into and

executed an agreement in writing for the drilling and hydrafracturing of




the #1 Bender-Harris Well. A copy of the said agreement in writing is

annexed hereto, marked Exhibit B, and made a part hereof,

11, Pursuant to the said drilling contract, Exhibit B hereto,
the #1 Bender-Harris Well was drilled, fractured and completed. Irﬁtially ,
the well produced gas in commercial quantities, but, shortly after the well
was completed, the gas-producing strata became flooded with salt water,
and the well became commercially unproductive, In 'spite of efforts to
restore the well to a productive condition, all production from the well

failed completely in November, 1959,

12, Upon the failure of commercial gas production from the #1
Bender-Harris Well in November, 1959, the plaintiffs Guy F. McCracken
and Glenn D. Doverspike determined to plug and abandon the well. At this
time all funds ‘rec.eived by the said plaintiffs from the several interest-
holders pursuant to the agreements made as averred in paragraph 9 hereof
and from the sale of gas from the well had been applied to or obligated for
the payment of the cost and expenses of developing, ireating and operating
the well, except net operational profits in the amount of approximately
$460, 64, which sum was then or subsequently distributed to the interest-
holders., At this time there were no further net operational ;;roﬁts for
distribution among the intersstholders nor any surplus ‘monies f<;r refund

to the interestholders.




13. On or about November 25, 1959, the defendant, S, W, Jack
Drilling Company, Inc., made the plaintiffs the following offer in substance:
(1) S, W, Jack Drilling Company, Inc., would plug the #1

Bender-Harris Well in conformity to the laws of Pennsylvania.

(2) S. W, Jack Prilling Company, Inc., would pull and
remove from the #1 Bende:;'-Harris Well so much of the casing,
tubing, Christmas tree equipment and other equipment and materials
then installed in the well as might be salvageable, such salvage materials
when removed to be and become the property of S, W, Jack Drilling

Company, Inc,

(3) s. W, Jaék‘Drilling Company, Inc,, would enter into an
agreement in writing with the _pl'a.intiffs, assigning to‘ the pl’aintifi:s a
1/16th interest in certain drilling rights for oil and gas upon a tract
of 1200 acres, more 6r less, located in Sandy Township, Clearfield
County, Pennsylvania, and" providing for the drilling of a certain well
for oil or gas upon the said tract, such well to be known as Green
Glen No, 1-1, S. W. Jack Drilling Company, Inc. would accept the
salvage materials from the #1 Bender-Harris Well as payment in

full of the plaintiffst 1/16th pro rata share of the anticipated costs of

drilling and equipping Green Glen No, 1-1

14, On or about November 25, 1959, plaintiffs accepted the
offer of defendant, S, W, Jack Drilling Company, Inc., described in para-

graph 13 hereof, Thereafter and in performance of the agreement, plaintiffs

-10-
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executed and delivered to defendant, S; W, Jack Drilling Company, Inc. ,
their bill of sale, a copy of which is annexed hereto, markéd Exhibit C,,
and made a part he;'eof, and the plaintiffs and defendant, S, W, Jack
Drilling Company, Inc,, executed é.md"delivered the ag're‘ement in writing,
a copy of which is anr;exed hereto, mérked Exhibit D and made a part

hereof,

15, Plaintiffs and defendant, S W, Jack Drilling Company, Inc.,
agreed that the interestholders under the agreements relating to the' #1

Bender-Harris Well, Exhibit A hereto, should be entitled to share bene-

‘ficially in any proceeds or distribution of or on account of plaintiffs! 1/16th

share of the working interest in Green Glen-No, 1-1, in the same proportion
as their respective proportionate inte,re‘sts in the net operatiohal profits of
the #1 Bender-Harris Well,"‘but actual payment of such proceeds or distri-
bution should be made to plaintiffs,

lé, By its agreement in writing, Exhibit D hereto, and subject
to the' terms and ‘conditions‘.therein provided, defendant, S, W, Jack
Drilling Company, Inc., assigned to the plaintiffs a 1/16th interest in the '
rights of the lessee unFier that certain oil and gas lease dated Sépteﬁmber 1,
1959, rﬁade by and bet\;veen Green Gler; Corporation, a Pennsylvania corpo-
ration, lessor, and Lee E, Minter, lessee, The said lease was recorded
in the office of the Recorder of Deeds in and for Clearfield County, Penn-
sylvania, on November 13, 1959, at Miscellaneous Book 118, page 135. The

matter contained in the said record is incorporated herein by reference, The
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said lease is hereinafter referred to as the Green Glen lease, and the
premises leased thereby are hereinafter referred to as the Green Glen

leasehold.

17, The rights of the lessee under the Green Glen lease W'efe
assigned to the defendant, S, W, Jack ﬁrilling Company, Inc,, by written
assignment dated November 9, 1959, made by Lee E, Minter and Jane L,
Minter, his wife, The said assignment was' recorded in the office of the -
Recorder of Deeds in and for Clearfield County‘, Pennsylvania, on November
13, 1959, at Miscellaneous Book 118, page 142, The matter contained in the
said record is incorporated herein by reference,

18. Subsequent to 'I(Iovember 25, 1959, the defendant, S, W, Jack
Drilling Company, Inc., pursuant to its ggreement, Exhibit D hereto, with
the plaintiffs, drilled and completed, in or about January or February,
1960, on the Green Glen leasehold,’ the yvell known as Green Glen No. 1-1.
This well produced gas in commercial‘quantities upbn its completion, and,
upon information and belief, has continued to produce gas in commercial

quantities to the present time,

19, Sﬁbsequent to the completion of Green Glen No, 131, the
defendant, S. W.,m,_J'ack Drilliﬂg Company, Inc., drilled four additional wells
for oil or gas upon the Green Glen leasehold, which wells are known and are

‘ herein referred to respeéti\}ely as Green Glen No, 1-2, Green Glen No, 1-3,

-12-




Green Glen No, 1-4, and Green Glen No, 1-5, These wells were drilled
and completed during the period from approximately February, 1960, to
approximately July, 1960, With respect to each of such additional wells
upon the Green Glen leasehold, the plaintiffs, in accordance with their
agreement, Exhibit D hereto, deposited with the defendant, S, W, ;Iack
Drilling C.ompany, Inc,, théir 1/16th pro rata share of the cost of each of
such wells. The funds so deposited by the plaintiffs consisted exclusively
of the personal funds of the plaintiffs and were not in any respect the funds
of the defendants, or of any of the defendants. The deposits so made by the
plaintiffs were made by them from time to time, as the wells w-eré drilled,
during the period from approximately February, 1960, to approximately

May, 1960,

20, Green Glen No, 1-5 was not comme rcially productive and
has been plugged and abandoned, The defendant, S. W, Jack Drilling
Company, Inc., has salvaged certain materials and equipment from Green
Glen‘ No. 1-5, but has paid no part of the value of such sglva‘ge materials to
the plaintiffs for or on account of their 1/16th pro rata interest in such salvage

materials pursuant to the agreemént, Exhibit D hereto.

21, Green Glen No. 1-2, Green Glen No, 1-3, and Green Glen
No. 1-4 each upon completion produced gas in commercial quantities and,
since completion, has continued to produce gas in commercial quantities

to the present.

-13-
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22. The defendant, S. W, Jack Drilling Company, Inc., has
sold all of the gas produced by the four producing gas wells on the Green Glen
leasehold, and continues at the present time to sell such gas, to the New
York State Natural Gas Corporation, at the rate of 27, 5 cents per thousand
cubic feet, and has received, and continues to receive, from said purchaser,

funds in payment of the purchase price of such gas., Notwithstanding its

~agreement, Exhibit D hereto, the defendant, S, W, Jack Drilling Company,

Inc., has refused, and still wholly refuses, to pay over to the plaintiffs any .
part of the funds received by it in payment of the purchase price of the gas

produced by the wells upon the Green Glen leasehold,

23. On or about June 22, 1960, the plaintiffs and the defendant,
Ralph ‘A, Bender, eiecuted and delivered the instrument entitled "Agreement
and Mutual Release', a copy of which is annexed hereto, marked Exhibit E,

and made a part hereof,

24, In or about June, 1960, the plaintiffs, by a written
communication, a copy of which is annexe’d hereto, marked Exhibit E,
and made a part hereof, proposed to each of the defendants, ot'her than
S. W, Jack Drilling Company, Inc., Ralph A. Bender, and Robert L,
Dixon, that each of them should accept, in final settlement for his fractional
share of the net operational pfofits of the #1 Bender-Harris Well, a similar
fractional share of any proceeds for distribution of or on account of

plaintiffs' 1/16th share of the working interest in Green Glen No. 1-1.

-14-




25, In or about June and July, 1960, all of the defendants,
other than S, W, Jack Drilling Company, Inc., Ralph A, Bender,

Robert L, Dixon, James W. Blackburn, James H, Boak, Frank A.

'Bolton, Mrs. E, M, Cassell, Willilam H, Parkhill, O, M, Scott, Carl

W, Steinkamp and Vincent J. Timm, by signing the endorsement at the

foot of plaintiffs! written communication, Exhibit F hereto, which reads:

"The undersigned interestholder agrees with and
concurs in the action of Leo E, Johnson, Guy F.
McCracken and Glenn D, Doverspike, as above set
forth, and further agrees that receipt of distribution
from sale of gas produced from Green Glen Well
No. 1-1 shall represent final settlement for pro rata
producing interest in Bender No, 1 gas well, "
and by delivering such signed written communication to the plaintiffs,

agreed to accept, and did accept, plaintiffs! proposal described in

paragraph 24 hereof,

26, Notwithstanding the facts hereinabove set forth, the
defendants, or some of them, claim or may claim a beneficial
interest in or to plaintiffs! 1/16th share of the working interest in
Green Glen No, 1-2, Green Glen No, 1-3, and Green Gien No., 1-4,
and in or to such further right, title, or interest of, in or to the Green
Glen leasehold as plaintiffs may have acquired under the agreement,

Exhibit D hereto,

-15-
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Wherefore the plaintiffs request that the court enter

judgment:

(1) declaring that the plaintiffs, as tenants in common as
between themselves, own and hold the title to an undivided 1/16th share
of the working interest in certain producing nat}lral gas wells known as
Green Glen No, 1-1, Green Glen No, 1-2, Green Glen No, 1-3, and Green
Glen No, 1-4, all of which are located upon the Green Glen leasehold, as
hereinabove defined, and of an undivided 1/16th share of the net salvage
from that certain natural gas well known as Green Glen No. 1-5, also
located upon the said Green Glen leasehold, and of an undivided 1/16th
share of the lessee's interest under the Green Glen lease, subject to the
terms and conditions contained in a certain'agreement in writing, Exhibit
D hereto, free and clear of all claims and demands of the defendants in
this action, except the right of certain defendants to share beneficially in
any proceeds or distribution of or on account of plaintiffs' 1/16th share of
the working interest in Green Glen No, 1-1, in the same proportion as
their respective proportionate interest in the net operational profits of

the #1 Bender-Harris well;

(2) declaring that the defendants in this action who are entitled

to share beneficially in any proceeds or distribution of or on account of
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plaintiffs' 1/16th share of the working interest in Green Glen No, 1-1, in the
same proportion as their respective proportionate interests in the net opera-
tional profits of the #1 Bender-Harris well, are all of the defendants named

. in this action oth;r than the defendants Robert L, Dixon, James W, Black-
burn, James H, Boak, Frank A, Bolton, Mrs, E, M, Cassgell, William H,

Parkhill, O, M., 'Scott, Carl W, Steinkamp and Vincent J, Timm;:;

(3) ordering that the defendants, and each of them, be forever
barred from asserting any right, lien, title, or interest in the Green Glen
leasehold, or in those cer.tain natural gas wells known ag Green Glen No, 1-1,
Green Glen No. 1-2, Green Glen No. 1-3, Green Glen No.; 1-4 and Green Glen
No, 1-5, all located upon the said Green Glen leésehold, ihconsistent with

the interest or claim of the plaintiffs as hereinabove set forth;

(4) directing thé defendant, S, W. Jack Drilling Company, Inc.,
to account in this action for all funds received by it prior to the date of its
filing such account herein for or on account of payment for sales of gas
produced by the wells ﬁpon the Green Glen leasehold, and for the net salvage
arising from Green Glen Nc;;, 1-5, and to pay into court, subject to the further
order of this court, or to the plaintiffs, the balance of.such account found by
the court to be due from the said defendant to the plaintiffs as owners of an

undivided 1/16th interest in said wells and leasehold; and

(5) granting such other or further relief as the court may deem

just and proper.

DENNISON & STAUFFER

Dated: August 1, 1961
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~said county and commonwealth, peréonally appeared GUY F, McCRACKEN anc

LGLENN'D; DOVERSP]KE, who, being by me duly s;worn according to

" Sworn to and subscribed

Commonwealth of Pennsylvania
SS,
County of Armstrong

Before me, the undersigned, a Notary Public in and for

law, depose and say that the facts set forth in the foregoing Action to

Quiet Title are true and correct,

=2y

before me this 16th

day of May, 1961

My ey W ! N
SRRV T LNDENEN, Notery Pudlie
REFEANLLTIDC, AMSTRONG €O, PA;

My Commissien expires jon. 29, 1853

My commission expires
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‘arFis ‘lesse, Union Townahip, '
Clearfield Coxinty, Rockton‘,' ‘Pennsylvania, ‘

This agreement made and entered into this day of _ , .by and betwesn:

G. F. McCracken and Glenn D. Doverspike hereinafter called , and the undersigned

INTERESTHOLDER.

The Operators for-and in consideration of the sum of TEN and §O/100 DOLLARS $10.00), does.

‘hereby sell, convey, and assign unto the INTERESTHOLIER one sixty-fourth (1/6k) of the net
operational profits which may accrue to the Operator from the sale of gas or oil prodused
from the #1 Bender-Harris Well to be drilled by the Operator on the Bender-Harris lease

in Union Township, Clearfielad County, Pennsylvania.

The Operator further acknowledges receipt of EIGHT HUNDRED AND NINETY AND §0/100
DOLLARS ($890.00), which shall be considered as deposit in good faith and Interestholder
further agrees as a condition to the transfer of such interest to deposit an additicasl
SEVEN HUNDRED AND NO/100 DOLLARS ($700.00) at this tiwe or at such time within a period
of not wore than twenty (20) days from the date that Operator notifies Interestholder that
well has been drilled to Oriskany sand and balance of payment is due; sald monies ($1,600.00)
to be used for the purpose of defraying lease, contractual, legal, drilling, frecturing, and
other costs in connection with said well » for the expenditure of vhich sum the Operators are
hereby given full authority. Operators are hereby given full authority and POWER OF ATTORKRY
to contract for the sale of oil and gas, to repair said well or the pipeline to'or froa it,
to deepen, plug back, plug and abandon, salvage, surrender, sell, lease, or otherwise treat
and operate seid well and leasehold in accordance with the law and prevailing practice in the
area without liability for error, and are empovwered to select and diecharge any bank or other
disbursemsnt agent for the distributiom of monies received from the sale of oil or gas there-
from. Operators are also authorized to reserve from distribution to Interestholder said
monies received from the sale of oil or gas for the purposes above set forth,

It is further agreed that the Interestholder is hereby granted an option to retain s one
sixty-fourth interest herein described in the next subsequent well to be drilled by the
Operators on the BENDER-HARRIS (35 acre) lease, and that this option will continue in effect

including any wells drilled by the Operators on 2,500 acre lemse in SANDY TOWNSHIP, FAIRFIELD
COUNTY, PENNSYLVANIA under the following terms and conditions:

THAT INTERESTHOLDER signify his intention to exercise said cption by due notice in writing
within 30 days from date of published notification that drilling will eammence on subse-
quent well; and, together with such notice shall deposit payment to the OPERATORS such
monies as are required under the terms and conditions of the subsequent contract. Failure
of the Interestholder to serve notice and together therewith deposit the required monies
with the Operators within the thirty-day time limit specified, shall teruinate this OPTION
without further notification by the OPERATORS.

In case of death or incapacity of the leaseholders, they shall be succesded by the largest

Interestholder until such time ag an election can be held by the wajority of Interestholders
and a new Operator elected.

The royalty reserved as hsreinafter specified shall accime to
their heirs, administrators » executors or assigns, in the event of the death or incapacity
of the lessors and leasees.

The Operator is authorized to reserve for the leassor one-eighth (1/8) of the gross pro-_
ceeds from the sale of oil or gas as royalty and to reserve one-sixteenth (1/16) of the net
operational profits for the leasees. At the coupletion of said well, Operators will provide
Interestholder with a full accounting of monies expended and will refund any unused surplus.

¢
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If oil or gas is found in commercial quantities, the Operators, after meeting the léase '

costs, royalty and leaseholders commitments, shall remit or arrange to have remitted through
& digbursing agent to Interestholder wonthly or quarterly that proportional part of the net
operational profits herein gold and conveyed resulting from the production and sale of oil

or gas and when all cozmercial oil and @a8 production fram this well is deplsted, then thise
agreement and all obligations hereunder shall » upon a final accounting of costs and & refund-
ing of any surplus monies, cease and determine.

If no gas or oil 1s found in commercial quantities, the additional $700.00 will not be
required to complete the well and any funds left over after expenses are paid from the $900.00
initial down payment will be returned to the interestholder with a full accounting of monies
expended.

Witness our hands and seals as of the date first above written.

~ (QPERATOR)
"~ (INTERESTAOLDER)
{GPERATOR)

EXHIBIT A
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MADE and emfered inte by and between Ouy F. MoOyachem,
Glenn Doverspiks emd Leo E, Jelnson, hereinafter designated lesusee,
parties of the rirst part

A N D

S. W, Jack irilling Cocpany, Ine, of Avenmore, Permsylvania, here-
inafter designated Contrector, party of the szecond part,

WITN SSETHt 7That whereas the Lessees are the owners of &
oertain oil and gas lease, ocontaining 10 seres, mere or less, dabed
the 9th day of November, 1957, between Gordon and Hilds Bender,
his wifo, lessors, of the Towship of Union, Ooumnty of Clearfield,
and State of Pennsylvenia, and the sald Ouy P, NoCvasken, 8lemn
Deverspike and Leo K. Johnson, lessees, recorded in the Recorder's
Offioce in and for the County of Clearfield, Pennsylvania, in
Miso, Book Wo. 108, Page 412, on the 13sh day of Nevewbew, 1997,
on which 1sase snd leasehold the Lesases desire to hawe drilled m
01l and gas well smd she sald 8, W, Jask Drilling Oompany, Ine,,
Contrastor, party of %he secomd part, has agreed with the parties
of the firet part te drill said oil and gas well om seld leass
and lemsshold %0 mmd through what 1s lmown as the Oriskany sand,
and %@ frect ire the same if desired by the Lessees, undery the
following terms, conditions and stipulations:

1. The Oentractor shall, if he has not already domne so,
move his equipment om the locatiom and begin operations Lumedtalilly
in the drilling of the said well,

2, The Contrescter shall nalm the greds, set the cellar,
arill the sald well So and shrough the Oriskany sand, amd frashure
the Oriskany sand, if éssired, at a comtwwe$ prise of .&_,.

3. The Centractor shall furnish at his own cost ani expeuse

EXHIBIT B .
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the necessary 12-1/2 inch easing, the 9-5/8 inch casing, and the
5-1/2 ineh 0,D. casing and shall set the samo. The Contractor

shall also furmish all cement required to cemsnt sald casings,

4o It 1s further agr:ed that the Contractor shall furnish -

the well head equipment of a series not less than

30C and that the

Contractor will procure and pey {'or the services of a geologlaet

such as is usual end customary in the drilling of

well,

the gas and oil

5. It is also agreed tat the Contractor will pay for the

services o. daliburton 0il ‘iell Cementing Company

to cewment the

said casings and to fracturc the well in accordance with Halie

burton's specifications and recorviendations if it

is8 desired to

fracture the sa’d well and the Contractor shall furnish all fuel,

water and the labor required therefor,

6. It i1s further agreed that in the event

the well has a

natural flow of gas and is not fracturod then the price of ths

csontract shall be reduced by approximately $5,000,

lar market price that would have been charged for
woll,

00 or the regu-
fracturing the

7. It is further agreed that the contractor shall ocarry

workmen's compensation and public liability insurance in a reliable

insurance company and also, if required, will carry insurance fopr

any property damage that may occur to the property of the parties

of the first part,

8. It is further agreed that the cost of the drilling,

tubing, casing, all of the equipment, cement and cementing the ssme,

fuel, water and labor required in the drilling of
and the fracturing of the same, if required, will
Contractor out of the cost of the drillin: of the
agreed, is ;95,000,00,

9. It is further agreed that the payments
price shall be made as follows: 310,000,000 on the

contract, $10,000,00 when the Contractor roves on

the sald well
be paid dy the
well which, as

on the contraat
signing of this

the location,
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$1§,OO0.00 when the Contractor sets the 9«5/8 inch casing, $5000,00
whnen the 5-1/2 inch casing is delivered and on the rack, $§5,000,00
when the 5-1/2 inch cesins is set in the well, $5,000,00 when the
well is drilled to a depth of 5000 feet, $35,000,00 to de paid )
within twenty (20) days of notifiecation that the rotary rig 1s bee
ing moved on '$he pr“emises, and the final payment of {10,000 shall
ve made upon completion and acceptance of the well which shall be
within ten (10) days after the well 318 completed,

10, It is further sgreed tihat the party of the socond part
will furnish to the parties of thebfirst part a certified state-
ment showlng that all claims and bills for casing, tubing, and
other materials used in the ssid well, and all labor cpsbs have
been fully naid at the time the final payment is mades including
the cost of Haliburton 0il VWs1ll Cementing Company cementing the
said casing, the services of the geologist, and the services and

expense of fracturing the said well, if desired.

11, The Contractor shall have all the rights that are granted
to the Leasesocs for drilling and operﬁting for oil and gas and the
producing of oil and gas in the hereinabove recited lease from the
sald Gordon and Hilde Bender as therein set forth,

12, The Contractor agrees to drill the said well in a gdod
and workmanlike manner end iﬁ accordence with the requirements for
drilling for oil and gas unéer Pennsylvania lawsa,

This agreement in all its terms and conditions shall bind and
sxtend to the suceessors, heirs, executors, administratérs and as-
signs to the parties herato, .

In Witness Yhereof, the partiss of the first part and the
party of the sscond part, intending to bs logally bound by the terms
and provisions of thia 2greemont, “lave hercunto set their hands and
seals and the hand and seal of tho sajld corporation this 3rd day

of January, 1958, e

N |
) \ L ',‘,1/,.‘/.' o
Sealed and Delivored - s e L)
in the Prosencs of v . Tehracken A
o / .- .
a Y. p s (r.AL)

AatvsAlke

N K ! FUETER Y
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Dellars to.MOM i hond poid by, B W. JACK DRILAING COMPANY -
! — of Amw
! ; i at or before the aealmg and
delivery of these presents, tkwwhhmbywm granted, bargained,
 sold, released and cdlifirmed and by thess presents do  grant, Dargain, sell, reladae and - confirm
unto the said. 8. W. Jack W
aa and stngular-the. 3-1/8 Inck O.D. casing and Ww

' Gordon-Bender Wel) tocated !L!mwmm

unto the sald__ - 8. W, :mmmmccmm&

its ‘acmmc
¥, CLEEULO RIStV andasaigna,toand/or .............. _“;hmm ‘-_f{-?iy N .- OO

proper use, bena)tt and behoqf, forever. .

a
hcirs, executors and administrators, hereby covenant that ¢ ha i ppe the lawful m of aaid gooda
chattels and property above referred to, and that the same, and every part thersof unto the said

8. W, Jack mnnu_m

its successors

warrantand forever defend by thess presents. .

lntﬂitnzsswbutot,mmumom oy  _hanl a;idaqab ‘the
ooy R

day of November hmmo’m

Sraled lnyh in the Preseure of
On the day of the date of the above Bill of Sale, vaofnizﬂso]thamleameuﬂonedinthe
Schedule above referred to was given by the said.

to the said in presence of ua.

‘ . EXHIBIT C

nn they the satd Suy ¥ mmmww

mmmsammmﬁmmma&mauwmwmm,mnmm )
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Agreement

THIS AGREEMENT mad ecuted in duplmough of Avoamore, paunty of Westmoreland,
Commoaweslth of Peansylvanis, the T2 . . dayof . 0 e 10 4 SN by and between
S. W. JACK DRILLING CO., a corporstion duly organized and existing undet the laws of the Commonwealth of Peansyl-
vania, having its priacipal place of business in the Borough of Avoamore, County and Commonwealth aforesaid, party
of the firse part,

A

N
D

Quy P. NoCracksn, Glean D, Doverspike, and leo B. Johnsoa,
Operators of Bender vdx No. 1, parties of te second pan.

WHEREAS, S. W. Jack Drilling Co., is the owner of certain drilling rights for ol and gas on propesty 8
Green Glen Cor tion oovering approximetely 1200 acres, more or less,
eomprised of 451 acres in Warrants Nos. 35%, 3593 and 3&9’ u the ﬂnt
traet, and 749 aeres, being all the rest of Warrant Wo. 3

' WHEREAS, it is the mutual desire of the parties herero to as dmdrl in a joint venture
mdnotupammuﬂ:eénllmgo(anodoc;uvdhobekaownns.w. “i ...............
NOW THEREPORE, in consideration of the premises and the mutual covenaats, conditions and the valuable
considerations hereinafter recited, and intending 10 be legally bound hereby. the partics hereto agree that they will become
and be associated as individuals in & joint venture and not as partners, in the business of developing, improving, opemsting
and peoducing of oil and gas, upon the terms and conditions hercinafter staced for the lands covered by the drilling tights
as follows:

That fut and in coasideration of the sum of Oue wad 00,100 ($1.00) Dollar aud othc valusble wnsdwhm,
:&Wy acknowledged, S. W. Jack Drilling Co. will seil, transfer and assign an undivided. P ory. ..
............................ wurking intesest in said drilling rights. S. W. jack Dxilling Co. shall in s own name as
agent for participants make contracts for the dgillin nmbtull cn*s.e oniwil to be drilled upon the above described eract
of land at a location to be known as. .. ... PO ORI WAWE WOe &4 upon x dry hole
basis to & depth to mtisfactorily explore the strata of formation known as the Oriskany Sand expected to be found ata
depeh of spproximately 7,400 feee, unless oil or gas is found in paying quantities at alesser depth and in the judgment of
S. W.Jack Drilling Co.. drilling should then cesse. Dry hole basis is defined as including sll abstracting, mapping, in-

tangible drilling coses, shooting, hydrafacing os lcldmng the well, and plugging and pulling casi E well if i u is
depgsit with S. W. Jack Drilling Co., the sum of. . . 51¥8,
m.‘f‘ Pﬁ’ h"%’% ........... Dollars as his/its pro rata share of . .. &€ 49
! costs. The ol (hc ond M also sit with S. W. Jack Drilling Co. the funhet sum of
VRES Nat r S Dollars as
its pto tata share of . . m-nxtnnth 16 .. of the costs of casing, tubing, peckers, valves, Christmas
Ride ecessary in com say producing well in a manner considered to be good practice in the industry,
“. Qnd\eevem t said well is & dry hole, the party of the second part shall receive as a credit cither in cash of

upon equipment if additional well is drilled as hereinafter provided his/its pro raca share of the value of the equipment
actually salvaged from said well.

S. W. Jack Drilling Co. shall manage and operate all drilling and production of wells drilled undes the terms @
of this agreement and shall make necessary expenditures for supplies, equipment, labor, drilling, royalties, state and local
axes, and other usual snd customary expenses of maintaining peoducing wells.

EXHIBIT D
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illing Co. shall pay over to the party of the second m.m«uﬂymm&v&d”

S W
c-..08xtenmt (X/26).. ... working intesest of the production of such well ia kind.

ﬁouldoilotpsbefmmdincommuchlqmdﬁu.mhoﬂbepuﬁuwthuw-kduidoﬂam
he/ic shall make S. W. Jack Drilling Co. his/its attomey in fact for the collection of all receipes (or the sale of mid oil or
83, and the sid 5. W. Jack Drilling Co. is suthorized to distribute such proceeds on or about the 25¢h of each moath
o-lynﬁuhviqdedmedﬁomtbeammnmeivedtbcmpecdvepmpotdomtedunoﬁheom.mdm'dl.
Pasticipasts aze liabie for all expenses attributable to theie proportionate share, whether they be more or less than amounts
received from the sale of oil and/or gas. '

S. W. Jack Drilling Co. is hereby made attomey i fact for the respective parties associated in said well to
dispo’ocoftbeptoductiooolwyoilmd/orpspmducdfromuidweﬂbu«mdpowdlmyinmw
iue‘oa;thninouy.dsedumo(thcptbductionslullbccommktedodyoandaytodayhds.ad.dunidpow«ol
mmudtoS.'.}ukDﬁllingCo.duubemoabhbytbepmiuha«onydmbymhmw
n&ouﬂ&.'.jnckl)n'quo..suchmadmwhmmeeﬂecﬁninnedktﬂymmmdnﬂmwdm
Md&cynﬁnbmmmc'ri.hnouketbekptopadoouenhnndtboilud/apahkhd. Aay of the
WMwWMWMdNo&IM/«mhmmfmﬂnﬁwhumlub
facilirios 8 may be necessry to effect division and mensurement of, and o receive, the sume on or before the dete fixed
iuﬁﬁﬁunimp«yupmvbkhddkeyinMi:whmdudhﬂb&uﬂ”wktﬁh
firse pusty in making such delivery.

8. W. Jack Drillin‘(:o.h«eby;mnwcbcpnnydthemmdmthcﬁ;hcmpﬂﬁdpﬁhtﬁe&ilﬁud
wyuddidnul-dlanﬂsoothcdoreuidIauinmeump(gmnsbc/kpnidwdhuidﬁmwdl.wided
said right is exercised in the following manner:

. 8 W. Jack Dxilling Co. in writing, shall notify the party of the second part of its intent to drill an additional
weil or wella on the.. iPROR . Glan. Corporation. Lease ocoverdng 1200 -acres ks and the
pasty of the second part shall signify his/its desire to pasticipate in the deilling of additional well or wells wichia 13
dnyufmnuiyto(wchmi«bydeposhingviths.'.}ukDlilﬁngCo..his/iuponnﬂmoldemo(nidwdl
wells, h&em&utbepmyoftkmodmdeﬂutomﬁmhuﬁdd‘w'dmd/onnnm&e
%.nmcm..mu.m..m.maemm-mwmambmmm
spply to sll additional wells drilled hereunder. Failure on the part of the party of the second part to give written notice to
&'.)qudllia;Co.ofbis/iudniutopmidptemddepoﬁtuidpmuuthnofthecouduidvdlawdh
vid:innidlsdnyaperiodchuopmteu-fodckmddnmydcbenmodpnﬁ'sﬁ;htmpuﬁdmhm&iﬂhg
of said additional well and his/ics interest in said drilling rights as pertain to sid lease shall cease sad determine with the
enoq:douolbil/inlinhtndmkinghmmmndbmnd«inmdmmyvdhdtﬂhdp&imudu.w
with & protective screage of an ares having a radius of .. .. £1v8. humdred ($00)....................... foet
dhdmmdbyui@boemsumundiagmyuldpoduin.mﬂun&.mfm.mmm
to esch well respectively.

'!\cmlohhisqmtMnbmmdevithnfumcmthehmoltbemwdwm

in the light of which all its provisions shall be interpreced and construed. :

All the terms, coaditions, covmmmdpcoviﬁoaso(d&smduﬂmudm“beww‘
the parties hareto, theie heirs, executors, sdministeaton, successors and assigas.
+ , WITNESS the due execution hereof by the pesties hereto the day and year firm above written :

ATTEST $. W. JACK DRILLING CO.
/ .

’/an/.,k Q{‘l?a"éé BY.

/ Ing  Swrwen Vigp Presidw

v

WITNESS
.............................................................................................. (SRAL)
.............................................................................................. (SRAL)
............................................................................................. (SBAL)




M.invpnlo. 11
mumuecmmmemnumw

pecpartinate share of Lesal Pess, Lease , Y Remtal
& any fracturing after the £irsl free job. sarly ‘

' ' . v ot :
4 . B . . . .
wd ot T, . .
AXTRBY - : ’ 8. V. JACK DRILLING CONPANY
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Agreement and mutual release, made this ?44 22‘day of
:50,4 € _- , 1960, by and between LEO E, JOHNSON, of 1517 Barbour
Road, Falls Church, Virginia, GLENN D. DOVERSPIKE, of 512 State Street,
Dayton, Pennsylvania and GUY F. MC CRACKEN, of 413 Euclid Avenue, New
Castle, Pennsylvania, PARTIES OF THE FIRST PART, and RALPH A. BENDER, of
3224 Peachtree Road, Northeast Atlanta 5, Georgia, PARTY OF THE SECOND
PART, WITNESSETH:

WHEREAS, the parties hereto, together with other persons, were fraction-
al interestholders in a joint venture for the conduct of oil and gas operations
upon a certain oil and gas lease containing ten (10) acres, more or less,
situated in Union Township, Clearfield County, Pennsylvania, known as the
"GORDON BENDER LEASE", in which joint venture the Party of the Secona
Part owned a three sixty-fourths (3/64) working interest; .

AND WHEREAS, pursuant to the aforesaid joint venture, one producing
gas well designated as "GORDON BENDER #1 WELL" was drilled to the
Oriskany horizon upon the above mentioned lease hold by S. W. JACK DRILLING
COMPANY, INC., of Avonmore, Pennsylvania, under Agreement dated January
3, 1958, between said Drilling Company and Parties of the First Part, acting
as Operators for the aforesaid joint venture;

AND WHEREAS, said Gordon Bender #1 Well ceased production in
November 1359, and thereupon, Parties of the First Part negotiated an agree-
ment with S. W, Jack Drilling Company, Inc, « toremove the pipe and salvage
materials and plug said well in accordance with tte laws of the Commonwealth
of Pennsylvania, under which Agreement said S.W. Jack Drilling Company,
Inc., agreed to pay Parties of the First Part, as Operators of Gordon Bender
#1 Well, the sum of Five Thousand Six Hundred Twenty Five Dollars ($5, 625. 00)
for salvaged materials of said Well, conditioned an their purchase of a
one sixteenth (1/16) Working Interest in another o1l and gas drilling ventur.
which said Company was about to undertake upon a tract of land situated in

Sandy Township, Clearfield County, Pennsylvania, known as the "GREEN
GLEN CORPORATION LEASE", upon which it had negotiated an oil and gas
lease agreement;

AND WHEREAS, the above mentioned salvaged materials were thereafter
utilized by said S.W. Jack Drilling Company, Inc, in drilling a producing
gas well known as "GREEN GLEN NO. 1-1 WELL" located upon said Green Glen
Corpotion Tract;

AND WHEREAS, Party of the Second Part, for himself and on behalf of
all other fractional interestholders of Gordon Bender #1 Well, has asserted
pro rata ownership of sald persons .in the above mentioned one sixteenth (1/16)
working interest in said Geeen Glen No. 1-1 Well in accordance with their
respective working interests in said Gordon Bender #1 Well, and has de-
manded that Parties of the First Part recognize such pro rata ownership, and
pay over and account for all moneys now or hereafter received by them from the
production and sale of gas from said Green Glen No. 1-1 Well;

AND WHEREAS, the parties have mutually determined to settle all disputes
and differences between them upon the terms and conditions hereinafter set
forth;

NOW, THEREFORE, in consideration of the premises, and of the sum of
One Dollar ($1,00), each to the other in hand paid, the receipt whereot is
mutually acknowledged, the parties hereto agree to be bound as follows:

EXHIBIT E




l. Parties of the First Part hereby bargain, sell and assign unto Party of
the Second Part, his heirs and assigns, a three sixty-fourths (3/64) working
interest in the above mentioned one sixteenth (1/16) working interest in said
Green Glen No. 1-1 Well,

2. Parties of the First Part covenant and agree that all moneys now or
hereafter received by them on account of the aforesaid one sixteenth (1/16)
working interest in Green Glen No, 1-1 Well shall be paid and distributed to
all working Interestholders in sald Gordon Bender #l Well, as their propor-
tionate interests appear of record upon the books of Parties of the First Part.

3. It is mutually understood and agreed that the payments provided for
in paragraph second hereof shall be distributed by a depository bank to ne
selected by Parties of the First Part, and that the fees of said J1strio ibi., .
bank for its services shall be charged pro rata to the distribute®s :n ac o .. -
ance with their respective working interest in said Gordon Gender ¥ W.

4. Each of the parties hereto does hereby release the other, nis. ' e .
and each of their heirs, executors, administrators and assigns, of ana iram
all sums of money, claims, demands, accounts, actions, or causes of action,
of whatsoever kind or nature, for or because of any matter or thing done,
omitted, or suffered to be done by such other party prior to and including the
date hereof, saving and excepting only the rights, duties and obligations
created in and under the terms and provisions of this Agreement,

IN WITNESS WHEREOF, and intending to be legally bound hereby, the
parties hereto have hereunto set their hands and saals as of the day- and year
first above written,

WITNESS: ?
- / ..
‘) ‘ ‘ &éﬁ‘; g (41 DAl e
A”} /\/. Ry e o0 E rf : (Seal)
/4 Leo E. Johnson
: (///‘}',~'/'/1- "'/4,{' -l "/‘é
o : z"
A}/‘/J' Lo tenn Glenn D, Doverspike
e, D e
_/érw A T Al s DTS &l S Gu ;‘. Mo

Q"Mwuun_,(:) w\_
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REPORT OF INTERESTHOLDERS IN BENDER NO. 1 GAS WELL

Since the last report of the Committee, further efforts were made to gat the
Bender No. 1 well on a paying basis. The S. W. Jack Drilhng Company moved
equipment to the well site on two different occasions to clean out the salt water in
an attempt to improve production. These efforts were unsuccessful and production of
the well continued to decline from: its initial cutput of approximately 25,000 cubic
feet per day until it failed completely in November 1958, at which time the metex' was
removed. This Venture is therefcre a total loss.

At that time the undersigned, who, as Operators,, were legauy responsible for
plugging the well, negotiated with various parties to’ perform this work, An offer
was made by S. W. Jack Drilling Company to pull the pipe and salvage materials
and plug the well in accordance with the Pennsylvania Law. The Jack Company
further offered to pay the sum of $5, 625. 00 for salvage, conditioned upon investment
of these proceeds for 1/16th working interest in another drilling venture which this
Company was about to undertake on a tract located in Sandy Township, Clearfield
County, Pennsylvania, northeast of the City of DuBois, on which it had secured a

lease. i

-

The unders igned did not antictpate any net recovery from salvage, and it was
therefore not included in the " Oil and Gas Opearation Agreement® of the Bender interest-
holders. (In this particular instance, such recovery was possible only because of

the existing shortage of pipe due to the steel strika.) The undersigned promptly
accepted the above offer, with the mutual understanding that the Bender interest-
holders would be represented, pro rata, in the well in which the ‘salvage of the

Bender No. 1 well was utilized.

This well, desngnated as "Green Glen No. 1-1" was drilled in successfully in
January 1960 and placed on meter in February. It had an initial open flow of
approximately 8 million cubic feet per day, and the prospects are therefore good
that this well will more than return the investment of $5,625. 00 and show a profit.

The gas puxchaser is New York State Natura-l Gas Compa-ny and it has now
made a payment to the disbursing agent on account of the first month®s production.

In order to make provision for dﬁstribution to the Bender interestholders, it is

Tequested that you sign the following agreement indicating your approval and

concurrence in the action taken by the undersigned and also to furnish current .
addresses. For this puwpose, you may sign the copy of this report which is enclosed,

.noting your present address, and returning to Leo E. ]ohnsono 1517 Barbou.r Road,
Palls Church Virginia, at your earliest convenience.

L QL e

Leo E. Johnson

LA

Glenn D. Mersplke

- vcCracken

The undersigned intetestholder agrees with and concurs in the action of

"Leo E. Johnson, Guy F. McCracken and Glenn D, /Doverspike, as above set forth,

and further agrees that recelpt of distribution from sale of gas produced from Green
Glen Well No. 1-1 shall represent final settlement for pro rata producing interest
in Bender No. 1 gas well,

Signature
EXHIBIT F
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" MALL those certain pieces, parcels or tracts of land situate in the

Township of Sandy, County of Clearfield and State of Pennsylvania, being

identified and described as follows, viz:

THE FIRST THEREOF: BEGINNING at a post, the common

corner of warrants 3584, 3585, 3593 and 3594; thence by the

South line of warrant 3594 South 83° 48' East 1,136 feet; thence

up the Juniata Valley North 59° East 3, 285 feet to a point on the

old grade of the Juniata Railroad; thence North 52° 15' West 3, 000
feet more or less to the outcrop of the lowest freeport seam of
coal on Narrows Creek; thence following said outcrop northwesterly,
northerly and southwesterly to a gap in the hill near where the old
grade of the Juniata Railroad crosses the divide between Narrows
Creek and Clear Run; thence southerly across said gas to the crop
line of said seam of coal on the North side of Clear Run; thence
following said outcrop out Clear Run to the old Minn& mine opening;
thence still by the said crop line down Clear Run and on the North
side of the hill westerly, southerly and southeasterly to the John E,
DuBois Clear Run mine; thencecontinuing further by said outcrop
and down Clear Run in a southerly direction to a point 310 feet
South of the main opening of the John E. DuBois new mine; thence
North 75° 9! East 1,789 1/2 feet to the place of beginning. Con-
taining 451 acres, more or less, and comprising parts of Warrants
3584, 3593 and 3594,

THE SECOND THEREOF: ALL the rest of Warrant 3593 presently
owned by Lessor, " '

EXHIBIT G
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

No. 639 May Term, 1961
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W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

~JAMES M. BAXTER ET AL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

GUY F. McCRACKEN, :
GLENN D. DOVERSPIKE, and : No. 639 May Term, 1961
LEO E. JOHNSON :
QUIET TITLE
vs

PRELIMINARY OBJECTIONS
TO THE HONORABLE JOHN J. PENTZ; PRESIDENT JUDGE OF SAID COURT:

S. W, Jack Drilling éompany, Inc., one of the defendants
named in the above captioned case, by its attorneys, Robinson &
Fisher, and W. Albert Ramey, files these Preliminary Objections
to the Complaint in the above entitled matter and moves the‘Court

for judgment, and hereby assigns the following reasons therefor:

1. There is now an absence of indispensible parties due
to the Order of this Court, dated March 16, 1962. This objection
could not, prior to that date, have been raised because until

March 16, 1962, there was not an absence of indispensible parties,

2. 1In the Opinion and Order of Court filed March 16, 1962,
it was established as the law of this case that an action to
quiet title was not available to the plaintiffs, and that the
plaintiffs were relegated to an action for an accounting for

their proper and proportionate share of the net operating profit.

3. Since the filing of the above styled cause of action,
all of the defendants except S. W. Jack Drilling Company, Inc.,
have filed a complaint in the District Court for the District of

Columbia in Civil Action Docket No. 3088-61, in which the




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

plaintiffs are named defendants and S. W. Jack Drilling Company,
Tnc. is named a trustee defendant, seeking an accounting and

appointment of receivers.

4. The United States District Court for the District of
Columbia, in Civil Action No. 3088-61, made an Order as follows:
"That Paul M. Robinson and Carl E. Fisher, attorneys of
record for the S. W. Jack Drilling Company, Incorporated,
deposit in the registry of this Court, the sum of $48,234.29,
pending the outcome of this action, to be withdrawn and
paid out to the party or parties entitled thereto as the
Court may direct."
5, The complaint fails to set forth a just cause of
action upon which the relief can be granted to quiet title, there
being no right, title or interest involving land, but a contract

4

right only.

, ’ _
WHEREFORE, the defendant, S. W. Jack Drilling Company, Inc.

seeks to have the complaint dismissed.

AT TOVTR o 2 AT
Attorn y for (Defehdant,
S. W. Jack Drilling Co.,




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA,

NO. 639 May Term, 1961

GUY F. McCRACKEN, GLENN D.
DOVERSPIKE and LEO E,JOHNSON

VS.

JAMES M. BAXTER, ET AL

MOTION AND ORDER

w., H..“H LED
T ov-21060 ]

. WM. T. HAGERTY
_umoIHIozo._.>3<

P NN A

Law OFFICES
GrenwN E. THOMSON
CLEARFIELD, PaA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GUY F. McCRACKEN, GLENN D. :

DOVERSPIKE and LEO E. :

JOHNSON :
No. 639 May Term, 1961

¥S. :

JAMES M. BAXTER, ET AL
MOTION

Callas and Millard, Dennison & Stauffer, and Glenn E.
Thomson, Attofneys for Plaintiffs move the Court to coﬁtinue.the
hearing on the Preliminary Objections filed on behalf of some of
the above named Defendants, now scheduled for November 16, 1961,

to the next term of Court to permit the Plaintiffs to secure

service on the Defendants not yet served.

CAEEAS and MILLARD, DENNISON
& STAUFFER and GLE

November 2, 1961

» g ORDER
Now, November :L’//IQGI there being no objection to the

above Motion the hearing on the Preliminary Objections now
scheduled for November 16, 1961 is continued to the next term of

Court to permit service on those Defendants not yet served.

By the Court, ' —:::)




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. 639 May Term 1961.
_Action to Quiet Title.

GUY F. McCRACKEN, et al
Vs

JAMES M. BAXTER, et al

OPINION and ORDER

1
4

JOHN J. PENTZ

PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

GUY F. McCRACKEN, et al =

- No. 639 May Term 1961
Vs . ' |

oo

4 - Action to Quiet Title.
JAMES M. BAXTER, et al : .

OPINION

This matter comes before the Court on a Preliminary ObJection
in the form of a Petltlon raising a question of Jurlsdlctlon,

under Civil Procedural Rule 1017 (b) (1).

There are three plaintiffs in this action to duiet title.
There are seventy-two defendants named, all of whom, gdth the ex-
ception of one, are.individuals and reside beyond the territorial
limits of the Commonwealth of Pennsylvania. The one exception is

a corporate defendant S. W. Jack Drilllng Company, having its

pr1nc1pa1 place of bu31ness in Westmoreland County, Pennsylvania.

Counsel representing thirty-five of the non-resident defend-
ants and one unincorporated association, also a non-resident de-
fendant, have filed a Preliminary Objection raising the question

of jurisdiction.

The corporate defendant S.. W. Jack Dr1111ng Company, has ap-
peared generally, but there are no appearances for ahy of the

rest of the defendants.




The Droceedlngs 1nst1tuted by the p1a1nt1ffs, to which the
Prelimlnary ObJection is addressed are stated by the plalntlffs
to be an action to quiet title, under Civil Procedural Rules
1061 - 1066, and fall within 1061 (b) (2), which reads as follows

"Where an action of ejectment will not lie, to
-determine any right, lien, title or interest
in the land or determine the validity or dis-
charge of any document, obligation or deed
affecting any right, lien, title or interest
in land;"

In order to proceed under this rule, the plaintiffs allege
that in 1957, they‘were the lessees for the purpose of drilling
for oil and gas, on some land owned by a Gordon Bender and wife,
They sold to the various and several defendants, fractional in-
terests in the net operational profits of this well for which
they had a lease. Following this sale, the plaintiffs entered
into an agreement with S. W. Jack Drilling Company of Westmore;
land County, Pennsylvanla, one of the defendants, for the purpose

of drilling a well on the Bender property. This well was drilled

and was not productive.

The S. W. Jack Drllllng Company and the plaintiffs then agree

that S. W. Jack Drllling Company would salvage the pipe and other

materials from the Bender land, and take it as a down payment for
a fractional interest of the net operating profits on leases for

gas, held by S. W. Jack Drilling Company as lessee, on several

tracts of land in Sandy Township, Clearfield County, Pennsylvanial-

owned by the Green Glen Corporation. This fractional interest in

e
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the net operating profits in these wells on the Green Glen lands
in Sandy Township, was a one-sixteenth, and was sold to plaintiff%
in comsideration of the salvage from .the Bender property, the

value being fixed at $5600.00.

Plaintiffs thereafter sold to the several defendants, with
exception of S. W. Jack Company, fractioenal interests of their
fractional interest in the net operating profit in the leases S.

W. Jack Company had on the Green Glen Corporation land.

In adcition to these allegations, the Complaint contains an
averﬁent that S. W. Jack Company has been paid for che gas produc-
ed by it on the Sand§ Township lands, but refuses to account to
the plaintiffs for their one-sixteenth of the net profit derived -

from the sale of the gas obtained from the leases.

After settiﬁg forth the above facts, the plaintiffs then pre-

sent five prayers for relief, under Rule 1061 (b)(2); as follows:

1. That plaicciffs be declared tenants in common of an un-
divided cne-sixteenth share of the working interest in certain gas
wells on the Green Glen lands, leases of which are held by S. W.
Jack Company, in accordance with an agreement deSLgnated Exhibit

;D (belng the sale of a one-sixteenth interest in the net operating

profits to the plaintiffs).




2, An Ordér declaring that the defendants in the action; who
are entitled to share beneficially in any proceeds from the plain-
tiffs' one-sixteenth share of working interests in the Green Glen
leas;s held by S. W. Jack Company, shall hold in the'éame propor-
tions as their intereéts were in the net operating profits from’

the Bender well (the well which was non-productive).

3. Barring all of the defendants from asserting any right,
title or interest in the Green Glen leasehold, or the wells on the
Green Glen properties in Sandy Township, contrary to the interest

or claim of the plaintiffs'therein.

4. An Order directing S. W. Jack Drilling Company to account
for all funds received by it on account of sale of gas from Green

Glen leaseholds, and pay the same in to Court.
5. Such other relief as the Court may deem just and proper.

The plaintiffs, in order to proceed under the rules governing

actions to‘quiet title, brought the action in Clearfield County,

as required under Civil Procedural Rule 1062, making it obligatory

that an action to quiet title shall be brought only in the county

in which the land, or a part thereof, is located.

The plaintiffs contend that by virtue of their Complaint, the
action is within Rule 1061 (b) (2), and, therefore, proceeded to

obtain service on all the defendants, under the provisions of

Civil Procedural Rule 1064 (a)(b). All defendants were served

4
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personally, except two who were served by publication, on Order of
Court, in accordance with,(bj of Rule 1064. All defendants, excep

S. W. Jack Company, are non-residents of Pennsylvania.

The defendants, in whose behalf Preliminary Objections were
filed, take the position that no interest in land, or any right or
title thereunder, is involved; and, therefore, the.service is in-

valid, even though in accordance with Rule 1064.

The agféement between thg plaintiffs and the S. W. Jack
Company; provideé that for the cpnsideration stated in tﬁe agree-
ment; S. W. Jack Company will pay to the plaintiffs one-sixteenth
of the net oéératiﬁg profit obtained from the wells drilled by it
on the Green Glén Corporatién‘lands in Sandy Township. The leases
for the—gas; énd the right to go on the lands.of the Green Glen
Corporation and drill for gnd obtain gas, is in the S. W. Jack
Company. They'are the lessees and the owners of the right.to go
upon the lénd and take the gas. The plaintiffs have no right, by
virtue of the agreement with S. W; Jack Company, to go upon the:
land of the Green Glen Corporation énd drill for gas. The plain-
tiffs have no righﬁ to anything in respect to this gas;'except to
be paid one-sixﬁeenth of the net operating profit obtained from-
the gas after it is produced and sold by the S. W. Jack Company:
The most the plaintiffs can'acduire from S. W. Jack-Company, is

an accounting.




ations, tahevthe gas, sell it, or carry it away. They have only a

The plaintiffs, in turn have conveyed no interest in anything
ing proflt. A11 of the defendants named have no right to go upon

the Green Glen Corporation lands, and there conduct. drilling oper-

right to a fractional share of the net operating profit of operat-

ing gas wells or gas property.

In the event of any default by S. W. Jack Company, or of the
plalntlffs neither the plalntlffs, nor the other defendants, woulg
have any right to take possession of or enter upon any lands what-
soever. They are relegated to an action against either S. W. Jack
Company; nr against the plaintiffs, for am accounting for the
proper portion of the net operating profit.. This is not any right;
lien; title or interest in any land. It is pnrely a personal '
action against the persons or corporations who fail to pay over: to
the several parties, the amount of money they have agreed to pay;
determined by the netnoperating profit. Therefore, if the agree-~

ments set forth in plaintiffs' Complalnt create an 1nterest int

land the service had upon the defendants will stand. However, if

ldiction to bring in the parties in interest by extra-territorial

the agreements set forth in the Complaint do not create an interest
in land, the service must be set aside, because it is only in an

action in rem, on land within the County, that the Court has JurisH

« lgervice.

but a fract10na1 share of thelr fractional share in the net operats

|




In ATLANTIC SEABOARD N. GAS CO VS. WHITTEN 315 Pa. 529 an

.action was brought to compel the execution of a gas lease on aertai

lands in Pennsylvanla and service on the defendant was obtalned
under the Act of April 6 1859 P.L. 387, since replaced by Civil
Procedural Rule 1064 (a) (b), above noted, prov1ding for extra-
territorial service unon deiendants in actions in rem, or in which
the Court; by entering a decree against the defendant; can enforce

that decree, as against the land, without the presence of the de-

fendant.

AS pointed out in ATLANTIC SEABOARD N, GAS CO. VS. WHITTEN

on page 533 a lease, 1f executed would have value because of

certain interests it would convey in lands within the jurisdictionm|

of Ehe Court; but to hold that a suit for the execution of a lease
is any charge; 11en, etc., upon lands; is a strained construction
on the Act of Apr11 6, 1859 P.L. 387, which has been embodied in
Rule 1062 (a) and (b), and is affected just as the Act of 1859 was

stralned.

The facts set forth in the Complaint in the instant action,

do not determine any right, title, or possession in and to any
land. As‘stated on page 534 in ATLANTIC SEABOARD N. GAS, supra:

13

"There is a wide distinction between a course of
-judicial procedure, the object of which is to
subject the res to-the power of the State directly
by the judgment or decree which is entered and a
procedure which only affects or disposes of the

n




res by compelling a party to the action to .control -
or dispose of the res in accordance with the mandate
or decree. The former is a proceeding in rem; the

- latter 'is a proceeding in persomam. The suit before
us is not specifically directed toward .the res; it

~ is directed toward the owner of the res. The status
of the res is net in the.slightest degree affected v
until after the suit against the owner is terminated '
adversely to the latter. Until that stage is reached +
the suit 'is entirely a proceeding between persons and
‘not between a person and a certain piece of land as,
for example, in condemnation or foreclosure proceed-
ing."

This' dlstlnctlon is pointed out distlnctly in SCHEIN VS '
BRASLER 61 D. & C. 260 In this case, an agreement had been :
ente;ed 1nto, concernlng the sale of some land and. flxtures, but
failed to aver an equitable title; and the action to quiet title
was dismissed.

In FOULK VS. BREAKSTONE, 4 b. & C. Zd; 582; it was distinctly
held ohaé woere the‘pleiotiffs heldwa license to occupy certain
real estate; had no such interest therein as will bring them with-
in Rule 1061 (b)(2) for service upon defendants, and preliminary
obJectlons toﬁtoe Jurisdlctlon were sustained, the defendant in-

the action being outside the Commonwealth of Pennsylvania, was -

served by the provisions of Rule 1064.

The two foregoing cases, SCHEIN VS. BRASLER, supra, and
FOULK VS BREAKSTONE, supra, definltely establlsh that interests
such as involved in the 1nstant case, are not im land, or in

real estate, which will support am action to quiet title under

Rule 1061 (b) (2).




ORDER

NOW, March 16, 1962, Preliminary Objection raising question
of jufisdiétion over the defendants in the instant action is '
sustained, and service stricken off, except as to S. W. Jack

Company.

Exception noted.

BY THE COURT

President Yudge




